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Session
and

Chapter.
Short Title. Extent of Bepeal.

11 & 12 Geo. 5. 
c. 19.

The Housing Act, 1921 - Sections two, three, four 
and nine; section five, 
except so far as it amends 
the Small Dwellings 
Acquisition Act, 1899.

Section six, except so far 
as it amends section ten 
of the Housing (Addi­
tional Powers) Act, 1919.

12 & 13 Geo. 5. 
c. 33.

The Public Works Loans 
Act, 1922.

Section four.

13 & 14 Geo. 5. 
c.,24.

The Housing, &o.. Act, 
1923.

Sections five, seven to 
fifteen and seventeen.

The First Schedule.
The Second Schedule, ex­

cept so far as it amends 
sections fifty-nine and 
sixty-nine of the Hous­
ing, Town Planning, &c. 
Arts, 1909.

14&15Geo.5. 
c. 35.

The Housing (Financial 
Provisions) Act, 1924.

Section twelve.
The Second Schedule, so 

far as it amends section 
five of the Housing, &c.. 
Act, 1923.

6t h  SOH. 
— coni.

CHAPTER 15.
An Act to consolidate the enactments relating 

to the Housing of the Working Classes in 
Scotland. [9th April 1925.]

Be  it enacted by the Bang’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present
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Parliament assembled, and by the authority of the same, 
as follows :—

P a e t  I.

P r o v isio n s  t o r  secttring  t h e  R e p a ir , M a in t e n a n c e  
AND Sa n it a r y  C o n d it io n s  o e  H o u s e s .

Conditions 
to be im­
plied on 
letting 
houses for 
habitation.

Obligations as to R epair o f  H ou ses.

!.•— (1) In any contract for letting for habitation 
a dwelling-house at a rent not exceeding twenty-six 
pounds, there shall, notwithstanding any stipulation to 
the contrary, be imphed a condition that the house is 
at the commencement of the tenancy, and an under­
taking that the house will be kept by the landlord 
during the tenancy, in all respects reasonably fit for 
human habitation :

Provided that the condition and undertaking afore­
said shall not be implied when a house is let for a 
period of not less than three years upon the terms 
that it be put by the lessee into a condition in all 
respects reasonably fit for habitation, and the lease is 
not determinable at the option of either party before 
the expiration of three years.

(2) The landlord, or any person authorised by him 
in writing, may at reasonable times of the day, on 
giving twenty-four hours’ notice in writing to the 
tenant or occupier, enter any premises to which this 
section appHes for the purpose of viewing the state and 
condition thereof.

(3) In this section the expression “  landlord ” 
means any person who lets to a tenant for habitation 
any house under any contrapt referred to in this section, 
and includes his successors in title, and the expression 
‘ ‘ dwelling-house ”  includes part of a dwelling-house.

(4) This section shall apply to a contract made 
either before or after the commencement of this A ct :

Provided that in the case of a house the rent 
whereof exceeds sixteen pounds this section shall not 
apply if the contract was made before the thirty-first 
day of July, nineteen himdred and twenty-three.
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Application 
of s. 1 to 
dwelling- 
honses 
occupied by 
workmen 
engaged in 
agriculture.

2 . — (1) Notwithstanding any agreement to the 
contrary, where under any contract of employment of 
a workman employed in agriculture the provision of a 
house or part of a house for the occupation of the 
workman forms part of the remuneration of the workman, 
and the provisions of the foregoing section are inappli­
cable by reason only of the house or part of the house 
not being let to the workman, there shall be implied 
as part of the contract of employment the like condition 
and undertaking as would be implied under those 
provisions if the house or part of the house were 
so let, and those provisions shall apply accordingly

. as if incorporated in this section, with the substitu­
tion of “  employer ” for “  landlord ”  and such other 
modifications as may be necessary :

Provided that this section shall not affect the 
obligation of any person other than the employer to 
repair a house to which this section applies, or any 
remedy for enforcing any such obligation.

(2) This section shall apply TThether the contract 
of employment was entered into before or after the 
commencement of this A ct, but shall not apply in 
respect of any period during which the house was 
occupied under any such contract before the first day of 
January, nineteen hundred and twenty-one.

3 .  — (1 ) If the owner of any dwelling-house suitable Power to 
for occupation by persons of the working classes fails to local autho- 
make or keep the house in all respects reasonably fit rityto 
for human habitation, then, without prejudice to any
other powers, the local authority may serve a notice in 
writing upon the owner of the house, requiring him 
within a reasonable time, not being less than twenty-one 
days, specified in the notice, to execute the works 
specified in the notice as being necessary to make the 
house in aU respects reasonably fit for human habitation ;

Provided that, if the house is not capable without 
reconstruction of being made in all respects reasonably 
fit for human habitation, the owner may, within twenty- 
one days after the receipt of such notice, by written 
counter notice to the local authority, declare his inten­
tion of closing the house for human habitation, and 
thereupon a closing order shall be deemed to have 
become operative in respect of such house. Any question

    
 



270 C h . 15 . H ousing {Scotland) A c t, 1 9 2 5 . 15  G e o . 5 .

arising under this proviso shall, in case of difference 
between the owner and the local authority, be deter­
mined by the sheriff.

(2) if  the notice of the local authority is not 
complied with, then—

(а) at the expiration of the time specified in that 
notice if no such counter notice as aforesaid 
has been given by the owner; and

(б) at the expiration of twenty-one days from the
determination by the sheriff if such notice 
has been given by the owner, and the sheriff 
has determined that the house is capable 
without reconstruction of beiug made iu aU 
respects reasonably fit for human habitation, 

the local authority m ay themselves do the work required 
to be done.

(3) (a) Any expenses incurred by the local autho­
rity under this section may be recovered from the owner 
in a summary manner, together with interest at the 
prescribed rate, from the date of service of a demand 
for the same till payment thereof.

(6) The local authority may by order declare any 
such expenses to be payable by m onthly or annual 
instahnents within a period not exceeding thirty years, 
with interest at the prescribed rate from the date of 
service of notice of demand until the whole amoimt is 
paid, and any such instalments and interest or any part 
thereof may be recovered in a summary manner from the 
owner or occupier, and if recovered from the occupier 
may be deducted by him from the rent of the house.

(c) For the purposes of this subsection, interest at 
the prescribed rate means interest at such rate as the 
Board with the approval of the Treasury may from time 
to time by order fix, and different rates of interest 
m ay be fixed in different bases.

(4) An owner m ay appeal to the sheriff against—
{a) any notice requiring him to execute works 

under this section; or
(6) any demand for the recovery of expenses 

from him under this section; or 
(c) an order made by the local authority under 

this section with respect to those expenses;
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by giving notice of appeal to the sheriff within twenty- 
one days after the notice is received or the demand 
or order is made, as the case may be, or such longer 
time as the sheriff may allow, and no proceedings shall 
be taken in respect of any notice, demand or order 
whilst the appeal is pending :

Provided that no appeal agaiast such a demand 
or order shall lie if and so far as the appeal raises any 
question which might have been raised on an appeal 
against the notice itself.

(5) Any such notice, demand or order shall be 
binding and conclusive as to any matters which could 
have been raised on such appeal to the sheriff.

(6) In  addition to serving the notice on the own«r 
the local authority may serve copies of the notice 
on any persons having a right or interest in the 
premises superior to that of the owner, and it shall be 
the duty of the owner or any other person having such 
a right or interest, on being so required by the local 
authority, to state the name and address of the person 
from whom he holds, and if he fails to do so, or 
knowingly makes a mis-statement, he shall be liable 
on summary conviction to a fine not exceeding five 
pounds.

(7) Any remedy given by this section for failure to 
make or keep a house in aU respects reasonably fit 
for human habitation shall be in addition to and not 
iu derogation of any remedy available to the tenant 
against the landlord, either at common law or otherwise.

(8) In this section “ owner ”  has the same meaning
as in the Public Health (Scotland) Act, 1897. 60 & 61 Viet.

c. 38.
4 . Where a dwelling-house in respect of which a Power of 

notice has been served upon the owner by the local local autho- 
authorit^ under subsection (1) of the last foregoing rityto 
section is not capable without reconstruction of being 
made in all respects reasonably fit for human habitation, houses, 
and a closing order has in consequence been deemed to 
have become operative in respect thereof, the Board 
may, on the appheation of the local authority, make 
an order authorising the local authority to acquire the 
house, and thereupon this Act shall apply as if the
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lieu&e were land authorised -to be acquired co'mpulsorily 
for the purposes of a reconstructioji scheme under Part II. 
of this Act, and that land were specified in the scheme 
as having been included therein on account of the sanitary 
condition of the premises thereon.

D uty o f Local A u thority and M edical Officer 
of H ealth to Inspect H ou ses, dbc.

Duty of 
local autho­
rity to

5 . It shall be the duty of every local authority to 
cause an inspection of their district to be made from time 

• i • lo  time with a view to ascertaining whether any dwelling-
J-llO IJC/t/V vLit^iX 1 i l * * *  i t  * 1  • • •  .
district. house therein is m  a state so dangerous or mjunous to

health as to be unfit for human habitation, and for that 
purpose it shall be the duty of the local authority, and 
every officer of the local authority, to comply with such 
regulations and to keep such records as the Board may 
prescribe.

Represen­
tation by 
medical 
officer of 
health.

Represen­
tation on 
complaint.

6 . It shall be the duty of the medical officer of health 
of every district to represent to the local authority of 
that district any dweUing-house which appears to him to 
be in a state so dangerous or injurious to health as to be 
unfit for human habitation.

7. If in any district any four or more local govern­
ment electors living in or near to any street complain in 
writing to the medical officer of health of that district 
that any dwelling-house in or near that street is in a 
condition so dangerous or injurious to health as to^be 
unfit for human habitation, or if the parish coimcilj^or 
landward committee of any parish in the district ^of 
any local authority, not being a town council, make a 
complaint in writing to the medical officer of health to 
the like effect with respect to any dweUing-house in 
the district, the medical officer of health shaU forthwith 
inspect the dweUing-house and transmit to the local 
authority the complaint, together with his opinion 
thereon, and if he is of opinion that the dwelling-house is 
in tho condition aforesaid, shaU represent the same to the 
local authority, but the absence of any such complaint 
shaU not excuse him from inspecting any dweUing-house 
and making a representation thereon to the local 
authority.
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Closing and Demolition Orders.
m

If, on the representation of the niedicai 
officer' of health, or of any other officer of a local 
authority, or other information given, any dwelling-house 
appears to the local authority to be in a state so dangerous 
or injurious to health as to be unfit for human habitation, 
the local authority shall make a closing order pro­
hibiting the use of the house for humah habitation imtil 
in the judgment of the local authority the house is 
rendered fit for that purpose.

(2) Notice of a closing order shall be forthwith 
served on every owner of the house in respect of which 
it is made, and any owner aggrieved by the order may 
appeal to the sheriff by giving notice of appeal to the 
sheriff within fourteen days after the notice is served 
upon him.

(3) Where a closing order has become operative the 
local authority shall serve notice of the order on the 
person inhabiting the house in respect of which the order 
is made, and, within such period as is specified in the 
notice, not being less than fourteen days after the service 
of the notice, the order shall be obeyed by him, and he 
and his family shall cease to inhabit the house, and in 
default he may, on application for the purpose being 
made by the local authority, be ordered by the sheriff 
or any two justices of the peace sitting in open court, 
or any magistrate having jurisdiction in the place, to 
quit the house within such time as may be specified in 
the order.

(4) Unless the house has been made unfit for 
habitation by the wilful act or default of the tenant or 
of any person for whom as between himself and the 
owner or landlord he is responsible, the local authority 
shall make to the tenant such reasonable allowance on 
account of his expense in removing as may be determined 
by the local authority with the consent of the owner of 
the house, or, if the owner of the house fails to consent 
to the sum determined by the local authority, as may 
be fixed by the sheriff or any two justices of the peace 
sitting in open court or any magistrate having jurisdic­
tion in the place, and the amormt of the said allowance

S

Duty of 
local autho­
rity as to 
closing 
house unfit, 
for human 
habitation.
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Penalty on 
re-Ietting or 
occupying 
house 
ordered to 
be closed.

Order for 
demolition.

shall be recoverable by the local authority from the 
owner of the house in a summary manner.

(5) The local authority shall determine any closing 
order made by them if they are satisfied that the house, 
in respect of which the order has been made, has been 
rendered fit for human habitation.

(6) If, on the appKeation of any owner of a house, 
the local authority refuse to determine a closing order, 
the owner may appeal to the sheriff by giving notice of 
appeal to the sheriff within fourteen days after the 
application is refused.

9 . If—
(а) the owner of any dwelling-house in respect 

of which a closing order is in force, or any
other person lets or attempts to let, or occupies 
or permits to be occupied, that house or any 
part thereof as a dwelling-house; or

(б) the owner of any such house lets or uses the
same for any purpose unless he shall pre­
viously have obtained the consent of the 
local authority to the purpose for which 
such house is proposed to be let or used;

he shall, on summary conviction, be liable to a penalty 
not exceeding twenty pounds, and, in the event of the 
offence continuing after conviction thereof, to a fiuther 
penalty not exceeding five pounds for each day on which 
the offence is continued after such conviction.

1 0 . — (1) Where a closing order in respect of any 
dwelling-house has remained operative for a period of 
three months, the local authority shall take into con­
sideration the question of the demolition of the house, 
and shall give every owner, of the house notice of the 
time (being some time not less than one month after 
the service of the notice) and place at which the question 
wiU be considered, and any owner of the house shall be 
entitled to be heard when the question is so taken into 
consideration.

(2) If upon any such consideration the local authority 
are of opinion that the house has not been rendered fit 
for human habitation, and that the necessary steps are
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not being taken with all due diligence to render it so fit, 
or that the continuance of any building, being or being 
part of the house, is a nuisance or dangerous or injurious 
to the health of the public or of the inhabitants of the 
neighbouring houses, they shall order the demohtion of 
the house or building.

(3) If any owner undertakes to execute forthwith 
the works necessary to render the house fit for human 
habitation, and the local authority consider that it can 
be so rendered fit for human habitation, the local authority 
may, if they think fit, postpone the operation of the order 
for such time, not exceeding six months, as they think 
sufficient for the purpose of giving the owner an oppor­
tunity of executing the necessary works, and if and when 
the necessary works are completed to their satisfaction, 
the local authority may determine the closing and 
demolition orders relating to the house,

(4) Notice of an order for the demohtion of a house 
or building shah be forthwith served on every owner of 
the house or building in respect of which it is made, and 
any owner aggrieved by the order may appeal to the 
sheriff by giving notice of appeal to the sheriff within 
twenty-one days after the notice of the order is served 
upon him, or, where the operation of the order has been 
postponed, for any period within fourteen days after the 
expiration of that period.

1 1 .— (1) Where an order for the demohtion of a Execution of 
house or bufidhig has been made, the owner thereof demolition 
shaU within three nlonths after the order becomes 
operative proceed to take down and remove the house 
or building, and if the owner fails therein the local 
authority shah proceed to take down and remove the 
house or building and shall sell the materials, and after 
deducting the expenses incident to such taking down 
and removal pay over the balance of money (if any) to 
the owner.

(2) Where the amount reahsed by the sale of such 
materials is not sufficient to cover the expenses incident 
to the taking down and removal of the house or building, 
the local authority may recover the deficiency from the 
owner of the house or building in a summary manner.

S 2

    
 



2 7 6 Ch . 16 . Housing {Scotland) Act, 1925. 15 Geo. 5.

(3) Where a house or building has been so taken 
down and removed, no house or other building or erection 
which will be dangerous or injurious to health shall be 
erected on the site of such house or building or any part 
thereof; and if any house, building or erection is erected 
contrary to the provisions of this subsection, the local 
authority may at any time order the owner thereof to 
abate or alter the same, and, in the event of non-com­
pliance with the order, may abate or alter the same, and 
the expenses of such abatement or alteration shall be 
recoverable from the owner in a summary manner:

Provided that any person aggrieved by an order 
under this subsection may appeal to the sheriff on giving 
notice of appeal within one month after notice of the 
said order has been served on him.

Closing 
order in 
respect of 
under­
ground 
rooms.

1 2 .— (1) A  room habitually used as a sleeping 
place, the surface of the floor of which is more than 
three feet below the surface of the part of the street 
adjoining or nearest to the room, shall, for the purposes 
of this Part of this Act, be deemed to be a house so 
dangerous or injurious to health as to be unfit for human 
habitation, if the room either—

(а) is not on an average at least seven feet in height 
from floor to ceding; or

(б) does not comply with such regulations as the 
local authority with the consent of the Board 
may prescribe for securing the proper ventila­
tion and lighting of such rooms, and the pro­
tection thereof against dampness, effluvia or 
exhalation :

Provided that, if the local authority, after being 
required to do so by the Board, fail to make such regula­
tions, or such regulations ^as the Board approve, the 
Board may themselves make them, and the regulations 
so made shall have effect as if they had been made by 
the local authority with the consent of the Board.

(2) A  closing order made in respect of a room to 
which this section applies shall not prevent the room 
being used for purposes other than those of a sleeping 
place; and if the occupier of the room after notice of 
an order has been served upon him fails to comply with
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the order, an order to comply therewith may, on summary 
conviction, be made against him.

(3) A  closing order made in respect of any room to 
which this section applies shall not be treated as a closing 
order in respect of a house for the purposes of the pro­
visions of this Part of this Act relating to demolition 
orders.

1 3 .— (1) Notwithstanding an37thing in any local Act Prohibition 
or byelaw in force in any brngh or district, it shall not be of back-to- 
lawful to erect any back-to-back houses intended to be houses, 
used as dwellings for the working classes, and any such 
house shall be deemed to be in a state so dangerous or 
injurious to health as to be unfit for human habitation 
for the purposes of the provisions of this A c t :

Provided that nothing in this section shall prevent 
the erection or use of a house containing several dwellings 
in which the dwellings are placed back-to-back if the 
medical officer of health for the burgh or district certifies 
that the several dwellings are so constructed and arranged 
as to secure effective ventilation of all habitable rooms 
in every dwelling.

(2) This section shall apply to any house com­
menced to be erected after the third day of December, 
nineteen hundred and nine, except that it shall not apply 
to houses abutting on any streets, the plans whereof 
were approved by the local authority before the first 
day of May, nineteen hundred and nine, in any burgh or 
district in which, at the third day of December, nineteen 
hundred and nine, any local Act or byelaws were in 
force permitting the erection of back-to-back houses.

Obstructive Buildings.

1 4 .— (1) If a medical officer of health finds that 
any building within his district, although not in itself 
unfit for human habitation, is so situate that by reason 
of its proximity to or contact with any other biulffings it—

(a) stops or impedes ventilation, or otherwise makes 
or conduces to make such other buildings to be 
in a condition unfit for human habitation or 
dangerous or injurious to health; or

Power to 
local autho­
rity to order 
obstructive 
buildings to 
be pulled* 
down*
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(&) prevents proper measures from being carried 
into effect for remed3dng any nuisance injurious 
to health or other evils complained, of in respect 
of such other buildings;

the medical officer of health shall represent to the local 
authority the particulars relating to such first-mentioned 
building (in this A ct referred to as “ an obstructive 
building ” ) stating that in his opinion it is expedient 
that the obstructive building should be pulled down.

(2) Any four or more local government electors in 
any district or the parish council or landward committee 
of a parish in the district of any local authority, not 
being a town council, may make to the local authority 
of the district a representation as respects any building 
to the like effect as that of the medical officer under 
this section.

(3) The local authority on receiving any such 
representation shall cause a report to be made to them 
respecting the circumstances of the building and the cost 
of pulling down the building and acquiring the land, and 
on receiving such report shall take into consideration 
the representation and report, and it they decide to 
proceed, shall cause a copy of both the representation and 
report to be given to the owner of the land on which 
the obstructive building stands, with notice of the time 
and place appointed by the local authority for the 
consideration thereof; and such owner shall be at 
liberty to attend and state his objections, and after 
hearing such objections the local authority shall make 
an order either allowing the objection or directing that 
such obstructive building shall be pulled down.

(4) Any such order for the pulling down of an 
obstructive building shall Ije subject to appeal in hke 
manner as an order of demolition made by the local 
authority xmder this Part of this Act.

Compensa- 1 5 .— (1) Where an order of the local authority for
tion for puUing down an obstructive building is made under the 

last foregoing section, and either no appeal is made 
against the order or an appeal is made and either fails 
or is abandoned, the local authority shall be authorised 
to purchase the land on which the obstructive building
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is erected in like manner as if they had been authorised 
by a special Act to purchase the same.

(2) For the purpose of such purchase the provisions 
of the Lands Clauses Acts with respect to the purchase 
and taking of lands otherwise than by agreement shall be 
deemed to be incorporated in this Part of this Act 
(subject nevertheless to the provisions of this Part of 
this Act) and for the purpose of the provisions of those 
Acts this Part of this Act shall be deemed to  be the 
special Act, and the local authority to be the promoters 
of the undertaking, and such land may be purchased at 
any time within one year after the date of the order, 
or if it was appealed against after the date of the 
confirmation of the order.

(3) The owner of the land may within one mbnth 
after notice to purchase the same is served upon him 
declare that he desires to retain the site of the obstruc­
tive building and undertake either to pull down or to 
permit the local authority to pull down the obstructive 
building, and in such case the owner shall retain the 
site and shall receive compensation from the local 
authority for the puUing down of the obstructive 
building.

(4) The amount of compensation to be paid on the 
purchase of any lands under this section or for the 
pulling down of an obstructive building shall in case of 
difference be settled by arbitration and shall be 
apportioned by the arbiter between any persons having 
an interest in the compensation in such manner as the 
arbiter may determine.

(5) Where the local authority is empowered to 
purchase land compulsorily, it shall not be competent 
for the owner of a house, manufactory or other building 
to insist on his entire holding being taken where part 
only is proposed to be taken as obstructive, and where 
such part proposed to be taken can, in the opinion of 
the arbiter to whom the question of disputed compensa­
tion is submitted, be severed from the remainder of the 
house, manufactory or other building without material 
detriment thereto, provided that compensation may be 
awarded in respect of the severance of the part so pro­
posed to be taken in addition to the value of that part.
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Provisions 
as to arbi­
tration.

(6) Where in the opinion of the arbiter the demo­
lition of an obstructive building adds to the value of 
such other buildings as are mentioned in subsection (1) 
of the last foregoing section, the arbiter shall apportion 
so much of the compensation to be paid for the demolition 
of the obstructive building as m ay be equal to the 
increase in value of the other buildings amongst such 
other buildings respectively, and the local authority 
shall be entitled to recover in a summary manner the 
amount apportioned to any such building in respect 
of its increase in value by reason of the demolition of 
the obstructive building from the owner or occupier 
thereof according to their respective interests in such 
increase in value.

(7) Where the amount to be paid for compensation 
for the purchase of any land under this section or for 
the demolition of an obstructive building has been 
settled otherwise than by arbitration, the power of 
apportioning the compensation under subsection (4) of 
this section or of apportioning any part of the com­
pensation amongst other buildings under subsection (6) 
of this section, m ay be exercised by an arbiter appointed 
on the application of the local authority by the Board 
for this special purpose :

Provided that, if the owner or occupier of any such 
other building feels aggrieved by the decision of such 
arbiter as aforesaid, by whom the apportionment is 
made as to the amount apportioned to the building, the 
matter shall, on application for the purpose being made 
by such owner or occupier, be settled by the sheriff in 
maimer provided by the Lands Clauses Acts in cases 
where the compensation claimed in respect of land does 
not exceed fifty pounds.

1 6 .- ( 1 )  In aU cases in which the amount of any 
compensation is, in pursuance of this Part of this Act, 
to be settled by arbitration, the compensation shall be 
assessed in accordance with the rules set out in Parts II. 
and III ., of the First Schedule to this Act, so far as 
applicable to the case.

(2) On payment or tender to the person entitled 
to receive the same of the amount of compensation agreed 
or awarded to be paid in respect of any building, or on
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payment thereof in manner prescribed by the Lands 
Clauses Acts, the owner shall, when required by the 
local authority, convey his interest in the builduig to 
them, or as they may direct; and in default thereof, 
or if the owner fails to adduce a good title to such 
building to the satisfaction of the local authority, it 
shall be lawful for the local authority, if they tlxink 
fit, to expede an instrument imder the hands of a notary 
public in such manner and with such consequences as 
are mentioned in the Lands Clauses Acts.

1 7 .— (1) Where the owner retains the site or any ProvisioiiB 
part thereof, no house or other building or erection which sit© 
will be dangerous or injurious to health, or which will 
be an obstructive building within the meaning of this de-
Part of this Act, shall be erected upon the site or any m olh^. 
part thereof; and if any house, building or erection 
is erected on the site contrary to the provisions of this 
Part of this Act, the local authority may at any time 
order the owner to abate or alter the said house, building 
or erection; and in the event of non-compliance with 
such order, may abate or alter the same, and the expenses 
of such abatement or alteration shall be recoverable 
from the owner in a summary manner:

Provided that any person aggrieved by such an 
order may appeal to the sheriff on giving notice of 
appeal within one month after notice of the said order 
has been served on him.

(2) Where the land on which the obstructive 
building is erected is purchased by the local authority, 
they shall pull down the obstructive building, or such 
part thereof as may be obstructive within the meaning 
of this Part of this Act, and keep as an open space, the 
whole site, or such part thereof, as may be required to 
be kept open for the purpose of remed3dng the nuisance 
or other evils caused by the obstructive building, and 
may, with the assent of the Board, and upon such terms 
as the Board may think expedient, sell such portion of 
the site as is not required for the purpose of carrying 
this Part of this Act into effect.

(3) A  local authority may, where they so think 
fit, dedicate any land acquired by them under the pro­
visions of this Part of this Act relating to obstructive 
buildings as a highway or other public place.
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Procedure 
to enforce 
exercise of 
powers.

Enforcement of Provisions of Part I .

1 8 . — (1 ) Where a complaint is made to the Board—  
(a) as respects the district of a local authority 

not ^ in g  a town council, by the county 
cotmcil, or by the parish council or landward 
committee of any parish comprised in the 
district, or by any four or more local govern­
ment electors in the district; or 

(&) as respects any other district by any four or 
more local government electors in the district;

that the local authority have failed to exercise their 
powers under this Part of this A ct, in cases where those 
powers ought to have been exercised, the Board may 
cause a pubhc local inquiry to be held.

(2) If, after holding such an inquiry, the Board are 
satisfied that there has been such a failure on the part 
of the local authority, it shall be lawful for the Board, 
with the approval of the Lord Advocate, to apply by 
summary petition to either Division of the Court of 
Session, or during vacation or recess to the Lord Ordinary 
on the Bills, which Division or Lord Ordinary are hereby 
authorised and directed to do therein, and to dispose of 
the expenses of the proceedings as to the said Division 
or Lord Ordinary shall appear to be just.

(3) Where it appears to the Board that a local 
authority have failed to make, or, if made, to give 
effect to any order as respects an obstructive b u il^ g  
under this Part of this A ct, or have failed to cause to 
be made the inspection of their district required by this 
Part of this A ct, it shall be lawful for the Board to apply 
by summary petition to either Division of the Court 
of Session, or during vacation or recess to the Lord 
Ordinary on the Bfils, whichT)ivision or Lord Ordinary are 
hereby authorised and directed as in the last foregoing 
subsection.

Procedure 
if local 
authority 
neglect 
duty.

1 9 .  Section one hundred and forty-six of the Public 
Health (Scotland) A ct, 1897 (prescribing the procedme 
if a local authority neglect their duty), shah have effect 
as if the duties imposed upon a local authority by 
sections five, eight, ten and twelve of this Act were 
duties imposed by that Act.

    
 



1925. Housing {Scotland) Act, 1925. Ch . 15. 283

Supplemental.
t

20.— (1) Without prejudice to the provisions of the Provision of 
Public Health (Scotland) A ct, 1897, relating to sewers and tvaterolosets 
drains, the local authority of every district other than a 
burgh, shall require the owner of every occupied dwelling- ^  districts 
house or part of a dwelling-house occupied by a separate other than 
family within their district to provide for each such house burghs, 
or part of a house a sufficient watercloset wherever it is 
reasonably practicable so to do, and, where that is not so 
practicable, a sufficient earthcloset; and if the owner fails 
to carry out such requirement within three months after 
intimation thereof, the local authority themselves may 
execute the necessary work, and the expenses incurred 
by them in so doing may be recovered by them from the 
owner in a summary manner.

(2) Any question which may arise under this section 
as to what is reasonably practicable shall be determined 
summarily by the sheriflE who shall have regard to all the 
circumstances of the case, including the expense involved, 
and his decision shall be final.

(3) In this section “ owner*’ has the same meaning 
as in the Public Health (Scotland) Act, 1897.

21.— (1) Where any owner has completed in respect 
of any dwelling-house any works required to be executed 
by an order of a local authority under this Part of this 
Act, he may apply to the local authority for a charging 
order and shall produce to the local authority the certi­
ficate of their surveyor or engineer that the works have 
been executed to his satisfaction, and also the accoimts 
of and vouchers for the costs, charges and expenses of the 
works, and the local authority, when satisfied that the 
owner has duly executed such works and of the amount 
of such costs, charges and expenses, and of the expenses 
of obtaining the charging order which have been properly 
incurred, shall make an order (in this Part of this Act 
referred to as a “ charging order ” ) providing and 
declaring that the house is thereby charged and burdened 
with an annuity to repay the amount:

Provided that any person aggrieved by such an 
order may appeal to the sheriff on giving notice of

Grant of 
charging 
order in 
favour of 
owner on 
completion 
of works.
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appeal within one month after notice of the said order 
has been served on him.

(2) The annuity charged shall be a sum of six pounds 
for every one hundred pounds of the said amount and so 
in proportion for any less sum, and shall commence from 
the date of the order, and be payable for a term of thirty 
years to the owner named in such order, his executors or 
assignees.

Provisions 
as to 
charging 
orders.

2 2 .— (1) A  charging order shall be in such form as 
the Board may prescribe, and shall be recorded in the 
appropriate register of sasines.

(2) Every annuity constituted a charge by a charging 
order, duly recorded in the appropriate register of 
sasines, shall be a charge on the premises specified in the 
order having priority over aU existing and future estates, 
interests and incumbrances, with the exception of—

{a) feuduties, casualties, and teinds; and

(6) any charges on the premises created or arising 
under any provision of the Public Health 
(Scotland) A ct, 1897, or any Act amending the 
same, or under any provision in any local Act 
authorising a charge for recovery of expenses 
incurred by a local authority; and

(c) any charge created under any Act authorising 
advances of public m oney:

and where more annuities than one are charged under this 
Part of this Act on any premises such annuities shall, as 
between themselves, take order and preference according 
to the respective dates of the charging orders being 
recorded in the appropriate register of sasines.

(3) A  charging order, duly recorded in the appro­
priate register of sasines, shall be conclusive evidence 
that all notices, acts and proceedings by this Part of this 
A ct directed with reference to or consequent on the 
obtaining of such an order, or the making of such a charge, 
have been duly served, done and taken, and that the 
charge has been duly created, and that it is a valid charge 
on the premises declared to be subject thereto.
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(4) Every annuity charged by any such charging 
order may be recovered by the person lor the time being 
entitled to it by the same means and in the hke manner 
in all respects as if it were a renteharge secured upon the 
premises by absolute order made under and in terms of 
the Improvement of Land Act, 1864.

(5) A  charging order and aU sums payable thereunder 
may be from time to time transferred in like manner as 
a bond and disposition in security or renteharge may be 
transferred.

(6) Any owner of or other personinterestedin premises 
on which an annuity has been charged by any such 
charging order shall at any time be at hberty to redeem 
the annuity on payment to the person entitled to the 
annuity of such sum as may be agreed upon or in default 
of agreement determined by the Board.

27 & 28 Viet, 
c. 114.

2 3 .— (1) The superior of any lands and heritages Provision 
may give notice of his right of superiority to the local in favour of 
authority, and thereupon the local authority shall give 
the superior notice of any proceedings taken by them in  ̂ “ 
pmsuance of this Part of this A ct in relation to such 
lands and heritages.

(2) If it appears to the sheriff, on the application of 
the superior, that default is being made in the execution 
of any worfe required to be executed on such lands and 
heritages in respect of which a closing order has been 
made, or . in the demolition of a buildmg on such lands 
and heritages, or in claiming to retain any site, in pur­
suance of this Part of this Act, and that the interests of 
the applicant will be prejudiced by such default, and 
that it is just to make the order, the sheriff may make 
an order empowering the applicant forthwith to enter on 
the lands and heritages, apd,̂  within the time fixed by 
the order to execute the said works, or to demolish the 
building, or to claim to retain the site, as the case may be.

(3) The sheriff may in any case, by order, enlarge 
the time within which a claim may be made to retain 
the site of a building.

(4) Before an order is made under this section notice 
of the appheation shall be given to the local authority.
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Extension
of power of
making
byelaws
respecting
houses
divided into
separate
dwellings.

Saving for 
remedies of 
owner for 
breach of 
contract, 
&c.

2 4 . — (1) The power of making and enforcing bye­
laws under section seventy-two of the Public Health 
(Scotland) Act, 1897, with respect to houses or parts of 
houses which are let in lodgings or occupied by members 
of more than one fam ily, shall, in the case of houses 
intended for the working classes, extend to the making 
and enforcing of byelaws imposing any duty (being a 
duty which m ay be imposed by the byelaws and winch 
involves the execution of work) upon the owner within 
the meaning of the said Act of the said house, in 
addition to or in substitution for any other person 
having an interest in the premises, and prescribing the 
circumstances and conditions in and subject to which 
any such duty is to be discharged.

(2) For the purpose of discharging any duty so 
imposed, the owner or other person m ay at all reason­
able times enter upon any part of the premises, and 
section one hundred and five of this Act shall apply as 
if for the reference to the provisions of this Part of this 
Act there were substituted a reference to the provisions 
of such byelaws, and as if the person on whom such 
duty is imposed were the owner, and any inmate of the 
premises were the occupier of a dwelling-house.

(3) Where an owner or other person has failed to 
execute any work which he has been required to execute 
under the byelaws, the local authority may, after giving 
to him not less than twenty-one days’ notice in writing, 
themselves execute the works and recover the costs and 
expenses, and for that purpose the provisions of section 
three of this A ct, with respect to the execution of works 
and the recovery of expenses by local authorities shall 
apply, with such modifications as m ay be necessary.

2 5 . Nothing in this Part of this Act shall prejudice 
or interfere with the right or remedies of any owner for 
the breach, non-observance or non-performance of any 
contract or obligation entered into by a tenant or lessee 
in reference to any dwelling-house in respect of which an 
order is made by a local authority under this Part of this 
A c t; and if any owner is obhged to take possession of 
any house in order to comply with any such order, the 
taking possession shall not affect his right to avail himself 
of any such breach, non-observance or non-performance 
that may have occurred prior to his so taJdng possession.
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Part II.
Improvement and R econstruction Schemes.

Improvement Schemes.

2 6 .—'(1) Where an official representation is made 
to a local authority as respects any area in the district 
of the local authority eitheP—

{a) that any houses, courts, or alleys within the area 
are unfit for human habitation, or

(&) that the narrowness, closeness, and bad arrange­
ment, or the bad condition of the streets and 
houses or groups of houses within the area, or 
the want of light, air, ventilation, or proper con­
veniences, or any other sanitary defects, or 
one or more o f such causes, are dangerous 
or injurious to the health of the iilhabitants 
either of the buildings in the area Or of the 
neighbouring buildings;

and that the most satisfactory method of dealing with 
the evils connected with such houses, courts, or alleys, 
and the sanitary defects in the area, is a scheme (herein­
after referred to  as “  an improvement scheme ” ) for the 
re-arrangement and reconstruction of the streets and 
houses within the area, or of some of such streets or 
houses, the local authority shall take such representa­
tion into their consideration, and if satisfied of the 
truth thereof, and of the sufficiency of their resources, 
shall pass a resolution to the effect that the area is 
an unhealthy area and that an improvement scheme 
ought to be made in respect o f the area, and after passing 
such resolution they shall forthwith proceed to make-a 
scheme for the improvement of the area.

(2) Any number of suc^ areas, may be included in 
one improvement scheme.

(3) Save as hereinafter provided, the provisions 
of this Part of this Act relating to improveinent 
schemes shall not apply to a district other than a 
burgh :

Provided that it shall be lawful for the local autho­
rity of any district other than a burgh to apply to the 
Board for an order declaring that the said provisions 
shall apply to their district, and the Board, if they

Duty of 
local autho­
rity to make 
scheme for 
improve­
ment of 
unhealthy 
area.

    
 



288 Ch. 15. Housing (Scotland) Act, 1925. 15 Geo. 5.

are satisfied, after such inquiry (if any) as they may 
think fit, that the conditions of the whole or any part 
of the district approximate as regards housing to those 
of a burgh, and are such that it is desirable that the 
said provisions should apply to the district, may make 
an order accordingly, and thereupon the said provisions 
shall apply to the district.

Official 2 7 .— (1) An official representation for the purposes
representa- of the last foregoing section shall mean a representation 
tions. made to the local authority by the medical officer of 

health of that local authority.

(2) A  medical officer of health shall make such 
representation whenever he sees cause to make the 
sam e; and if any two or more justices of the peace acting 
within the district, or any four or more local government 
electors in the district complain to him of the unhealthi­
ness of any area within such district, it shall be the duty 
of the medical officer forthwith to inspect the area and 
to make a report stating the facts of the case, and whether 
in his opinion the said area or any part thereof is or 
is not an unhealthy area, and if he considers the case- 
one proper for m ating an official representation he shall 
make such a representation.

Duty of 
local autho­
rity to make 
recon­
struction 
schemes.

Reconstruction Scheme.

2 8 . In any of the following cases—

(a) where an order for the demolition of a building 
has been made in pursuance of Part I. of this 
Act, and it appears to the local authority 
that it would be beneficial to the health of 
the inhabitants of the neighbouring houses 
if the area of which such building forms 
part were used fpr all or any of the folio-wing 
purposes,—

(i) dedicated as a highway or open 
space, or

(ii) appropriated, sold, or let for the 
erection of dwelling-houses for the working 
classes, or

(iii) exchanged -with other neighbouring 
land which is more suitable for the erection
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of such, houses, and which on exchange 
will be appropriated, sold, or let for such 
erection; or

(6) where it appears to the local authority that 
the closeness, narrowness, and bad arrange­
ment or bad condition of any buildings, or 
the want of hght, air, ventilation, or proper 
conveniences, or any other sanitary defect 
in any buildings is dangerous or prejudicial 
to the health of the inhabitants either of 
the said buildings or of the neighbouring 
buildings, and that the most satisfactory 
method of dealing with the said evils 'rs by 
the demohtion or the reconstruction or re­
arrangement of the said buildmgs or of some 
of them, and that the area comprising those 
buildings and the yards, outhouses, and 
pertinents thereof, and the site thereof, is 
too small to be dealt with by improvement 
scheme,

the local authority shall pass a resolution to the above 
effect and direct a scheme (hereinafter referred to as 
“ a reconstruction scheme ” ) to be prepared for the 
improvement of the said area.

Provisions as to Improvement and Reconstruction Schemes.

2 9 .— (1) An improvement or reconstruction scheme Requisites 
of a local authority shall be accompanied by maps, for improve- 
particulars, and estimates, and rocon*

{a) may exclude any part of the area in respect of struction 
which the resolution was passed, or include sohemes. 
any neighbouring lands, if the local authority 
are of opinion that such exclusion is expedient 
or inclusion is necessary for making their scheme 
efficient; and

(6) may provide for widening any existing approaches 
to the unhealthy area or otherwise for opening 
out the same for the purposes of ventilation or 
health; and

(c) shall provide for proper sanitary arrangements; 
and

{d) may provide for any other matter (including 
the closing and diversion of highways) for

T
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which it seems expedient to make provision 
with a view to the improvement of the area 
or the general efldciency of the scheme.

(2) The scheme shall distinguish the lands proposed 
to he taken compulsorily.

(3) The scheme may also provide for the scheme 
or any part thereof being carried out and effected under 
the superintendence and control of the local authority 
by any person having such interest in any property 
comprised in the scheme as may be suflhcient to enable 
him to carry out and effect the same upon such terms 
and conditions to be embodied in the scheme as may be 
agreed upon between the local authority and such 
person.

(4) Where by or in consequence of an improvement 
or reconstruction scheme persons of the working classes 
in the area affected by the scheme will be displaced, 
the scheme shall, if the Board so require (but it shall 
not otherwise be obhgatory on the local authority 
so to frame their scheme), provide for the accommo­
dation of such number of those persons so displaced 
in suitable dwellings to be erected in such place or 
places either within or without the hmits of the same 
area as the Board, on a report made by the officer 
conducting the local inquiry hereinafter mentioned, may 
require.

(5) A  local authority may, for the purpose of pro­
viding such accommodation, appropriate any lands for 
the time being belonging to them which are suitable for 
the purpose, or may pmchase by agreement any such 
further lands as may be convenient.

Publication 3 0 . As soon as an iniprovement or reconstruction 
of notices, scheme has been prepared the local authority shall 

forthwith—*
(a) publish in a newspaper circulating within the 

district of the local authority, an advertisement 
stating the fact of such a scheme having been 
made, the hmits of the area comprised therein, 
and naming a place within that area or in the 
vicinity thereof where a copy of the scheme 
may be seen at all reasonable hours; and
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(&) serve a notice on every owner or reputed owner, 
lessee or reputed lessee, and occupier (except 
tenants for a month or a period less than a 
month) of any lands proposed to be taken com­
pulsorily, so far as such persons can reasonably 
be ascertained, stating that such lands are 
proposed to be taken compulsorily for the 
purpose of such a scheme, and in the case of 
any owner or reputed owner, lessee or reputed 
lessee, requiring an answer stating whether the 
person so served dissents or not in respect of 
taking such lands.

3 1 .— (1) Upon compliance with the foregoing pro- Confirma- 
visions with respect to the publication of an advertise- tionof 
ment and the service of notices, the local authority shah improve- 
present a petition to the Board praying that an order 
may be made confirming the scheme. struction

schemes.
(2) The petition shall be accompanied by a copy of 

the scheme and shall state the names of any owmers or 
reputed owners, lessees or reputed lessees, who have 
dissented in respect of the taking of their lands, and 
shall be supported by such evidence as the Board may 
from time to time require.

(3) The Board, after considering the petition, may 
cause a local inquiry to be held, and, if satisfied on the 
report thereon that the circumstances are such as to 
justify the making of the scheme and that the carrying 
into effect of the scheme either absolutely, or subject 
to conditions or modifications, would be beneficial to 
the health of the inhabitants of the area in question, or 
of the neighbouring dwelling-houses, may by order 
confirm the scheme with or without such conditions or 
modifications, so, however, that no addition shall be 
made to the lands proposed in the scheme to be taken 
compulsorily.

(4) The order may incorporate the provisions of 
the Lands Clauses Acts, and for the purpose of those 
provisions this Act shall be deemed to be the special 
Act, and the local authority to be the promoters of the 
undertaking, and the land comprised in the area shall 
be acquired within three years after the date of the 
making of the order:

T  2
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Provided that the amount of compensation shall, 
in case of difference, he settled by arbitration as herein­
after provided, and that the Lands Clauses Acts as so 
incorporated shah, have effect subject to the provision 
of the Second Schedule to this Act.

(5) The order of the Board when made shall have 
effect as if enacted in this Act.

(6) It  shall be the duty of a local authority to serve 
a notice of any order so made, in the manner in which 
and upon the persons upon whom notices in respect 
of lands proposed to be taken compulsorily are required 
by this Part of this Act to be served.

Provisions 3 2 .— (1) The Board may make such order as they
as to think fit in favour of any person whose lands were
expenses. proposed by the scheme to be taken compulsorily for

the allowance of the reasonable costs, charges and 
expenses properly incurred by him in opposing such 
scheme.

(2) AU costs, charges and expenses incurred by the 
Board in relation to any order under the last foregoing 
section, to such amount as the Board think proper to 
direct, and aU costs, charges and expenses of any 
person to such amount as may be allowed to him by 
the Board in pursuance of the aforesaid power, shall be 
deemed to be an expense incurred by the local authority 
under this Part of this Act, and shall be paid to the 
Board and to such person respectively in such manner 
and at such times and either in one sum or by instal­
ments as the Board may order, with power for the 
Board to direct interest to be paid at such rate not 
exceeding five pounds per centum per annum as the 
Board may determine, upon any sum for the time being 
due in respect of such cqsts, charges and expenses as 
aforesaid.

(3) Where any such order with respect to costs, 
charges, and expenses is made by the Board in pursuance 
of this section, the - Court of Session may, on the 
apphcation of the Lord Advocate, on behalf of the 
Board, or on the apphcation of any person interested, 
interpose their authority to any such order and grant 
decree conform thereto upon which execution and 
diligence may proceed in common form.
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Execution of Improvement and Reconstruction Schemes.

3 3 .— (1) When an order confirming any improve- Duty of 
ment or reconstruction scheme of a local authority has local autho- 
been made by the Board, it shall be the duty of the local 
authority to take steps for purchasing the land required 
for the scheme, and otherwise for carrying the scheme firmed into 
into execution as soon as practicable: execution.

Provided that the local authority shall not be 
required to acquire any leasehold interest in any property 
comprised in a scheme which can be allowed to expire 
without unduly delaying the execution of the scheme.

(2) The local authority may sell, feu or let all or any 
part of the area comprised in the scheme to any purchasers, 
feuars or lessees for the purpose and under the condition 
that such purchasers, feuars or lessees will, as respects 
the land so purchased by or feued or leased to them, 
carry the scheme into execution; and in particular they 
may insert in any conveyance, feuright or lease of any 
part of the area provisions—

(a) binding the purchaser, feuar or tenant to build 
thereon as in the conveyance, feuright or lease 
provided, and to maintain and repair the 
premises thereon; and

(&) prohibiting the division of such premises, and 
any addition to or alteration of the character of 
such premises, without the consent of the local 
authority; and

(c) for the revesting of the land in the local authority, 
or their re-entry thereon, on breach of any pro­
vision in the conveyance, feuright or lease.

(3) The local authority may also make arrangements 
with any body of trustees, society, or person, to carry 
the whole or any part of the scheme into effect upon 
such terms as the local authority may think expedient.

(4) The local authority shall not themselves, without 
the express approval of the Board, undertake the rebuild­
ing of any premises or the execution of any part of the 
scheme, except that they may take down any or all of
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Completion 
of scheme 
on failure 
of local 
authority.

the premises upon the area, and clear the whole or any 
part thereof, and may lay out, form, pave, sewer, and 
complete all such streets upon the land purchased by 
them as they may think fit, and aU streets so laid out 
and completed shall thenceforth be public streets, 
repairable by the same authority as other streets in the 
district.

(5) The local authority shall in any conveyance, 
feuright or lease of any part of the area which may be 
appropriated by  the scheme for the erection of dwelling- 
houses for the working classes, impose suitable conditions 
and restrictions as to the elevation, size, and design of 
the houses, and the extent of the accommodation to be 
afforded thereby, and shall make due provision for the 
maintenance of proper sanitary arrangements.

(6) The local authority may, where they think it 
expedient so to do, without themselves acquiring the 
land, or after or subject to their acquiring any part 
thereof, contract with any person having such right or 
interest in any land comprised in the scheme as may be 
sufficient to enable him to do so for the carrying of the 
scheme into effect by him in respect of such land.

(7) Where any premises or any part of any premises 
purchased by the local authority in pursuance of a 
scheme are not closed by a closing order, and are occupied 
by any tenant whose contract of tenancy is for less than 
a year, the local authority, if they require him to give 
up possession of such premises or part for the purpose 
of pulling down the premises, may make to the said 
tenant a reasonable allowance on account of his expenses 
in removing.

3 4 .— (1) If within five years after the removal of 
any buildings on the land ^et aside by any improvement 
or reconstruction scheme confirmed under this Part of 
this Act as sites for dwelling-houses for the working 
classes, the local authority have failed to sell, feu or let 
the land for the purposes prescribed by the scheme, or 
have failed to make arrangements for the erection of 
such houses, the Board may order the land to be sold 
or^feued.

(2) The order shall require the land to be sold or 
feued by public auction or public tender, with full
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power to fix a reserve price or feuduty, subject to 
the conditions imposed by the scheme and to any 
modifications thereof which may be made in pursuance 
of this Part of this Act, and to a special condition on 
the part of the purchaser or feuar to erect upon the 
land houses for the working classes, in accordance with 
plans to be approved by the local ’authority, and 
subject to such other reservations and regulations as 
the Board may deem necessary.

3 5 . The Board, on the application of the local Power of 
authority, and on its being proved to their satisfaction Board to 
that an improvement can be made in the details of any modify 
improvement or reconstruction scheme confibrmed under
this Part of this Act, may permit the local authority 
to modify any part of the scheme either by the abandon­
ment of any part thereof which it may appear in­
expedient to carry into execution or by amending or 
adding to the scheme in matters of detail in such 
manner as appears to the Board expedient, but any part 
of the scheme respecting the provision of dwelling-houses 
for the working classes when so modified, shall be such 
as might have been inserted in the original scheme.

3 6 . Upon the purchase by the local authority of Extinction 
any lands required for the purpose of carrying into effect of rights of 
any improvement Or reconstruction scheme under this way and 
Part of this Act, aU rights of way, rights of la5dng down gervrtudes 
or of continuing any pipes, sewers, or drains on, through,
or imder such lands, or part thereof, and aU other rights 
or servitudes in or relating to such lands, or any part 
thereof, shall, save as hereinafter provided, be extin­
guished, and all the soil of such ways, and the property 
in the pipes, sewers, or drains, shall vest in the local 
authority, subject to this provision, that compensation 
shall be paid by the local authority to any persons or 
bodies of persons proved to have sustained loss by this 
section, and such compensation shall be determined 
under and in accordance with the Acquisition of Land 9 & 10 
(Assessment of Compensation) Act, 1919: Geo. 6. c. 57.

Provided that any such scheme may, with the 
consent of the person or body of persons entitled to any 
such right or servitude provide for any exceptions, 
restrictions, or modifications in the application of this

    
 



2 9 6 Ch . 15 . Homing (Scotland) Act, 1 9 2 5 . 15 G e o . 5 .

section to that right or servitude, and this section shall 
take effect subject to any such exceptions, restrictions, 
or modifications.

compensa­
tion.

Provisions as to Compensation.

Provisions 37.—(1) Where land included in any improvement
as to assess- or reconstruction scheme made under this Part of this 
ment of Act, or the corresponding provision of any Act repealed 

by this Act (other than land included in such a scheme 
only for the purpose of making the scheme efficient 
and not on account of the sanitary condition of the 
premises thereon or of those premises being dangerous 
or prejudicial to health) is acquired compulsorily, the 
compensation to be paid for the land, including any 
premises thereon which are specified in the scheme as 
being in, an insanitary condition or dangerous or pre­
judicial to health, shall be the value at the time when 
the valuation is made of the land as a site cleared of 
buildings and available for development in accordance 
with the building regulations for the time being in 
force in the district:

Provided that, if in the opinion of the Board it is 
necessary that provision should be made by the scheme 
for the rehousing of persons of the working classes on 
the land or part thereof when cleared, or that the land, 
or a part thereof, when cleared should be laid out as an 
open space, the compensation payable to all persons 
interested in any land included in the scheme (other than 
as aforesaid), including any premises thereon which are 
specified in the scheme as being in an msanitary con­
dition or dangerous or prejudicial to health, for their 
respective interests in such land or premises, shall be 
reduced by an amount ascertained as follows:—

(а) the value of the whole of the land included in 
the scheme shall first be ascertained on the 
basis of its value as a cleared site available 
for development in accordance with the building 
regulations in force in the district;

(б) the value of the whole of the said land shall 
next be ascertained on the basis of its value 
as a cleared site subject to the requirements of
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the scheme as to the provision to be made for 
the rehousing of persons of the working classes 
or the laying out of open spaces on the land or 
any part thereof;

(c) the difference between the amounts ascertained
under paragraphs (a) and (6) shall then be 
computed;

(d) the amount by which the cbmpensation payable
for the respective interests in the land or 
premises to which the foregoing provisions of 
this section apply, as ascertained in accordance 
with the principle laid down in those provisions, 
is to be reduced, shall be a fraction thereof 
equal to the amount arrived at under para­
graph (c) when divided by the amount arrived 
at under paragraph (a).

(2) Subject as aforesaid the compensation to be paid 
for such land or premises shall be assessed in accordance 
with the Acquisition of Land (Assessment of Compensa­
tion) Act, 1919.

(3) In  the case of land and premises included in 
an improvement or reconstruction scheme only for the 
purpose of making the scheme efficient, and not on 
account of the sanitary condition of the premises thereon, 
or of those premises being dangerous or prejudicial to 
health, the compensation to be paid shall be assessed in 
accordance with the rules contained in Part I ., of the 
First Schedule to this Act.

Enforcement of Provisions of Part I I .

3 8 .-^  1) Where in any district complaint has been Inquiry by 
made to a medical officer of health of the unhealthiuess Board on 
of any area within that district by any person or persons 
competent under the foregoing provisions of this Part 
of this Act to make such a complaint and the medical certain 
officer of health has failed to inspect the area, or to cases, 
make an official representation with respect thereto, 
or has made a report to the effect that in his opinion 
the area is not an unhealthy area, the complainer or 
complainers, as the case may be, or any four or more

    
 



298 Ch . 15. Homing {Scotland) Act, 1925. 15 Geo. 5.

local government electors in the district may apply to 
the Board and the Board may appoint any inspector or 
officer of the Board, or other person employed by them, 
to inspect the area, and to make representation to the 
Board stating the facts of the case, and whether, in 
his opinion, the area or any part thereof is or is not an 
unhealthy area.

The representation so made shall be transmitted 
by the Board to the local authority, and if it states 
that the area is an unhealthy area the local authority 
shall proceed therein in the same manner as if it were an 
official representation made to that local authority.

(2) The Board shall make such order as to the 
expenses of the inquiry as they m ay think just, with 
power to require the whole or any part of such expenses 
to be paid by the appellants where the person appointed 
to make the inspection is of opinion that the area is not 
an unhealthy area, and to declare the whole or any part 
of such expenses to be payable by the local authority 
where he is of opinion that the area or any part thereof 
is an unhealthy area.

(3) Where any order is made by the Board in 
pursuance of this section, the Court of Session on the 
apphcation of the Lord Advocate on behalf of the Board, 
or on the apphcation of any person interested, may 
interpose their authority and grant decree conform 
thereto, upon which execution and dihgence may proceed 
in common form.

Inqiiiry by 
Board on 
refusal of 
local autho­
rity to make 
an im p r o T e -  
ment 
scheme.

3 9 . Where an official representation is made to the 
local authority with a view to their passing a resolution 
in favour of an improvement scheme, and they fail to 
pass any resolution in relation to such representation, or 
pass a resolution to the effect that they will not proceed 
with such scheme, the locAl authority shall, as soon as 
possible, send a copy of the official representation, 
accompanied by their reasons for not acting upon it, to the 
Board, and, upon the receipt thereof, the Board may 
direct a local inquiry to be held, and a report to be made 
to them with respect to the correctness of the official 
representation made to the local authority, and any 
matters connected therewith on which th^ Board may 
desire to be informed.
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4 0 .— (1) W here a com plaint is m ade to  th e Board—  Procedure 
, . , , T . p 1 1 , . to enforce
{a) as respects th e district of a local authority exercise of

not being a town council, by the county powers, &c. 
council, or by the parish council or land­
ward committee of any parish comprised 
in the district, or by any four or more local 
goyernment electors in the district; or

(6) as respects any other district by any four 
or more local government electors in the 
district;

that the local authority have failed to exercise their 
powers under this Part of this Act in cases where 
those powers ought to have been exercised, the Board 
may cause a public local inquiry to be held.

(2) After holding such an inquiry, the Board are 
satisfied that there has been such a failure on the part 
of the local authority, it shall be lawful for the Board, 
with the approval of the Lord Advocate, to apply by 
summary petition to either Division of the Court of 
Session, or during vacation or recess to the Lord 
Ordinary on the BiUs, which Division or Lord Ordinary 
are hereby authorised and directed to do therein and 
to dispose of the expenses of the proceedings as to the 
said Division or Lord Ordinary shall appear to be just.

(3) WLere it appears to the Board that a local 
authority have failed to perform their duty under this 
Act of carrying out any scheme made under this 
Part of this Act, it shall be lawful for the Board to 
apply by summary petition to either Division of the 
Court of Session, or during vacation or recess to the 
Lord Ordinary on the Bills, which Division or Lord 
Ordinary are hereby authorised and directed as in the 
last foregoing subsection. »

4 1 .— (1) W ith ou t prejudice to  any other powers for Power of 
enforcing th e provisions of th is Part of this A c t, where Board to 
the B oard are satisfied th a t any area w ithin th e district 
of a local authority is an area in respect of w hich the ®
local authority ought to  exercise their powers under this 
P art of this A ct, th e B oard m ay by order require the 
local authority to  m ake either an im provem ent or a re-
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Power to 
acquire in 
advance 
lands in 
areas pro­
posed for 
inclusion in 
schemes.

construction scheme under this Part of this Act for the 
improvement of that area and to do all things necessary 
under this Act for carrying into execution the scheme so 
made.

(2) If the local authority fail within such time as 
may be prescribed by the order to make an improvement 
or reconstruction scheme to the satisfaction of the Board, 
and to carry the scheme into execution, the Board may 
themselves make and take such steps as may be necessary 
to carry out a scheme.

(3) Where the Board themselves make and carry out 
a scheme, they shall, for that purpose, have aU the powers 
of a local authority under this Act, and this Act shall, 
with the necessary modifications and adaptations, apply 
accordingly; and any expenses incurred by the Board in 
the exercise of such powers as aforesaid shall, in the first 
instance, be paid out of moneys provided by Parliament, 
but the amount certified by the Board to have been so 
expended, and to be properly payable by a local authority, 
shall, on demand, be paid to the Board by the local 
authority and shall be recoverable as a debt due to the 
Crown.

Supplemental.

4 2 . Where a local authority have passed a resolution 
that an improvement or reconstruction scheme ought to 
be made in respect of any area, the local authority may, 
with the consent of and subject to  any conditions 
imposed by the Board, acquire by agreement any lands 
included within the area, notwithstanding that the 
scheme may not at the time of acquisition have been 
made by the local authority or confirmed by the Board.

Par!' III.

P r o v is io n  o f  H o u s e s  f o r  t h e  W^o r k in g  Cl a s s e s .

General Powers of Local AutJm'ities.

Provision of 43 .-(l) A  local authority may provide housing 
houses for accommodation for the working classes'—

(a) by the erection of dwelling-houses on any land 
acquired or appropriated by them ;

working
classes.
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(6) by the conversion of any buildings into dwelling- 
houses for the working classes;

(c) by acquiring houses suitable for the purpose;
(d) by altering, enlarging, repairing or improving

any houses or buddings on land acquired as a 
site for the erection of dwelling-houses for the 
working classes, or any other houses any right 
or interest wherein has been acquired by the 
local authority.

Except in the case of the local authority of a district 
other than a burgh, any such powers as aforesaid may, 
for supplying the needs of the district, be exercised outside 
the district of the local authority.

(2) The local authority may alter, enlarge, repair or 
improve any house so erected, converted or acquired, and 
may fit out, furnish and supply any such house with 
all requisite furniture, fittings and conveniences.

(3) For the purposes of this Part of this Act, the pro­
vision of housing accommodation iucludea the provision 
of lodging-houses, and separate houses or cottages 
containing one or several dwellings, and in the case of 
a cottage, a cottage with a garden of not more than one 
acre.

4 4 .— (1) A local authority shall hare power under Piu^osesfor 
this Part of this Act—  which, land

may be
(а) to acquire any land, including any houses or acquired by

other buildings thereon, as a site for the erection a local 
of dwelling-houses for the working classes; authority.

(б) to acquire any right or interest in any houses
which may be made suitable as dwelling-houses 
for the working classes, together with any lands 
occupied, or which may be occupied, with such 
houses;

(c) to acquire land for the pmpose of—
(i) selling, feuing or leasing the land under 

the powers conferred by this Act, with a view 
to the erection thereon of dwelling-houses 
for the working classes, by persons other than 
the local authority;

    
 



302 Ch . 15. Homing {Scotland) Act, 1925. 15 Geo. 5.

(ii) selling, feuing or leasing, under the 
powers conferred by this A ct, any part of the 
land acquired with a view to the use thereof 
for purposes which in the opinion of the local 
authority are necessary qr desirable for or 
incidental to the development of the land as 
a building estate.

(2) Subject to the consent of the Board and to such 
conditions as the Board may prescribe, a local authority 
may, for the pxuq>oses of this Part of this Act, acquire 
by agreement (but not otherwise) or contract for a lease 
to the local authority of dwelling-houses suitable for 
the working classes, whether built at the date of the 
contract or intended to be bruit thereafter.

(3) A  local authority may, with the consent of and 
subject to any conditions imposed by the Board, acquire 
land by agreement (but not otherwise) for the purposes 
of this Part of this Act, notwithstanding that the land 
is not immediately required for those purposes.

Powers of 4 5 .'— (1) Where a local authority have acquired or
dea^gwith appropriated any land for the purposes of this Part of 

this Act, then, without prejudice to any of their other 
powers imder this Act, the local authority may—

(a) lay out and construct public streets or roads and 
open spaces on the land;

(b) with the consent of the Board, seU, feu or 
lease the land or part thereof to any person 
under the condition that that person will 
erect and maintain thereon such number of 
dwelling-houses suitable for the working classes 
as may be fixed by the local authority in 
accordance with plans approved by them, 
and when necessary wiU lay out and con­
struct public streets or roads and open spaces 
on the land, or use the land for purposes which, 
in the opinion of the local authority, are 
necessary or desirable for or incidental to 
the development of the land as a building 
estate in accordance with plans approved by 
the local authority;

(c) with the consent of the Board, sell, feu or 
lease the land or excamb it for land better

land 
acquired.
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adapted for those purposes, either with or 
without paying or receiving any money for 
equality of exchange;

(d) with the consent of the Board, sell, feu or 
lease any houses on the land or erected by 
them on the land, subject to such conditions, 
restrictions and stipxilations as they may think 
fit to impose either in regard to the main­
tenance of the houses as dwelHng-hoiises for 
the working classes or otherwise in regard 
to the use of the houses and upon any such 
sale they may agree to the price being paid 
by instalments or to payment of part of the 
price being secured by bond and disposition 
in security or otherwise upon the subjects sold.

(2) Where a local authority under this section seU, 
feu or lease land, the local authority may contribute or 
agree to contribute towards the expenses of the develop­
ment of the land and the laying out and construction 
of streets or roads thereon, subject to the condition 
that the streets or roads are dedicated to the pubKc use.

(3) Land sold, feued or leased under the provisions 
of th ^  section shall be sold, feued or leased at the best 
price or for the best feuduty or rent that can reasonably 
be obtained, and any capital money received in respect 
of any transaction under this section shall be applied 
in or towards the purchase of other land for the purposes 
of this Part of this Act, or, with the consent of the 
Board, to any purpose, including the repayment of 
borrowed money, to which capital money may properly 
be applied.

4 6 .  A  local authority may for the purposes of Application 
this Part of this A ct, exercise the same powers ot powers 
whether of contract or otherwise as in the execution 
of their duties under the Public Health (Scotland) under^& 
Act, 1897. 6lV ict.c.38.

Schemes for the provision of Houses for the 
Working Glasses.

4 7 .—̂ (1) I t  shall be th e  d u ty  of every local authority Duty of 
to  consider the needs o f their district w ith respect to local autho­

rity to
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prepare
housing
schemes.

the provision of housing accommodation for the working 
classes, and, as often as occasion arises, to prepare and 
submit to the Board a scheme for the exercise of their 
powers under this Part of this Act.

(2) A  scheme under this section shall specify—

(U) the approximate number and the nature of the 
houses which, in the opinion of the Ipcal 
authority, are required adequately to supply 
the needs of their district;

(6) the approximate number and the nature of the 
houses to be provided by the local authority, 
and, wherever possible, the average number 
of houses per acre;

(c) the approximate extent of land to be acquired
and the localities in which land is to be 
acquired;

(d) the time within which the scheme or any part 
thereof is to be carried into effect;

and the scheme may contain such incidental, conse­
quential and supplemental provisions (including pro­
visions as to the subsequent variation of the scheme) 
as may appear necessary or proper for the purpose of 
the scheme.

(3) The Board may approve any such scheme or 
any part thereof without modification or subject to 
such modifications as they think fit, and the scheme 
or part thereof when so approved shall be binding on 
the local authority; but if the Board consider the 
scheme inadequate they may refuse to approve the 
scheme and require the local authority to prepare and 
submit to them an adequate scheme within such time 
as they may fix, or they may approve the scheme or 
part thereof subject to the condition that the local 
authority prepare and submit to them a further scheme 
within such time as they may fix :

Provided that local authorities in preparing, and 
the Board in approving, any scheme shall take into 
account, and, so far as possible, preserve existing erections 
of architectural, historic or artistic interest, and shall 
have regard to the natural amenities of the locality.

    
 



1925 . Housing {Scotland) Act, 1925. Ch . 15. 305

(4) Before the Board finally approve a scheme, the 
local authority shall furnish to them estimates of the 
cost of the scheme and of the rents expected to be derived 
from the houses provided under the scheme.

(5) If the Board consider as respects any local 
authority that an occasion for the preparation of a new 
scheme has arisen, they shall give notice to that effect 
to the local authority, and thereupon such an occasion 
shall be deemed to have arisen.

(6) Where the local authorities concerned or the 
Board are of opinion that a scheme should be made 
affecting the districts of two or more local authorities, 
such a scheme shall be prepared by the local authorities 
jointly, and may provide for joint action being taken 
by those local authorities, and for the apportionment 
amongst the authorities of the expenses incurred in 
carrying the scheme into effect.

(7) Local authorities in preparing, and the Board 
in approving, schemes shall make inquiry respecting 
and take into account any proposals by other bodies or 
persons to provide housing accommodation within a 
reasonable time.

4 8 . It  shall be the duty of a local authority on Duty of 
which obhgations are imposed by any such scheme to local autho- 
carry that scheme into execution within such time as 
may be specified in the scheme or within such further apmraved 
time as may be allowed by the Board. schemes.

4 9 . Where any such scheme is being carried into 
effect by a local authority outside their own district, 
that authority shall, subject to the approval of the Board, 
have power to execute any works which are necessary 
for the purposes, or are incidental to the carrying out 
of the scheme, subject to entering into an agreement 
with the local authority of the district in which the 
scheme is being carried out as to the terms and conditions 
on which any such works are to be executed.

Execution 
of works, 
&c., by local 
authority 
outside 
their own 
district.

Acquisition and Appropriation of Land.
♦

5 0 . Land for the purposes of this Part of this Act Power to. 
may be acquired by a local authority by agreement in acquire land 
like manner as if those purposes were purposes of the agree-
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Public Health (Scotland) Act, 1897, and section one 
hundred and forty-four of that Act, so far as relating to 
the purchase of land by agreement, shall apply accord­
ingly-

Power to 5 1 . A  local authority m ay be authorised to  purchase
acquire land land com pulsorily for the purposes of th is P art o f th is  
compul- |jy m eans of an order subm itted  to  the B oard  and

confirmed b y  th e B oard in accordance w ith  the Third  
Schedule to  this A c t :

Provided th at nothing in this A c t shall authorise the  
com pulsory acquisition for the purposes of this P art 
of this A ct of an y land w hich is th e property o f an y  
local authority, or has been acquired b y  any corporation  
or com pany for th e purposes o f a  railw ay, dock, canal, 
w ater or other public undertaking, or w hich at th e date  
of the order form s part of any p ark , garden or pleasure 
ground, or is otherw ise required for the am en ity or 
convenience of an y house.

Power to 5 2 . A  local authority may, with the consent of the
appropriate Board, appropriate, for the purposes of this Part of this 
land. a n y  houses or land which m ay be for the time being

vested in them, or at their disposal,

5 3 . T he trustees of an y dw elling-houses for the  
working classes for the tim e being provided in  any  
district b y  p rivate subscriptions or otherw ise m ay, w ith  
the consent of a m ajority  of the com m ittee or other persons 
b y  w hom  th ey were appointed trustees, sell, feu  or lease 
the houses to  th e local authority o f the district, or m ake 
over to them  th e m anagem ent thereof.

Power of 
trustees to 
sell land 
to local 
authority.

Management 
vested 
in local 
authority.

Management of Houses provided by Local Authorities,

5 4 .— (1) T h e general m anagem ent, regulation and  
control of the dw elling-houses provided b y  a local au th o­
rity  under this P art of this A c t, or an y enactm ent 
repealed b y  this A c t, shall be vested  in and exercised b y  
the local authority.

(2) The local authority may make such reasonable 
charges for the tenancy or occupation of the dwelling- 

 ̂houses so provided as they may by regulations determine.

Byelaws for 5 5 .— (1) T h e local authority m ay  m ake byelaw s for
regulation the m anagem ent, use and regulation o f dw elling-houses 
of houses. provided b y  th em .
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(2) The local authority shall, ‘as respects lodging- 
houses provided by them (that is to say, houses pot 
occupied as separate dwellings) by byelaws, make 
sufficient provision for the following purposes:—

(a) for securing that the lodging-houses shall be 
under the management and control of the 
officers, servants or others appointed or 
employed in that behalf by the local authority;

(&)• for securing the due separation at night of men 
and boys above eight years old from women 
and girls;

(c) for preventing damage, disturbance, interrup­
tion and indecent and offensive language and 
behaviour and nuisances;

(d) for determining the duties of the officers, servants
and others appointed by the local authority; 

and a printed copy or sufficient abstract of the byelaws 
relating to lodging-houses shall be put up arid at all 
times kept in every room therein.

(3) Any fine for the breach of any such byelaw 
shall be paid to the credit of the fund or rate out of 
which the expenses of this Part of this Act are defrayed.

56. A  dwelling-house provided in any district Inspection 
tmder this Part of this A ct, or any enactment repealed of houses, 
by this Act, shall be at all times open to the inspection 
of the local authority of that district or of any officer 
from time to time authorised by the local authority.

Provision of Houses by Public Utility Societies and 
other Persons.

57.-(l) A  local authority or a county council may Power of 
promote the formation or extension of, or subject to the promoting 
provisions of this Act, assist a public utility society and assist 
whose objects include the erection, improvement or 
management of dwelling-houses for the working classes, gô ieties.

(2) Any local authority or county council, with the 
consent of and subject to any regulations or conditions 
which may be made or imposed by the Board, may, 
for the assistance of such a society—

(a) make grants or loans to the society;
(&) subscribe for any share or loan capital of the 

society;
U  2
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56&57Vict. 
c. 39.

Powers to 
companies, 
&c., to pro­
vide houses 
for working 
classes.

(c) guarantee or join in guaranteeing the payment 
of interest on money borrowed by the society, 
or of any share or loan capital issued by the 
society;

on such terms and conditions as to rate of interest and 
repayment or otherwise, and on such security as the 
local authority or county council think fit, and, not­
withstanding the provisions of section four of the Indus­
trial and Provident Societies Act, 1893, where a local 
authority or county council assist such a society under 
this subsection, the local authority or county council 
shall not be prevented from having or claiming an 
interest in the shares of the society exceeding two 
hundred pounds.

5 8 . Any railway company, or dock or harbour 
company or any other company, society, or association, 
established for trading or manufacturing purposes in the 
course of whose business or in the discharge of whose 
duties persons of the working class are employed, may 
and are hereby (notwithstanding any Act of Parliament, 
or charter or any rule of law to the contrary) authorised 
at any time to erect, either on their own land or on any 
other land (which they are hereby authorised to purchase 
or take on feu and hold for the purpose and to pay for 
out of any frmds at their disposal) dweUing-houses for 
the accommodation of aU or any of the persons of the 
working class employed by them.

Byelaws as 
to houses 
for the 
working 
classes in 
burghs.

D uty o f Local Authorities to mahe Byelaws.

5 9 . It shall be the duty of the local authority of 
every burgh to make, with respect to dwelling-houses 
used or intended to be used for occupation by the working 
classes, byelaws with respect to the following matters :—

(а) the maximum number of houses to be erected
on a given extent of grormd;

(б) the number of storeys in a tenement containing 
houses, and the arrangement of such tenements 
in blocks or otherwise;

(c) the subdivision of houses;
(d) the number of adult persons and children who

may occupy a house, such number to be pre­
scribed in accordance with a cubic space 
standard;
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(e) the provision of a separate watercloset, bath, 
scullery, larder, adequate press accommodation 
and accommodation for the storage of coal for 
each house, and facilities for washing and 
drying clothes;

(/) the provision of open spaces about houses:

Provided that byelaws relating to paragraphs {a), 
(6) and (/) shall apply to new houses only, byelaws 
relating to paragraphs (c) and {d) shall apply to new 
houses and also to existing houses, and byelaws relating 
to paragraph (e) shall apply to new houses and also, so 
far as is reasonably practicable, to existing houses.

In  this section the expression “ existing house ”  
means a house erected or in the course of erection at the 
time when such byelaws come into force, or a house the 
plans for the erection of which have been approved at 
that time.

6 0 . The local authority of every district other than 
a burgh shall make byelaws regulating the occupancy 
of dweUing-houses used or intended to be used for occupa­
tion by the working classes, and prescribing, in accordance 
with a cubic space standard, the number of adult persons 
and children who may occupy such houses.

Enforcement of Provisions of Po/rt 111.

Byelaws as 
to occu­
pancy of 
houses for 
working 
classes in 
districts 
other than 
burghs.

6 1 .— (1) Where a complaint is made to the Board—  Procedure
(a) as respects the district of a local authority not enforce - _ _ _ exercise ofbeing a town council, by the county coimcil.

or by the parish cotmcil or landward com-  ̂
mittee of any parish comprised in the district, 
or by any four or more local government 
electors in the district; or

(6) as respects any other district by any four or 
more local government electors in the district;

that the local authority have failed to exercise their 
powers under this Part of this Act in cases where those 
powers ought to have been exercised, the Board may 
cause a pubhc local inquiry to be held.

(2) If after holding such an inquiry, the Board are 
satisfied that there has been such a failure on the 
part of the local authority, it shall be lawful for the 
Board, with the approval of the Lord Advocate, to
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local 
authority.

apply by summary petition to either Division of the 
Court of Session, or during vacation or recess to the 
Lord Ordinary on the Bills, which Division or Lord 
Ordinary are hereby authorised and directed tO do 
therein and to dispose of the expenses of the proceedings 
as to the said Division or Lord Ordinary shall appear 
to be just.

Power of 6 2 .— (1) W h ere the B oard are of opinion th a t a
Board to act local authority have failed , or, in  cases where a  jo in t  
in place of schem e has been or, in  the opinion o f th e B oard, ou gh t 

to  be prepared, the local authorities concerned have fa iled , 
to  fulfil their d u ty  as to  the preparation of schem es under 
this Part of th is A c t or their obligations under an y such  
schem e, the B oard m ay cause a public local inquiry to  b e  
held b y  a person appointed b y  th e  B oard  (not being a  
m em ber of the B oard or in th e em ploym ent of the B oard), 
and, if after the inquiry the B oard are satisfied th a t there  
has been such a failure on the p art o f the local authority  
or authorities concerned, the B oard m ay them selves pre­
pare and carry in to execution a schem e, or take such steps 
as m ay be necessary to  carry in to execution any schem e  
prepared b y  th e local authority or b y  tw o or m ore local 
authorities jo in tly , and shall for th a t purpose have aU 
the powers of a local authority under th is A c t, and this 
A c t shall, w ith  th e necessary m odifications and ad ap ta­
tions, apply accordingly.

(2) Any expenses incurred by the Board in the 
exercise of such powers as aforesaid shall, in the first 
instance, be paid out of moneys provided by Parliament, 
but the amount certified by the Board to have been so 
expended, and to be properly payable by a local authority, 
shall on demand be paid to the Board by the local autho­
rity and shall be recoverable as a debt due to the Crown.

Supplemental.
Sale of land 6 3 .  A n y  bod y  corporate holding land m ay sell, feu , 
for bousing exchange or lease th e land for the purpose of the erection  
purposes by dweUing-houses for th e w orking classes at such price, 
corpora- consideration or for such feu d u ty or rent as,

having regard to  th e said piupose and to  aU the circum ­
stances of th e case, is the best th a t can reasonably be  
obtained, notw ithstanding th at a  higher price, considera­
tion or feuduty or ren t m ight have been obtained if 
th e land were sold , feued, exchanged or leased for 
another purpose.

tionS-
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6 4 . The improvements for the purposes of the Exteijsion 
Improvement of Land A ct, 1864, as specified in section &28 
nine of that Act and as extended by subsequent enact- 
ments shall, in addition to  cpttages for labourers, farm 
servants and artizans whether employed on the land or 
not, include the provision of dwelling-houses available for 
the working classes either by means of building new 
buildings or by means of the reconstruction, enlargement 
or improvement of existing buildings, so as to make them 
available for the purpose if that provision of dwelling- 
houses is not injurious to the estate.

6 5 . Any commissioners of waterworks, trustees of 
waterworks, water companies, gas companies and other 
corporations, bodies and persons having the management 
of any waterworks, reservoirs, wells, springs or streams 
of water, and gasworks respectively, may, in their dis­
cretion, grant and furnish supplies of water or gas for 
dwelling-houses provided under this Part of this Act, 
either without charge or on such other favourable terms 
as they think fit.

Power to 
water and 
gas com­
panies to 
supply 
water apd 
gas to

P a r t  IV .

Pm ANCiAL P r o v is io n s .

Expenses of Local Authorities, dec.

6 6 .— (1) Subject to the provisions of this Act, all Expenses. 
expenses incurred by a local authority in the execution of local 
of Parts I ., II . and III. of this Act, shall be defrayed 
by them out of the pubhe health general assessment, 
but such expenses shall not be reckoned in any calculation ’ 
as to the statutory limit of that assessment,

(2) T?he Board may on the application of the local 
authority of a district other than a burgh declare that 
any expenses incurred by the local authority under 
Part III. of this Act are to be levied as general expenses 
charged on one or more specified parishes or special 
districts comprised in the district in such proportions as 
the local authority may determine, to the exclusion of 
other parts of the district:

Provided that the local authority shall give notice 
to the parish council of any parish proposed to be 
charged of any apportionment made by them under this
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subsection, and the parish council, if aggrieved by the 
apportionment, may appeal to the Board by giving notice 
of appeal to the Board within twenty-one days after 
notice has been so given of the apportionment.

Expenses of 6 7 . All expenses incurred by a county council 
county under this Act (other than those of a coimty council 

when acting in their capacity of local authority under 
this Act), shall be defrayed out of the general purposes 
rate:

Councils.

Provided that, notwithstanding anything contained 
52 & 53 Viet, in the Local Government (Scotland) Act, 1889, the 
c- 50- ratepayers of a police burgh shall not be assessed by the 

county council for any such expenses.

Power of 
local authO' 
rities to 
borrow for 
purposes 
of Act.

Borrowing hy Local Authorities, dic.

6 8 .— (1) Subject to the provisions of this Act, a 
local| authority may, with the consent of the Board, 
borrow—•_

(a) for the purposes of Part I. of this Act, so far 
as it relates to the execution of repairs and 
works by local authorities and to compensation 
payable for or in respect of obstructive buildings;

(h) for the purposes of Part II . and Part III. of 
this A c t;

(c) for the purposes of making loans and advances 
or of fulfilling any guarantee given by the 
local authority under this Part of this Act.

(2) Money so borrowed by a local authority may be 
borrowed upon the security of the public health general 
assessment rate in the same manner, and subject to the 
same conditions as nearly as may be, as they may borrow 
for the provision of permanent hospitals under the 
Public Health (Scotland) A ci, 1897:

Provided that the money so borrowed shall, not­
withstanding the provisions of section one hundred and 
forty-one of the said A ct, be wholly repaid within such 
period not exceeding eighty years from the date of the 
loan as the Board may determine.

(3) The provisions of section sixty-seven of the 
Local Government (Scotland) Act, 1889, so far as not 
inconsistent with this section, shall apply to any money
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Councils 
to borrow, 
land, &c.

borrowed by a county council when acting in their 
capacity of local authority under this Act.

6 9 . '—(1) A  county council, in addition to any other Power of 
statutory power to borrow, may borrow, subject to the 
provisions of section sixty-seven of the Local Govern­
ment (Scotland) Act, 1889—

(a) for the purpose of making grants or loans to or 
subscribing for the capital of a public utility 
society under Part III . of this A ct, and as 
respects any money so borrowed the maximum 
period for repayment shall be fifty years, and 
fifty years shall be substituted for thirty years 
in subsection (2) of the said section sixty-seven; 
and

(&) with the consent of the Board, for the purpose 
of making loans to any local authority within 
their area under this section; and

(c) with the consent of the Board, for the purpose 
of making advances or fulfilling any guarantee 
given by the county council under section 
seventy-five of this Act.

(2) — (a) Where money is borrowed by a county 
council for the purpose of the provision of dwelling- 
houses for persons in the employment of or paid by the 
county council or a district committee, or of acquiring 
land for such houses, or for any of the purposes of section 
seventy-five of this Act, the maximum period for repay­
ment shall be eighty years, and as respects money so 
borrowed eighty years shall be substituted for thirty 
years in subsection (2) of the said section sixty-seven.

(b) Any loan made by the Public Works Loan Com­
missioners to a county council for the purpose of the 
provision of dwelling-houses for employees as aforesaid, 
or of acquiring land for suCh houses, or for any of the 
purposes of section seventy-five of this A ct, shall be 
made on the same terms and conditions as a loan to 
a local authority for the purposes of this Act.

(3) A  county council may lend to any local 
authority within their area any money which that 
local authority have power to borrow for the pur­
poses of this Act subject to any conditions (including 
conditions wdth respect to the borrowing by a local

    
 



314 Ch. 15. Hom ing (Scotland) Act, 1 9 2 5 . 15  G e o . 5 .

Power to
borrow in
connection
with
schemes
carried out
by local
authority
outside
their own
district;

Power to 
issue local 
bonds.

authority from the county council of the money so 
raised) which the Board may by general or special 
order impose.

7 0 . — (1) Where a housing scheme approved under 
Part III. of this Act is being carried into effect by a 
local authority outside their own district, that local 
authority shaU, subject to the approval of the Board, 
have power to borrow money for the purpose of defray­
ing any expenses (including, if the Treasury so approve, 
interest payable in respect of any period before the 
completion of the scheme or a period of five years from  
the date of borrowing, whichever period is the shorter, 
on money borrowed under this section) incurred by the 
local authority in connection with any works necessary 
for the purposes of or incidental to the carrying out of 
the scheme, and that on the security of such assessment, 
as the Board may designate for the purpose.

(2) The local authority of any district in which a 
scheme is being carried out as aforesaid by the local 
authority of another district shall have power, with the 
approval of the Board, to borrow money for the purposes 
of any agreement entered into by the local authority 
with that other local authority imder Part III. of this 
Act, and that in the same manner as if such works as 
aforesaid had been executed by the local authority.

7 1 . — (1) W ithout prejudice to any other powers of 
borrowing, a local authority or a county council may, 
with the consent of the Board, borrow any sums which 
they have power to borrow for the purposes of this 
Act by the issue of bonds (in this A ct referred to as 
“ local bonds ” ) in accordance with the provisions of 
this Act.

(2) The provisions set out in the fourth Schedule 
to this Act shall have effect with respect to local bonds.

(3) Where, on an apphcation made by two or more 
local authorities or county councils, the Board are satisfied 
that it is expedient that those authorities or councils 
should have power to make a joint issue of local bonds, 
the Board may by order make such provision as appears 
to them necessary for the purpose, and any such order 
shall provide for the securing of the bonds issued upon 
the joint rates, property and revenues of the authorities 
or councils.
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The provisions of any such order shall have effect 
as if they were contained in an order made under sub­
section (3) of section sixty-four of the National Insurance 1 & 2 Geo. 5. 
Act, 1911. C.55.

(4) Any local authority or county council by whom 
any local bonds have been issued may, without the 
consent of the Board, borrow for the purpose of redeem­
ing those bonds.

Provision as 
to loans by 
Public 
Works Loan 
Commis­
sioners to 
local
authorities.

Loans by Public Works Loan Commissioners.
7 2 . — (1) The Public Works Loan Commissioners 

may lend to any local authority or county council any 
money which that local authority or county council have 
power to borrow for the purposes of making advances or 
fulfilling guarantees under section seventy-five of this 
Act.

(2) Where a loan is made by the Public Works 
Loan Commissioners to a local authority for the purposes 
of this Act—

{a) the loan shall be made at the minimum rate 
allowed for the time being for loans out of the 
Local Loans Fund; and

(&) if the Board make a recommendation to that 
effect, the period for which the loan is made 
may exceed the period allowed imder any enact­
ment limiting the period for which loans may 
be made by the Commissioners, but the period 
shall not exceed the period recommended by the 
Board nor in any case exceed eighty years; and

(c) as between loans for different periods, the longer 
duration of the loan shall not be taken as a 
reason for fixing a higher rate of interest.

7 3 . — (1) The Public Works Loan Commissioners may. Loans to. 
subject as hereinafter provided, advance on loan to any public 
such company, society, association, or person as is herein- utility 
after mentioned, moneys for the purpose of constructing
or improving, or facilitating or encouraging the con­
struction or improvement of dwelling-houses for the 
working classes, and in the case of a public utility society, 
for the purchase of houses which may be made suitable as 
dwelling-houses for the working classes and for the pur­
chase and development of land, and any such company.
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society, association or person m ay bonrow from the 
Public Works Loan Commissioners such money as may 
be required for the purposes aforesaid.

(2) The companies, societies, associations and per­
sons to whom money may be so lent and who may so 
borrow are—

(а) any railway company or dock or harbour com­
pany or any public utility society or any other 
company, society or association established 
for the purpose of constructing or improving, 
or facilitating, or encoilraging the construction 
or improvement of dwelling-houses for the work­
ing classes, or for trading or manufacturing 
purposes in the course of whose business or 
in the discharge of whose duties persons of the 
working classes are employed;

(б) any person entitled to any land in fee simple
or to a lease of land for a term of years, whereof 
not less than fifty years shall for the time being 
remain unexpired.

(3) Any such advance may be made whether the 
company, society, association or person receiving the 
same has or has not power to borrow on bond and disposi­
tion in security or otherwise, independently of this Act, 
but nothing in this Act shall afiect any regulation, statu­
tory or otherwise, whereby any company may be re­
stricted from borrowing until a definite portion of capital 
is subscribed for, taken or paid up.

(4) The following conditions shall apply in the case 
of any such advance :—

{a) The period for the repayment of the sums 
advanced shall not exceed forty years;

(6) No money shall be, advanced upon the security 
of any land or houses solely, unless the estate 
or interest therein proposed to be burdened 
shall be either an estate in fee simple or a 
lease for a term of years, whereof not less 
than fifty years are unexpired at the date of 
the advance;

(c) The money advanced upon the security of 
any land or houses solely shall not exceed 
such proportion as is hereinafter authorised of
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the value to be ascertained to the satisfaction 
of the Public Works Loan Commissioners, of 
the right or interest in such land or houses 
proposed to be burdened; but advances may 
be made by  instalments from time to time as 
the building of the houses on the land burdened 
progresses, so that the total advances do not 
at any time exceed the amount aforesaid; 
and the heritable security may be accordingly 
OTanted to secure such advances so to be made 
from time to tim e :

Provided that, where a loan is made under this sec­
tion to a public utility society for the purpose of carrying 
out a scheme for the provision of dwelling-houses for the 
working classes approved by the Board—

(i) The maximum period for the repayment of the 
loan shall be fifty instead of forty years;

(ii) Money may be lent on heritable security over a
lease recorded under the Registr9 .tion of Leases 20 & 21 Viet. 
(Scotland) Act, 1857, whereof a period not less c. 26. 
than ten years in excess of the period fixed for 
the repayment of the sums advanced remains 
unexpired at the date of the loan.

(5) The proportion of such value as aforesaid autho-

(a) In the case of a company established for the
purpose of constructing or improving or of 
facilitating or encouraging the construction or 
improvement of dwelling-houses for the working 
classes which does not trade for a profit or 
whose constitution forbids the issue of any share 
or loan capital with interest or dividend ex­
ceeding the rate for the time being prescribed 
by the Treasury, shall be three (quarters;

(b) In the case of a public utility society shall be 
two-thirds;

(c) In any other case shall be one-half:

Provided that, where the advance to any such 
company exceeds one half of such value as aforesaid, 
or if the company is a public utility society exceeds two- 
thirds thereof, the Public Works Loan Commissioners shall

rised
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require, in addition to a heritable security over any land 
or dwelling-houses, a further security of such value as 
they may think fit.

(6) Any loan advanced by the Pubhc Works Loan 
Commissioners in pursuance of this section or to borrowers 
other than local authorities for the provision of labomers’

38&39Vict. dwellings under the Pubhc Works Loans Act, 1875, or 
c. 89. any Act amending that Act, shall bear interest at such 

rate not less than three pounds two shillings and six­
pence per annum as the Treasury may from time to time 
authorise as being in their opinion sufficient to enable 
such loan to be made without loss to the Exchequer.

(7) For the purpose of constructing or improving or 
facfiitating or encouraging the construction or improve­
ment of dweUing-houses for the working classes, every 
such company, society or association as aforesaid is 
hereby authorised to purchase, take on feu or otherwise, 
and hold, land, and if not already a body corporate shah, 
for the purpose of holding land acquired tmder this 
section or the corresponding provision of any A ct re­
pealed by this Act, and of suing and being sued in respect 
thereof, be nevertheless deemed a body corporate with 
perpetual succession.

(8) A  public utility society shall have power, 
notwithstanding anythiug in its rules or constitution 
prohibiting the payment of any interest on loan capital 
at a rate exceeding six per centum per annum, to raise 
money on loan at a rate of interest not exceeding the 
rate of interest for the time being prescribed by the 
Treasury for the purposes of this A ct with respect to 
public utility societies.

Loans by 
local autho­
rities for 
the improve­
ment of 
housing 
accommo­
dation.

Loans hy Local Authorities for provision of Houses.

7 4 .— (1) Where the owner of a house or building 
applies to the local authority of the district in which the 
house or building is situated for assistance for the purpose 
of carrying out works for the reconstruction, enlarge­
ment, or improvement thereof, and the local authority 
are of opinion that after the works are carried out the 
house or building would be in aU respects fit for habitation 
as a dweUing-house or dwelling-houses for the working 
classes, and that the circumstances of the district in 
regard to housing accommodation ai’e such as to make it
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desirable that the works should be carried out, the local 
authority may lend to the owner the whole or any part 
of such sum as may be necessary to defray the cost of 
the works and any costs, charges, or expenses incidental 
thereto:

Provided that the loan shall not exceed one half of 
the estimated value of the property to be burdened with 
the heritable security for the loan, unless some additional 
or collateral security is given sufficient to secure the 
excess.

(2) Before the works are commenced fuU particulars 
of the works and, where required by the local authority, 
plans and specifications thereof shall be submitted to the 
local authority for their approval, and before any loan 
is made the local authority shall satisfy themselves that 
the works in respect of which the loan is to be made have 
been carried out in a satisfactory and efficient manner.

(3) For the purpose of this section “  ovmer ” in­
cludes joint owner, fiar, feuar, and lessee under a lease 
recorded under the Registration of Leases (Scotland) Act, 
1857, whereof a period of not less than ten years in excess 
of the period fixed for the repayment of the loan remains 
unexphed at the date of the loan.

7 5 . - ( l )  A  local au thority or a county council 
m ay, subject to  such conditions as m ay be approved by  
the B oard—

(а) advance money, subject to the provisions herein­
after contained, to persons or bodies of persons—

(i) constructing or altering or undertaking 
to construct or alter houses, or

(ii) acquiring or undertaking to acquire 
houses the construction of which was begun 
after the twenty,-fifth day of April, nineteen 
hundred and twenty-three,

whether such houses are within or wfithout the 
area of the local authority or county council;

(б) undertake to guarantee the repayment to a
society incorporated under the B u ffin g  Societies 
Acts, 1874 to 1894, or the Industrial and 
Provident Societies Acts, 1893 to 1913, of any 
advances (with interest thereon) made by the

Power of 
local
authorities 
and county 
councils to 
make 
advances, 
&c., for the 
purpose of 
increasing 
housing 
accommo­
dation.

    
 



320 Ch . 15. Housing {Scotland) Act, 1925. 15 CfEO, 5.

society to any of its’ members for tKe purpose 
of enabling them to build houses or acquire 
houses the construction of which was com-f 
menced after the twenty-fifth day of April, 
nineteen hundred and twenty-three, ’ whether 
such houses are within or without the area of 
the local authority or county council;

(c) in the case of the conversion of a house into two 
or more separate and self-contained flats, under­
take that, if the aggregate rateable value of the 
flats exceeds the rateable value of the house 
before conversion, they will, during such period. 
not exceeding twenty years as is specified in 
the undertaking, refund to the person by  
whom the rates on any such flat are payable 
the whole or any part of the difference between 
the rates paid by him and the rates which would 
be payable were the rateable value of the flat 
reduced by such an amount that the reduced 
value would bear to the rateable value the 
same proportion as the rateable value of the 
house before conversion bears to the aggregate 
rateable value of the flats.

(2) The local authority or cotmty council before 
granting any such assistance shall satisfy themselves 
that the houses or flats in respect of which assistance is 
to be given wiU, when the building, alteration or con­
version has been completed, be in aU respects fit for 
human habitation, and in particular that the superficial 
area of any such house or flat will not be less than—

(а) in the case of a two-storied house six hundred
and twenty feet; and

(б) in the case of a structurally separate and self-
contained flat or a one-storied house five hun­
dred and fifty feet;

those measurements being calculated in accordance with 
rules made by the Board :

Provided that, if the local authority or county 
council in any particular case satisfy the Board that, 
having regard to special circumstances existing in their 
area, there is a need for houses of smaller dimensions, 
the minimum measurement may be reduced as respects 
such limited number of houses for that area and subject
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to such'"6enditions as the -Board may determine, in the 
Qase of a two-storied house to five hundred and seventy,, 
^nd in the case of a flat or a one-storied house to  five 
hundred superficial feet.

(3) Any such advance as aforesaid shall be subject 
to the following conditions :—

(a) The advance with interest thereon shall be 
secured by bond and disposition in security or 
deed of security in such other form as the parties 
concerned may agree, and the advance shall not 
exceed ninety per cent, of the value of the interest 
of the borrower in the property; and the bond 
and disposition in security or other security 
deed may provide for repayment being made 
either by instalments of principal or by an 
annuity of principal and interest combined, so, 
however, that in the event of any of the con­
ditions subject to which the advance is made 
not being complied with, the balance for the 
time being unpaid shall become repayable on 
demand by the local authority or county 
council; and

{b) The advance may be made by instalments from 
time to time as the building or alteration of the 
house progresses, so, however, that the total 
of the advance does not at any time before the 
completion of the house exceed fifty per cent, 
of the value of the work done up to that time 
on the construction, or on works incidental to 
the construction, of the house, including the 
value of the interest of the borrower in the site 
thereof; and

(c) The advance shall not be made except after a 
valuation duly made on behalf of the local 
authority or county council; and

{d) Where the interest upon which the advance is 
to be made is a leasehold interest, no advance 
shall be made unless the lease is for a term of 
years whereof a period of not less than ten years 
in excess of the period fixed for the repayment 
of the advance remains unexpired at the date 
of the advance.

X
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Loans by 
local autho­
rities 
executing 
scheme 
outside 
their own 
districts.

Accounts 
and audit.

(4) An advance or guarantee under this section shall 
not be made or given if the estimated value of the house, 
subject to the feu duty, ground annual or other burden 
incident to tenure, but free from incumbrances, in 
respect of which the advance or guarantee is to be made 
or given exceeds fifteen hundred pounds, but such an 
advance or guarantee may be made or given in addition 
to assistance given by the local authority or county 
council under any other Act in respect of the same 
house.

In the case of an advance for the construction of 
one or more structurally separate and seh-contained 
flats, the estimated value for the purposes of the foregoing 
limitation shall, as respects any flat, be the estimated 
Value of the flat.

7 6 . Where a housiag scheme approved imder Part
III. of this A ct is being carried into effect by a local 
authority outside their own district, that local authority 
shall, subject to the approval of the Board, have power 
to advance to the local authority of the district in which 
the scheme is being carried out such sums as may, by 
reason of any agreement made with the last-mentioned 
local authority imder Part III. of this Act, be required 
by the last-mentioned local authority in connection with 
the construction by them of any works necessary for 
the purposes of or incidental to the carrying out of the 
scheme.

Supplemental.

7 7 . — (1) Separate accounts shall be kept by a local 
authority and their officers of their receipts and expendi- 
tm e under Part I., Part II ., and Part III. of this Act 
respectively.

(2) Such accoimts shall be audited in the like manner 
and with the like power to the ofi&cer auditing the same, 
and with the like incidents and consequences, as the 
accounts of the local authority are for the time being 
required to be audited by law.

(3) Where land acquired by a local authority under 
Part III. of this A ct is appropriated for the purpose of 
re-housing persons displaced by the local authority under 
the powers of any other Part of this Act or of any other
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enactment, the receipts and expenditure in respect of that 
land (including all costs in respect of the acquisition and 
laying out of the land), and of any buildings erected 
thereon, may be treated as receipts and expenditure under 
that Part or enactment, but shall be accounted for under 
a separate head.

7 8 . The proceeds of the sale of any land acquired Application 
by a local authority for any of the purposes of this Act purchase 
shall be applied for any purpose, including repayment of 
borrowed money, for which capital money may be applied, 
and which is approved by the Board.

P a r t  V.

G e n e r a l .

Re-housing by Undertakers.

7 9 . Where, under the powers given by any local Act 
or Provisional Order, or Order having the effect of an Act, 
any land is acquired, whether compulsorily or by agree­
ment, by any authority, company, or person, or Vrhere 
any land is so acquired compulsorily under any general 
Act other than this Act or any Act repealed by this Act, 
the provisions set out in the Fifth Schedule to this Act 
shall apply with respect to the provision of housing 
accommodation for persons of the working class.

Re-h.ousing
obligations
where land
is Jicquired
under
statutory
provisions.

Provisions as to Building Regulations and Byelaws, <hc.

8 0 .— (1) Where in pursuance of a housing scheme to Relaxation 
which this section apphes new buildings are constructed of building 
or public streets or roads are laid out and constructed in regulations, 
accordance with plans and specifications approved by the 
Board, the provisions of any building r e la tio n s  shall 
not apply to the new buildings and new streets or roads 
constructed and laid out in pursuance of the scheme so 
far as those provisions are inconsistent with the plans and 
specifications approved by the Board, and, notwithstand­
ing the'previsions of any other Act, any street or road 
laid out and constructed in accordance with such plans 
and specifications may be taken over and thereafter main­
tained by the authority responsible for the maintenance 
of pubhc streets, roads, or highways in the district.

X  2
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(2) Where the Board have approved plans and speci­
fications which in certain respects are inconsistent with 
the provisions of any building regulations in force in the 
district in which the works are to be executed, any pro­
posals for the erection therein of buildings and the laying 
out and construction of new streets or roads which do 
not form part of a housing scheme to which this section 
applies may, notwithstanding those provisions, be carried 
out if the local authority or, on appeal, the Board are 
satisfied that they will involve departures from such 
provisions only to the like extent as in the case of the 
plans and specifications so approved.

(3) Where the Board are themselves carrying a 
housing scheme into execution, it shall not be necessary 
for the Board to obtain the authority of the local authority 
or the Dean of Guild Court for the construction of build­
ings, or for the la3ung out and construction of streets and 
roads as aforesaid.

(4) The housing schemes to which this section applies 
are schemes made by a local authority or by local autho­
rities jointly under this Act, or by a  public utility society 
or housing trust, or by a county council or district board 
of control for the provision of houses for persons in their 
employment or paid by them, and approved by the Board, 
and schemes made, or carried into execution by the Board 
under this Act.

Provisions 8 1 . — (1) For the purpose of facilitating the erection
as to bye- of dwelling-houses, the Board m ay prescribe a code of 

building byelaws relating to the level, width, and con- 
^ struction of new streets, but no such code shall have

effect unless and until adopted by resolution of a local 
authority; and where such code or any part thereof is so 
adopted it shall not be necessary for the local authority 
to comply with the requirements of section three hundred 

55 & 56 Viet, and eighteen of the Burgh Police (Scotland) Act, 1892, 
c. 55. if file byelaws are made under a local Act, the corre­

sponding provisions of that Act, and the code or such 
part thereof shall have full force and effect as part of 
the byelaws of the local authority in substitution for 
such of the existing byelaws of the authority as may 
be specified in the resolution.

(2) Where a local authority have approved any plans 
and sections for a new street, subject to any conditions

to new 
streets.
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imposed or authorised by any byelaws in force in the 
district of that local authority, those conditions may be 
enforced at any time by the local authority against 
the owner for the time being of the land to which the 
conditions relate.

(3) Where as respects the district of any local autho­
rity matters relating to the level, width and construction 
of new streets are regulated by any statutory enactment 
and not by byelaws, and the local authority pass a 
resolution adopting the said code or any part thereof, 
the code or such part as aforesaid shall have fuU force 
and effect as if it formed part of the statutory enact­
ment in substitution for such provisions of the statutory 
enactment as may be specified in the resolution.

(4) Before a resolution is passed under this section 
notice of the proposed resolution shall be published in 
one or more newspapers in circulation in the district, and 
when such a resolution has been passed the local authority 
shall, within seven days thereafter, send a copy of the 
resolution to the Board.

8 2 . — (1) If the Board are satisfied, by local inquiry Power to 
or otherwise, that the erection of any buildings within Board to 
any burgh or district is or is likely to be unreasonably 
impeded in consequence of any byelaws with respect weiaws. 
to new streets or buildings in force therein, the Board
may require the local authority to revoke such byelaws 
or to make such new byelaws'as they may consider 
necessary for the removal of the impediment.

(2) If the local authority do not within three months 
after such requisition comply therewith, the Board may 
themselves revoke such byelaws, and make such new 
byelaws as they may consider necessary for the removal 
of the impediment, and such new byelaws shall have effect 
as if they had been duly made by the local authority and 
confirmed.

8 3 . — (1) W ith a view to the provision of proper Byelaws as 
accommodation for seasonal workers, a local authority to accom- 
may, and if required by the Board shall, make byelaws “ odation 
for the whole or any part of their district with respect
to the following m atters;—

(a) Intimation to the local authority of the intention 
to employ seasonal workers;
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(6) The nature and extent of the accommodation 
to he provided for such workers, including 
due provision for—

(i) sleeping accommodation and separation 
of the sexes;

(ii) lighting, ventilation, cubic space, clean­
liness, and furnishing, including beds and 
bedding and cooking utensils;

(iii) storage of food, washing of clothes, and 
drying of wet clothes;

(iv) waterclosets or privies for the separate 
use of the sexes; and

(v) a suitable supply of water;
(c) Determining the persons responsible for the 

provision of the accommodation required by 
the byelaws, taking into account the terms 
of current contracts;

{d) Inspection of the premises;
(e) Exhibition on the premises of the byelaws;
( /)  Such other matters relating to the accommoda­

tion of seasonal workers (including determining 
the persons responsible for regulating the use 
by the workers of the accommodation), as the 
Board m ay from time to time prescribe.

(2) In cases of emergency, the Board may, on the 
apphcation of the Board of Agriculture for Scotland, 
suspend, as respects the district of any local authority 
or any part thereof, the operation of any byelaw made 
under this section which affects agriciiltural interests.

(3) W ithout prejudice to the other provisions of this 
section, housing accommodation in accordance with the 
byelaws shall, in the case of potato-workers, harvesters, 
fruit-pickers and other seasonal workers employed on 
farms or fruit farms, be provided by the farmer or fruit­
grower :

Provided that, if the provision of such accommoda­
tion involves the erection of additional buildings, the 
farmer or fruit-grower may require the landlord to erect 
such buildings on terms and conditions to be determined, 
failing agreement, by the Board of Agriculture for 
Scotland.
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(4) In this section the expression “ seasonal workers ” 
includes navvies, harvesters, potato-workers, fruit-pickers, 
herring-gutters, and such other workers engaged in work 
of a temporary nature, as the Board may from time to 
time prescribe.

84. The provisions of sections one hundred and Application 
eighty-three to one hundred and eighty-seven of the o* certain 
Pubhc Health (Scotland) Act, 1897, which relate to bye- 
laws under that Act, shall apply to byelaws made by a 
local authority imder this Act, and a fine or penalty 
under any such byelaw may be recovered on summary 
conviction:

Provided that—

(a) the Board, before they allow, modify, or dis­
allow any byelaws with respect to housing 
accommodation for seasonal workers, shall 
consult with the Board of Agriculture for 
Scotland, or with the Fishery Board for Scot­
land, as the case may be, in so far as agricul­
tural or fishery interests respectively are 
affected by such byelaws;

(&) nothing in this section shall apply as respects 
the adoption by a local authority of any 
code of byelaws relating to new streets under 
this Part of this Act.

85.— (1) Where it is proved to the satisfaction of 
the sheriff, on an application by the local authority or 
the feuar or lessee of a house, that, owing to changes in 
the character of the neighbourhood in which such house 
is situate, the house cannot readily be let as a single 
dwelling but could readily be let if converted into two 
or more dwellings, and that the conditioUs or restrictions 
of the feu charter or feu contract or the provisions of 
the lease do not admit of such conversion, the sheriff, 
after giving any person entitled to any interest in the 
house or entitled to enforce such condition, restriction 
or provision, an opportunity of being heard, may vary the 
conditions or restrictions of the feu charter or feu con­
tract or the terms of the lease so as to enable the house 
to be so converted, subject to such conditions and upon 
such terms as the sheriff may think just, and the decision 
of the sheriff shall be final.

Power to 
authorise 
conversion 
of a house 
into two 
or more 
dwellings.

    
 



328 Ch . 15. Housing {Scotland) Act, 1925. 15 Geo. 5.

(2) In this section the expression “  sheriff ”  shall 
not include sheriff-substitute.

Provisions 
as to 
commons 
and open 
spaces.

Restriction on Acquisition of certain Lands.

8 6 . — (1) Where any scheme or order under this Act 
authorises the acquisition or appropriation to any other 
purpose of any land forming part of any common or 
open space, the scheme or order, so far as it relates 
to the acquisition or appropriation of such land, shall 
be provisional only, and shall not have effect unless 
and until it is confirmed by Parhament, except where the 
scheme or order provides for giving in exchange for such 
land other land, not being less in area, certified by the 
Board, after consultation with the Board of Agriculture 
for Scotland to be equally advantageous to the persons, 
if any, entitled to common or other rights and to the 
public.

(2) Before giving any such certificate the Board 
shall give public notice of the proposed exchange, and 
shall afford opportunities to aU persons interested to 
make representations and objections in relation thereto, 
and shall, if necessary, hold a local inquiry on the subject.

(3) Where any such scheme or order authorises such 
an exchange, the scheme or order shah, provide for vesting 
the land given in exchange in the persons in whom the 
common or open space was vested, subject to the same 
rights, trusts, and incidents as attached to the common 
or open space, and for discharging the part of the com­
mon or open space, acquired or appropriated from aU 
rights, trusts, and incidents, to which it was previously 
subject.

(4) For the purposes of this Act the expression 
“  common ”  includes any town or village green; and the 
expression “  open -space ”  means any land laid out as a 
'pubhc garden or used for the purposes of pubhc recreation 
and any disused burial ground.

8 7 . — (1) Where any land proposed to be included
™ scheme or order to be made under this Act, or any

ho(^ o f proposed to be acquired under this Act, is situate 
royal within the prescribed distance from any of the royal
palaces or palaces or parks, the local authority shall, before preparing 
parks. the scheme or order or acquiring the land, communicate 

with the Commissioners of Works, and the Board shall,

Provisions    
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before confirming the scheme or order or authorising the 
acquisition of the land or the raising of any loan for the 
purpose, take into consideration any recommendations 
they may have received from the Commissioners of 
Works with reference to the proposal.

(2) For the purposes of this section “ prescribed ”  
means prescribed by regulations made by the Board after 
consultation with the Commissioners of Works.

8 8 .  Nothing in this Act shall authorise the acqui- Saving for 
sition for the purposes of this Act of any land which is sites of 
the site of an ancient monument or other object of ancient 
archaeological interest. monTUnents,

Special Powers and Duties of Local Authorities.

8 9 . — (1) Where a local authority are by an order Power oI 
confirming a scheme under Part II. of this Act or by an entry on 
order made and confirmed under Part III. of this Act landcom- 
authorised to purchase land compulsorily for the pxnpose
of the scheme or of Part II I . of this Act, then, at any time
after notice to treat has been served, the local authority
may, after giving to  the owner and occupier of the land
such notice as is hereinafter mentioned, enter on and take
possession of the land or such part thereof as is specified
in the notice without previous consent or comphance
with the provisions of sections eighty-three to eighty-eight
of the Lands Clauses Consolidation (Scotland) Act, 1845, 8 & 9 Viet.
but subject to the payment of the like compensation for
the land of which possession is taken, and interest on the
compensation awarded as would have been payable if
those provisions had been compKed with.

(2) The length of notice required to be given under 
the foregoing provisions of this section shall—

(а) in the case of land purchased for the purposes of,
a scheme under Part II . of this Act, be not less* 
than twenty-eight days; and

(б) in the case of land purchased for the purposes of
Part III. of this A ct, be not less than fourteen 
days.

9 0 . — (1) Any power of the local authority under this Powers in 
A ct, or under any scheme made in pursuance of this Act, connection 
to provide housing accommodation, shall include a power
to provide and maintain, with the consent of the Board,
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Power of 
local autho­
rity to 
enforce 
obligation 
against 
owner for 
the time 
being of 
land.

Power of 
local autho­
rity to 
appoint 
committees.

Joint action 
by local 
authorities.

and, if desired, jointly with any other person, in con­
nection with any such housing accommodation, any 
building adapted for use as a shop, any recreation 
grounds, or other buildings or land which in the opinion 
of the Board will serve a beneficial purpose in connection 
with the requirements of the persons for whom the housing 
accommodation is provided.

(2) The Board may, in giving their consent to the 
provision of any land or building under this section, by 
order apply, with any necessary modifications, to such 
land or building any statutory provisions which would 
have been applicable thereto if the land or building had 
been provided under any enactment giving any local 
authority powers for the purpose.

9 1 . Where a local authority have sold land acquired 
by them under this A ct or any enactment repealed by this 
Act, and the purchaser of the land has entered into an 
obligation with the local authority concerning the land, 
the local authority shall have power to enforce the obhga- 
tion against the persons deriving title under that pur­
chaser, notwithstanding that the local authority are not 
in possession of or interested in any land for the benefit 
of which the obligation was entered into, in like manner 
and to the like extent as if they had been in possession 
of or interested in such land.

9 2 . A  local authority may appoint a committee 
consisting of so many persons as they may think fit, 
for any purposes of this Act which in the opinion of the 
local authority would be better regulated and managed 
by means of a com m ittee:

Provided that a committee so appointed shall consist 
as to a majority of its members of members of the 
appointing local authority and shall in no case be 

, authorised to raise any money by rate or loan, and shall 
be subject to any regulations and restrictions which may 
be imposed by the appointing local authority.

9 3 . Where, upon an application made by one of 
the local authorities concerned, the Board are satisfied 
that it is expedient that any local authorities should 
act jointly for any purposes of this A ct, either generally 
or in any special case, the Board may by order make 
provision for the purpose, and any provisions so made 
shall have the same effect as if they were contained in an
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order made under section eighty-three of the Public 
Health (Scotland) A ct, 1897,

9 4 . Notwithstanding anything contained in this Act, Sale and 
it shall not be obhgatory upon a local authority to sell disposal of 
and dispose of any lands or houses acquired or constructed '̂̂ d 
by them for any of the purposes of this Act or of any enact- houses, 
ment repealed by this Act, unless ordered to do so by the
Board in exercise of any powers conferred on them by 
this Act.

9 5 . A  local authority may accept a donation of land Donations
or money or other property for any of the purposes of for housing 
this Act. purposes.

Powers of the Board.

9 6 . — (1) For the purposes of the execution of their Local 
powers and duties under this Act, the Board may cause inquiries, 
such local inquiries to be held as they may think fit, and
the expenses incurred in relation to any such local 
inquiry (including the remuneration of any person em­
ployed by the Board for the purpose of the inquiry), 
shall be paid by the local authorities and persons 
concerned in the inquiry, or by such of them and in 
such proportions as the Board may direct, and the 
Board may certify the amount of the expenses incurred,: 
and any sum so certified and directed by the Board to 
be paid by any local authority or person shall be a debt 
to the Crown from such local authority or person.

(2) Except so far as inconsistent with the provisions 
of the preceding subsection, sections seven, eight, nine, 
and ten of the Public Health (Scotland) Act, 1897, shall 
apply for the purpose of local inquiries ordered by the 
Board under this Act.

9 7 . If it appears to the Board that owing to density Power of 
of population, or any other reason, it is expedient to Board to 
inquire into the circumstances of any area with a view  ̂
to determining whether any powers under this Act 
should be put into force in that area or not, the Board area, 
may require the local authority to make a report to them 
containing such particulars as to the population of the 
district and other matters as they may direct, and the 
local " authority shall comply with the requirement of the 
Board, and any expenses incurred by them in so doing 
shall be paid as expenses incurred in the execution of such 
Part of this Act as the Board may determine.

report on 
any crowded    
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Arrange­
ments

Board and 
other de­
partments,

9 8 . The Board may make arrangements with any 
other Government Department for the exercise or per- 

between the formance by that Department of any of their powers and 
duties under this Act, which, in the opinion of the Board, 
could more conveniently be so exercised and performed, 
and in such case the Department and officers of the 
Department shall have the same powers and duties as 
are by this Act conferred on the Board and their officers.

Notices, Orders, dhc.

Service of 9 9 . Any notice, summons, writ ' or other pro­
notice, &c. ceeding at law or otherwise required to be served on a 
on local local authority in relation to carrying into effect the 
authority, objects or purposes of this Act, or any of them, may be 

served upon the local authority by delivering it to their 
clerk, or leaving it at his office with some person employed 
there, or by sending it by post in a registered letter 
addressed to the local authority, of their clerk, at the 
office of the local authority.

Orders, 100.— (1) An order in writing made by a loeal
notices, &c., authority under this Act shall be under their seal and 

authenticated by the signature of their clerk or his 
au ority. i^-wful deputy, or where the local authority have not a 

seal shall be authenticated by the signature of any two 
or more members of the local authority and of their 
clerk or his lawful deputy.

(2) A  notice, demand, or other written document 
proceeding from a local authority under this Act shall 
be signed by their clerk or his la ^ u l deputy.

Service of 101.— (1) Subject to the foregoing provisions as to
notice, &c. the service of notices, summonses, writs and other pro­

ceedings at law or otherwise on local authorities, any 
notice, order, or other document required or authorised 
to be served under this Act may be served either—

(а) by delivering it to the person on whom it is to 
be served; or

(б) by leaving it at the usual or last-known place
of abode of that person; or

I'c) by forwarding it by post in a pre-paid registered 
letter addressed to that person at his usual or 
last-known place of abode, or in the case of an 
incorporated company or registered society 
addressed to the secretary of the company or
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id)

(2)

Power to 
prescribe 
forms and to 
dispense 
with adver­
tisements 
and notices.

society at the registered or principal office of 
the company or society; or 

if addressed to the “  owner ”  or “  occupier ” of 
premises, by delivering it to some person on the 
premises, or if there is no person in the premises 
on whom it can be so served, then by affixing 
it to some conspicuous part of the premises.

Subject as aforesaid, any notice, order, or 
other document which is by this Act required or 
authorised to be served on the owner or occupier of 
any premises, may be addressed to the “  owner ” or 
“  occupier ”  of the premises (naming them) without 
further name or description.

102. — (1) The Board may by order prescribe the 
form of any notice, advertisement, or other document 
to be used in connection with the powers and duties of a 
local authority or of the Board imder this A ct, and the 
forms so prescribed, or forms as near thereto as circum­
stances admit, shah, be used in aU cases to which those 
forms are apphcable.

(2) The Board m ay dispense with the pubhoation 
of advertisements or the service of notices required to 
be pubhshed or served by a local authority under this 
Act, if they are satisfied that there is reasonable cause 
for dispensing with the pubhcation or service.

(3) Any such dispensation may be given by the 
Board either before or after the time at which the adver­
tisement is required to be pubhshed, or the notice is 
required to be served, and either unconditionally or upon 
such conditions as to the pubhcation of other advertise­
ments or the service of other notices Or otherwise as the 
Board think fit, due- care being taken by the Board to 
prevent the mterests of any person being prejudiced by 
the dispensation.

Appeals to Sheriff.
103. — (1) The procedure on any appeal to the Procedure 

sheriff under this Act (including expenses) shall be such on appeals 
as the Court of Session may by Act of Sederunt 
determine.

(2) On any appeal to the sheriff imder this Act the 
sheriff may make such order in the matter as he thinks 
equitable, and any order so made shah be binding and 
conclusive on ah parties, and, where the appeal is against 
any notice or order given or made by the local authority.
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the notice or order may be confirmed, varied, or quashed, 
as the sheriff thinks ju s t:

Provided that the sheriff may at any stage of the 
proceedings on appeal, and shall, if so directed by the 
Court of Session, state in the form of a special case for 
the opinion of the court any question of law arising in 
the course of the appeal.

(3) Any notice or order as respects which an appeal 
to the sheriff is given under this Act shall not become 
operative, until either the time within which an appeal 
can be made under this Act has elapsed without an 
appeal being made, or, in case an appeal is made, the 
appeal is determined or abandoned, and no work shall 
be done or proceedings taken imder any such notice or 
order, until it becomes operative.

(4) The sheriff may, before considering any appeal 
which may be made to him under this Act, require the 
appellant to deposit such sum to cover the expenses 
of the appeal as may be fixed by the Act of Sederunt 
made by the Court of Session with reference to appeals.

Penalty for 
obstructing 
the execu­
tion of Act.

Penalty for 
preventing 
execution 
of repairs.

Offences, dkc.

1 0 4 . Where any person obstructs the medical officer 
of health, or any officer of the local authority, or any 
officer of the Board or any person authorised to enter 
houses, premises or buildings in pursuance of this Act 
in the performance of anything which such officer, local 
authority or person is by this Act required or authorised 
to do, he shall, on summary conviction, be liable to a 
fine not exceeding twenty poxmds.

1 0 5 . — (1) If any person, after notice of the intended 
action—■

(a) being the occupier of any premises prevents the 
owner thereof, or his officers, agents, servants or 
workmen from carrying into effect with respect 
to those premises any of the provisions of Part I. 
of this A c t; or

(&) beiog the owner or occupier of any premises 
prevents the medical officer of health, or any 
officers, agents, servants, or workmen of such 
officer or of the local authority from so doing; 

the sheriff or any two justices of the peace sitting in 
open court or any magistrate having jurisdiction in the
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place on proof thereof may order that person to permit 
to be done on the premises all things requisite for 
carrying into effect such provisions with respect to 
the premises.

(2) If any such person fails to comply with such an 
order, he shall for each day during which the failure 
continues be liable on summary conviction to a fine not 
exceeding twenty pounds.

1 0 6 . Any person who wilfully or by culpable negh- Penalty for 
gence damages or suffers to be dam ag^, any dwelling- damage to 
house provided for the working classes imder this Act, or bouses, 
any enactment repealed by this Act, or any of the 
fittings or appurtenances of any such house, including 
the drainage and water supply and any apparatus 
connected with the drainage or water supply, and the 
fence of any enclosure, shall be liable on summary convic* 
tion to a penalty not exceeding forty shillings, without 
prejudice to any remedy for the recovery of the amount 
of the damage.

Prohibition 
on persons 
interested 
voting as 
members 
of local 
authority.

1 0 7 . — (1) A  person shall not vote as member of a 
local authority or any committee thereof upon any 
resolution or question which is proposed or arises in 
pursuance of this A ct, if it relates to any house, 
building, or land in which he is beneficially interested:

Provided that, notwithstanding anything in any 
enactment, a person shall not, by reason oifiy of the 
fact that he occupies under any lease or agreement with, 
or has purchased or agrees to purchase from a local 
authority a house belonging to the local authority, be 
disqualified from being nominated, elected, being or con­
tinuing a member of the local authority or of any 
committee thereof.

(2) If any person votes in contravention of this 
section he shall, on summary conviction, be liable for 
each offence to a fine not exeeeding fifty pounds; but 
the fact of his giving the vote shall not invalidate any 
resolution or proceeding of the local authority.

Miscellaneous.

1 0 8 . Where in any proceedings under Part I. Description 
of this Act it is necessary to  refer to the owner of any of owner in 
premises it shall be sufficient to designate him as the proceedings. 
“  owner ”  thereof without name or further deseription.
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Power of 1 0 9 . Any person authorised in writing stating
entry. ^^e particular purpose or purposes for which the entry 

is authorised, by the local authority or the Board, 
may at all reasonable times, on giving twenty-four 
hours’ notice to the occupier and to the owner, if the 
owner is known, of his intention, enter any house,, 
premises or buildings—

(a) for the purpose of survey or valuation, in the 
case of houses, premises, or buildings which the 
local authority are authorised to purchase 
compulsorily under this A c t; and

(&) for the purpose of survey and examination, 
in the case of any house in respect of which 
a closing order or an order for demolition has 
been m ade; or

(c) for the purpose of survey and examination, 
where it appears to the local authority or Board 
that survey or examination is necessary in 
order to determine whether any powers luider 
this Act should be exercised in respect of any 
house, premises, or building.

Power of 
heir of entail 
to sell or feu 
land for 
housing 
purposes.

4 & 5 Geo. 5. 
0.43.

1 1 0 . W ithout prejudice to any pow*ers, whether 
statutory or otherwise, already enjoyed by an heir 
of entail in possession of an entailed estate in Scotland 
to sell or grant feus of any part of such estate, any such 
heir in possession may, notwithstanding any prohibition 
or limitation in any deed of entail or in any Act of 
Parliament, sell or feu to a local authority any part or 
parts of such estate for any purpose for which a local 
authority may acquire land under this Act, or to a 
pubUc utility society or housing trust, for the purpose 
of the provision of dwelling-houses for the working 
classes, without its being necessary to obtain the consent 
of the next heir, and without any restriction as to the 
extent of groimd to be sold or feued, excepting, however, 
from the provisions of this section, the subjects excepted 
in section four of the Entail (Scotland) A ct, 1914 :

Provided that—

(i) the price of land so sold shall, in accordance 
with the provisions of the Entail Acts, 
be invested for behoof of the heir of entail
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in possession and succeeding heirs of entail, 
and the feuduty shall be received for the same 
behoof; and

(ii) it shall not be lawful for the heir of entail 
in possession to take any grassum or valuable 
consideration other than the feuduty for 
granting any such feu.

1 1 1 . It shall not be lawful for any person, without Provisions 
the consent of the local authority, to erect any house relating to

•intended for hrunan habitation with less accommodation bouses of 
than three apartments, and a local authority shall not *bre© rooms 
give such consent, save in exceptional circumstances, 
nor shall a local authority or Dean of Guild Court, save 
in such circumstances, approve of the plans for the 
erection of such a house :

Provided that the foregoing provision shall not 
apply to a house for the erection of which the plans had 
been approved before the nineteenth day of August, 
nineteen himdred and nineteen.

1 1 2 . Nothing in the Increase of Rent and Mortgage Exclusion of 
Interest (Restrictions) A ct, 1920, or in the enactments appUcation 
amending that A ct, shall be deemed to affect the provi- of 10 & 11 
sions of Part I . of this Act relating to obtaining 
possession of a house with respect to which a closing
order has been made, or to prevent a local authority 
from obtaining possession of any house the possession 
of whicli is required by them for the purpose of 
exercising their powers under this Act or rmder any 
scheme made imder this Act or any enactment repealed 
by this Act.

1 1 3 . — (1) Any purchase money or compensation Payment of 
payable in pursuance of this Act by a local authority pm-cliase or 
in respect of any lands, right or interest of another compensa- 
local authority which womd, but for this section, *ion luoney 
be paid into bank in manner provided by the Lands of BoarA °̂”  
Clauses Acts may, if the Board consent, instead of being
paid into bank, be paid and apphed as the Board 
determine.

(2) Any such decision of the Board as to the payment 
and application of any such purchase money or compensa­
tion shall be final and conclusive.

Y
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Provisions 
as to 
medical 
officers of 
health.

Exemption 
from s. 127 
of8&9Vict. 
c. 19.

Provisions 
with respect 
to money 
applicable 
under trusts 
for housing 
purposes.

Powers of 
A ct to be 
cumulative.

1 1 4 . — (1) Every representation made by a medical 
officer of health in pursuance of this A ct shall be in 
writing.

(2) Anything which \mder this A ct is authorised 
or required to be done by or to a medical officer of 
health may be’ done by or to any person authorised 
to act temporarily as such medical officer of health.

1 1 5 . Section one hundred and twenty-seven of the 
Lands Clauses Consolidation (Scotland) A ct, 1845 (relating 
to land tax and poor rate), shall not apply in the case 
of any lands of which a local authority becomes 
possessed by virtue of this A ct or any enactment 
repealed by this Act.

1 1 6 . — (1) If in any case it appears to the Board 
that the institution of legal proceeffings is requisite or 
desirable with respect to any property required to be 
applied xmder any trusts for the provision of dwelling- 
houses available for the working classes or that' the 
expediting of any such legal proceedings is requisite or 
desirable, the Board may certify the case to the Lord 
Advocate and the Lord Advocate, if he thinks fit, shall 
institute any legal proceedings or intervene in any legal 
proceedings already instituted in such manner as he thinks 
proper tmder the circumstances.

(2) Before preparing any scheme •with reference 
to property required to be applied under any trusts 
for the provision of dwelling-houses available for the 
working classes, the court or body who are responsible 
for making the scheme shall communicate with the 
Board and receive and consider any recommendations 
made by the Board with reference to the proposed 
scheme.

1 1 7 . All powers given by this Act shall be deemed 
to be in addition to and not in derogation of any other 
powers conferred by Act of Parliament, law or custom, 
and such other powers may be exercised in the same 
maimer as if this Act had not passed, and nothing in 
this Act shall exempt any person from any penalty 
to which he would have been subject if this A ct had not 
passed:

Provided that a local authority shall not, by reason 
of any local Act relating to a place within its jurisdiction,
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be exempted from the performance of any duty or 
obligation to which such authority are subject under any 
Part of this Act.

1 1 8 .  For the purposes of this Act the local authority Local 
and the district of the local authority shall respectively authority 
be the local authority for the purposes of the Pubhc Proses 
Health (Scotland) A ct, 1897, and the district of that ® ° ' 
local authority.

1 1 9 .  In this Act, unless the context otherwise Definitions, 
requires—

“  Budding regulations ”  means any statutory enact­
ments, byelaws, rules, and regulations, or other 
provisions under whatever authority made, 
relating to the construction of new buildings 
and the laying out of and construction of new 
streets or roads;

“ Burgh ”  has the same meaning as in the Public 
Health (Scotland) Act, 1897;

“  Dwelling-house ”  includes any yard, garden, out­
houses, and pertinents belonging thereto or 
usually enjoyed therewith;

“  Housing trust ”  means a corporation or body of 
persons which by the terms of its constituent 
instrument is required to devote the whole of 
its funds, including any surplus which may 
arise* from its operations, to the provision of 
dwelling-houses for persons the majority ol 
whom are in fact members of the working 
classes, and to other purposes incidental thereto;

“  Band ”  includes any right over land;
“  Owner ” includes any person who under the 

Lands Clauses Acts would be enabled to sell 
and convey land to the promoters of an under­
taking, and for the purposes of Part I. of this 
Act also includes any lessee of or holder of a 
heritable security over premises required to 
be dealt with under that Part of this Act, 
except any person holding or entitled to the 
rents and profits of the premises under a lease 
the original term whereof is less than twenty- 
one years;

“  Public utility society ”  means a society registered 
under the Industrial and Provident Societies 
Acts, 1893 to 1913, or any amendment thereof,

Y  2
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the rules whereof prohibit the issue of any 
share or loan capital with interest or dividend 
exceeding the rate for the time being prescribed 
by the Tfreasmy;

“ Street ”  includes any court, alley, passage, square 
or row of houses whether a thoroughfare or not;

“  The Board ”  means the Scottish Board of Health.

Repeals. 1 2 0 .— (1) The enactments mentioned in the Sixth
Schedule to this Act are, so far as they apply to Scotland, 
hereby repealed to the extent specified in the third 
column of that schedule:

Provided that—
(a) nothing in this repeal shall affect any scheme,

order, byelaw, rule, regulation or representa­
tion made, notice given or charge effected 
under any enactment hereby repealed, but 
any such scheme, order, byelaw, rule, regula­
tion, representation* notice and charge shall 
have effect as if made, given or effected 
under the corresponding provision of this 
Act and may be amended, varied, repealed, 
revoked or enforced accordingly;

(b) any document referring to any Act or enact­
ment so repealed shaU be construed as 
referring to this Act or the corresponding 
enactment in this A c t;

(c) notlnng in this repeal shall affect any appoint­
ment of any officer made under or by virtue 
of any enactment so repealed, but any such 
officer shall continue in office and shall be 
deemed to have been appointed under this 
Act.

(2) The mention of particular matters in this 
section shall not be held to prejudice or affect the general

52 & 53 Viet, application of section thirty-eight of the Interpretation
0. 63. Act, 1889, with regard to the effect of repeals.

Short title, 1 2 1 .— (1) This Act may be cited as the Housing
commen -̂ (Scotland) Act, 1925.
ment and
extent. (2) This Act shall come into operation on the first

day of July, nineteen hundred and twenty-five.
(3) This Act shall extend to Scotland only.
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S C H E D U L E S .

FIR ST SCHEDULE. Sections 16, 
37.

R u le s  a s  to  A s s e s s m e n t  o p  Co m p e n s a t io n .
P ak t  I .

R ules applicable  in  TfiE case  of L ands  in clu d ed  in  an
I m provem ent  o r  R econstruction  Scheme o n ly  fo r  the
PURPOSE o f  m a k in g  THE SCHEME EFFICIENT, AND NOT ON
ACCOUNT OF THE SANITARY CJONDITION OF THE PREMISES
THEREON OR OF THOSE PREMISES BEING DANGEROUS OR
P reju d icial  to H ealth .

1. Evidence shall be receivable by the arbiter to prove that 
the rental o f the premises was enhanced by reason o f the same 
being used for illegal purposes or being so overcrowded as to be 
dangerous or injurious to  the health of the inmates, aad, if the 
arbiter is satisfied by such evidence, the compensation shall, so far 
as it is based on rental, be based on the rental' which would have 
been obtainable if the premises were occupied for legal purposes 
and only by  the number of persons whom the premises were, 
under all the circumstances of the case* fitted to accommodate 
without such overcrowding.

' 2. Evidence shall be receivable by the arbiter to prove that 
the premises are in a state of defective sanitation or are not in 
reasonably good repair, and if the arbiter is satisfied by such 
evidence, the compensation shall be the amount estimated as 
the value of the premises if they had been put into a sanitary 
condition or reasonably good repair after deducting the estimated 
expense of putting them into such condition or repair.

The local authority may tender such evidence as aforesaid 
before the arbiter, notwithstanding that they have not taken any 
steps with a view to  remedying the defects or evils disclosed 
by the evidence.

3. The arbiter shRU have regard to and make an allowance 
in respect of any increased value which, in his opinion, will be 
given to  other premises o f the same owner by the alteration or 
dem olition by the local authority of any buildings.

4. Subject to the foregoing provisions the compensation 
to be paid shall be assessed in accordance with the provisions of 
the Acquisition of Land (Assessment of Compensation) Act, 
1919.
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1st Soh. 
—coni.

Pabt II.
R ules applicable  in  the case oe t h e  P uechasb oe L ands 

ON WHICH Obstructive  B u ild in g s  a r e  er e c te d .

1. Evidence shall be reeeivable by  the arbiter to prove that 
the rental of the premises was enhanced by  reason o f the same 
being used for illegal purposes or being so overcrowded as to 
be dangerous or injurious to the health o f the inmates, and, if 
the arbiter is satisfied by  such evidence, the compensation shall, 
so far as it is based on rental, be based on the rental which would 
have been obtainable if the premises were occupied for legal pur­
poses and only by  the number o f persons whom the premises 
were, under all the circumstances of the case, fitted to  accommo­
date without such overcrowding as is dangerous or injurious to 
the health of the inmates.

2. Evidence shall be receivable by the arbiter to prove that 
the premises are in a state of defective sanitation or are not in 
reasonably good repair, and if the arbiter is satisfied by such 
evidence, the compensation shall be the amount estim ated as 
the value of the premises if they had been put into a sanitary 
condition or into reasonably good repair after deducting the 
estimated expense o f putting them into such condition or repair.

The local authority may tender such evidence as aforesaid 
before the arbiter, notwithstanding that they have not taken 
any steps with a view to remedying the defects or evils disclosed 
by the evidence.

3. The arbiter may, by one award, settle the amount or 
amounts of compensation payable in respect of all or any o f the 
houses or buildings included in one or more order or orders made 
by the local authority; but he may, and, if the local authority 
request him so to do, shall, from  tim e to time muke an award 
respecting a portion only of the disputed cases brought before 
him.

4. The arbiter shall have regard to and make an allowance 
in respect of any increased value which, in his opinion, w ill be 
given to other premises of the same owner by the dem olition 
of the obstructive building.

5. Subject to  the foregoing provisions the compensation 
to be paid shall be assessed in accordance with the provisions 
of the Acquisition o f Land (Assessment o f Compensation) A ct 
1919.

Part  III.

R ules applicable  w h ere  Obstructive  B uildings a r e  pulled  
DOWN, THE Ow n er  retain in g  the  Sit e .

1. The estimate o f the value of the house or building to  be 
pulled down shall be based on the fair market value as estimated 
at the time of the valuation being made o f the house or building
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and of the several interests therein, due regard being had to the 
nature and then condition o f the property and the probable 
duration o f the buil(togs in their existing state and to the state 
of repair thereof, and rules 1, 2, 3 and 4 o f Part II. of this 
Schedule shall apply.

2. hfo allowance shall be made by reason o f the pulling down 
being compulsory.

3. Subject to the foregoing provisions the compensation to 
be paid shall be assessed under the Acquisition o f Land (Assess­
ment of Compensation) A ct, 1919, and the provisions o f that Act, 
other than section two thereof, shall apply accordingly, notwith­
standing that no land is acquired compulsorily.

343

1st Sch. 
— oojU»

SECOND SCHEDULE.

P r o v is io n s  s u b je c t  t o  w h ic h  t h e  L a n d s  Cla u se s  
A cts  a r e  in c o r p o r a t e d  in  a n  O r d e r  cOn m e m in o  
AN I m p r o v e m e n t  o r  R e c o n s t r u c t io n  Sch em e*
1. The legal progress of the title deeds in the case of 

purchase of an interest in  feesimple in land, whether the 
purchase is compulsory or by  agreement, shall commence twenty 
years previous to the date of service of the notice to treat or of 
the agreement to sell, as the case may be, unless there has been 
an absolute conveyance on sale within twenty years, and more 
than ten years previous to  that date, in which case the legal 
progress of the title deeds shall commence with such conveyance: 
Provided that the local authority shall not be prevented, if 
they think fit, from  requiring at their own expense any further 
legal progress or evidence o f the title deeds respecting any such 
lands as aforesaid in addition to the legal progress hereinbefore 
mentioned.

2. Notwithstanding anything in section ninety of the Lands 
Clauses Consolidation (Scotland) A ct, 1845, the arbiter may deter­
mine that such part of any house, building or manufactory as is 
proposed to be taken by the local authority can be taken without 
material damage to such house, building or manufactory, and if 
he so determine m ay award compensation in respect of the sever­
ance of the part so proposed to be taken, in addition to the value 
of that part, and thereupon the party interested shall be required 
to  sell and convey to the local authority such part, without the 
local authority being obliged to  purchase the other part or the 
whole o f such house, building or manufactory.
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Section 61. TH IR D  SCHEDULE.

8 & 9 Viet; 
c. 33.

P r o v isio n s  a s  t o  t h e  Co m p u l s o r y  A c q u is it io n  op  
L a n d  b y  a  L o c a l  A u t h o r it y  p o r  t h e  P u r p o s e s  
OP P a r t  III. o p  t h is  A c t .

1. Where a local authority propose to  purchase land com ­
pulsorily under this A ct, the local authority jnay submit to the 
Board an order putting in  force as respects the land specified in 
the order the provisions o f the Lands Clauses Acts with respect to 
the purchase and taking o f land otherwise than by agreement.

2. An order under this Schedule shall be of no force unless 
and until it is confirmed by the Board, and the Board may confirm 
the order either without m odification or subject to such m odifica­
tions as they think fit, and an order when so confirmed shall, 
save as otherwise expressly provided by  this Schedule, become 
final and have effect as if enacted in this A c t ; and the confirma­
tion by the Board shall be conclusive evidence that the require­
ments of this A ct have been complied with, and that the order 
has been duly made and is within the powers o f this A ct.

3. The Order shall be in the form prescribed by the Board, and 
shall contain such provisions as the Board m ay prescribe for the 
purpose of carrying the order into effect, and o f protecting. the 
local authority and the persons interested in the land, and shall 
incorporate, subject to  the necessary adaptations—

(а) the Lands Clauses Acts (except section one hundred and 
twenty of the Lands Clauses Consolidation (Scotland) 
A ct, 1845), as modified by the Acquisition of Land 
(Assessment of Compensation) A ct, 1919; and

(б) sections seventy to seventy-eight of the Railways Clauses
Consolidation (Scotland) A ct, 1845.

4. The order shall be published by the loca l authority in the 
manner prescribed by  the Board, and such notice shall be given 
both in the locality in  which the land is proposed to be acquired, 
and to the owners, lessees and occupiers of that land as m ay be 
prescribed by the Board.

5. I f within such period as may be prescribed by the Board 
no objection to the order has been presented to the Board by  a 
person iuterested in the land, or if every shch objection has been 
•withdrawn, the Board shall, without further inquiry, confirm the 
order, unless they are o f opinion that the land is unsuited for the 
purpose for which it is proposed to be acquired, but, if such an 
objection has been presented and has not been withdrawn, the 
Board shall forthwith cause a pubhc inquiry to be held in the 
locality in which the land is proposed to  be acquired, and the 
local authority and all persons interested in the land and such
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other persons as the person holding the inquiry in his discretion 
thioks fit to  allow shall be perm itted to appear and be heard at 
the inquiry, and the Board shall before confirming the order duly 
consider the report of the person by  whom the public inquiry is 
held.

6. In  construing for the purposes of this Schedule or any 
order made thereunder any enactm ent incorporated with the order, 
this A ct together with the order shall be deemed to be the special 
Act, and the local authority shall be deemed to be the promoters 
of the undertaking.

7. The reference to sections seventy-one to  seventy-eight of 
the Railways Clauses Consolidation (Scotland) A ct, 1845, shall be 
construed as a reference to those sections as originally enacted 
and not as a reference to  the provisions which by  virtue of the 
Mines (W orking Facilities and Support) Act, 1923, are in certain 
cases to  be substituted for those sections.

3bi> Sch. 
— cont.

13 & 14 
Geo. 5, c. 20. ■

FOU RTH  SCHEDULE. Section 71.

P e o v isio n s  a s  t o  L ocaii B o n d s .
1. Local bonds shall—

(а) be secured upon all the rates, property and revenues
of the local authority;

(б) bear interest at such rate of interest as the Treasury
may from time to time fix ;

(c) be issued in denominations of five, ten, twenty,
fifty and one hundred pounds and multiples of
himdred pounds;

(d) be issued for periods o f not less than five years.
2. Local bonds shall be exem pt from stamp duty under

the Stamp A ct, 1891, and no duty shall be chargeable under 54 & 55 Viet, 
section eight of the Finance A ct, 1899, as amended by section c. 39. 
ten o f the Finance A ct, 1907, in respect of the issue of any such Viet,
bonds.

3. The provisions of section one himdred and fifteen of 
the Stamp A ct, 1891 (which relates to com position for stamp 
duty), shall, with the necessary adaptations, apply in the case 
of any local authority by  whom local bonds are issued as if 
these bonds were stock or funded debt of the local authority 
within the meaning of that section.

4. A  local authority shall, in the case o f any person who 
is the registered holder o f local bonds issued by that local autho­
rity o f a nominal amount not exceeding in the aggregate one

c. 9.
7 Edw. 7. 
c. 13.    
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hundred pounds, pay the interest on the bonds held by that 
person without deduction oi income tax , but any such interest 
shall be accounted for and charged to income tax under the 
third case of Schedule D . subject, however, to any provision 
of the enactments relating to income tax  with respect to 
exemption or abatem ent.

5. Local bonds issued by a local authority shall be 
accepted by that local authority at their nominal value in 
payment of the purchase price of any house erected by or on 
behalf of any local authority in pursuance of any scheme under 
this A ct.

6. The Board m ay, with the approval of the Treasury, 
make regulations with respect to the issue (including terms 
of issue), transfer and redemption of local bonds and the 
security therefor, and any such regulations m ay apply, with

38 & 39 Viet, or without m odifications, any provisions of the Local Loans 
c. 83. A ct, 1875, and the Acts amending that Act, and of any

A ct relating to  securities issued by  any local or public body.
7. For the purposes of this Schedule, the expression “  local 

authority ”  includes a county council.

Section 79. FIFTH  SCHEDULE.

P r o v isio n s  a s  t o  R e h o u s in g  i n  c a s e  o f  D ispl a c e m e n t  
OF P e r s o n s  oE t h e  W o r k in g  C la sse s .

1. I f in a district within the meaniag of the Public 
Health (Scotland) A ct, 1897, the imdertakers have power 
to take under the enabling A ct working-men’s dwellings 
occupied by thirty or more persons belonging to the working 
class, the undertakers shall not enter on any such dwellings 
in that district im til the Board have either approved o f a housing 
scheme under this Schedule or have decided that such a scheme 
is not necessary.

For the purposes o f this Schedule a house shall be considered 
a working-man’s dwelling if wholly or partially occupied, by 
a person belonging to  the working classes, and for the purpose 
of determining whether a house is a working-man’s dwelling 
or not, and also for determining the number o f persons belonging 
to the Working classes by whom any dwellings are occupied, 
any occupation on or after the fifteenth day of Decem ber next 
before the passing o f the enabling A ct, or, in the case o f land 
acquired com pulsorily under a general A ct without the autho­
rity of an order, next before the date o f the application 
to the Board under this Schedule, for their approval of or 
decision with respect to  a housing scheme, shall be taken into 
consideration.
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2. The housing scheme shall make provision for the 
accommodation o f such num ber o f persons of the working class 
as is, in the opinion o f the Board, taking into account all the 
circumstances, required, but that number shall not exceed the 
aggregate number of persons o f the working class displaced; and 
in calculating that num ber the Board shall take into considera­
tion not only the persons o f the working class who are occupying 
the working-men’s dwellings which the undertakers have power 
to take, but also any persons o f the working class who, in the 
opinion of the Board, have been displaced within the previous 
five years in view of the acquisition of land by the undertakers.

3. Provision may be made by the housing scheme for 
giviug undertakers who are a local authority, or who have not 
sufficient powers for the purpose, power for the purpose o f the 
scheme to appropriate land or to acquire land, either by agree­
ment or compulsorily under the authority of a Provisional Order, 
and for giving any local authority power to  erect dwellings on 
land BO appropriated or acquired by them, and to  sell or dkpose 
of any such dweUings, and to raise money for the purpose of the 
scheme as for the purposes of Part III. of this Act, and for 
regulating the application o f any money arising from the sale 
or disposal o f the dw ellings; and any provisions so made shall 
have effect as if they had been enacted in an A ct o f Parliament.

4. The housing scheme shall provide that any lands 
acquired imder that scheme shall, for a period o f twenty-five 
years from  the date of the scheme, be appropriated for the 
purpose of dwellings for persons o f the workhig class, except so 
far as the Board may (Mspense with that appropriation; and 
every such appropriation of lands shall be recorded as a real 
burden affecting such lands in the appropriate register o f sasines 
and the Board may require the insertion in the scheme of any 
provisions requiring a certain standard o f house to be erected 
under the scheme, or any conditions to be com plied with as to 
the mode in which the houses are to be erected.

5. I f  the Board do not hold a local inquiry with reference 
to a housing scheme, they shall, before approving the scheme, 
send a copy of the draft scheme to every local authority, and 
shall consider any representation by any such local authority 
made within the tim e fixed by the Board.

6. The Board may, as a condition o f their approval of a 
housing scheme, require that the new dwellings under the scheme, 
or some part of them, shall be completed and fit for occupation 
before possession is taken o f any working-men’s dwellings under 
the enabling Act.

7. Before approving any scheme the Board may, if they 
think fit, require the undertakers to give such security as the 
Board consider proper for carrying the scheme into effect.

8. The Board m ay hold such inquiries as they think fit for 
the purpose of thek duties under this Schedule, and subsections

5th Sch. 
—cont
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5th Sch. 
—C/ont.

(1) and (3) (with the substitution of the Board for the Secretary, 
for Scotland) of section ninety-three o f the Local Government 
(Scotland) A ct 1889 (which relate to local inquiries), shall apply 
for the purpose, and where the undertakers are not a local 
authority shall be applicable as if they were such an authority.

9. I f the undertakers enter on any working-men’s dwellings 
in contravention o f the provisions o f this Schedule, or of any 
conditions of approval o f the housing scheme made by the Board, 
they shall be liable to  a penalty not exceeding five hundred 
pounds in respect o f every such dw elling; and any such penalty 
shall be recoverable by  the Board by  action in the Court of 
Session and shall be carried to and form  part o f the Consolidated 
Fund.

10. I f the undertakers fail to  carry out any provision of 
the housing scheme, the Board m ay make such order as they 
think necessary or proper for the purpose of compelling them 
to carry out that provision, and any such order may be enforced 
by  order of the Court o f Session on the application of the Board.

11. The Board m ay, on the application of the undertakers, 
modify any housing scheme which has been approved by them  
under this Schedule, and any modifications so made shall take 
effect as part of the scheme.

12. For the purposes of this Schedule— ^
(а) “  undertakers ”  means any authority, company or 

person who are acquiring land compulsorily or by 
agreement under any local A ct or Provisional Order 
or order having the effect o f an A ct, or are acquiring 
land com pulsorily under any general A c t ;

(б) “  enabling A ct ”  means any A ct of Parhament or 
Order under which the land is acquired;

(c) “  local authority ”  means the local authority for the 
purposes o f the Pubhc H ealth (Scotland) A ct, 1897 
in whose district in any case any houses in respect of 
which the rehousing scheme is made are situated;

(d) “  dwelling ”  or “  house ”  means any house or part of 
a house occupied as a separate dwelling;

(e) “  working class ”  includes mechanics, artisans, 
labourers and others working for wages, hawkers, 
costermongers, persons not working for wages, but 
working at some trade or handicraft without em ploy­
ing others, except members of their own fam ily, and 
persons other than domestic servants whose income 
in any case does not exceed an average o f three 
pounds a week, and the famifies of any o f such 
persons who may be residing with them.

    
 



1925. Housing {Scotland) Act, 1925. Ch . 1 5 . 3 4 9

S IX T H  SCHEDULE. Section 120.

Session and 
Chapter. Short Title. Extent oi Repeal.

44 & 45 Viet, 
c. 38.

The Public Works 
Loans Act, 1881.

Section eleven.

53 & 54 Viet. The Housing of the The whole Act, so far as
c. 70. Working Classes 

Act, 1890.
unrepealed.

57 & 58 Viet. The Local Govern- Subsection (6) of section
c. 58. ment (Scotland) 

Act, 1894.
twenty-four.

57 & 58 Viet, 
e. 55.

The Housing of the 
Working Classes 
Act, 1894.

The whole Act.

63 & 64 Viet. The Housing of the The whole Act, so far as
c. 59. Working Classes 

Act, 1900.
unrepealed.

3 Edw. 7. e. 39 The Housing of the 
Working Classes 
Act, 1903.

The whole Act, so far as 
unrepealed.

9 Edw. 7. c. 44 The Housing, Town 
Planning, &c. Act, 
1909.

Parti.
Part IV., except so far as it 

relates to town planning.
Firat Schedule (except so far 

as applied by any enact­
ment other than ah en­
actment repealed by this 
Act) and Second, Third 
and Sixth Schedules.

4 & 5 Geo. 6. 
c. 33.

The Public Works 
• Loans Act, 1914.

Section four.

9 & 10 Geo. 5. The Housing, Town Part I., except sections five.
c. 60. Planning, &c. 

(Scotland) Act, 1919.
seven, sixteen, twenty, 
twenty-two, and twenty- 
three, and section thirty- 
one, so far as required for 
the interpretation of thb 
unrepeaJed provisions of 
the Act.

Sections forty-one, forty-two, 
forty-four, forty-five and 
forty-nine.

First, Second and Fourth 
Schedules.
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6 t h  Sch. 
— cont. Session and 

Chapter. Short Title. Extent of Repeal.

9 & 10 Geo. 5. 
c. 67.

The Acquisition of 
Land (Assessment 
of Compensation) 
Act, 1919.

In section seven the words 
“  for the pxmposes of Part 
“  I. or Part II. of the Hous- 
“  ing of the WorkingClasses 
“  Act, 1890, or ”  and the 
words from “  and the pro- 
“  visions of the Second 
“  Schedule ”  to the end of 
subsection (1).

9 & 10 Geo. 5. 
c. 99.

The Housing (Addi­
tional Powers) Act, 
1919.

The whole Act, except sec­
tions eight, ten and fifteen 
and sections eleven and 
thirteen so far as they relate 
to the unrepealed provisions 
of the Act.

10 & 11 Geo.5. 
c. 71.

The Housing (Scot­
land) Act, 1920.

The whole Act, except sec­
tions seven and nine, and 
section eight so far as it 
amends section ten of 
the Housing (Additional 
Powers) Act, 1919.

10 & 11 Geo. 6 
c. 76.

The Agriculture Act, 
1920.

Section thirty-two.

11 & 12 Geo.5. 
c. 33.

The Housing (Scot­
land) Act, 1921.

The whole Act.

12 & 13 Geo.5. 
c. 33.

The Public Works 
Loans Act, 1922.

Section four.

13 & 14 Geo. 5. 
c 24.

The Housing, &c. Act, 
1923.

Sections five, seven to thir­
teen, fifteen, and seventeen.

Subsections (1), (2) and (3) 
(except so far as they relate 
to the unrepealed provisions 
of the Act) and subsections 
(4), (8) to (12), (14), (15) and 
(17) of section tw^pnty-three.

First Schedule.
Second Schedule, except so 

far as it amends section 
fifty-nine of the Housing, 
Town Planning, &c. Act, 
1909.
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Session and 
Chapter. Short Title. Extent of Repeal.

14 & 15 Geo. 5. 
c. 35.

The Housing (Financial 
Provisions) Act, 
1924.

Section twelve and subsection 
(3) of section sixteen.

The Second Schedule so far 
as it amends Section five 
of the Housing, &c.. Act, 
1923.

6 t h  S c h , 
— ccm t.

CHAPTER 16.
An Act to consolidate the enactments relating to 

town planning in England and Wales.
[9th April 1925.]

Be  it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follow s:—

1 .— (1) A  town planning scheme may be made in Town plan- 
accordance with the provisions of this Act as respects ning 
any land which is in course of development or appears schemes, 
likely to be used for building purposes, with the general 
object of securing proper sanitary conditions, amenity, 
and convenience in connection with the laying out and 
use of the land, and, of any neighbouring lan<£:

Provided that, where a piece of land already built 
upon or a piece of land not likely to be used for building 
purposes is so situate with respect to any land likely to 
be used for building purposes that the general object of 
the scheme would be better secured by its inclusion in 
any town planning scheme made with respect to the last- 
mentioned land, the scheme may include such piece of 
land as aforesaid, and m ay provide for the demolition or 
alteration of any brdldings thereon so far as may be 
necessary for carrying the scheme into effect.

(2) Where it appears to the Minister of Health 
(hereinafter referred to as the Minister) that on accoimt 
of the special architectural, historic or artistic interest

    
 


