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(3.) Take away, alter, interfel'e with, abridge, prejudice, or del'ogate from any Right, 

Title, Claim, Pl'ivilege, ranchise, Exemption, Immunity, Possession, Profit, 
Power, Jurisdiction, 01· Authority avcd 0l' intended to be saved from or out of 
the Operation of the Principnl Act by ections One hundred and sixty-fi,·e and 
One hundred nnd sixty-nine thr.reof, or eithe1· of them, further or otherwi ·e than 
is expressly provided by thi Act. 

80. Nothing in this A t, or any Byclnw made in pnr .. uancc th ereof, shall extencl to take 
away, interfere with limit, prejudice, :,ffect, abridge, or impeach nny of the Rif!htt<, Powen•, 
Privileges, and Authorities or .E roperty vested in the ommission rs fut· putting into execu­
tion the Act pnssed in the Thirty-second Yeat· of the Reign of Ilis hte Majesty King 
George the Third, intitulcd An Act .for more ~tfectuall:IJ cmbanllin.q, drainin,r;, aud otherwise 
improving the Island of anvey in the County of E ex, or any Acts or Things done by the 
said Commissioners under the said Act. 

81. This Act, 01· any I ower conferred by this Act, or any Byelaw made 01· other Thing 
done under any such Power, slinll not take away, alter, interfere with, abridge, prejudice, 
or derogate from any Right, Title, laim, Privilege, Franchise, Exemption, Immunity, 
Possession, Profit, Power, or Authority which under the Thames Embankment Act, 1862, 
01· any other et now in force, or any of the Provisions thereof respectirnly, the Two 

ocieties of the Inner T emple and the Middle T emple, or either of them, are or is entitled 
to, or, if this et were not passed might from Time to Time have, exercise, enjoy, or 
claim. 

82. Nothinrr in this et contained shall prejudice, lessen, affect, or interfei·e with the 
Powers, Rights, Authoriti , and Privileges of the Metropolitan Board of Vv orks conferred 
on them by the T!tames Embankment et, l 62, and the Thames Embankment (South Side) 

et, 1863, or any et whi h mny be pa sed in the present ession of Parliament for 
amending-, altering, or ext nding the Power of the la t-mentioned Act, or with the Rights, 
Powers, Privilege , and Duties of the said Board under any Act or Acts of Parliament now 
in force relating to the Metropolitan Board of Works. 

CHEDULE. 

Fo7'm of Pro:i:y Paper. 

Trrn THAMES ONSERVANCY AC'I·, 1864. 
I, A.B. of , being entitled to Votes at the Election 

of a Conservator, as I pre cn fative of Owners of Passenger Steamers [01· as the Case may 
be], at the E lection to be held in the Month of December 186 , do by this Writing appoint 
C.D. of to be my Proxy to vote on my Behalf at that Election. 

Witness, 
X.Y., 

of 

(Signed) A.B. 

C A l. CXIV. 
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, ,vnEREA an et wa pas ed in the Twelft.h and Thirteenth Years of Her present 
Majesty, intituled An Act to promote the .Advance of private :Muney /01· Draina,r;e of 12 & 13 Viet. 

' Lands in Great Britain and Ireland, :ind several Companies have Leen incorporated by e. 100. 
et of Parliament, with special Powers for promoting the Improvement of Land in 

' Great 
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' Great Bi·itain nnd Ireland by Drainage and otherwise; and it is <lesirab~e !o amend and 

consolidate the Law relating to the Improvement of Land by Owners of limited Interests, 
' and to enable such Owners to charge their Lands with Money subscribed for the Con­
' struction of Railways and navigable Canals which will permanently i1;1crease the Val_ue 
' of such Lands:' Be it enacted by the Queen's most Excellent MaJesty, by and with 
the Aclvice and ConAent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as follows: 

1. The Act first above mentioned, being " The Private Money Drainage Act, 1849," is 
hereby repeale<l, except so far as relates to any Procee<lings on Applications pending under 
the said Act at the Date of the passing hereof, it being the Intention hereof that all such 
Procee<lin<Ts shall be worked out under the said Act, and that all Charges to be made in 
consequen~e of any such Prnceedings shall be made and operate under the said Act, which 
shall apply thereto as if this Act had never been passed: Provided also, that nothing herein 
containe<l shall affect any Charge made under the said Act before the passing hereof, or any 
Right or Obligation existing or which may arise in rer.;pect of any such Charge. 

And with regard to the Commissioners for the Execution of this Act, and other general 
Matters, be it enacted as follows: 

2. By " the Commissioners " shall herein be meant, as regards Lands in Great Britain, 
the Inclosure Commissione1·s for England and Wales, and as regards Lands in Ireland, the 
Commissioners of Public "\Yorks in Ireland under an Act of the First and Second Years of 
His late Majesty King William the Fourth, intituled An Act for t!te Extension and Promotion 
of Public Works in Ireland, and nn Act of the Fifth and 8ixth Years of the Reign of Her 
present Majesty, intituled An Act to promote Drainage of Lands, and Improvement of Navi­
gation and Water Power in connexion wit/i Drainage, in Ireland, and the several Acts amending 
the same respectively. 

· 3. All the Provisions of the Act of 1.be Ninth and Tenth Years of the Reign of Her 
present Majesty, intituled An Act to authorize the Advance qf Public Money to a limited Amount 
to promote the Improvement of Land in Great Britain and Ireland b.lJ Worlts qf Drainage, and 
of any and every other Act for the Time being in force relating to any of the aforesaid 
Commissioners, so far as the same may concern or be auxiliary to the Proceedings or 
Inquiries of the Commissioners under the Authority of such Acts or any of them, or the 
Authentication of Instruments, shall, except as in this Act otherwise provided, extend and 
be applicable to their Proceedings and Inquiries, and the Authentication of Instruments, 
under this Act. 

4. Every Assistant Commissioner or Inspector acting in any Matter, Inquiry, or Pro­
ceeding by the Authority and in the Execution of this Act may receive Declarations and 
Statements, and examine upon Declaration all such Persons as may voluntarily attend before 
him in such Matter, Inquiry, or Proceeding. 

5. If any Person shall wilfully give false Evidence in any Matter, Inquiry, or Proceeding 
under the Provisions of this Act, or shall make or subscribe a false Statement or Declaration 
for the Purposes of this Act, such Person shall, in England or I1·eland, be deemed guilty of 
a Misdemeanor, and in Scotland of a Crime and Offence, and shall Le punished accordingly. 

6. Any Notice requiring to be served upon the Commissioners may be served by the same 
being left at or transmitted through the Post, directed to their Office in London. 

7. In all Cases in which it shall be necessary under the Provisions of this .A.et to serve 
any Notice upon any other Person, it shall be sufficient to send such Notice in a registered 
Post Letter, directed to such Person at his then or last known Place of Residence or of 
Business, unless the Letter containing such Notice shall be returned from the Post Office as 
undelivered; and if such Person shall not have any Place of Residence or of Business within 
Great Britain or Ireland, or if the Place of Business or of Residence of such Person cannot 
with due Diligence be ascertained, then such Notice may be served upon such other Person 
as his Representative, or be given in suc.h other Manner as the Commissioners shall in such 
Case direct or approve. 

8. The 
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8. The Word "Landowner" shall mean herein, a to Lands in Englaud, the Person who Interpretation 

shall be in the actual Posse ion or Receipt of the Rents or Profits of any Land, whether ~~:•;,~?d-
f Freehold, opyholJ, u ·tomary, or other T nure, except where such Person t>hall be a · 

Tenant for Life or Live holding un<lcr a Lease for Life Ol' Lives not renewable, or shall 
he a Tenant for Year:! h !<ling uuder a Lea e or an Agreement fo1· a Lease for a Term of 
Years not renewable, whereof less than Twenty-five Years shall be unexpired at the Time 
of making any pplication to the Commis ioners, withuut regard to the real Amount of the 
Interest of any P r on so excepted; and in the Case where the Person in the actual 
Posse sion or Ree ipt of the Rents or Profits of any Lan<l shall fall within the above 
Exceptions, then th Per on wh for the 'J'ime being i,hall be in the actual Receipt of the 
Rent pnyable by the Per.;on so excepted, unless he shall also fall within the above Exceptions, 
shall, jointly with the Per on who shall be liable to the Payment thereof~ be deemed for the 
Purposes of this et to b the Owner of uch Lands; and ns to Lands in Scotland, the 
Word "Landowner" hall denote and inclucle every Fiar, Lifcrenter, or Heir of Entail 
who shnll be in the actual PosseE<sion of tbe Land, or in r eceipt of the Rents payable on the 
Tacks, Lease1:1, or Tenancies of the Tenants 111 the actual Possession thereof; and as to 
Lands in Ireland, the W or<l " Land wner" hnll mean such Per on as under the Act passed 
in the :First and econd enrd of the Reign of Her present Majei,;ty, intituleu An Act to 1 & 2 \'ict. 
abolish Compositions for Tithes in Ireland, and tu substitute Rentclwrge.~ in lieu thereof, shall c. 109· 
have the first Estate of lnheritan e, or oth r Estate 01· Interest equivalent to a perpetual 
E::1tate or Intere t therein, and al o :my Tenant in Dow.er or by the Curtesy, or any l'erson 
having under the Limitations of any ettlcment by Deed, "'Will, Act of Parliament, or 
otherwi e any E tatc for Life, or other particular Estate thereby created or limited out of 
or in any Estate of Inheritance, or hy, out of, 01· in any such Estate or Intere t as by or 
under the la t-mentioned et is to be deemed equivalent to a perpetual Estate or Interest; 
n.nd as to Lands in any Pnrt of the United Kingdom, the Word "Landowner" shall include 
a Corporation, and also such Persons as are empowered by the Twenty-third Section hereof. 

9. By "the Improvement of Laud" shall herein be meant all or any of the following Interpretation 
Matter : of "Improve-, 

1 Th D · f L a d I · · 'd · d · l . ment of Land. · • e rarnnge o an , an t 1e tra1tenmg, w1 enrng, eepenmg, or ot 1erw1se 
improving the Drains, treams, and Watercourses of any Land: 

2. The Irrigation and warping of Land : 
3. The embanking ancl wcirina of Lan<l from the ' ea or Tidal Waters, or from Lakes, 

Rivers, or treams in a permanent Manner: 
4. The inclo ing of Lauds, and the straitening of Fences and Redivision of Fields: 
5. The Reclamation of Land, including all Operations neces ary thereto: 
6. The making of permanent ] arm } oad::1 and permanent Tramways and Railways antl 

navigable anals for all Purposes connected with the Improvement of the Estate: 
7. The clearing of Lnnd : 
8. The Erection of Labourers Cottage , Farmhou:;c , and other Buildings required fur 

:Farm Purposes, and the Improvem nt of ancl Addition to Labourers Cottages, 
Farmhouses, and other Buildings for Farm Purposes already erected, so as such 
Improvements or Additions be of a permanent Nature: 

9. Planting for helter: 
10. ~he constructing or erecting of any Engine-houses, Water-wheels, Saw an<l other 

Mills, Riina, Shafts, Wells, Ponds, Tank , Reservoirs, Dams, Leads, Pipes, Cun­
duits, Watercourses, Bridges, Weirs, ' luices, Floo<lgates, or H _atches, which will 
increase the Value of any Lands for agricultural Purposes : 

11. The on truction or Improvement of Jetties or Landing Places on the Sea Coast, or 
on the Bank of navigable Rivers or Lakes, for the Transport of Cattle, heep, 
and other agriculLUl'al tock and Produce, and of Lime, Manure, and other Articles 
and Thin~s for agricultural Purposes; provicled that the Commissioner,i shall be 
atisfie<l that uch vVorks will add to the permanent Value of the Lands to be 

charged to an Extent eq uni to the Expense thereof : 
12. The Executi u of all such Works as in the J uclgment of the Commissioners may be 

nece eary for carrying into effect any Malter herein-before mentioned, or for deriving 
the full Benefit thereof. 

10. The 
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10. The 1Vord" Person" shall in thio Act include Companies and all other Corpurntiom. 

And with regard to the Proceedings preliminary to the Sanction of any Improvements, be 
it enacted as follows: 

11. When any Landowner shall be desirous of borrowing or advancing Money under this 
Act for the Improvement of his Land, he shall make an Application to the Commissioners 
to sanction the proposed Improvements in such Manner and Form am] stating such Par­
ticulars as the Commissioners shall from Time to Time direct; and until the proposed 
Improvements shall have been rnnctioned by the Commissioncr:1 in manner herein-afte1· 
mentioned, tl1e Application may be withdrawn or altered, or consolidated with any other 
Application, at the Pleasure of the Applicant, hut without Prejudice to his Liability as 
herein-after mentioned for the Expenses incurred by the Commissioner:1 or their Officers in 
consequence of his Application. 

12. Any Two or more Landowner-, may, with the Consent of the Commissioners, join in 
an Application to them to sanction the In1provement of the Lnnds of such Lnndowners 
respectively, but the Sum to be charµ:ed in pursuance of any such joint Application shall 
he apportioned so that a separate and distinct Sum may uccome charged on the Land of each 
Landowner. 

13. The Commissioner:1 may from Time to Time frame and circulate, as they shall see 
Occasion, Forms indicating the Particulars of the Information to be furnished to them by 
Landowners fo1· the Purposes of this Act, and such othe1· Forms as the Commissioners may 
deem expedient for facilitating any Proceedings uncler this Act. 

requireSecurity 14. The Commissioners may require Security to be given to thelll by the Landowner, by 
for Expenses. Bond, Deposit, or otherwise, in such Form as they may th:nk fit, for the Payment to them 

of the Expemes which they or their Officers shall incur in respect of the Investigation on 
any Application, and, if they shall issue such provisional or other sanctioning Order as 
herein-after mentioned, of the Expenses which they or their Officers shall incur in inspecting 
and ascertaining the due Execution of the Works; but unless the Commissioners shall issue 
such absolute Order as herein-after mentioned, such Payment shall not- be a Charge on the 
Land to which such Application relates, hut shall be a Debt due by the Person making such 
Application to the Commissioners, and shall be recoverable by them as in the Nature of a 
Crown Debt. 

cause A pplica­
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15. If the Commi~sioners shall think fit to entertain the Application so macle to them, 
they may cause the Land to be inspected and examined by an Assistant Commissioner, or 
an Engineer or Surveyor, who shall have regard to and examine the Proposals and State­
ments contained in such Application, and shall report his Opinion thereon, and who shall 
also report whether in his ,J udgment the proposed Improvements will effect a permanent 
Increase of the yearly Value of the Land exceeding the yearly Amount proposed to be 
charged thereon in respect of' the Improvements applied for; and the Commissioners may 
hy themselves, or nny Assistant Commissioner, Engineer, or Surveyor, make such other 
Inquiries in relation to any such Application as they shall think fit: Provided that the 
above Requisition as to increased annual Value shall not apply to any Outlay proposed to be 
made upon or in respect of planting only. 

16. The Commissioners shall have Power to require such Alterations as they shall 
think expedient to be made in the Improvements proposed, or in the proposed Mode of 
executing them. 

17. Before the Commissioners shall sanction any Improvements, Notice shall be given of 
the Application as well by Advertisement inserted in Two successive Weeks in some News­
paper published in the County in which the Land to be improved lies, or in case there shall 
be no such Newspaper published in such County then in some County adjoining thereto, as 
by a Notice in Writing given, where such Lands are situate in England or Ireland, to every 
Person entitled to any Estate in such Land, or any Part thereof, in reversion or remainder, 
up to and inclusive of the Person entitled to the fit·at veated Estate of' Inheritance therein, 
and to every Person entitled to any Mortgage upon such Land 01· any Part thereof who by 

reasonable 

. I 
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reasonable [nq11iry hall b known to be .o intC're ted, and given, where such Lands arc 
situate in Scotland, to the near t Heir or Heir of Entail, not exceeding Three, and to the 
Holders of every Heritable ecurity on such Lands appearing upon the Records; and in such 
Advcrti. emcnt and otices rcspcctiv ly shall be stated the maximum Amount which it is 
propos cl to charge in respect of the Improvements, and the greatest and least Terms over 
which it is propo e<l that the Rent barge hould be spread; and the Commissionel's shall 
not san tion the lmprov ments until One Month shall have elapsed, from the Publication 
of the ccond of ueh AJvertisements and the Service of such Notices (if any) respec­
tiv ly, of' which Publication, and of the Service of all necessary otices a aforesaid, the 
L:mdowner ball, if requir cl by the ommissioners, satisfy them by One or more Statutory 
Declarations made by him or u his Behalf. 

18. In case any Person having any E tate in or Charge or Security on the Land to be 
improved hall within the Month named in the la t preceding Section signify in Writing to 
the Commi ioners his Dieseut from such Application, stating therein the Nature of his Estate 
in or Charge or ccnrity on such Land, the Commissioners shall certify such Dissent to the 
Landowner by whom the Application wa made, and shall not make any provisional or other 
Order i,,anctioning tho Improv ments u11le or unti l such Dissent be withdrawn, or an Orcler 
be made by the High urt of Chancery in England or Ireland re. pectively, or by the Court 
of Se ion in Scolluud, iu manner her •in-after provided, authorizing the Commissioners to 
s1u1ction the amc; 110t· shall they make any provisional or other Order auctioning the 
Improvement of auy Land in the Ca e of which the Landowner, or the Husband of the 
Landown r, shall be the E athcr of the Person or Per ons entitled either at Law or in Equity 
to any Esta.te in such Land, or any Part thereof, in reve1·sion or remainder, up to and 
inclusive of the Person entitled to the first vested Estate of Inheritance, and such Per.,on 
or I erson ot· any of them hall be an Infant or Infants, or a Minor or Minors, unless 
or u11til such an Order as herein-before mentioned shall be made by such Court as 
afore aid. 

19. If the Commis ioner.; shall con icler that any proposed Improvement would interfere 
with any navigable River 01· Canal re pectively ,1ested in or under the Management or 
Control of any ommis i ners Tru t e , Conservators, ndertakers, Company, or other 
Body or Individuals, or the Banks or other ·works or Conveniences thereof, or would 
occasion the Flow· or Di charge into such River or Canal of any Drainage or other 
Matter, the Landowner hall gi,·e otice of the Applicati n in Writing, together with 
a Plan ancl ection of the propo ed Improvement, to such Commissioners, Trustees, 
Conservators, Undertaker , Compnny or other Body, or Individuals; and in c:1se they 
~hall, within One Ionth aftee the I e eipt of uch otice, signify in Writing to the 
Commis ioners their Dis ent from such Application, and st ate_ the Nature of theil' Interest 
in or Authorit) over uch River 01· Canal, the Commissioners shall certify such Dissent to 
the Landowuer by whom the pplication wa made, and shall not sanction the Improvement 
unlc. s or 11ntil such Dissent be withdrawn, or an Order be made by t he High Court of 
Chancery in En,qlancl or I1·eland re pcctively, or by the Court of Session in Scotland, in 
rnanucr herein-after provided, authorizing the Commissioners to sanction the Improvement. 

20. Wh n the Land to which the Application relates, or any Part of such Lancl, is held 
in right of any hurch, Cbap I, or other Ecclc iastical Benefice, the Commissioners shall not 
sanction any Improv ment of such Land, or of so much thereof as is so held, unless and 
until the Pat1·011 r the Benefice, and in England and Ireland the Bi hop of the Diocese, and 
in Scotland the Pre bytery of the Bounds, hall signify to the Commissioners, by vVriting 
under their Hauch, their r spcctive onsents to such Application. 

21. If and when any Di cnt from any such Applicfltion to the Commissioners for their 
anction of prop sed Improv ment hnll have been notified in Writing to the Commissioners, 

either by a Party intere. tccl in the L ands propo eel to be improved (not being Land held in 
right of any hm •Ii, Chapel r other Ecciesia ti al Benefice), or by the Commissioners, 
Tru tees, ompnny or othe1· Body or Inclivicluals int r steel in any River or Canal which 
would or utiO"ht l,c int crf' rrd with as berein-hcforc mentioned, ot· if the L:indowner, or the 
Husband f the Landowner, shall be the Father of the P rson or Persons entitled either at 
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Law or in Equity to any Estate in the Land to be improved, or any Part thereof, in 

reversion or remainder, up to and inclusive of the Person entitled to the first vested Estate 

of Inheritance, and such Person or Persons, or any of them, shall be an Infant or Infants, 

or a Minor or Minors, the Landowner desiring such Improvements may apply to the High 

Court of Chancery in England or Ireland where such Lands are situate in England or 

Ireland respectively, or to the Court of Session where such Lands are situate in Scotland, 

for an Order of such Court authorizing the Commissioners to entertain and proceed upon the 

Application for such proposed Improvements notwithstanding such Dissent or Circumstance ; 

and such Application shall be made, as to Lands in England, to the Master of the Rolls or 

any One of the Vice Chancellors sitting at Chambers, by Summons, calling on the Party 

dissenting to show Cause why such Order should not be made ; as to Lands in Ireland, to 

the Master of the Rolls, by summary Petition or otherwise, as he shall by any General Order 

direct ; and as to Lands in Scotland, to either Division of the Court of Session in Time of 

Session, or to the Lord Ordinary sitting on Bills in Time of Vacation, by summary Petition; 

and the Court or single Judge, as the Case may be, to whom such Application shall be made, 

shall hear and determine such Application, and for that Purpose shall have Power to make 

or direct to be made all such Inquiries, and receive and entertain all such Statements and 

Evidence, on Oath or by Affidavit, as such Court or Judge may consider necessary or 

desirable, or as may be produced before them or him; and if upon a Consideration of all the 

Circumstances such Court or Judge shall be of opinion that the Commissioners should enter­

tain and proceed upon such Application, an Order shall be made authorizing and requiring 

them to proceed thereon, and to deal with the same according to the Provisions of this Act 

authorizing them in that Behalf, notwithstanding such Dissent or Circumstance as aforesaid: 

Provided that if at any Time after N otifi.cation of such Dissent, and before any such Order 

shall have been applied for and made as aforesaid, such Dissent shall be withdrawn by a like 

Notification in Writing, it shall not be necessary to make or proceed with such Application, 

or to obtain such Order. 

22. Where any Party dissenting shall be out of the Jurisdiction of the Court, it shall be 

lawful for the Court or Judge to order Service to be made in such Manner as such Oourt 

or Judge may think fit, and upon Proof to the Satisfaction of such Court or Judge thnt 

such Party has had actual Notice within a reasonable Time of such intended A pplication, it 

shall be lawful for such Court or Judge thereupon to hear and determine such Application. 

23. The Costs of and incidental to every Application under the Twenty-first and Twenty­

second Sections, and the Mode in which such Costs shall be settled or taxed, shall be in the 

Discretion of the Court or Judge who shall hear such Application, and if such Court or 

Judge shall so direct, the said Costs shall be deemed to be Part of the Expenses of and 

incidental to the Application for the proposed Improvements. 

24. All Husbands, Guardians, Tutors, Committees, Curators, Feoffees, Trustees, Judicial 

Factors, Executors, and Administrators shall respectively have the same Rights and Powerd 

of making Applica'tions and signifying Dissents, and taking other Proceedings unde1; this 

Act, as their respective Wives, Infant!,!, Minors, Lunatics, Idiots, and furious or fatuous 

Persons would have had if free from Disability, or as such Feoffees, Trustees, Judicial 

Factors, Executors, or Administrators respectively would have had if the E states, Charges, 

or Interests of which they shall be such Feoffees, Trustees, or Judicial Factors, or which 

shall be vested in them as such Executors or Administrators, had been vested in them in 

their own Right; but no Guardian, Tutor, Committee, Curator, Feoffee, Trustee, Judicial 

Factor, Executor, or Administrator shall be in anywise compelled or obliged to signify a 

Dissent from any Application under this Act, or be in anywise r esponsible for the Conse­

quences of such Application, or of any Charge made in pursuance thereof. 

Sanction of And with regard to the Sanction of any Improvements, and the Rights arising thereunder, 
Improvements, be it enacted as follows : 

and Rights 
thereunder. 25. If the Commissioners shall find that the proposed Improvements or any Part thereof, 

-. -. whether with or without any Alterations by them required or sanctioned, would effect a 
CoIDDllss1oners I f h 1 Val f h L d d . 
Order sanction- permanent ncrease o t e year y , ue o t e an s propose to be improved, or of any 

ing Improve• P art thereof, exceeding the yearly Amount proposed to be charged thereon, they shall 

ments. sanction 
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sanction uch Improvement , or uch Part thereof as they shall think expedient, if nnder 
the preceding ections it hall be lawful for them so to do, by an Order under their Hands 
and eal; rind they shall by th ame Order fix the Rate of Interest to be allowed on the 
Cost of the anctioned Improvements, having regard to the Market Value of Money at the 
Time, but such Interest shall never exceed Five per Cent. pe1· Annum. 

26. The Comm is ioners hall from Time to Time prepare Forms of Orders for sanctioning 
Improvements, and shall ale , whenever requir d by the Landowner so to do, frame anti 
entitle their aid Order under this et in such Manner that they may also be and operate 
as provisional, sanctionino-, or other corre ponding Orders under the respect.ive Acts applying 
to any ompany with which he may have contracted r lating to the Loan or Improvements 
in quei,tion: Provided that every Order operating under this Act to sanction any Improve­
ments hnll name the Landowner to whom it is i;; ued; shall express the greatest Sum to be 
chnrged in addition to any o ts, hargc , and Expenses under the Fiftieth ection hereof, 
and the Rate of Interest and Term of Year for the Repayment thereof, the former not 
exceedino- Five per Centum per Annum, and the latter not exceeding Twenty-ft ve Years; 
shall specify the Lands ou which uch Repayment i to be charged; and shall either express 
or refer to some Contract or other Document expressing the general Scheme of the Improve-
ments to be executed. · 

27. Every Order operating under this Act alone to auction any Improvement may be 
in the Form set forth in chedule (A.) hereto, and hall be called a Provisional Order, and 
shall, ubject to the following ection hereof~ create in favour of the Landowner named 
th rein the Title to an ab 'olute Charge on the Completion of the sanctioned Improve­
ments, which Title uch Landowner may assign, either absolutely or by way of Security. 
to any Person; and such ssignment may be made by Endorsement on the Provisional 
Order. 

28. In case of the Deat.h of any Lanclowncr, or the Determination of his Interest, 
between tb Date of the Provi ional Ord r and the Completion of the Improvements 
sanctioned thereby, the Right to complete such Improvement , and to a sign the Title to 
an ab olute Charge, shall pa to the succeeding Landowner ; but if the succeeding Land­
owner hall not within Thr e alcndar Month after his uccession proceed with the v\' orks, 
so as to complete the same in conformity with the Provisional Order, the preceding Land­
owner, or in ea e of hi Decease his Executor or Administratori!, may complete such 
Improvements, and shall become entitled to have the absolute Charge executed to him or 
them. If the succeeding Landowner hall complete the Improvements there shall be distinct 
absolute Charge executed to such Landowner, and the preceding Landowner or his 
personal Rcpresentativ for the Outlay made by the p:receding and succeeding Landowners 
respectively, and in case of Difference the Commissioners shall determine the Proportions; 
provided that the succeeding Landowner may, with the Sanction of the Inclosure Com­
missioner , and after otice to th I arti s to whom oti e was originally given, or such 
of them as may be living, and such other P rsons, if any, as the Commissioners may direct, 
terminate the Proceedings under the Provi ional Order, on Payment of the Outlay and 
Expenses made thereund r, and indemnifying the Peraon to whom the Title to the absolute 
Charge may have be n a igned. otwithstanding the foregoing Provisions, if the Title to 
an absolute barge shall have been assigned by the preceding Landowner, the Assignee 
may complete the Improvements if he shall proceed therewith within One Calendar Month 
from the Time the preceding Landowner ceased to be such Landowner. 

29. The Commi sioner may from Tim to Time, on Application to be matle by the 
Landowner, and after uch Inquiry as they hall think fit, n.nction any Modifications or 
Alterations either of the , cheme of the Improvements or of any other Matter expre::;sed 
or referred to in the Provi ional Order: Provided that no such Modification or Alteration 
shall increase the Sum to be charged in respect of the Improvements, or extend or curtail 
the Term of R epaym nt, beyond the greate t Amount which it was proposed so to charge, 
or the greatest 01· lea t T 1·m over which it was proposed that the Rentcharge should be 
spread, as respectively stated in the dvertisement and Iotices herein-before required: 
Provided al o, that every such Modification or lteration shall require the Consent of 
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every Party who, by having contracted for the Execution of the Improvements, or by 
having taken an Assignment of the Title to an absolute Charge, oL· ot11erwise, may he 
interested therein; and the Modifying Order shall be in such Form as tl1e Commissioners 
shall from Time to Time appoint, and shall be construed together with the original Order 
as One Order with respect to all Rights :..rising thereunder after the Date of the Modi­
fying Order. 

And with regard to the Execution of any Improvements, be it enacted as follows: 
30. Before the Commencement of any Improvements sanctioned in manner aforesaid 

the Landowner shall deliver to the Commissioners :.. detailed Specification thereof, and in 
tlie Case of Buildings, and also in a.ny other Ca.se where the same shall be required by 
the Commissioners, a detailed Plan or Drawing: Provided that when it is not intended to 
complete the Improvements within One Year from the Date of the provisional or other 
sanctioning Order, the Specification ~ind Plan ot· Drawing first delivered may comprise so 
much only as it is intended to complete within One Y car from the tiaid Date, so, however, 
that for the Works of each successive Year such Specification ~tnd Plnn or Drn.wing as 
aforesaid be always delivered in advance. 

31. The Specifications and Plans or Drawings aforesaid shall be examined and, if 
necessary, the Spot visited by an Assistant Commie ioncr, or an Engineer or Surveyor, 
who shall report whether in his Judgment the Improvements as propo eel to be effected 
will be effected in a substantial and durable Manner, and, in the Case of F:tnn Buildings, 
whether the same, or the Improvements thereof or Additi9ns thereto, will be suitable to 
the Locality; and no Improvement shall be commenced or proceeded with until the 
Specifications and Plans or Drawings aforesaid shall have been approved by the Com­
missioners; but nothing herein contained shall render necessary the Redelivery, Re­
examination, or Reapproval of any detailed Specifications, Plans, or Drawings which may 
have been delivered in connexion with the Application fut· the Commissioners' Sanction to 
the general Scheme of the Improvements, and may have been approved in connexion with 
that Sanction. 

32. All Persons interested in any Lands adjoining or near to the Laml improved or 
proposed to be improved, and being, as to Lands in Eng.land or Ireland by the Provisions 
of "The Lands Clauses Consolidation Act, 1845," and ns to Lands in Scotland by the 
Provisions of" The Lands Clauses Consolidation ( Scotland) Act, 184.5," enabled to sell and 
dispose of such Lands so adjoining or near, ot· any Estate or Interest therein, may, for the 
Purpose of any Improvements authorized by this Act, sell and convey or grnnt to the Land­
owner whose Land has been OL' is proposed to be improve l such Lands so adjoining or near, 
or any Part thereof, or any Easement, Authority, or Right in, through, over, or affecting 
the same, :..ncl any such Land, Easement, Authority, 0L' Right so sold and conveyed or 
granted shall thereupon become appurtenant to or pertinent of the Laud,, improved or pro-­
posed so to be, and with reference to the Improvements whereof the same was purchased, 
and shall be held upon and subject to the same Uses, Trusts, Charges, and Incidents; and 
all such Persons as aforesaid may also make any Agreement with the Landowner, or with 
any Person or Company that shall have contrncted for the actual Execution of the Improve­
ments, or their respective Agents, with reference to entering on, cutting through or into, 
or prejudicially affecting such Lands so adjoining or near; and every such Sale, Con­
veyance, Grant, and Agreement shall be valid and effectual accordingly, and the Price or 
Consideration shall he settled by Two Surveyors or a Surveyor to be appointed by them 
in manner provided by the Ninth Section of" The Lands Clauses Consolidation Act, 1845," 
or, as the Case may be, by the Ninth Section of " The Lands Clauses Con olidation ( Scot­
land) Act, 1845," and shall be deposited ati directed by the same respective Sections, and 
thenceforth become subject to the Provisions of the s:1me respective Acts. 

33. ·vvhencver ihe Commissioners shall think that it may be expedient, in order to 
obtain or improve an Outfall for drnining or warping any Lands under this Act, or other­
wi~e with a view to the Improvement of any Lands under this Act, to enter and execute 
any \Vorks upon nny Land adjoining or n?.ar to the Land proposed to be improved, where, 
by reason of the Objection or Disability of any Owner, Lessee, or Occupier of such Land, 

such 
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such Works could Bot be oLbcrwis ex cutc<l, Proceedings rnay he taken, if the said under certain 
L :mcl s httll Ji in E119lanrl, ither under the Provisions of the A t of the Tenth and Acts. 
J~lcventh Y ars of the I{cign of Her present Majesty, C hapter Thirty-eight, intituled 
.An Act to .facilitate t!te Drainage of Lands in Engbncl and Wales, or under those of the 
Third Part of the Land Drainage Act, 1861, and, if in Scotland, under the P rovisions 
of the Act of the Tenth aB<l Eleventh cars of the Reig n of He" prcsc11t l\Iajcsty, Chapter 
One hnnch d and thirteen, intit11lcd An Act to facilitate ilw Draina.rJe of Lands in s~otland, 
but as though in such Act the Inclo ure Comm isl'.!ioners for England aud Wales had 
everywhere I.Jeen name<l in place of the 'hcri ff; and if such Proceedi ngs shall have been 
taken before the 'a.ncLion of the Improv ments in question by the Commissioners unller 
tl1i s Act, the Commission rs may, by their Order anctioning such Impl'ovcrncnts, declare 
the ,i'Vorks in respect of' which they shall have been taken to be expedient, and such 
Vv' orks shall then be deemed to ha c Leen authorized by t he Commissioners or by the 
Sheriff, a the Ca e may b , an<l the Provisions of the said respective Acts chall apply to 
them accordingly. 

34. Every Pro i 'ional or Modifying Order shall he a, fuil Authority to the Landowner 
or succcssi\' Landowners n.nd th ir .Reprc_cmfatives in the rcsp ctive Cases herein-before 
defined, and to nll Per ons employeu by r under Contra ·t with liim ot· them respectively, 
to enter upon the Land to be improvrd, and :my adjoining or neighbouring L:111ds 
acq uirecl or nuthorizccl to be entered under either of' the T wo last preceding- :Sections, 
and to execute in ancl on the ~ame, withou t Impead1mcnt of ,v a. ' tc by any .Remain Jerman 
or Reversioner, nll the I111prove111cnts ~anctione<l by the snme Order according to the 
Specifications and Plans or Drawings approved hy the Commissioners, and to do, execute, 
and use all such Acts, Works, :md Con v nicnces as may ue proper for making , main-
taining, and using such Improvements; and for the Purpose of effecting any Improve-
ment under this or the recited Acts it E:hall be lawrul to get :tnd work Freestone, 
Limestone, lay, and, and any oLher Mineral or Sub tancc out of the Land to be 
improved or charged, and to make Tram road::, and oth er Ways, and to burn and make 
Bricks, Tiles, and other Things to be used in effecting snch Improvements, and aho for 
the same l urpose to cut down and use any T imber or Trees not planted or serving for 

helter or Ornament. 

35. Nothing in thi Act contained shall autlioriz uny P erson to purcha e, take, use, or 
interfere with, or the ommis ioner to make ::111:v Orclcr wi t lt respect to any Land, Soi l, 
or ,,v ater, or any Right in respe ·t thereof, b longing to Iler Majesty in r igh t of Her 
Crown, without the previou:i Consent in , iVritin f?,' of the Commi;.sionerd for the Time 
being of Her Ma,jesty's vVoo<ls, Fore ts, and Land Hevenues, or, if the Property should 
be under the Manap:cmcnt or Control of Her Mn;jcsty'I'.! Commissioners of Works and 
Public Building , without the Consent in Writing of such last-mentioned Commis ioners, 
which Consent the 1:1aid rc:;pectivc Commissioners arc hereby authorized to give; and 
nothing in this Act contained shn.11 divert, alter, or affect any of the Rights, Powers, or 
Estates vested in Her Majesty in right of Her Crown. 

36. Nothing in this Act contained shall authorize any Person to purchase, take, use, 
or interfere with, or the ommis:,ioners to make any Order with respect to any Land, , 'oi l, 
or Water, or any Right in re pect thereof~ the Management or Control of' which may be 
vested in the ommis ioncr of Her Majesty's ·works and I ublic Buildings on behalf of or 
in trust for Her Mnjcsty or the Puulic, without the Consent in Writing of the last­
mentioned Commissioners which they arc hereby authorized to give. 
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37. Nothing in thi Act conLainc<l shall authorize a11y Person to take, use, enter upon, Saving Rights 
or interfere with :my L:ind, 'oil, or Water, or any Rights in respect thereof, belonO'inO' of Duchy of 
to the 'overeign for the Time being in right of the Duchy of Cornwall, without "'th~ Cornwall . 

Consent in Writing of some Two or more of the regular Officer~ of the said Duchy, or 
of such other Persons a may be duly n.uthorized under the Provisions of" The Duchy of 
Cornwall Management Act, 186:3," cction Thirty-nine, to exercise all or any of the 
Rights, Power , I>rivi lcge , and Aulhoeities by the said Act made exerciscable or otherwise 
for the Time being exerciscuble in relation to the said Duchy, or belonging to the Duke of 

Cornwall 
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Cornwall for the Time being, without the Consent of sue? Duke, testified in Writing under 
the Seal of the Duchy of Cornwall, first had and obtamed for that Purpose, or to take 
away, diminish, alter, prejudice, or affect any Property, Rights, Profits, ~rivile~es, Po~vers, 
or Authorities vested in or enjoyed by the Duke of Cornwall for the Time berng or m or 
by the Sovereign for the Time being, in right of the Duchy of Cornwall. 

38. Nothing in this Act contained shall authorize any Person to purchase, take, use, or 
interfere with any Lands, Soil, or Water, or any Right in respect thereof, belonging to 
Her :Majesty, Her Heirs or Successors, in right of the Duchy of Lancaster, without !he 
previous Consent in ·writing of the Chancellor of the said Duchy of Lancaster, which 
Consent such Chfmcellor is hereby authorized to give, or to take away, lessen, prejudice, 
or alter any of the Rights, Privileges, Powers, or Authorities vested in or enjoyed by Her 
:Majesty, Her Heirs or Successors, in right of the said Duchy of Lancaster. 

39. Nothing in this Act contained shall authorize any Person to purchase, take, use, or 
interfere with any Land, Soil, or Water, or any Right in respect thereof, or to take away, 
lessen, prejudice, or alter any of the Rights, Privileges, Powers, or Authorities vested in 
or enjoyed by the Lord High Admiral, or the Commissioners for the Time being for 
executing the Office of Lord H1gh Admiral (herein-after designated the Admiralty), or 
vested in or enjoyed by the Lords of the Committee of Her :Majesty's Privy Council for 
Trade and Foreign Plantations (herein-after designated the Board of' Trade), without the 
previous Consent of the Admiralty signified in ·writing under the Hand of the Secretary 
of the Admiralty (which Consent the Admiralty are hereby authorized to give), or, as 
the Case may be, without the previous Consent of the Board of Trade signified in vVriting 
under the Hand of One of the Secretaries of the said Board. 

40. 'With respect to any Harbour, Port, Bay, Estuary, or navigable River, or Part 
thereof, comprised in any Notice from Time to Time given by the Admiralty under Section 
Nine of " The Harbours Transfer Act, 1862," previously to commencing any Work 
below High-water Mark there shall be deposited at the Admiralty Office Plans, Specifica­
tions, and vVorking Drawings thereof for the Apprnval of the Admiralty, such Approval 
to be signified in Writing under the Hand of the Secretary of the Admiralty, and with 
reispect to all othet· Pnrts where the Tide flows, previously to commencing any Work 
helow High-water Mark there shall be deposited at the Office of the Board of Trade 
Plans, Specifications, and vVorking Drawings thereof for the Approval of the Board 
of Trade, such Approval to be signified in Writing under the Hand of One of the 
Secretaries of the said Board, and any such vV ork shall be constructed only in accordance 
with such respective Approval ; and when any such vVork shall have been commenced or con­
structed it shall not be lawful at any Time to alter or extend the same without obtaining, 
previously to making any such Alteration or Extension, the like respective Consent and 
Approval ; and if any such Work shall be commenced or completed, or be altered, extended, 
or cou1;,tructed, contrary to the Provisions of this Act, it shall be lawful for the Admiralty 
or the Board of Trade, as the Case may require, to abate, alter, and remove the same, 
and to restore the Site thereof to its former Condit-ion, at the Cost and Charge of the 
Person or Compan,v that executed the said Work, the Amount of which Cost and Charge 
shall be a Debt due from such Person or Company to the Crown, and be recoverable 
accordingly, with Costs of Suit. 

41. ,If at any Time or Times it shall be deemed expedient by the Admiralty or the 
Board of Trade, as the Case may require, to orc.ler a local Survey and Examination of any 
Embankment or Work proposed to be constructed under the Powers of this Act in, over, 
or affecting any tidal or navigable 'Water or River, or of the intended Site thereof, the 
Landowner shall defray the Costs of every such local Survey and Examination, and the 
Amount thereof shall be a Debt due to Her Majesty from the Landowner, and if not 
paid upon Demand may be recovered as a Debt due to the Crown, with the Costs of 

. Suit, or may be recovered, with Costs, as a Penalty is or may be recoverable from the 
Landowner. 

42. Nothing in this Act contained shall authorize any Person to purchase, take, use, or 
interfere w.ith any Land, Soil, or Water, or any Right in respect thereof, or to take away, 

lessen, 
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lessen, pr~iudice, or alter any of the Rights, Privileges, Powers, or Authorities, vested in Secretary of 
or enjoyed by Her Majesty's Principal ecretary of tate for the '\Var Department for tate for War. 
the Time being, without the previous Consent of the same Principal ecretary signified 
in Writing under his Hand, which oneent the said I rincipal ecretary for the Time being 
is hereby authorized to give. 

43. Nothing in this Act contained shall take away, lessen, prejudice, or alter any of Rights_ o~ 
the Rights, Privilegi:s, Powers, or uthorities vested in or to be discharge« by any Com- Cfo

8
mnussioners 

. . f . d b C . . d I ' i S L d I O ewers nu s10ner o ewers appomte y any omm1ss1on un et· t 10 ureat ea or un er t 1e saved. 
eal of the Duchy of Lancaste1·, or in or by any other lawful Commi sion of Sewers, 

or the Commissioners appointed under any Local or Private Acts of Parliament for 
Sewers or Drainaac; nor shall any Work be done which in any way interferes with any 

ewers, Drains, or W atercour ·es under the ontrol of any Commis!!ioners of Sewers; and 
no new ewers, Drain, Watercourse , ot· Works of Drainage shall be made or done under 
the Powers of thi Act within the Di trict and J uri diction of any such Commissioners, 
unless the ame be previou ly approved hy those Commissioners; and all such Yv orks shall 
be carried on and completed under the Direction and Control of the same Commissioners 
and their Officers; and all ewer , Drains, Watercourses, and Works of Draina"'e made 
under this et within the Di trict and Jurisdiction of any Commissioners of Sewers shall 
be ~nd remain subject in all rcApects to the Jurisdiction of those Commissioners; and 
whenever any Works under this Act would intersect or interfere with any Sewer, Drain, 
or Watercour e under the Control of any such ommissioners, the Person or Company 
executing the same shall, before any such Work be made, constrnct such proper Sewers 
or Worlcs of Drainag , and also comply with such Orders and Regulntions, as those 
Commissioners shall require or make to guard against Injury to the Drainage of the 
District. 

44. All Works executed under the uthority of this Act in or connected with the River 
Tltames, or the Towing-path thereof, within the J uri diction of the Conservators of the 
River Thames, shall, in addition to the pproval of such Works by the Admiralty, so far 
as herein-before made neces. ary, be executed according to a Plan to be approved of by such 
Conservators, and to be depositerl at th it· Office; and such Works ehall be executed 
and performed to the ati faction of the Engineer for the Time being of uch Conservators ; 
and nothing herein contained hall xtend to prejudice or derogate from the E tates, 
Rights, Intere ts, Libertie , Privilege , or Franchises of the Conservators of the River 
Thames, or to prohibit, defeat, alter, or dimini h any Power, Authority, or Jurisdiction 
which at the Time of the pn sing of this et the said Conservators did or might lawfully 
claim, use, or exercise. 

45. Where any of the intended W orlcs to be done under or by virtue of this Act shall 
or may pass over, under, or by the ide of, or so as prejudicially to interfere with, any 

ewer, Drain, Watercour e, efenc , or Work under the Jurisdiction or Control of the 
Metropolitan Board of Works, or of any Vestry or District Board constituted under the 
"Metropolis Local Management Act, 1855," or any Sewers or Works to be made or 
executed by any such Board or Vestry, or hall or may in any way prejudicially affect the 
Sewerage 01· Drainage of the Di trict under the Control of any such Board or Vestry, the 
Person or Company executing such Works shall not commence the same until he ot· they 
shall have given to the aid Metro1 olitan or Di trict Board or Vestry, as the Case may be, 
Fourteen Days previous otice in Wt·iting of his or their Intention to commence them, by 
leaving such Notice at. the principal Office of such Board or Vestry, as the Case may 
be, for the Time being, with a Plan and ection showing the Cour e and Inclination of the 
intended W orlcs, and other necessary Particulars relating thereto, and until such Board or 
Vestry respectively shall have signified their Approval of the same, unless such Board or 
Vesti1y, as the Case may be, do not signify their Approval, Disapproval, or othet· Directions 
within Fourteen Days after ervice of the said Plan, ections, and Particulars as aforesaid; 
and such Person or ompany shall comply with and conform to all Directions and 
Regulations of the respective Board r V stry in the Execution of the said Works, and 
shall provide any new, altered, or substituted Works in such Manner as such Board or Vestry 
mar deem necessary for the proper Protection of the Sewers and W orlcs herein-before 
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referred to, and for prevent.in::r Injury or Impe<liment thereto by or by reason of the said 
intended Works or any Part thereof, and shall save harmless the sa-id Metropolitan or 
District Bonrd or VeRtry respectively ngninst all and every Expense to be occasioned thereby; 
and all such Works as may be so required shall be clone by 01· under the Direction, Super­
intendence, and Control of the Engineer or other Officer or Officers of the i,aid Metropolitan 
or District Board or Vestry, as the Case may be, at the Costs, Charges, ancl Expenses in all 
re pects of the Landowner; and when any new, alterecl, or suhstituted Works as aforesaid, 
or any Works of Defence connected therewith, i:;hall be completed under the Provisions of 
this Act, the same "'hall 1 hereafter be as fully and completely under the Direction, 
,T urisdiction, and Control of the said Boarcls ancl Vestry respectively as any Sewers or Works 
now are or hereafter may be; and nothing in this Act shall extend to prejudice, diminish, 
alter, or take away 11.ny of the Righte, Powers, or Authorities vested or to be vested in the 
said Boards and Vestries, or any of them, or their Successors, but all such Rights, Powers, 
and Authorities shall be as valid and effectual as if this Act had not been passed. 

46. Nothing in this Act contained shall authorize any P erson to take, otherwise thnn 
by Agreement, any Land of any vVaterwork Company or Waterworks Commissioners, or 
to alter or interfere with any Works or Property of any such Company or Commissioners, 
without their previous Consent in ,Vriting, or to authorize any Person to foul or otherwise 
injuriously interfere with or affect any Stream or Supply of Water which any Waterworks 
Company or Waterworks Commiesioners arc authorized to use for the Purposes of their 
Undertaking. 

47. A ll Works executed under the Authority of this Act in or connected with any 
River, Canal, or Inlarnl Navigation, or the Banks or Towing-paths or \Vorks thereof, vested 
in or under the Jurisdiction or Manngemcnt of any Corporation, Conservators, Trustees, 
Commissioners, Undertakers, or Individuals, or in respect of the Navigation whereon or the 
U se whereof any such Corporation, Conservators, Trustees, Commissioners, Undertakers, 01· 

Individuals are entitled by virtue of any Act of Parliament to the Receipt of any Tolls 01· 

other Dues, shall be executed according to a P lan to be approved by such Corporation, 
Conservators, Trustees, Commissioners, Undertakers, or Individuals, and to be deposited at 
their Office, and such Works shall be executed, maintained, and performed to the reasonable 
Satisfaction of the Engineer for the Time being of such Corporation, Conservators, Trustees, 
Commissioners, Undertakers, or Individuals; ancl nothing in this Act contained shall 
prejud ice or derogate from the Estates, Powers, Rights, Interests, Liberties, Privileges, or 
Franchises of such Corporation, Conservators, Trustees, Commissioners, Undertakers, 
or Inrlividuals, or prohibit, defeat, alter, or diminish any Right, Power, Authority, or 
Jurisdiction which, at the Time of the passing of this Act, such Corporation, Conservators, 
Trustees, Commissioners, U ndcrtakcrs, or Individuals did or might lawfully claim, 1,1sc, or 
exercise. 

48. The Commissioner.; shall, if and as they see Occasion, cause any Improvements in 
progress under this Act to be inspected by a Commissioner or Assistant Commissioner, or 
an EnginePr or Surveyor, to ascertain the due Execution thereof. 

And with regard to Charges for Improvements under this Act, be it enacted as follows: 
49. \i\Then the Commissioners arc satisfied that the Improvements sanctioned by them, 

or some Part thereof, have been properly executed, either according to the Specifications 
and Phms or Drawings approved of by them, or with such Deviations therefrom as in their 
J udgment will not diminish the permanent Benefit accruing from such Improvements to 
the Lands wherein they have been made, they shall execute a Charge under their Hands 
and Seal upon the Inheritance or Fee of the Lan<ls comprised in the provisional or other 
sanctioning Order, or some sufficient Part thereof~ for the Sum by the same Order expressed 
to be chargeable in respect of such Improvements, if all the said Improvements have been 
completed, or for a proportional Part of such Sum if a Part only of the said Improvements 
has been executed, together, in either Case, with the Interest by 1he same Order expressed, 
and with the Amount (if any) which shall have been paid in respect of the Purchase of 
adjoining Lands, or of any Easement, Authority, or Right in, through, over, or affecting 
adjoining Lands, with Interest thereon at tlie like Rate. 

50. If 
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50. H the Landowner is de ·ir us that tl1c Inheritance or Fee of the Lands improved Expe_nse~ of 

should be char
0
rrccl with the Expen of and incident to his Application to the Commis- Apphcati?n 

and certam sioncr , or his onlract with any ompany or P rson · relating to the Execution of the Contracts may 
Improvement., or to the \clvancc of Money for their Execution, the Commissioners may be included in 
a certain th Amonnt of the 'o. ts, hargcs, nnd Expenses properly incurred preparatory Charge. 
or in relation to and con cqucnt on such ontrnct, and the Application to the Com-
mi ioncrs or ithcr of them, and may include in the P rincipal Money charged on the 
Inheritance or Fee of such Lands the • mount of uch Costs, Charges, and Expenses, 
nnd of the cttlcd 01· taxed osts, if any, which a Court or Judge shall have ordered 
a aJor sni<l to be deemed and tnkcu to be l"lart of the Expenses of and incident to the 
Applica tion for Improvement~, or such Pnrt thereof as the Commissioners think fit; 
and the ommi ~ioner8 may nl~o include in such Principal Money Interest at a Rate not 

xeeeding Fi\· Pound p er Cenlum 71er Annui11 on nll Paym nts forming Part of the same 
Princip:il Money from the re. p ctive Dates f such Payments to that of the Absolute 
Ord r, but o tl1at no In ter st. hn.11 be allow d on nny such Payment fo1· more than Six 
Ye:tr ; provided thnt the total ~nonnt of the Principal Money to be chnrged on t he Land,, 
improved under the Prov i,.ion of thi,, Act shall n tin any Ca c exceed that to which, in the 
Opinion of the ommis ioners, th Inheritance or Fee of the Lands improved will be durably 
benefited by the Improvements. 

51. Every harg under thi s Act hall lie created by way of Rentcharge, payable half- The Charges to 
ycai-ly, extending over the Term of Y car::; fixed by the provisional or other sanctioning 1c by way of 
Order, nn<l the fir ·t Pnym nt thereof to be mnde ix Months after the Time when the ci!!~~!t~ie 
vVorks in respect of which the umv wn granted were executed to the Sati faction of the Absolute 
Com mi -ioners; anti the Payment for each II a If Y nr shall e, and be expres·ed to be, as to Oi·der; 
] art thernof nHcpnymcnt of a certain Amount of' Principal Money, and as to the Remainde1: 
thei- of a Payment of Intere t; nnd th e Charg hail be duly tamped for denoting Payment 
of the proper arl valoi-em tamp Duty \\'hich wonlcl be payable on a Mortgage for securing 
the like Amount a th Principal 1oncy thereby hargecl, and shall be called an Absolute 
Ord r · and a C py of rvery such Ahi:olutc Order hall be authenticated by the Seal 
of the Commis ion rs, and shall b kept by them; an<l such Copy, and any Copy thereof 
authcnticate<l by their ea! hall be Evidence of the ontents and Purport of the same 
Absolute Order. 

52. Churgc untler this Act hnll uc made acconling to the Form in the Schedule (B.) aud may be 
hereto anncxe<l or as near thcr to a:; the ircnm tancc of the Ca e will admit. ~~a;::;tf~diag 

, chedule (B). 
53. \Vh nevc1·, by A ignm nt, und 1· the Tw nty-sixth cction hereof or otherwise, a Expenditure 

Compnny having J>owcr to execute or advance Money for the Improvement of Land shall m?de under 
become entitl ed to the r at ion of nny Charge under either the Forty-ninth or the Seventv- this 

1
Act ~:.iy 

eighth Section h rcof: the om111i sicincrs hall, if' requ ired, but subject to the Provisio~s u~Je~
11:ts of 

herein-before con Lai ned, crcn to such hnrge in the Form of, and so that it may also opernte Improve!nent 
as, an ab ·olutc or other COl'l'C'ponding Order under the Act or Acts applying to such Compames. 

ompany. 

54. ny 'ompany autho rized b_y et of Parliament to execute or advance Money for tbe Improvement 
Im1>rovement of Land, by giving roticc to the 'omm i sioners of their Intention to avail Comp_anies may 

f l . . I ll I l<l h exerc1Re the them clv s o any of the "ower given l>y tl11 s A t, s rn be 1e to ave adopted the Powers oftbis 
same, and thenceforth all the Procedure of such Company shall be carried on under and Act, on con­
in ncconl:rncc with thi Act only; nnd any such Company which shall adopt this Act Pformin

1
g to its 

I . I r . 1 d . I I ' . f' 'I'I F I t' I ' I I ld roce, urc. a 1er01n- 101ore pr v1( c may, wit 1 t 10 anct1on o ll'ee • ourt 1s o t 10 iare 10 ers A 
1 

C 
pre ent at an Extrnorclinary 1I ting of the 'ompany specially convened fo1· the Purpose, pa~~!0

aut~: 
execute 01· a<l Vftnce Money for the Execution of' any Im provc111en t authorized by this A ct rized to execute 
in a1~y Part of the Unitc<l Kingdom, althoug h not so authorized by any Act or Acts f;1f~;~;i~~: 
rclatrng to the ompany. Kiagclom. 

55. The Execution of the Absolute Order by the Commi sioners shall be conclusive Absolute Or~er 
Evidence in all Courts, and for all Purpose , of the Validity of the Charge thereby t~ ~e conclu5ive 

l b d . 1 I . I II I . l . I . h '1'' 1 E lw1dence of xprcs cc to e ma c, anu no nqu1ry s ia ,e pcrnuttc~ c1t 1e1· mto t e 1t e or • state Charge. 
27 & 28 Vi 'I'. 4 ~ of 
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of the L andowner, or into the due Performance of anything required to be done by this 

Act, or as to any other Matter on which the Validity of such Charge might but for this 

Enactment have depended. 

56. A Memorial of every Absolute Order of the Commissioners whereby a Rentcharge is 

createJ on Land in England anJ "fVales, in pursuance of this A ct, shall be registered at the 

Office of the Land R egistry in England, and a Memorial of every Absolute Order of the 

Commissioners whereby a Rentcharge is created on Land in Ir eland, in pursuance of this 

Act, shall be entered in the proper Office for the Registration of Deeds and Wills, and such 

JHemorials respectively shall express nn<l contain the Date of the Order, the Name and 

.Address of the Landowner, the Particulars of the Lands charged, the Amount of the 

R t'ntcharge, nnd the P eriod during which the same shall be made payable; and the Pro­

duction of the Absolute Order, sealed with the Seal of the Commissioners, shall be a 

s11fficien t A uthority to the Registrar for the Entry of such Memorial at the proper Registry 

Office; and all Grants of Rentcharges on Lands in Scotland shall be registered in the 

General or Particular Regi ter of Sasines: Provided that every Rentcharge to which the 

present Clause applies shall have Priority as hernin-after declared, any Law or Usage to the 

contrary notwithstanding. 

Landowner 57. Whenever by or under the Provisions of any Act of Parliament, Royal Charter, or 

may borrow the Commission under the Great Seal or the Seal of the Duchy of Lancaster any public or 

!~~:n~~itlic general VVorks of Drainage or other Improvements shall be required or authorized to be 

Assessments, cxecute<l, and the Cost thereof shall be directed or authorized to be assessed or charged upon 

aod char:r,e
1 

. the Inheritance of the Lands improved, then any Landowner who shall, under such Act, 

s:nne on n rnri- Charter, or Commission, have been assessed, and shall have become liable to pay any Sum of 
ta nee; 

J\foney so chargeable for or towards such Works and Improvements, or any of them, in 

re pect of his Land, may apply to the Commissioners to sanction the Money so assessed being 

charged upon the Land in respect of which such Landowner shall have been so assessed; and 

if the Commissioners shall be satisfi ed that the Works or Improvements have been executed 

in accordance with the Requirement or Authority in such et, Charter, or Commission 

contained, they may, after the Money shall have been duly paid by such Landowner, by an 

Ab olute Order within the Meaning of the Fifty-first Section hereof~ charge upon the 

Inheritance or Fee of the Land in respect of which such Landowner shall have been so 

assessed the Amount so assessed and paid, or such Part of it as the Commissioners may be 

willing to sanction, to be repaid with Interest. 

in F_orm 58. Such A bsolute Order and Charge may be made in any Form and for any Term 

sp!cite~, 'th permitted by this Act, and all the Provisions hereof shall apply thereto in the same Manner 

~;s~~ ~} rppti- and with the same Effect and Operation in all respects as if such Order and Charge had been 

cation. · made in respect of Improvements upon the said Land executed under the Powers of this 

Grantee to 
have Charge 
for Principal 
l\foney from 
Time to Time 
unrepaid, with 
Priority over 
other Incum-
brances. 

Act; and if the Landowner is desirous that the Inheritance or Fee of the said Land should 

be charged with the Costs, Charges, and Expenses of and incident to the said Appi'ication 

and Order, or any Contract connected therewith, the Provisions of the Fiftieth Section 

hereof shall extend and apply to the present Case in the same Manner as to the Costs, 

Charges, and Expenses of the A pplication and Contracts in the said Fiftieth Section 

mentioned. 

59. From the Date of the Absolute Order, the Grantee thereof, and his Executors, 

Adm inistrators, Successors, and Assigns, shall have a Charge on the Lands therein comprised 

for the P'rincipal Money from Time to Time remaining undischarged, by Payment of the 

Rentcharge, with Interest, at the Rates in the several Cases herein-before respectively 

expressed, and such Charge shall have Priority over every other then existing and future 

Charge and Incumbrance affecting such L ands or Estates and Interests respectively, whether 

created under the Powers of any Act of Parliament or otherwise, except Quit Rent, Crown 

Rents, Chief Rents, Feu Duties, Ground Annuals, and other Charges incident to Tenure, 

Tithe Commutation, Rentcharges and Teinds, Charges created or to be created under any 

Act authorizing Advances of public Money for the Improvement of Land, and any Charges 

created under this Act or Charges of prior Date created under any other existing Act of 

Parliament authorizing the charging of Lands with the Expense of and incident to their 
Improvement: 

-I 

I 
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Improvement: J>rovidcd that in ea e a I al't only of the Land charged is subject to a 
Mortgage or other Incumbmncc, tbo harg created under the Authority of this Act shall 
have Priority over the Mortgage or other Incumbrance only to the Extent of a due Proportion 
of such harge, when anrl so soon as the same shall 1.,e ascertained under and pursuant to the 

ixty-sixth ection of this Act. 
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60. Every Charge under this Act shall, as regards the Holder thereof, be deemed to be Charges to be 
Personal Property, except that any Holder of such a Charge, who shall desire to extinguish ~eraonal 

the same by reun~ting it to the Land charge<l, shall have I owcr for that Purpose to direct liit:;~~J1t~: 
by any Deed that it shall be reunited to and merge in the beneficial Interest in the rized to be in­
said Land a if it were of the same ature and Tenure therewith· but all Trustees veste~ on Real 

, ' ' Security may be 
Directors, and ther Per on who may be directed or authorized to invest any Money on invested therein, 
Real Security shall ( unle s the con trnry be provided by the Instrument directing or or on l\fortgage · 
authorizing such Inv stment) have Power, at their Discretion, to invest Money in such thereof. 
Charges, or on Mortgages thereof: 

61. No Charge on Land made by any Absolute Order by virtue of this Act shall be 
deemed such an Incurnbrance as shall preclnde a Trustee of Money, with Power to invest 
the same in the Purcha e of Land or on Mortgage, from investing it in a Purchase or 
upon a Mortgage of the LanJ so charged, unle s the Terms of his Trust or Power expressly 
provide that the Land to be so purchased or taken in Mortgage be not subject to any prior 
Charge. 

62. No Proprietor of an Entailed Estnte in Scotland shall be held to have contravened 
the Conditions of the Entail by reason of his having availed himself of the Provi1:1ions of this 
Act, and no Rentchurge impo ed or created on any Entailed Lands in Scotland under the 
Authority of this Act shall be made II e of as a Ground for adjudging, selling, or evicting such 
Lands, or any Part thereof, contrary to the Provisions and Conditions of the Entail, but 
every such Rentcharg shall be a go cl and effectual Charge upon and against such Entailed 
Lands to every other Effect, and upon and agn,inst the Rents and Profits thereof. 

63. Ev ry Rentchargc on Land hy virtue of this Act may be recovered by the Per on or 
Company for the Time being entitlrd to the same, as to Lands in England or Ireland, by 
the same Mean , and with the like Pow rs, and in like Manner in all re pects as a Rent­
charge in lieu of Tithes woulJ be recoverable if' charged on the same Land under the Act 
of the evcnth Year of I ing 'fVilliom tli Fourth for the Commutation of Tithes in 
England and 'fVoles, or under the Act of the First and econd Years of tlie Reign of Her 
present Maje ty to abolish Compo ition for Tithes in :Ireland and to substitute Rentcharges 
in lieu thereof, and the several Acts passed for amending the same, as the Case may be, and 
as if such Rentcharge by virtue of this Act were a Rentcharge in lieu of Tithes made payable 
to such Person or Company under the said Acts respectively, and as to Lands in Scotland by 
the same Means and in the like Manner in all respects as any Feu Duties or Rent or annual 
Rent or other Payment out of the same Lancls would be recoverable. 

64. If nny Rentcharc-re payable under this Act ball be in arrear, such Arrear shall not 
bear Interest for a longer Period than 'ix Months, but Interest at Five Pounds per Centum 
per Annum in respect of the same, for any Period not exceeding Six Months, may be re­
covered in the same Manner as the um in anear: Provided that if~ at the Expiration of Six 
Months from the Time of any Payment falling into arrear, there shall not be upon the Land 
charged a sufficient Distress to answer and satisfy the said Payment and Interest thereon 
for the said Period of 'ix Months, together with the Costs and Charges of such Distress, 
then the Arrears of such Paym nt shall continue to bear Interest at the Rate of Five Pounds 
pe1· Centum per Annum until Payment or atisfaction thereof, nod such Interest may be 
recovered in the same Manner as the um in arrear. 
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65. The Grantee or other Person fo1· the Time being entitled to any Rentcharge created Assignment of 
under this Act may a sio-n the same by Deed duly stamped, and wherein the Consideration Charges. 
is truly stated; and such ~signment may be accor<ling to the Form in chednle (C.) to 
this Act annexed, or to the like Effect; and all Assignments made in such Form, or as 
near thereto as the Circumstances of the Case will admit, shall be effectual to vest, both 

C2 ~ 
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at Law and in Equity, the Charge thereby assigned, and all the Powers, Authorities, Rights, 
and Remedies of the Assignor with reference to such Charge, in the Assignee, his Successor;;, 
Executors, Administrators, and Assigns respectively, and Notice of ,mch Assignment shall 
be sent to the Commissioners at their Office in London. 

66. Every Landowner on whose Land a Charge shall have been made under this Act, 
and every succeeding Tenant for Life, Tenant in Tail, and other Person having a limited 
Interest in the Land so charged, shall_, as between himself and the Persons in remainder 
or reversion, be bound to pay the yearly 01· other periodical Payments of such Charge 
which shall become payable during the Continuance of his Interest; and in case he be in 
the actual Occupation or entitled to an apportioned Part of the Rents and Profits of such 
Land up to the Time of the Termination of his Interest, he shall also be bound to pay 
an apportioned Part of the yearly Rent or other periodical Payment of such Charge which 
shall become clue next after the Termination of his Interest, proportional to the Time 
which elapsed between the Day for the previous P:iyment and the Day of such Termination: 
Provided that no Person becoming entitled in possession to any E tate or Interest in t.he 
Land shall be liable, as between himself and the Persons entitled to the Rentcharge, to pay 
any Arrears of the Charge remaining unpaid at the Time of his becoming so entitled in 
possession beyond the Amount of Two Ye'1rs Payment of such Charge : Provided also, 
that the Amount paid by any Person in respect of such Arrears, and any Costs occasioned 
by N onpayment thereof~ shall be a Debt from the Person who in the first instance ought 
to have paid the same, or from his Estate, to the Person who paid the same, and shall be 
recoverable accordingly. 

67. If any Tenant or Occupier · at a Rent join in the Application for an Improvement, 
or by Vvriting under his Hand signify to the Commissioners, or to an Assistant Commis­
sioner ot· Engineer, his Consent to become charged with the Charge, or an apportioned 
Part thereof as herein-after mentioned, such Tenant or Occupier shall during his T mu1cy 
or Occupation be liable to pay the Charge, or an apportioned Part thereof as herein-after 
mentioned; and in case the Charge be made in respect of the Improvement as well of othct· 
Land as of the Land included in such Tenancy or Occupation, the Commissioner:; may, upon 
such Consent of the Tenant or Occupier, declare in the Absolute Order what Portion of 
the whole Charge payable in respect of the Improvement shall be payable by such Tenant 
or Occupier during his Tenancy or Occupancy in respect of the probable Improvement 
of the Land included in his Tenancy or Occupation; but, except as aforeeaid, every 
Tenant or Occupier who pays such Charge shall be entitled to deduct the Amount thereof 
from the Rent payable by him to the Landowner, and shall be allowed the same in Account 
with him. 

68. If at any Time Land charged under this Act, or undet· any other Act authorizing 
the Creation of Ch:wges by the Commissioners, is occupied in separate Farms or other 
Holdings, or has become the Property of separate Owners, or the Owner thereof is entitled 
thereto under separate Titles or for distinct and separate Interests, or is clesirou:; to sell 
or dispose of Part of such Land, or Part only of such Land is subjer.t to any Mortgage 
or other Incumbrance, or for any other Reason it would be desirable th:-it the Chat·ge 
should be apportioned or a Part of the Land charged released therefrom, the Commissioners 
may, with the Consent of the Landowner, or if the Land has become the Property of 
separate Owners, or a Part thereof is subject to any Mortgage or Incumbrance, then 
upon the Application of any One of such Owncl's, or of such Mortgngee or Incumbrnncer, 
hut in every Case with due Notice to the Grantee ot· Assignee of the Charge, or the 
Husband, Guardian, Tutor, Curator, Committee, or Trustee of such Grantee or Assignee 
if a married Woman, Infant, Lunatic, Idiot, 01· furious or fatuous Person, and to such 
other Parties (if any) as the Commissioners think right, either release from such Charge 
any Part of the Land charged therewith, or apportion such Charge so that a separate 
and distinct Charge may become charged on each separate Farm or Holding, or 011 the 
Land of each Landowner, or on the Land hcltl under each SC[Ki.ratc Title or for each 
distinct and separate Interest, or on the Part or each Part which the Landowner is 
desirous to sell or dispose of and the Part int ndecl to be retained by him, or on the Part 

subject 
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subject to such 1\forlo-nge or other Incumlmmce nn<l on the Residue, or on any other separate 
Parts of tho Lnncl, hut so that no harp;e charged under such Apportionment shall 
be I ss than Twenty hillings for ach half-yearly Payment: Provided that no Lands 
shall, in consequence of nny such Apportionment or R lease, become charged with nny 
greater mount than that to which, in the Opinion of the Commi sioner , they have 
been durably benefited by the Improvements in respect of which such Charge wns created. 

69. Every such pportionme11t or l clcasc hall be made by an Order under the Hands 
and eal of the ommis ·ioncr ·, aml ~hall be in the Form set out in Schedule (D.) or (E.) 
to this Act, as the Case may b , or a near thereto ns Circumstances will permit, and 
as to Lands in En,qland and IVitlcs, or in lrl'land or Srotland, ,shall be r gistered in the 
Manner mention d in the Fift -fourth Sect ion hereof, or ns near thereto as Circum ·tnnccs 
will permit; and a opy of very such Order shall be n.uthcnticnted hy the Seal of lhc 
Commi sioners, and ball be kept by them; and su h Copy, or an_v Copy thereof a11thcn-
ticatcd by their , cnl, shall be onclusi ve Bvidcncc in 1111 Courts and for nil PnrpoQcs of 
the ontents antl Purport of the sn mc Or<ler, nnd of the Validity of the Apportionment 
or Relen c thereby expressed to be made ; and such Ord r shall take effect from the 
Date thereof, ubjcct to the ntinunnce of all Rights and Remedies for the Recovery of 
Monies which before the Date ther of ma.y have become payable out of any Lands under 
the Chm·ge so apportioned or released. 
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70. Every Charge apportioned or relen cd as af'oresaill hall be recoverable out of the Charges appor ­
Lands on which the ame is clrnrg d by the rdcr of Apportionment, Ol' which shall not ~YJ::·.;;l'tiir 
by the Order of Rclea c be relea c<l thercfrom, in the same Manner as if the same had the Lands have 
been originally clinrgcd on ·uch Lands respectively, and shall, for nll the Purpo~es of this been released, 
Act, or of the et un] L' wl1i ·h the original Charge was created, be deemed to be an ~~-i!fn~fcmcd 
original barge on such Lantl · by bsolutc Order. Charges. 

71. ·where any Lands nrc charged by more than One bsolutc Order, any Order of SevcraICbargcs . R I d '1 d' ' . h f . ll may be dealt pporttonment or e ea. e un er t 1e pre e mg ectiont1 ereo may comprise a or nny with in One 
Number of the Rcntcharges xi ting by virtue of uch bsolutc Orders. Ord~r of Ap­

portionment or 
Helcase. And with regard to 

follows: 
the uphol ling Improvements undet· this Act, be it enacted as 

72. o long as any Lnnd shall continue clinrged with any Charge hereunder, the 
Person for the Time being bound to make the pcriotlical Payments of such Charge shall 
uphold the Improvem nt and ,vorks in respect of which such Charge is made, and shall 
keep clear and open the Outfalls nnd ,vatercourscs of all the Drains (if any), and shall, 
if required ither by the Commissioners or by nny P erson who shall for the Time being 
be interested in such Clrnrgc under any A ssignment or Mortgage thereof, once in every 
Year certify to the ommis ione1" the tn.tc of such Improvements and Workti, a.nd of 
such Outfalls and "\iVn.tcrcour c (if nny); and if uch Person shall not so keep and uphold 
uch Improvements and Wol'ks, nncl uch Outfalls nnrl Watercourses (if any), or shall fell, 

or cause or knowiw·rly permit to be felled, except in proper thinning, any Trees planted 
under the Authority or this Act as an Improvement, he shall be liable to an Action on 
the ase, in the Jatul'C of an A Lion of ,vn.~te, for the Dama,ge thereby occasioned, at 
the 'uit of any P r•on entitled lo any E tatc in remainder or reversion in such Lands. 

73. Every Pcreon for the Time being bound to mn.ke the periodicnl Payments of any 
Charge may from Time to Time, 1,y hinisclt~ his Engineers, Surveyors, Agents, Serl'ants, 
and ,vorkmcn, ent r upon nny Lauds in, through, or upon which any of the Works have 
been executed, to nscerl:1i11 the Condition f the Works, and to maintain and repait· the 
same, nevertheless paying to the Per on for the Time being enabled by this Act to sell 
or grant any Ea ·cm nt. in such L:in<l , in ea c the Parlies differ about the same, such 
Compensation as 1< hall be <let rmincd by Two J usliccs 01· the Sheriff, as provided by the 
'' Land Clauses Con olidn.iion , \ ·t, 18L15 " 01· the" Lands Clauses Consolidation ( Scotland) 

et, 1845," for 'ctt l mcnt by ,Ju ·tice~ tLncl 'hcriffs respectively of Questions of disputed 
Compcnsat.ion: l'rovidcd that as to a11y Ln,ncl s adjoining or near the Land improved, to 
which the I rovisions of tlie Acts of the Tenth antl Eleventh Years of the Reign of Her 

present 
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present Majesty, Chapters Thirty-eight and One hundred and thirteen, and those of the 
Third Part of The Land Drainage .A.et, 1861, are herein-before respectively made applicable, 
the Powers of Entry upon such Lands for any of the Purposes aforesaid shall be subject 
to :md be regulated by the Provisions of those .Acts respectively. 

74. When any Farmhouses, Farm Buildings, or Works susceptible of Damage by Fire 
shall have been erected, improved, or a<lded to under this Act, then, so long as any Land 
shall continue charged under this .A.et in respect thereof, the Person for the Time bein~ 
bound to make the yearly or other periodical Payments of such Charge shall in ure and 
keep insured against Damage by Fire all such Farmhouses, Farm Buildings, and Works in 
an .A.mount equal to the principal .A.mount originally secured by such Charge at the least 
and such Pen;on shall once in every Year certify to the Commissioners the Fact of such; 
Insurance, and the Particulars thereof, and that the Premium and Duty for such Insurance 
for the Year then current have been duly paid; and if such Person shall not insure or keep 
insured such Farmhouses, Farm Buildings, and Works, or shall not duly certify the Matters 
aforesaid, it shall be lawful for the Person entitled to the Charge for the Time being, 
with the .Assent of the Commissioners, to insure against Damage by Fire the said Farm­
houses, Farm Buil<ling;i, and Vv orks in an .A.mount not exceeding the principal Amount 
originally secured by such Charge, and either in the Name of the Person by whom such 
Default shall have been made, or in the Name of the Landowner mentioned in the Absolute 
Order, and thereafter to keep the same insured during the Continuance of the said Charge ; 
and the Person for the Time being bound to make the periodical Payments of such Charge 
shall from Time to Time, on the Day on which the next Payment shall become due on 
the said Charge, repay to the Person for the Time being entitled to the said Charge any 
Sums so paid by him for Preminm and Duty on such Insurance ; and in default of such 
Payment, the .A.mount of such Premium and Duty, with Intere t thereon at the Rate of 
Five Pounds pe1· Centum per Annum from the Time of such Default, may be recovered 
by the last-mentioned Person by the rnme Means and in the like Manner as if the same 
had been payable as Part of the said Charge. 

lnclos1;1r~ 75. If it shall be represented to the Commissioners that the Per,;on for the Time being 
Commissio~ers bound to make periodical Payments of any Charge created under this or any other existing 
:~n~~;:t~e of .A.et authorizing the Advance of Money for the Improvement of Land has neglected to uphold 
Improvements. and maintain the Improvements in respect of which the Charge was executed, or any of them, 

the Commissioners may, upon Security being given for such an Amount as they may 
consider necessary to cover any Expenses that may be incurred by them, cause an Inspection 
of the Works to be made by an Assistant Commissioner, Engineer, or Surveyor. 

After such Inspection, if the Commissioners are satisfied that the Improvements have not; 
been upheld and maintained, they shall cause Notice to be given to the Person bound to make 
the said periodical Pa.yments requiring him to execute the Works necessary to uphold and 
maintain the same within Three Calendar Months from the Time of giving such Notice. 

If such Works shall not he executed to the Satisfaction of the Commissioners within such 
Three Months, they may cause such W orlcs as in their J udgment shall be necessary to 
uphold and maintain such Improvements to be executed by a Person appointed by them. 

The Costs thereof, including the Expenses of the Assistant Commissioner, Engineer, or 
Surveyor, shall be repaid by the Person bound to make the said periodical Payments to the 
Person entitled to the Charge, on Request, and in default thereof the Amount so certified 
may be recovered, with all Expenses incidental to the Recovery thereof, in the Name of the 
Person for the Time being entitled to the Charge, by the same Means and in the like 
Manner as if the same had been payable as Part of the said Charge. 

Jnclosure 76. If it shall be represented to the Commissioners that it is not expedient or necessary 
Commissioners that any Works for the Cost of which there shall be a subsistine: Char

0
o-e, or any Part of such 

may give ~ 
Relief from Works, should be upheld or maintained, the Commissioners may, on having deposited with 
Maintenance of them a Sum, to be fixed by them, to cover all Expenses, cause the said Works to be inspected 
Improvements. by an Assistant Commissioner, Engineer, or Surveyor. 

If after such Inspection and Notice to the Parties who were served with Notice of the 
.Application to charge the Land or their Representatives, and such other Per.sons, if any, as 

the 
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the ommissioners may direct, the ommissioncrs shall find and certify that is not expedient 
or neces ary that the -V ork or any of them should be upheld or maintained, thereupon the 
Person for the Time being bound to make the said periodical Payment shall be relieved from 
nil Liability in respect of the Maint.enance of the Works referred to in the Commissioners 

ertificate. 

77. If any Embankment or Work constructed under the Powers of this .Act in, under, 
ov r, through, or aero s any tidal Water or navigable River, or if :my Portion of any 
Embankment or Work which affects or may affect any such Water or River, or the .Acee s 
thereto, hall be abandoned, or suffered to fall into Di u e or Decay, it shall be lawful for the 
Admiralty or the Board of 'l'rad , as the Case may require, to abate and remove the same, 
0 1· uch Part or Parts th 1·cof as he or they may at any Time or Times deem fit and proper, 
and to restore the ' ite thereof to its former ondition, at the Cost and Charge of the Land-
owner, the mount of which Cost and Charge hall be a Debt due from the Landowner to 
the Crowu, and be recovered accordingly, with osts of Suit. 
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Admiralty may 
remove Works 
abandoned or 
fallen into 
Decay. 

And with regard to charging Lands with Money subscribed for the Construction of Subsc,:iption t o 
Railways, be it enacted as follows: Ratlways. 

78. Jn ea e any Landowne1· shall be desirnu of subscribing for any Shares or Stock Conditions for 
in the apital, whether original or additional, of a ompany having Power to construct a Application to 
Hailway 01· navigable anal, or any Branch or Exten ion Railway or navigable Canal, or Commissioners. 
:my Deviation of a Lino of Railway or a navigable Canal already sanctioned, the Works for 
which such ubscription is to be made being unfinished, or in any additional Capital to be 
rnised for the Completion of any such Railway, anal, Branch, Extension, or Deviation, the 
s:une being upon or near to and which will improve or benefit the Lands of such Landowner, 
nnd who shall be de irous that such mount, or any Part thereof, may be charged upon the 
Lands o to be improved, it hall be lawful for him to apply to the Commissioners for that 
Pu1·pose within the Time limited by the Rail way or Canal Company's .Act or .Acts for the 
C nl:ltruction of the Works in question. 

79. If the ommi ioners shall think fit to entertain such .Application, they shall cause all Commis~ioners 
Ruch Inquiries to be made, and take all such other tops, a shall eem to them expedient for ~roc

1
~edi_ogs on 

l • . I f' . l . d 11 h p . . f h TI. h ~•PP icauon. o itarnmg n ormat1 n a to t 10 1rcumstaoces; an a t e rov1s1ous o t e urteent , 
Fourteenth, Fifteenth, 'eventeenth, Eight cnth, Twentieth, Twenty-first, Twenty-second, 
Twenty-third, Twenty-fifth, and Fifty-first Sections of this .Act shall apply to the Case as 
though an Improvement were to be made of the Lands proposed to be charged. 

SO. If the Commissioner shall be sati fied that the Railway or Canal, when constructed 
nnd open for Traffic, will effect a permanent Incrca e of the yearly Value of the Lands 
exceeding the yearly mount proposed to be charged thereon, they shall execute and deliver 
to the Landowner a Provisional Order, uncler t heir Seal and the Hands of Two of them, 
expressing their anction of the harge proposed; and such Order shall be made as near to 
1hc Form set forth in the che<lule (, .) to tbis et as the Circumstances will permit, and 
shall, with the Right to a Charge thereby created, be assignable by Endorsement, either 
ab ·olutely or by way of ecurity, to any Company or Person that may agree to advance, by 
paying the same to the Railway or Canal ompany, the .Amount authorized to be charged, 
and otice of such ssignment shall be given to the Commissioners, and shall be registered 
by them. 

Provisional 
Order sanction­
ing Charge. 

81. Every ompany empowered by A.et of Parliament to lend Money for the Improve- Companies em­
ment of Land is hereby mpowcred to advance, by paying the same to the Railway or Canal fe0~~red to 
Company, any Money authorized to be charged in manner aforesaid. 

82. When the Railway or anal shall have been completed and opened throughout for Commissioners 
public Traffic, and as many hares in the apital of the Railway or Canal Company Abs<?lute Or~er 
ub cribed for or held as afore aid by tl1e Landowner as shall be equal in nominal .Amount ~:~~ts Cond1-

to the Money authorized to be hargccl lrn.Jl have been fully paid up, and the Certificates for · 
such hares shall have been deposited by 1he Landownel' with the Commissioners, the 
Commissioners hall, by an .Ah olute Ordm· under their Hands and Seal, execute to the 
Landowner or his .Assignees a Charge upon the Inheritance or Fee of the Lands in question 

of 
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:Form and 
Effect of 
Absolute Order. 

Notice thereof 
to be entered 
in Register of 
Shareholders. 

Person liable to 
pay Charge to 
be entitled for 
the Time being 
to the Shares, 

and to have 
them stand in 
his own Name. 

Rights and 
Duties of 
Persons 
registered for 
the Time being 
in respect of 
the Shares. 
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of the Amount authorizeu as aforesaid to be charged, and may, if the Lando ·.-. ncr shall so 
desire, include, with the Principal Money so charged, the Costs, Charges, and Expenses of 
the Application an<l Orders, and of nny Advance which may have been ma<le to him ~f the 
Amount authorized to be charo-ed, and such settlec.l or tn.xed Costs and Interest as mentioned 
in the Fiftieth Section hcreJ', subject nererthelcss to the Proviso in the same Section 
contained. 

83. Such Absolute Order shall be mac.le in · the Form in the Schedule (B.) to this Act 
annexed, or ;is near thereto ns the Circumstances will permit, a.n<l all the Provisions of this 
Act relating to Absolute Order.,,, w hcthcr in respect of the Form 01· Effect of such Charge,, 
or Orders or otherwise, except only the Provisions for the Apportionment and Release of 
such Charges, shall apply to Absolute Orclcrd under the last preceding Section as far as ·the 
Circumstances ndmit. 

84. The Landowner shall forthwith give Notice to the Railway 01· Canal Company of t}1e 
Execution of such Absolute Order, and of the Deposit of such Certificates with the Com1ms­
sioners, an<l thereupon the Compa.uy shall make an Entry 01· Memorial in their Register of 
Shareholders with respect to such Shares of the Fact of such Absolute Orde1· having been 
executed. 

85. From the Time of such Notice, and during the whole Term of the Charge created by 
such Absolute Order, the Person who for the Time being shall be bound to make the 
periodical Payments of such Charize shall be entitled to the said Shares, and if the same 
shall not at the Time being he registered in his N nme, the Person registered as the Holder 
t hereof shall, as between himself anJ the Person so entitled, hold them in trust for such 
last-mentioned Person. 

86. The Person so for the Time being entitled may at any Time require the Person 
registered as the Holder of the saicl Shares, or his Representatives, to transfer to him the 
said Shares, and such Transfer shall thereupon be ma.de accordingly, but at the Expense in 
all respects of the Transferee; and upon the Production of such Transfer duly stamped, and 
of a Certificate by the Commissioners under their Han<ls nnu Seal that the Transferee is the 
Person at the Time being bound to make the periodical Payments of the said Charge, the 
Rai!way or Canal Company shall register such Transfer. 

87. With the Exception of such Transfers as may from Time to Time be made for the 
Purpose of transferring the Shares to the Person so for the Time being entitled thereto, the 
said 8hares shall not under any Circumstances be transferred or disposed of by the registered 
Holder, whether he Le the Person for the Time being entitled thereto or not, <luring the 
Term of the said Charge; but <luring the Term of such qharge the registered Holder for the 
Time being of the said Shares shall have all the other Rights and Powers of a Shareholder in 
the Railway or Canal Company in respect of the said Shares; and the Railway 01· Canal 
Company shall not be boun<l to see to the Application of any Dividend received by such 
registered Holder. uut as between himself and the Person or Persons for the Time being 
entitled to such Shares he shall hold any Dividend which may be received by him in trust 
for th~ Person who, at the Time when such Dividend became payable, was the ' Person 
entitled to the said Shares. 

Entire Shares 88. Whenever any Person or those whom he legally represents as their Executor or 
to belong to Administrator shall have been bound to make, and hall have made, such and so many 
l>arties in periodical Payments of the Charge as to repay thereby Princi1)al Money which, in proportion proportion to , , 
their Payments, to the whole Amount of Principal :Money charged and the whole umber of the said Shares, 
and to be shall correspond to any integral Number of Shares, with or without a Fraction over, it 
~-:~~!s~~o: , shall be lawful for the Commissioners, on the Application of such Person, made either 
Time to Time. during the Term of the Charge or within Two Years after its Expiration, to certify 

that Fact under their Hands and Seal, and by the same Certificate to appropriate to such 
Person certain specified Shares to such integral Number, and to delive1· to him the cor­
responding Share Certificates; and upon the Production to the Railway or Canal Company 
of such Certificate by the Commissioners and Share Certificates, it shall be lawful for such 
Person, if he shall not akeady be the registered Hohler, to require such Shares to be 

transferred 
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transferred to him, and the Railway or Ca11nl Company shall make an Entry or Memorial 
on their Register of hareholders of such hares being freed from the Pl'Ovisions of this 
Act, or of the Term of the Charge havinO' expired, as the Case may be, and such Shares 
shall thenceforward bo held and transferred in the same Manner as any other Shares in the 
same Company, but if the Term of the Charge shall not have expired the Three last 
preceding eetions of this Act shall still apply to the Residue of the hares to which the 
same hnrge shall relate. 
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89. The hares composing the said Residue shall at the End of Two Years after the Shares not 

Expiration of the Term of the harbO'C belonbO' to the Person who shall have been bound to claimed within 
'l'wo Years 

make the last, periodical Payment of the harge, or to his Executors or Administrators, on from Expira-

such Payment being made; and the ommi sioners shall deliver to him 01· them the tion of 'l'erm 

corre ponding hare 'ertificates, and certify the Title to the hares under their Hands and tpo belong to d 

1 · '. 1 • ) h b p · · J h p d • ) R .1 erson boun ea in accorunnce wit 1 t e a ovo rov1s1on; anc1 upon t e ro uct10n to t 10 a1 way or to make last 

Canal ompany of the Share ertificntes and such Certificate by the Commissioners, such Payment of 

Person as aforesa id, or his Executors or Administrators, shall have the said Shares Charge. 

transferred to him or them, so far as he or they shall not be already the registered Holder 
or Holders thereof; and the Railway or Canal Company shall make a.n Entry or Memorial 
on thci1· RcgJi ter of hareholders of the T erm of the Charge having expired, an<l thence-
forwar<l the said hares shall bo held and transferred in the same Manner as any other 

hares in the amc ompany. 

90. 'And whereas it is expedient that a Table or Tables of Fees proper to be taken 
' by the Inclosurc ommis ioner in re pect of Documents issuing out of their Office by 
' virtue of the Provi ions of this et hould be prepared:' Be it enacted, That it shall and 
may be lawful for the en.id Inclo urc ommis ioners to prepare or cau e to be prepared a 

Table or Tables of Fee , pecifying what Fees are proper to be clemande<l and taken in the 
Office of the said Inclo ure Commissioners in respect of any Forms, Ordere, or Documents 
prepared in or i. sued from such Office by virtue of the Provisions of this Act ; and such 
Table or Tables hall be laid before the ommissioners of IIer Majesty's Treasury, who 
shall have Power to revise and settle the same, :mtl from Time to Time to alter or amend 
the sam , as they may deem nece ary nm! proper, and the said Table or Tables of Fees, so 
revised, settled, altered, or amended, from Time to Time to approve and allow; and the 
sai<l Inclosurc ommissioners arc required, so soon and as often as each Table or Tables of 
Fees shall have been approved and allowed, to cause the same to be inserted and published 
in the London Gazette, and from and after such Publication such Fees may be legally 
demanded, and may be received and recovered, by any Person appointed by the said 
Inclosure ommis ioners to receive or recover the same. 

Inclosure 
Commissioners 
to cause a Table 
of Fees to be 
prepared and 
submitted to 
Treasury for 
Approval. 

91. The said lnclosure Commis ioners shall cause the Fees received by them under Officers to 

the Authority of this Act to be duly and regularly entered in One or more B qoks to render .Ac-

he kept for that Purpose, distinguishing the Fees received under their several Heads, and cou~t 0J Feei5 

shall render a true and faithful ccount thereof to the Commissioners of Her Majesty's ~;:::;~r/0 tic 
Tremmry at such Times, and in such Form of Account, and with such Particulars of 
Receipt or otherwise, and accompanied by such Vouchers, as the said Commissioners of Her 
Majc ty's Treasury shall from Time to Time require; and the said Inclosure Commissioners To be paid over 

shall from Time to Time, when required so to do by the said Commissioners of Her to the Consoli­

Majesty's Treas.ury, cause the mount of such Fees to be paid into the Receipt of the dated Fund· 

Exchequer to the Credit of the onsolidated Fund of the United Kingdom of Great Britain 
and Ireland. 

CHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 
Provisio11al Order. 

(Proper Ileading.) 
The Inclosure Commi sioner for England and Wiiles, in pursuance of" The Improvement 

of Land Act, 1864,' do, by this Order under their Hands and Sc.il, i:anc!ion the proposed 
27 ' 28 \' 1CT. 4 D Improvc111cut.,; 
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Improvements expressed 

upon the Terms and Conditions that such Improvements be executed 
in the Manner mentioned or specified in the said Contract, and at an Expense not exceeding 
the Sum of and do hereby declare 
and provisionally order that it is right and proper, and for the Benefit of the Parties 
interested in the Lands mentioned in the Schedule hereto, that the Inheritance or Fee of 
such Lands should be charged with the saiu Sum of 
together with the Costs, Charges, and Expenses preparatory or in relation to and con equent 
on the said Contract and the .Application for this Order, and that the same should, to 

the whole Amount of such respective Monies, [or should, to any Amount not exceeding 
· as the Case may be,] be charged in the Manner 

following; (that is to say,) [here express how the Amount is to be 1·epaid, with Interest.] 

In witness whereof they have hereunto affixed their Hands and Seal, this Day 
of in the Year of our Lord One thousand eight hundred and 

SCHEDULE of Lands provisionally charged. 

Name, &c. of 
Lands. Landowner. I Occupier. Parish. County. I Total Acreage. I Total Rental. 

County of 
Parish of 
No. 

• 

SCHEDULE (B.) 

The Improvement of Land .Act, 1864. 

Absolute Order. 

[Here insert Name of Landowner] of [here insert Address] 
Loan of Pounds for the Improvement of in the 
Parish of in the County of 

The Inclosure Commissioners for England and Wales, in pursuance of " The Improvement 
of Land Act, 1864," do, by this Absolute Order under their Hands and Seal, charge the 
Inheritance or Fee of the Lands mentioned in the Schedule hereto with the Payment to 

of the yearly Sum of Pounds Shillings and 
pence, payable half-yearly on the Day of 

Day of in every Year, for the Term of 
Years, and being a proportionate Repayment, according to the Table annexed, 
Capital Sum of Pounds, with Interest at 
Cent. per Annum, the first half-yearly Payment to be made on the 
of 

Dated this Day of 18 

and the 

of the 
per 

Day 

SCHE• 
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0HEDULE of Lands charged. 

Name, &c. of 

I Landowner. Occupier. 

I 
Parish. 

I County. I Total Acreage. Lands. 

' 
,, I ' TABLE. 

llnlf-yearly Payments. 

-
_I_ Proportionate Repayments of-:--1 Interest at £ per Cent. 

----------

(Prope1· Heading.) 

Loan. 

CHEDULE ( .) 

Assignment of a Charge. 

per Annum. 

I, A.B., ~c., in pui·suance of " The Improvement of Land Act, 1864," hereby, in 
consideration of [state t!te Consideration], assign to G.D. of, &-c., his Executora, Adminis­
trators, and Assigns, the Charge of the Sum of £ and Interest at the Rate of, 
§re., [or the Charge of, tc., as tlte Case rnay be], which by virtue of the Absolute Order, 
No. [ ], executed by the Inclosure Commissioners for England and Wales, and dated, 
tc., is an absolute Charge on the Inheritance of the Lands mentioned in the Schedule 
hereto, and all the Powers, Authorities, Rights, and Remedies of with 
reference to such Charge. [ Here add such Clauses and Provisions, if any, as are agreed on 
between the Parties.] 

As witness, §re., thi1:1 Day of 
(L .. ) 

SonEDULE of the Lands charged. 

1UDe, &c. of Lauds. Landowner. ccupier. Parish. 

SCHEDULE (D.) 

Form of Order for apportioning Charges. 
The Improvement of Land Act, 1864. 

County of 
Parish of 

County. 

,I 

Whereas, by an Absolute Order under this Act, dated the Day of 
and numbered the Lands mentioned in the Firot 

and econd Schedules hereto were charged with the Payment to 
of the yearly Sum of payable half-yearly for the Term 
of Ye:1.rs: 

And whereas, upon Application made 
nnd V{ ales see fit to apportion the said 

to them, the Inclosure Commissioners for England 
barge: 
4 D 2 Now 

571 
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Now therefore the sai.d Inclosure Commissioners, in pursuance of " The Improvement of 

Land Act, 1864," do, by this Order under their Hands and Seal, charge the Inheritance or 

l!'ee of the Lands mentioned in the First Schedule hereto with the Payment to 

of the yearly Sum of Pounds Shillings ancl pence, payable 

half-yearly on the Day of and the Day of 

in every Year, for the Term of Y cars, being a proportionate Repayment, according to 

the Table to the same Schedule annexed, of the Capital Sum of Pounds, with 

Interest at pet· Cent. per Annum, the first half-yearly Payment to be made on the 

Day of ; and do also charge the Inheritance or Fee of the Lands 

mentioned in the Second Schedule hereto with the Payment to of the yearly 

Sum of Pounds Shillings and pence, payable half-yearly 

on the Day of in every Yenr, fot· the Term of Years, 

being a proportionate Repayment, according to the Table to the same Schedule annexed, of 

the Capital Sum of Pounds with Interest at per Cent. per Annum, the 

first half-yearly Payment to be made on the Day of ; and do further 

release and exempt the said Lands respectively from the respective Residues of the said 

Charge created by the above-mentioned Absolute Order. 
Dated this Day of 

FIRST SCHEDULE. 

Name, &c. of Landowner. 
I 

·occupier. 

I 
Parish. 

I 
County. 

I 
Total Acreage. 

Lands. 

TABLE. 

--------- -----.--------------,------------

Half-yearly Payments. 

Name, &c. of 
Lands. Landowner. 

Half-yearly Payments. 

Proportionate Repaymeu ts of 
the Loau. 

8ECOND SCHEDULE. 

Occupier. Parish. 

TABLE. 

Proportionate Repayment of 
the Loan. 

Intererest at per Cent. per 
Annum. 

County. I Total Acreage. 

I -

Ioterestnt per Cent per 
Annum. 
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SCHEDULE (E.) 

Form <?f Order for e."cempting Lands. 

County of 
The Improvement of Land Act, 1864. 

Pari h of 
·whereas, by an Absolute Order uncler this et, diited the Day of 

n.nd numbered the Lands mentioned in the First and Second Schedules 
hereto were charged with the Payment to of the yearly 
Sum of payable half-yearly for the Term of Years: 

nd whereas, upon pplicatioo ma.de to them, the Inclosure Commissioners for England 
and Wales see fit to r lease and exempt from such Charge s11ch of the :mid Lands as arc 
particularized in the First Schedule hereto : 

ow therefore the said Inclosurc ommis:oioncrs, iu pursun.nce of "The Improvement of 
Lands Act, 1864,'' do, by this Orcler under thci1· Hand and Seal, release nnd exempt the 
said Lands mentioned in the Fir t chedule hereto from the harge created by the above­
mentioned Absolut Order, and from all Liability thereto, and do hereby declare that the aid 

harge applies to and continues in force as to the Lands particularized in the Second 
Schedule hereto only. 

Dated this Day of 

IIEDULE I. (Lands exempted.) 

Nam, &c. of 
Lands. Landowner. ccupier. Parish. 

I 

I 
L 

County. 

IIEDULE II. ( Lands still subject to Rentcharge.) 

Name, &c. of 
Lauds. Landowner. l Occupier. Pari h. 

CHED LE (F.) 

Vesting Order. 

County. 

I Tot.al Acreage. 

Total .Acreage. 

The Inclosurc Commissioners for England and Wales, in pursuance of " The Improve­
ment of LanJ Act, 1864," do, by this O1·der under their Hands and Seal, in consideration 
of .13 to them paid by A.B. of transfer to and vest in 
the said A.B., his Executors, Administrators, and Assigns, Shares of and in 
the Railway or anal Company, numbered , and now 
registered in the nmc of G.D. 

In witness whereof they have hereunto affixed their Hands and Seal, this 
Day of in the ear One thousand eight hundred and 
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