
ANNO TERTIO & QUARTO

GULIELMI IV. REGIS.

CAP. CVI.
An Act for the Amendment of the Law of In-

heritance. [29th August 1833.]
E it enacted by the King’s most Excellent Majesty, by and
with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assem-

bled, and by the Authority of the same, That the Words and
Expressions herein-after mentioned, which in their ordinary Significa-
tion have a more confined or a different Meaning, shall in this Act,
except where the Nature of the Provision or the Context of the Act
shall exclude such Construction, be interpreted as follows; (that is
to say,) the Word “Land” shall extend to Manors, Advowsons,
Messuages, and all other Hereditaments, whether Corporeal or
Incorporeal, and whether Freehold or Copyhold, or of any other
Tenure, and whether descendible according to the Common Law, or
according to the Custom of Gavelkind or Borough-English, or any
other Custom, and to Money to be laid out in the Purchase of Land,
and to Chattels and other Personal Property transmissible to Heirs,
and also to any Share of the same Hereditaments and Properties or
any of them, and to any Estate of Inheritance, or Estate for any Life
or Lives, or other Estate transmissible to Heirs, and to any Possibility,
Right, or Title of Entry or Action, and any other Interest capable of
being inherited, and whether the same Estates, Possibilities, Rights,
Titles, and Interests, or any of them, shall be in Possession, Rever-
sion, Remainder, or Contingency ; and the Words “the Purchaser ”
shall mean the Person who last acquired the Land otherwise than by
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Descent, or than by any Escheat, Partition, or Inclosure, by the Effect
of which the Land shall have become Part of or descendible in the
same Manner as other Land acquired by Descent; and the Word
Descent” shall mean the Title to inherit Land by reason of

. Consanguinity, as well where the Heir shall be an Ancestor or
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collateral Relation, as where he shall be a Child or other Issue; and
the Expression ‘“‘ Descendants” of any Ancestor shall extend to all
Persons who must trace their Descent through such Ancestor; and
the Expression “the Person last entitled to Land” shall extend to
the last Person who had a Right thereto, whether he did or did not
obtain the Possession or the Receipt of the Rents and Profits thereof ;
and the Word *Assurance” shall mean any Deed or Instrument
(other than a Will) by which any Land shall be conveyed or trans-
ferred at Law or in Equity ; and every Word importing the Singular
Number only shall extend and be applied to several Persons or

.. Things as well as one Person or Thing ; and every Word importing
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the Masculine Gender only shall extend and be applied toa Female
as well as a Male.
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II. And be it further enacted, That in every Case Descent shall
be traced from the Purchaser; and to the Intent that the Pedigree
may never be carried further back than the Circumstances of the
Case and the Nature of the Title shall require, the Person last
entitled to the Land shall, for the Purposes of this Act, be considered
to have been the Purchaser thereof unless it shall be proved that he
inherited the same, in which Case the Person from whom he inherited
the same shall be considered to have been the Purchaser unless it
shall be proved that he inherited the same; and in like Manner the
last Person from whom the Land shall be proved to have been inhe-
rited shall in every Case be considered to have been the Purchaser,
unless it shall be proved that he inherited the same.

III. And be it further enacted, That when any Land shall have
been devised, by any Testator who shall die after the Thirty-first Dayof December One thousand eight hundred and thirty-three, to the
Heir or to the Person who shall be the Heir of such Testator, such
Heir shall be considered to have acquired the Land as a Devisee,
and not by Descent; and when any Land shall have been limited, by
any Assurance executed after the said Thirty-first Day..of December
One thousand eight hundred and thirty-three, to the Person or to the
Heirs of the Person who shall thereby have conveyed the same Land,
such Person shall be considered to have acquired the same as a Pur-
chaser by virtue of such Assurance, and shall not be considered to
be entitled thereto as his former Estate or Part thereof.

IV. And be it further enacted, That when any Person shall have
acquired any Land by Purchase under a Limitation to the Heirs or
to the Heirs of the Body of any of his Ancestors, contained in an
Assurance executed after the said Thirty-first Day of December One
thousand eight hundred and thirty-three, or under a Limitation to
the Heirs or to the Heirs of the Body of any of his Ancestors, or
under any Limitation having the same Effect, contained in a Will of
any Testator who shall depart this Life after the said Thirty-first

Day
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Day of December One thousand eight hundred and thirty-three,
then and in any of such Cases such Land shall descend, and the
Descent thereof shall be traced as if the Ancestor named in such
Limitation had been the Purchaser of such Land.

V. And be it further enacted, That no Brother or Sister shall be
considered to inherit immediately from his or her Brother or Sister,
but every Descent from a Brother or Sister shall be traced through
the Parent.

VI. And be it further enacted, That every lineal Ancestor shall be
capable of being Heir to any of his Issue ; and in every Case where
there shall be no Issue of the Purchaser, his nearest lineal Ancestor
shall be his Heir in preference to any Person who would have been
entitled to inherit, either by tracing his Descent through such lineal
Ancestor, or in consequenceof there being no Descendant of such
lineal Ancestor, so that the Father shall be preferred to a Brother or
Sister, and a more remote lineal Ancestor to any of his Issue, other
than a nearer lineal Ancestor_or his Issue.

VII. And be it further enacted and declared, That none of the
Maternal Ancestors of the Person from whom the Descent is to be
traced, nor any of their Descendants, shall be capable of inheriting
until all his Paternal Ancestors and their Descendants shall have
failed; and also that no Female Paternal Ancestor of such Person,
nor any of her Descendants, shall be capable of inheriting until all
his Male Paternal Ancestors and their Descendants shall have failed;
and that no Female Maternal Ancestor of such Person, nor any of
her Descendants, shall be capable of inheriting until all his Male
Maternal Ancestors and their Descendants shall have failed.

VIIT. And be it further enacted and declared, That where there
shall be a Failure of Male Paternal Ancestors of the Person from
whom the Descent is to be traced, and their Descendants, the Mother
of his more remote Male Paternal Ancestor, or her Descendants,
shall be the Heir or Heirs of such Person, in preference to the
Mother of a less remote Male Paternal Ancestor, or her Descendants;
and where there shall be a Failure of Male Maternal Ancestors of
such Person, and their Descendants, the Mother of his more remote
Male Maternal Ancestor, and her Descendants, shall be the Heir or
Heirs of such Person, in preference to the Mother of a less remote
Male Maternal Ancestor, and her Descendants.

IX. And be it further enacted, That any Person related to the
Person from whom the Descent is to be traced by the Half Blood
shall be capable of being his Heir; and the Place in which any such
Relation by the Half Blood shall stand in the Order of Inheritance,
so as to be entitled to inherit, shall be next after any Relation in the
same Degree of the Whole Blood, and his Issue, where the common
Ancestor shall be a Male, and next after the common Ancestor
where such common Ancestor shall be a Female, so that the Bro-
ther of the Half Blood on the Part of the Father shall inherit next
after the Sisters of the Whole Blood on the Part of the Father and

their
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their Issue, and the Brother of the Half Blood on‘the Part of the
Mother shall inherit next after the Mother.

X. And be it further enacted, That when the Person from whom
the Descent of any Land is to be traced shall have had any Relation
who, having been attainted, shall have died before such Descent
shall have taken place, then such Attainder shall not prevent any
Person from inheriting such Land who would have been capable of
inheriting the same, by tracing his Descent through such Relation,
if he had not been attainted, unless such Land shall have escheated

. in consequence of such Attainder before the First Day of January
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One thousand eight hundred and thirty-four. 2

XI. And be it further enacted, That this Act shall not.extend to
any Descent which shall take place on the Death of any Person who
shall die before the said First Day of January One thousand eight
hundred and thirty-four.

,

XII. And be it further enacted, That where any Assurance executed
before the said First Day of January One thousand eight hundred
and thirty-four, or the Will of any Person who shall die before the
same First Day of January One thousand eight hundred and thirty-
four, shall contain any Limitation or Gift to the Heir or Heirs of
any Person, under which the Person or Persons answering the
Description of Heir shall be entitled to an Estate by Purchase, then
the Person or Persons who would have answered such Description
of Heir if this Act had not been made shall become entitled by
‘virtue of such Limitation or Gift, whether the Person named as
Ancestor shall or shall not be living on or after the said First Day
of January One thousand eight hundred and thirty-four.

LONDON: Printed by Georce Eyre and Anprew Spottiswoope,
Printers to the King’s most Excellent Majesty. 1833,

4


