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STATUTORY INSTRUMENTS

1977 No. 1491

ADMINISTRATION OF ESTATES
The Intestate Succession (Interest and Capitalisation)

Order 1977
Made - - - - 4th September 1977
Laid before Parliament 14th September 1977
Coming into Operation 15th September 1977

The Lord Chancellor, in exercise of the powers conferred on him by section
46(1)(i) of the Administration of Estates Act 1925 (a), and by section 47A(3A)
of that Act (b), hereby makes the following Order:—

Citation and Interpretation

1.—(1) This Order may be cited as the Intestate Succession (Interest and
Capitalisation) Order 1977 and shall come into operation on 15th September
1977.

(2) The Interpretation Act 1889 (c) shall apply to the interpretation of this
Order as it applies to the interpretation of an Act of Parliament.

Interest on Statutory Legacy

2. For the purposes of section 46(1)(i) of the Administration of Estates Act
1925, as it applies both in respect of persons dying before 1953 and in respect of
persons dying after 1952, the specified rate of interest shall be 7 per cent. per
annum.

Capitalisation of Life Interests

3.—(1) Where after the coming into operation of this Order an election is
exercised in accordance with subsection (6) or (7) of section 47A of the
Administration of Estates Act 1925, the capital value of the life interest of the
surviving spouse shall be reckoned in accordance with the following provisions
of this article.

(2) There shall be ascertained, by reference to the index compiled by the
Financial Times, The Institute of Actuaries and the Faculty of Actuaries, the
average gross redemption yield on medium coupon fifteen-year Government
Stocks at the date on which the election was exercised or, if the index was not

(@) 1925 c.23. Section 46(1)(i) was amended, in respect of deaths occurring after
1952, by section 1 of the Intestates’ Estates Act 1952 (c.64), and, in respect
of deaths occurring before 1953 and deaths occurring after 1952, by section 28(1)
of the Administration of Justice Act 1977 (c.38).

(b) Subsection (3A) was inserted into section 47A by section 28(3) of the
Administration of Justice Act 1977.

) 1889 c.63.
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compiled on that date, by reference to the index on the last date before that
date on which it was compiled; and the column which corresponds to that yield
in whichever of the Tables set out in the Schedule hereto is applicable to the sex
of the surviving spouse shall be the appropriate column for the purposes of
paragraph (3) of this article.

(3) The capital value for the purposes of paragraph (1) of this article is the
product of the part of the residuary estate (whether or not yielding income) in
respect of which the election was exercised and the multiplier shown in the
appropriate column opposite the age which the surviving spouse had attained
at the date on which the election was exercised.

Elwyn-Jones, C.

Dated 4th September 1977.
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S.1.1977/1491 4455

'EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order amends the provisions regulating the distribution of the estate of a
person dying intestate.

The estate is charged with a fixed sum (the statutory legacy) in favour of the
surviving spouse. Article 2 of the Order increases the rate of interest payable
on the statutory legacy until it is paid or appropriated from the present rate
of 4%, (or, in the case of persons dying before the coming into operation of the
Intestates’ Estates Act 1952, 5%) to 7%.

Article 3 provides new rules for calculating the capital value of a life interest
in the residuary estate. The capital value is to be calculated by reference to the
Tables in the Schedule to the Order. There are separate Tables for surviving
husbands and wives (owing to the different expectations of life of the two sexes);
and within each Table the multiplier varies according to the age of the surviving
spouse and the prevailing rate of interest on medium-term Government Stocks.

Article 3(2) refers to an index compiled by the Financial Times, The Institute
of Actuaries and the Faculty of Actuaries. This index is normally published in
the Financial Times, but the necessary information can be obtained from either
The Institute of Actuaries or the Faculty of Actuaries.
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