[1 Ggo. 5.] Irvine Burgh Order Confirmation [Ch. ii.]
- Act, 1911.

CHAPTER iii.
An Act to conhrm a Provisional Order under the Private A.D.1911.

Legislation Procedure (Scotland) Act 1899 relating to
Irvine Burgh. [29th March 1911.]

HEREAS His Majesty’s Secretary for Scotland has after
inquiry held before Commissioners made the Provisional
Order set forth in the schedule hereunto annexed under the
provisions of the Private Legislation Procedure (Scotland) Act 62 &63 Viet.
1899 and it is requisite that the said Order should be confirmed * 4.
by Parlhiament:

Be 1t therefore enacted by the King’s most lixcellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons 1n this present Parliament assembled
and by the authority of the same as follows:—

1. The Provisional Order contained in the schedule hereunto Confirmation

annexed shall be and the same 1s hereby confirmed. thgfli?é n

2. This Act may be cited as the Irvine DBurgh Order Short title.
Confirmation Act 1911.
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A.D. 1911. SCHEDULE.

-~ IRVINE BURGH.

Provisional Order for empowering the Corporation of the
Burgh of Irvine to construct o bridge across the River
 Irvine with roads of access thereto to borrow
wmoney and for other purposes.

WHEREAS the provost magistrates and councillors of  the
burgh of Irvine (in this Order respectively called “the Corpo-
ration ” and “the burgh”) -acting under the Burgh Police
(Scotland) Aects 1892 to 1903 (in this Order called “the Police
Acts ”) and the Roads and Bridges (Scotland) Act 1878 are the
local and road authority within the burgh and the police affairs
of the burgh are administered and managed by the Corporation
under the Irvine Burgh Act 1881 (in this Order called  the
Act of 1881 7) and the Police Acts and Acts or Orders amending
the same : |

And whereas the Act of 1881 was by section 5 and

Schedule III. of the Burgh Police (Scotland) Act 1892 expressly
saved and 1s now in force in the burgh:

- And whereas it is expedient that the Corporation should be

empowered to construct the bridge and other works herein-after
described : |

And whereas estimates have been prepared by the Corpo-
ration for the construction of the said bridge and other works

as follows :—
£
Purchase of land and servitudes - - -~ 930
Roads of access - - - e - 1670
Bridge - - - - - - 2400

And whereas the said works are permanent works and it is
expedient that the cost thereof should be spread over a term of
years:

And whereas it is expedient to authorise the Corporation to
levy rates and assessments and to borrow money and to acquire
lands for the purposes of this Order:

And whereas 1t 1s expedient to amend section 21 of the Act |

of 1881 in the manner herein-after provided :
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And whereas it is expedient that the further powers In this
Order contained should be conferred on the Corporation :

And whereas plans and sections showing the lines and
levels of the works authorised by this Order and also books of
reference containing the names of the owners and lessees or
reputed owners and lessees and of the occupiers of the lands
required or which may be taken for the purposes or under the
powers of this Order were duly deposited -in the offices at Ayr
and Kilmarnock respectively of the principal sheriff clerk of the
county of Ayr and are herein-after respectively referred to as
the deposited plans sections and books of reference:

And whereas the purposes aforesald cannot be effected
without an Order of the Secretary for Scotland confirmed by

Parliament under the provisions of the Private Legislation
Procedure (Scotland) Act 1899

Now therefore in pursuance of the powers contained in the
last-mentioned Act the Secretary for Scotland orders as follows :(—

1. This Order may be cited as the Irvine Burgh Order
1911.

2. This Order shall commence and have effect at and from
the date of the passing of the Act confirming the same which

date 1s herein-after referred to as ‘“ the commencement of this
Order.”

3. The following Acts and parts of Acts (so far as the
same respectively are applicable for the purposes and are not

inconsistent with the provisions of this Order) are incorporated

with this Order viz.:—-
The Lands Clauses Aects;

The provisions of the Railways Clauses Consolidation (Scot-
land) Act 1845 with respect to the temporary occupation
of lands near the railway during the construction thereot
and with respect to the crossing of roads and other inter-
ference therewith and in the said Act “the Company”

- shall mean the Corporation and ‘‘the railway” shall
mean the works authorised by this Order and ‘ the centre

of the railway ” shall mean any part of the works
authorised by this Order; and

The Commissioners Clauses Act 184% so far as the 1sa,me is
incorporated in the Act of 1881,
A 2 3
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- 4. In this Order the several words and expwssmns to which
meamngs are. assigned by the Acts wholly or partially incorporated
herewith and the words and expressions. in the Aet of 1881 have
subject to the provisions of this Order thé same respective
meanings unless there be something in the subject or context
repugnant to such construction And in. this Orde1 the expres-
S10NnS— | |

- The Act of 1881 ”. means the Irvine Bulgh Act 1881

'. ‘““ The. Act of 1896 * means the Irvme Bulgh Implovement
Aet 1896; a

“ The Police Acts * mesns the Bmgh Police (Scotland) Acts
1892 to 1903 ; s

“ The sheriff ” means the sheriff of the county of Ay1 OF
- - any of his substitutes.

~ 5. Subject to the provisions ol thls Older the Cmpomtlo]i *
m&y m&ke and maintain in the lines and accor dmg to the levels

“shown on the deposited plans and sections the works herein-after
“deseribed with all necessary and proper works and conveniences

connected therewith and may enter upon take hold and use

~such of the lands delineated on the deposited plans and described

in the- depomted books- of reference as may be requir ed for such

purposes or in connexion therewith The works herein-before

referred to and authorised by this Order are the followmg (th&t

is to say) :—

A road of access Work No. 1. wholly situate in the burgh of
Irvine and parish of Dundonald commenecing on the high-

. ..way leading from Trvine to Ayr at a point fifty-three
| yards or thereby measuring in a north-westerly direction
from the south-west corner of Fullarton Cottage and
terminating on the south-west bank of the River lrvine

- at a point one hundred and sixty-nine yards” or thereby
measured. in a southerly dirvection from the mnorth-east

. corner of the Irvine Parish Church Manse garden

A bridge Work. No. 2 across the River Irvine commencing
in the burgh of Irvine and parish of Dundonald at the
~ point - of termination of Work No. 1 above described and
~terminating on the north-east bank of the RIVBI Irvine in
the burgh and parish of Irvine at a point one hundred
and thirty-seven yards or thereby measuring in a south-
Pasterly direction from the north—e&st corner of the Irvme
Parish Church Manse ga,rden o
4
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A road of access Work No. 3 to the said bridge wholly
situate in the burgh and parish of Irvine commencing at
the point of termination of Work No. 2 above described
and terminating at a point five yards or thereby measuring
in a north-easterly direction from the north-east corner of
the Irvine Parish Church Manse garden : |

Together with all requisite embankments abutments approaches
cgates channels walls piers roads footways carriageways sewers
drains and other works and conveniences in connexion with the
said works before described or any of them as may be necessary
or expedient and the Corporation may deepen dredge scour clean
alter and improve from time to time the bed shore and banks
of the River Irvine at or near and above and below the proposed
bridge all which works and the lands houses and other property

which may be taken for the purposes thereof are smlate in the
county of Ayr. |

6. If there be any omission mis-statement or erroneous

“description of any lands or the buildings thereon or of the owners
lessees or occupiers of any lands or buildings shown on the
deposited plans or speoiﬁed in the deposited books of reference
the Colpomtlon atter giving ten days’ notice to the owners lessees
and occupiers of the lands or buildings in question may apply
to the sheriff for the correction thereof and if it appear to the
sheriff that such omission mis-statement or erroneous description
arose from accident or mistake he shall certify the same accord-
ingly and shall in such certificate state the particulars of the
omission and in what respect any such matter is mis- stated or

erroneously described and the decision of the sheriff in such
matters shall be final.

- 7. The certificate of the sheriff 511&11 be deposned in" the
office at Ayr of the sheriff clerk of the county of Ayr and
duplicates thereof in the office at Kilmarnock of the said sherit
clerk and with the clerk to the parish council of the parish i
which the lands or buildings to which such certificate relates
are. situate and the certificate and duplicates respectively shall
be kept by such sheriff clerk and clerks to the parish councils
respectively with. the other documents to which they relate and
thereupon the deposited plans and books of reference shall be
deemed to be corrected in accordance with the certificate and
the Corporation may enter on purchase take hold and use for
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with such certificate as if such omission mis-statement or
erroneous description had not been made.

8. The powers of the Corporation for the compulsory purchase
of lands and houses for the purposes of this Order shall cease
after the expiration of three years from the commencement of

this Order.

- 9. If the works shown on the deposited plans and authorised
by this Order are not completed within seven years from the
commencement of this Order then on the cxpiration of that
period the powers granted to the Corporation by this Oxrder
for executing the works not so completed or in relation thereto
shall cease except as to so much thereof as is then completed.

10. Persons empowered by the lands Clauses Acts or other-
wise to sell and convey or discharge lands may if they think fit
subject to the provisions of those Aects and of this Order grant
to the Corporation for the purposes and subject to the provisions
of this Order-any servitude interest right or privilece (not being
a servitude interest right or privilege of water in which persons
other than the grantors have an interest) required for the
purposes of this Order in over or affecting any such lands
and the provisions of the said Acts with respect to lands and
rentcharges glound annuals or feu duties so far as the same
are applicable in this behalf shall extend and apply to such
erants and to such servitudes mtelestb rights and privileges as
aforesald respectively.

11. And whereas in the exercise of the powers of this Order
it may happen that portions only of the lands houses buildings
or manufactories shown on the deposited plans may be sufficient
for the purposes of this Order or any of them and that such
portions may be severed from the remainder of the said properties
without material defriment thereto 'Therefore notwithstanding
section. 90 of the Lands Clauses Consolidation (Scotland) Act
1845 the owners of and other persons interested in the lands
houses buildings or manufactories described in the schedule to
this Order annexed and whereof portions only are required for
the purposes of this Order may (if such portions can in the
opinion of the jury arbiters or other authority to whom the
question of disputed compensation shall be submitted be severed
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from the remainder of such properties without material detriment
thereto) be required to sell and convey to .the Corporation such
portions only without the Corporation being obliged or compellable

to purchase the whole or any greater portion of such properties

the Corporation always paying for the portions taken by them and
making compensation for any damage sustained by the owners of
such properties and other persons interested therein by severance
or otherwise.

- 12. For the purposes of and during the execution of the
works herein-before described the Corporation may temporarily
cross divert alter or stop up any roads streets highways lanes
bridges tootpaths passages ways and rights of way and the said
River lrvine and all rivers streams pipes sewers drains water-
courses telegraphic or telephonic or electric wires or tubes or
mains or other apparatus and gas and water pipes In any of the
lands shown on the deposited plans and specified in the deposited
books of reference which they from time to time find it
expedient for any of those purposes so to interfere with pro-
viding when possible a proper temporary substitute before
interrupting the traffic on any such roads sfreets and others
as atoresaid or the flow of water gas sewage or electricity and
making full compensation to all persons injuriously affected by
anything done under the provisions of this section Provided
always that nothing in this section shall extend to or authorise
any interference with any works of any undertakers within the
meaning of the Electric Lighting Acts 1882 to 1909 to which the
provisions of section 15 of the Electric Lighting Act 1882 apply
except 1n accordance with and subject to the provisions of that
section.

13. In executing the works herein-before described or any
of them the Corporation may deviate laterally from the respective
lines thereof shown on the deposited plans to any extent within
the limits of deviation shown thercon and may deviate from the
levels thereol as referred to the datum line shown on the deposited
sections to any extent not exceeding five feet Provided that the
Corporation shall make compensation to any person whose pro-
perty is injuriously affected by the exercise of the said powers
of vertical deviation Provided also that no deviation either lateral

or vertical below high-water mark shall be made without the
consent in writing of the Board of Trade. -
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14. Subject to the provisions of this Order and within the
limits shown on the deposited plans the Corporation may for
the purposes of the works authorised by this Order make junc-

tions and communications with any existing streets roads highways

footpaths ways and rights of way which may be intersected or
interfered with by the same or be contiguous thereto and for
the purpose of such junctions or communications may alter the
lines or levels of existing streets roads highways footpaths ways
and rights of way.and may remove stop up alter divert enclose
or appropriate all or any part of any streets roads highways lanes
bridges footpaths courts passages ways and rights of way sewers
drains watercourses telegraphic or telephonic or electric wires
or tubes or mains or other apparatus and gas or water pipes or
other property within the limits aforesaid TProvided always that
they shall first provide a proper substitute before interrupting
the flow of water or sewage in any watercourse drain or sewer
or' removing any telegraphic apparatus or interfering with any
gas or water pipe Provided further that nothing in this Order
shall extend to or authorise any interference with any works of
any undertakers within the meaning of the Electric Lighting

Acts 1882 to 1909 to which the provisions of section 15 of the

Electric laghting Act 1882 apply except in accordance Wlth and
subJect to the provisions of that section. -

15.-The Corporation: shall not in the execution of any of
the works by this Order authorised remove divert alter stop up or
otherwise interfere temporarily or otherwise with any telegraphic
or telephonic wire tube main or other apparatus belonging to or

used by the Postmaster-General except under and sub_]ect to the

provisions of the Telegraph Act 1878, |
16. Where by reason of the alteration of the level of any

street or the execution of any other work. by this Order authorised

any house building or premises is or are damaged or otherwise

injuriously “affected the Corporation shall make good the damage

done and pay to the owner and occupier of the house building

or premises such compensation as may be agreed on between the
owner and occupier and the Corporation’ or failing their agreement
‘such compensation shall be ascertained apportioned and recovered
under the Lands Clauses Acts as in cases of disputed compensatlon

for lands

17.-On the proposed bridge zmd roads of access authorlsed
by this Order being completed the same-shall' thereupon beqome

3
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and be deemed to be public- streets: falhng to be kept up and A D. 1911,
maintained m accordance with the provisions of the Police Acts. - e

18. If in consequence of the execution by the Cmpomtlou As o altera-
of any of the works by this: Order authorised the levels of any ;:ﬁiﬁi”t”
street road or lane shall be raised or otherwise changed or if any
alterations of any pavement sewer drain or culvert adjoining or
belonging thereto shall be rendered necessary. such altelatlon sha,ll
be m&de by and at the expense of the Oorpm&’aou

19. The Corpmcxtmn may take the titles to ploperty qu uned Form in
by them under this Order in_the form and manner prowded by which Cor-

poration may

the Titles to Land Consolidation r(Scotla,nd) ~Act 1868 and the take and
Conveyancing (Scotland) Act 1874 and the Town Councils (Scot- grant con-
land) Act 1900 in -the name of “the provost magistrates and VEJRIEES
councillors of the burgh of Irvine” and may grant conveyances
of property mortgages and bonds and other deeds and instruments
under the same name and in the manner: provided by the said
Acts and the Police Acts and all such conveyances m'biftgages
bonds deeds and instruments shall be deemed to be -sufficiently

executed  if executed in. manner prowded by -the ’l‘own Councﬂs
( Scotland) Act 1900.

20. Tn addition to the lands- and houses which -the CDl‘pOl&- Purchase of
tion are hy ‘this Order authorised to t&ke compulsorily they may lands by
from time to time by agreement pulcha,se and acquire for the Pgrecment
purpose 01 ‘the works by this Or der author 1sed any other lands
and houses not exceeding three- acres but nothmg In this Oldel
shall exempt _the Cor pomtmn from -any action- or other Pro-
ceeding for nuisance in the event of any nuisance being caused
or permitted by them on any lands so acquired. |

- 21. The Corporation “shall not under the powels of thls As to works
Or del construct any works on any p&rt of . 'the shore. of the Eﬁii‘;’e‘:’ ll:ﬁllla
River Irvine where and so far up the same as the tide ﬂows o
and reflows without the previous consent of the Board of Trade
to be signified in-writing and then only according. to.-such plan
and under such restrictions and wgulatmns as the said Board -
approve of such approval - being signified. as last &fmeba;ld and el
where any such work shall have been constructed Wlth such
consent as aforesaid the Corporation shall not at any time alfer
or extend the same without obtaining previously  to‘making any -~ = sw”
such alteration or extension the like consents or approvals™ and o
if any such work shall be commenced or comple‘tedh without

sueh -consent- and approval® the Board of Trade may abate -and
... 9
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remove the sa,_me and restore the site thereof to its former
condition at the costs of the Corporation and the amount of
such costs shall be a debt due to the Crown and recoverable

against the Corporation accordingly.

Power to
borrow
money.

22. The Corporation may (in addition to any other moneys
which they have borrowed or are otherwise authorised to
borrow) from time to time borrow and re-borrow at interest any
sums of money not exceeding the following sums (that is to
{ay) i— |

(A) For the purpose of executing the works authorised by

this Order and the purchase. of lands in connexion

therewith any sum or sums of money not exceeding
in the whole five thousand pounds; and

(B) For paying the costs of this Order the amount
| necessary : |

And (1) in security of the money bhorrowed and interest thereon
for the purpose of executing the works authorised by this
Order and the purchase of lands in connexion _therewith the
Corporation may wmake and grant mortgages. bonds or other

writs of and may assign the burgh improvement rate authorised

to be imposed by section 25 of the Act of 1896 the marginal

note of which is “Burgh improvement rate” which rate the

Corporation are hereby authorised to impose levy and apply for
the purposes of this Order and (2) in security for the money
borrowed and interest thereon for paying the costs of this Order

- the Corporation may make and grant mortgages bonds or other

writs of and may assign the said burgh improvement rate the
rates leviable under the Act of 1881 the assessments leviable
under the Police Acts and other rates or assessments which they

“are authorised to levy or all or any of those rates or assessments
as the Corporation may determine.

Application
of money
b_orrowed.

For appoint- -
ment of a
judicial
factor.

23. The money borrowed by the Corporation on mortgage
or cash account or otherwise under the authority of this Order
shall be applied only to purposes to which capital 1s properly
applicable. | - | '

24. The mortgagees of  the Oorpomtﬁn under this Order
may enforce payment of arrears of interest or principal or

principal and interest due on their mortgages by the appoint-

ment of a judicial factor. In order to authorise the appointment
10
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of a judicial factor in respect of arrears of principal the amount A.D.1911.
owing to the mortgagees by whom the application for a judicial T
factor is made shall not be less than two thousand pounds.

25. The provisions of the following sections of the Act of Application
1896 and of the Act of 1881 the numbers and marginal notes ‘;’,,ff‘?cmns of
] . _ cts of 1896

of which are respectively— and 1881,

Of the Act of 1896—
Section 25 (Burgh improvement rate);
Section 26 (Application of rate); and

Of the Act of 1881—
Section 155 (Corporation may re-borrow) ;

Section 158 (Corporation may borrow on credit of a cash
account) ;

Section 162 (Streets improvement sinking fund);
Section 163 (Provision applicable to sinking funds);
Section 164 (Protection of lenders);

Section 166 (Saving for existing mortgages) ;
Section 170 (Mortgages to be personal estate); and
Section 174 (Application of sinking funds);

shall so far as applicable and subject to the provisions of this
Order apply to this Order as fully and effectually as if the
said sections were set out at length herein and all mortgages
granted under the powers of this Order shall refer to the title
of this Order Provided that sections 25 and 26 of the Act of
1896 and section 162 of the Act of 1881 shall for the purposes
of this Order be read as if those sections applied to the bridge
and works by this Order authorised and the rate of interest
specified In section 162 of the Act of 1881 at which the
accumulation of the sinking fund is to be calculated were three
per cent. instead of four per cent. and the period within which
the sums borrowed under the authority of this Order for the
purpose of executing the works authorised thereby are to be
paid off were fifty years instead of sixty years.

26. The Corporation shall within two months after the Annual
e:_ipif'ation, of each year during wh}ehi any sum is by this Order }S‘Zt;‘rg aﬁ?y for
- required to be set apart for a sinking fund transmit to the Scotlandwith

“ . . . X . ‘ ~. respect to
Secretary for Scotland a return in such form as. may be sinking fund.
| 11 |
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preseribed by the Secretary for Scotland and ‘veritied by statutory
declaration if so’ required by him showing .the- amotint which

has been.so set, apart in respect of. that: year. and- also showing
the investments of the said sinking fund and the purposes to
- which - -any portion” of such sinking fund a,nd the - interest or
. ificothe thereof have been applied -diring the same period and
" the total amount remaining invested at the end  of the year

and in the event of any default in making such return. the

Corporation shall be liable to a penalty not exceeding twenty

pounds which shall ‘be 1‘*ecovemble by the Secretary for Scotland

as a debt to the Crown' is recoverable -Tf it ‘appear “to the

Secretary for Scotland by any such return or otherwise  that

the Corporation have failed to set- apart Lhe Sum 1equ11'ed tor

the sinking . fund or to invest the same as reqmred by law
or “have applled any por tion of ,the moneys set apart for that

tund or any interest or Income thereof to any purposes other
than those authormed the Seu"etary for Scotland may by order
direct that-a sum not exceedmg ‘double the amount in respect of

which such default shall bhave been made- shall be set apart

and invested :as ~part of the sinking fund and such order shall
be enforceable by decree .of either division of the Inner House

of the Court ot ‘Session in. Scotland p1"0110un(,ed 111 & summary
apphcatlon p1esented for that purpose.

27 Elom and after the commencement of this Ordel' sectlon
21 of the Act of 1881 shall be read and construed as if the
wox ds .“ and the m&;orﬁy of the town council shall constituts
a quor um were omitted therefl om and those WOI‘db ar'e hereby'f
1*epealed o L L

28 If at any tifne’ the Boa,rd ot Trade deems it expedlent *
for the pm*poses of this Order to order-a survey and exami-
nation. of -a - work -constructed by the Corporation on in over
through or Fa,cross tldal lands or tidal water or of the intended
dite of any such work the OOI'p()l‘&tIOﬂ shall defray: the expense
of -the- sir Vey and examination and the amount - thereof shall
be a-debt ‘due from  the Corpomtloﬂ to the OI‘OWII and bef

recoverable as a Crowii debt or summarily. -

29, T a work constructed by the -Corporation on 1n over
thrqugh“ or -across tidal lands or tidal water 1s -abandoned or
su‘rfered to..Tall into decay the Board of Trade may abate and

.....
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to its former qénditionh at the eﬁpqnse'- of the Corporation and A.D. 1911,
the amount of such expense shall be a debt due from the ==
Corporation to the Crown and be 1ecove1&ble as a Crown debt

or summar 1ly

-+ -30. No’thing in this Order -shall- affect - prejudicially any Crown
estate right power  privilege or exemption of the Crown or P8I
shall subject to the -provisions of "this Order_any lands buildings
or works vested in. or occupied by the Crown or any depart-
ment of His Majesty’s Government except to such extent
as His Majesty or such depar tment may voluntar ily agree and
in particular nothing herein contained shall authorise the Cor-
poration to take use or in any manner interfere with any - portion
of the shore or bed of the sea or of any river channel creek
bay or estuary or any land hereditaments subjects or rights
of whatsoever description belongmg to His M&Jesty in right of
His Crown and under the management of the Commissioners
of Woods or of the Board of Trade respectively without the
consent in writing of the, Commissioners of Woods or the Board
of Trade as the case may be on behalf of His' Majesty first
had and obtained for that purpose (which consent the said
Commissioners and Board are hereby respectively authorised to
oive).

31. The costs charges and expenses of and incident to the Expensesof
preparing for obtaining and confirming this Order or otherwise Yrder.
in relation thereto shall be paid by the Corporation out of the
common good or out ol any rates or assessments which they are
authorised to levy in such proportions as the Corporation may
determine or out of moncy borrowed for that purpose under the
authority of this Order Provided that if the said costs charges

and expenses be paid out of borrowed money the same shall be
repaid within five years from the commencement of this Order.

13
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AD. 1911, ‘SCHEDULE referred to in the foregoing Order.
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