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An A& for inclofing Lands in tl’l-f: Parith of Izchern
Abbas, in the County of Soutbhampton.

[ 20th May 181 2]

HEREAS, there are, within the Parith of Itchen Abbas, in the

‘;‘; County of Southampton, certain commonable [ands, called
Itchen Common, otherwile Itchen Abbas Common, and other
Commonable and Wafte Lands, containing altogether One hundred
and eighty Acres, or thereabouts: And whereas the Right Honourable
Fean Mary Dowager Baronels Bolton 1s Liady of the Manor of Itchen Abbas,
and Owner of divers -Mefluages, L.ands, Woods, and Hereditaments
within the fame: And whereas Fobn Wright BElquire 1s Patron of the
ReQory of Jtchen Abbas, and the Reverend Robert IWright is the prefent
Reflor thereof, and, in the Right of his faid Rectory is entitled to cer-
tain Glebe Liands, and all the grear and {mall Tithes arifing and renew-
ing within the faid Parifh: Aad whereas the Right Honourable Richard
Nugent Chandos Temple, commonly called Earl Temple, Anne Pawlest,
Widow, the faid Robert Wright, Robert Bird Gentleman, aand divers
other Perfons are Owners and Proprietors of Mefluages, Lands, and
Hereditaments within the {aid Parith of Iichen Abbas, and claim to be
entitled to Right of Common, in, over, and upon, the fad Commons

and Wafte L.ands: And whereas the {aid Common and Wafte Lands,
| Loc. & Per.}] 3t U in
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in their prefent uncuitivated Srate, afford bur lictle Profit, and it would

be of great Bench: and Advantage ro the feveral Perfons interefied

therein, and the Improvement thereof would be confiderably promoted

- 1f the fame were divided, allotted, and inclnfed ; but fuch Divifion and
Inclofure cannot be eftablithed and rendered effeétual without the Aid

General In- and Authoriry of Parliament: And whereas an Act was paffed in the
tofure Al Forty-firft Year of the Reign of his prefent Maefty, intituled, An
A for confolidating in One A, ceriain Provifions njuelly inferied in

Aés of Isglofure, and for facilitating the Mode of preving the [e-
- veral Falls yfually .fﬁngirfd on the pafing fuch A:: May it there-
3}?52::;?2(& fore pleafe your Majefty, that it may be cnacted, and be it enacted by
{foner. the K”‘ﬁs ﬂmﬁ E-X-ﬁ,@ﬁ_.ﬂ@ﬂt MﬂC‘ﬁY; by and with the &ﬂ“‘mﬁ -and ngfent
, of the Lords Spiritual and Temporal, and Commosds, in. this prefent
Parhament affembled, and by the Authority of the fame, That all the

faiac Common and Weafte Lands fhall be divided and allotted by George

Barnes, of Andover, in the County of Southampton, Land Surveyor ; who

i1s hereby appoinred Commiffioner for fetting out, dividing, and allorting

the fame, a:d for putiting this Act into Execution, with fuch of the

Powers, ana [ubjeét to fuch of the Rules, Direétions, Regulations, and

Piovifiens, contained 1n the faid reciced Act, as are not varied, altered,
or otherwile provided for by this Act.

Appointment - 1I. And be it further enacted, That in cafe the faid George Barnes, or
of new Com- his Succeflor or Succeffors, to be appointed in Manner hereinafter-men-
,_’;}'fjff,’e;':h_ uoncd, (hall dic or become incapable of alting, or fhall refule to act as
Commiffioner as aforefaid, or fhall, for the Space of Th'rty Days, wil-
fully neglect to act as a Commiffioner before ail the Powers vefted in
him by this and the iaid recited Act are executed and completed ; then,
and from Time to Time, as often as Occalion may require, it fhall be
lawful for the Majority in Value (fuch Value to be alcertained by the
Land Tax Aficfiment, for the then Current Year) of the feverzl Pro-
prietors or Perfons interefted in the faid Common or Walte Lands, or
their relpective Agents or Attornies, who fhall be prefent at a Meeting
to be held for that Purpofe, in purfuance of Notice in Wriiing, figned
by Two or more of the faid Proprietors, and inferted in the Hampfbire
Chronicle Newlpaper, or fome other Newlpaper, circulated within the
County of Southampton, Eight Days, at leaft, before fuch Meeting, by
Writing, under the refpective Hands of fuch Proprictors, or Agents, to
appotnt a new Commiffioner (not interefted in the faid Inclofure), mn the
Room of the faid George Barnes, or any of his Succeflors; and every
fuch new Commiffioner fu to be appointed fhall have and be vefted with
the fame Powers and Authorities for the Execution of this Act, and the

faid recited Act, as the Commiflioner hereby appointed is, by this Act,
invefted wich.,

Commif- I1I. And be it further enacted, That the faid Commiflioner fhall have
fionertoap-  Power, and is hereby authorized to appoint a Clerk to aflift him 1n the
pointaClerk. By o irion of this Act ; and, in cafe of the Death of fuch Clerk, from

Time 1o Time, to appoint another Clerk, and him to remove, and another

to appoint, as to him the faid Commiffioner {hall feem meet.
Commf-

fionertogive IV, And be it further enacted, That the faid Commiffioner fhall, and
gffifeff he 15 hereby required to caufe Notice to be inierted mn the Hampfhire
TS | 14 .1 Chronicle
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€hromicle Newipaper, or fome other Newfpaper circuylated within the {aid
County of Soutbampton, of the Time and Place of holding bis Firft Sitting
or Meeting to put this Act in Execution, at leaft Ten Days before every
~fuch Sitting ;s and fhall alfo caufe Eight Days Notice at lealt to be given

in Writing, and affixed on the principal Outer Door of the Parith Church -

of Itcben Abbas aforefaid, of every fubfequent Sicting or Meeting for the
like Purpofes (Sittings by Adjournment only excepted); and that all
Sittings of the faid Commiffioner {thall be held within the {atd Parifh of
Itchen Abbas, ot at fome convenient Place or Places within Eight Miles
thereof. |

2439

V. And be it further enacted, That all other Notices neceffary or Other No- |

requifite to be given by the faid Commiffioner fhall be given by Adver-
tifement in the Hampfhire Chronicle New{paper, or fome other Newipaper
circulated within the faid County of Soutbampton, and figned by the Com-
miflioner or by his Clerk, by his Order. |

VI. And be it further enacted, That if any Difpute or Difference thalt

arife between any of the Pariies interefted, or claiming to be interefted in
the faid intended Divifion, Allotment, and Inclofure, touching or concern-
ing their refpective Rights and Interefts therein, or touching or concerning
any Matter or Thing relating to the {aid intended Divifion, Allotment,
and Inclofure, it fhall be lawful for the faid Commiffioner, and he is
hereby authorized and required to hear and determine the fame: Pro-
vided always, that nothing in this Act contained fhall authonze the faid
Commiflioner to determine the Title to any Mefluages, Lands, Tene-
ments, or Hereditaments whatfoever, nor any Right berween any Parties
contrary to the Poffeflion of any fuch Parties (except in Cafes of Encroach.
ments made within the Period of Twenty Years, as hereinafter mentioned),
but in cafe the {aid Commiffioner {hall be of Opinion againft the Righe
of the Perfen or Perfons fo in Pofitflion, he fha:l forbear to make any
Determination thereupon until the Pofleffion fhall have been given by
{fuch Perfon or Perfons, or recovered from fuch Peqlon or Perlons, by
Ejectment or other due Courfe of Law.

tices how to
be given,

VI1I. And be 1t further enacted, T hat in cafe the {aid Commiflioner Power to
fhall, upon the Hearing and Determination of any Difference or Dilpute, afiefs Cofts.

or of apy Claim or Claims, Objection or Objecrions, to be deli'v,er‘ed (O
him in purfuance of this or the {aid recited Act,- fee Caufe to award any

Cofts, it thall be lawful for the faid Commiffioner, and he is hereby em-

- powered, upon Application made to bim for that Purpofe, o fettle, afiefs,
and award fuch Cofts as he fhall think reafonable, to be paid to the
Party or Parties in whofe Favour any fuch Determination fhall be
made by the Perfon or Perfons againft whom any fuch Deterniination
fhall have been made 3 and in cale any Perfon or Perfons, who [hall be
liable and ordered to pay fuch Cofts and Charges, fhall neglect or refufe
to pay the fame on Demand, then, and in fuch Cafe, 1t fhall be lawiul
for the faid Commiffioner, and he is hereby authorized and required, by
Warrant or Warrants under his Hand, directed to any Perfon or Perions
whom{oever, to caufe, fuch Cofts apd Charges to be levied by Daitrefs
and Sale of the Goods and Chattels of the Perfon or Perfons fo neglecting
or refuling to pay the fame (rendering the Overplus (if any) of the
Monies arifing from fuch Sale, after deducting the Cofts and Charges
- attending
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attcnding fl.lfl'h D’iﬂireﬁa‘and Sa.]t) to the Pc';:fdn or Perions WhOfEGoads
and Chattels fhall bave been fo diftrained and fold, A

Allowng  VIII. Provided always, and be it further enacted, That in cafe any
Parties 10 try Perfon or Perfons interetted, or claiming to be interefted in the faid
;l:cira::lgnts Commons or Wafte L.ands, fhall be diffarisfied with any Determination
© of the faid Commiffioner touching or concerning any Claim or Claims of
any Right of Common, or other Rights or Interefts in, over, upon, or
out of the Commons or Wafte Liands intended to be divided, allotted,
and inclofed in purfuance of this Act or any Part thereof, it (hall be law-
; | ful for the Perfon or Perfons {o diffavsfied te proceed to a Trial at Law
- of the Marter fo determined by the faid Commiffioner, at the Affizss
to be holden for the County of Soutbampron, within Twelve Months
next after the Determination of the faid Commiffioner; and for that
Purpofe the Perfon or Perfons who thall be diffatisfied with {uch Deter-
mination fhall caule an Action to be brought upon a feigned Iffue 1n one
of His Majefty’s Courts of Record at Wefrminfter, againft the Perfon or
Perfons in whofe Favour [uch Determmation fhall have beea made,
within Six Calendar Months next after the Determination of the {aid
Commiffioner fhall have been made; and the faid Defendant or De-
fendants in fuch Action or Actions fhall, and he, fhe, and they, is and
are hereby required to name an Attorney or Attornies, who fhall appear
thereto, and file Common Bail, and accept One or more lffte or Ifues,
whereby fuch Claim or Claims, and the Right or'Rights chereby infifted
on, may be tried and determined (fuch Iffue or Iffues to be fettled by ‘the
proper Officer of the faid Court, in cafe the Parties thall differ about the
fame); and the Verdict or Verdicts which fhall be given n fuch Action
or Actions thall be final, binding, and conclufive upon all and every
Perlon and Perfons whomfoever, unlefs the faid Court fhall fet alide
fuch Verdict or Verdicts, and order a new Trial to be had therein,
which it fhall be lawful for the Court to'do, as i1s vfual in other Cafes;
and that after {uch Verdict or Verdicts fhall be obtained and nor fec
afide by the faid Court, the faid Commiffioner -fhall, anc he 1s hereby
required to act in conformity thereto, and to allow or difallow the
Claim or Claims thereby determined, according to the Event of fuch
Triasl or Trials: Provided always, that the Determination of the faid
Commiffioner touching fuch Claim or Claims to fuch Rights of Common,
or other Rights and Interefts, over, upon, or out of the faid Commons
or Wafle Lands hereby directed to be divided, allotted, and 1nclofed,
or any Part thereof, which fnall not be objected to, or being objected
to, the Party or Parties objecting not cauling fuch Action at Law 1o
be brought and proceeded in within the Time and in Manner aforelaid,
fhall be final, binding, and conclufive upon all Parties interefted.

Death of IX. And be it further epacted, That if any of the Parties in any
Parties ot Acrion to be brought in purfuance of this Acr, fhall die pending the
t;fap o fame. fuch Action fhall not abate by reafon thereof, but fhall be pro-
ction, .
ceeded in as if no fuch Event bad happened.

Provifionin  X. Provided always, and be it further ‘enacted, That if any Perfon
cafe of or Perfons in whofe Favour any Determination as aforefaid fhall have

f:i?;s“;‘e_ been mace, and againft whom any Action or Actions might have been

fore Afion brought if living, thall diebefore any fuch Action or Actions fhall have
brought. | | been
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been brought, and before the Expiration of the Time hereinbefore limited
for bringing fuch Action or Actionsy it fhall be lawful for the Perfon
or Perfons who might have brought fuch Action or Actions againft -
the Perfon or Perfons fo dying, to bring the fame within the Time fo
limired as aforefaid, againft fuch Perfon or Perfons as if actually living,
and to ferve the Clerk of the faid Commiflioner .with Procefs for com-
mencing fuch Action or Actions in the fame Manner as the Party or
Parties might have been ferved therewith if hiving; and it fhall there-
upon be incumbent on the Heir or Heirs, or other Petfon or Perions
who fhall claim the Benefit of fuch Determination as aforefaid, to.
appear and defend fuch Action or Actions in the Name or. Names of
the Perfon or Perfons fo dead, and Proceedings fhall be had therein in
the fame Manner as if fuch Perfon or Perfons had been atually living,
and the Rights of all fuch Parties fhall be equally bound and con-
cluded by the Event of fuch Action or Actions. |

XI. And be it further ena&ed, That if any Suit or Suits fhall be Suits refpe&t-
.commenced or profecuted touching or concerning the Title of any "8 Titles
-Perfon or Perfons in or to any Lands, Tenements, or Hereditaments, ::3:;;.21'
for or in refpect of which any Right or Intereft in, over, or upon, the Execution
Lands and Grounds hereby directed to be divided, allottad, and inclofed, of this Ak
or any Part thereof, fhall be claimed, fuch Suit or Suits fhall not impede,
delay, or hinder, the faid Commiffioner from proceeding 1n the Exe-
cution of the Powers vefted in him by this Act; but the faid Divifion,
Allotment, and Inclofure, fhall be proceeded in notwithftanding {uch
Suit or Suits, and the Allotment may be had and taken by the Perfon
or Perfons who, upon the Determination of fuch Suit or Suits, fhall

" become entitled to the {ame.

XII. And be it further enacted, That the {aid Commiffioner fhall, Commiffions
and he is hereby empowered, by Writing under his Hand, to be pub- - 53 ©%
lithed as aforefaid, to appoint the Day or Time when all Rights of Rights of
Common and Intercommoning, and of all other Rights in and over the Common,
feveral Common and Wafte Lands intended by this Act to be divided
and inclofed, fhall ceafe and be extinguifhed ; and fuch Rights fhall,
from and after fuch Publication, ceafe, and be for ever extinguifhed;
and alfo that the faid Commiffioner may, by any fuch or other Writing
to be publithed as aforefaid, make fuch Orders and Regulations for pre-
venting all Perfons from committing Walte or Deftruction upon any
Part of the faid Lands and Grounds in the Meantime, and.uantil the
Divifion and Allotment thereof fhall be effected, as to the faid Com-
miflioner fhall feem expedient; all which Directions, Orders, and Re-
gulations, of the faid Commiffioner fhall be binding and conclufive
upon all Parties claiming to be interefted; and the faid Commiflioner
fhall fet and impofe fuch Penalties or Forfeitures on Perfons not con-
forming thereto, not exceeding Five Pounds on any One Perfon for One
Offence, as-he fhall think neceflfarv; which Penalties or Forfeitures fhali
be paid to fuch Perfon or Perfons, and for fuch Ufes. and Purpofes as
the faid Commiffioner by any Writing or Writings under his Hand, or
by his Award, fhall order or appoint; and if Default fhall be made n
Payment thereof, then the faid Commiffioner fhall, by Warrant or War-
rants under his Hand and Seal, directed to any Perfon or Perfons whom-
foever, cauvfe the fame to-be levied by Diftrefs and Sale of the Goods

[Lo¢c. {& Per.] 3t X , and
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and Chattels of the Party or Parties liable to pay the fame, togethef
with reafonable Cofts, rendering the Overplus (if any) en Demand, to
the Owner or Owners of fuch Goods ard Chattels.

2842

Commifion-  XIII. And be it further enacted, Thar it fhall be lawful for the
or may erelt {aid Commifliofer, and he is hereby authorized, in cafe he fhall think

E:‘:;‘i“" proper, to make and fét up, or caufe to be made and fet up, good and
{ufficient Fences next or againft any adjoining Parith, Townthip, or
Place: ,. *

Encroach- IV, And be it further enalted; That all Encroachments which, by

mentsmade  ¢he Inclofure or Fencing of any Pare of the faid Contmon or Walte
ﬁ:::deem- Lands fliall have been made at any Tiaie within Twenty Years before
ed Common. the piffing of this Aét, fhall be déemed Pirt thercof, and fhall be divided
and allotted accordingly, but that all fachi Inclefure which may have
been made for the Space of Twenty Years and upwards, although
origindlly Encroachments; fhall be deetned and confideréd as OR In-
clofures; and not fubjeét to the Powers and Operations of this Aét;
and in cafe any Difpute fhall arife touching any {fuch Encroachment or
*  Encroachments, or the Extent theréof, fuch Difpute fhall be determined
by the faid Commifioner, whofe Determination theréupon fhall be final
&ﬁd conclufive. |

Allkment to KV, And bé it further enatted, TFhat the faid Commiflioner fhall,
the Lady of ;54 he is hereby autherifed and required; after fetting out of the public
the Manor. 4 1id private Roads, to affign, fet out, and allet unto and to the Ufe of
the faid Dowager Baronefs Bolton, as Lady of the Manor of lichen Abbas
aforefaid, or the Lord or Lady of the iaid Manor, for the Time being,
in Lieu of the Soil of the faid Common and Wafte Lands, {uch Quan-
tity not being lefs than One Sixteenth, nor more than One Eighth Part of
the faid Common and Wafte Lands, as in the Judgment of the faid
Commiflioner fhall be equivalent thereto as a Satisfaction for his, her,
| or their Right and Intereft, in and to the Soit of fuch Common and
Situationof Wafte Lands: And be it further enaéted, that the fard Allotntent to
- Lady Bol-  the faid Dowager Baronefs Bolton; in refpeét of her Righe in the Soil
'::::ni 1:3?-};_ of the {faid Common and Wafte Laands, as Lady of the Manor of Kober
dy of the  Abbas aforefaid, fhall be laid on the North and North Weft Sides of
Manor. the faid Comtnon, contiguous to certain Woods of the faid Dowager
Baronefs Bolton, now in her Occupation, furrounded by Parts of the

{aid Commen called Zcben Common, otherwile ltchen Abbas Common,

Allotm=nts X VI. And be it further enafled, That after fuch Allotment fhall be
to the reft of made as aforefaid, the faid Commiffioner fhall, and he i3 hereby autho-

Eh:c I;?,:gd‘m rifed and required to aflign, fet out, and allot all the Reft, Refidue, and
) 1344 4 -

Remainder of the faid Common and Wafte Lands, unto and amongft
the feveral Pétfons who at the Tinde of making fuch Divifion and Allot-
ment fhall be interefted therein, in fuch Quantities, Shares, and Pro-
portions; and in fuch Manner as the faid Commiffioner fhall adjudge
and determine to be a full and juft Compenfation and Satisfaction for
and cqual to their feveral and refpeftive Rights and Interefts of, in,
and over the faid Common and Wafte Lands (Quantity, Quality, and
Situation copfidereds) .

XVIi. And




XV1I. And be it further énafed, That-all and every Perfon and Proprietors
Perfons to or for whom any Allotment or Allotments of any [Part or tzuf“‘e."h?"
Parts of the faid Common or Wafte L.ands fhall be {et out, allotted, or otments.
awarded, fhall refpettively, at his, her, and their own Expenfe, fence
an and ihclofe the fame, in fuch Manner, and within fuch Time as the
faid Commiffioner fhall, in and by his Award, or any other Writing
ander his Hand, direct or appoint; and fuch Fences fhall for ever
afterwards be preferved and kept up by the Owner or Owners of the
{aid Allotment or Allotments refpectively, *

XVIIL. And be it further enafted, That it fhall be lawful for any Power for

Perfon or Perfons who fhall be entitled to any Allotment or Allotments Froprietors
by virtue of this Aét to give, grant, bargain, fell, limit, convey, and tgnfgg;::t’:
affure the fame, or all or any Part of his, her, or their Eftates, or Interefts :
therein, or Right thereto, at any Time before the Execution of the
Award of the faid Commiffioner, and every fuch Gifi, Grant, Bargain,
Sale, Limitation, Conveyance, and Aflurance, fhall be of the fame Force
and Validity as if made after the Execution of the faid Award; and it
fhall be lawful for the faid Commiffioner, and he is hereby authoried
to Award the Allotments fo fold,.to the Purchafer or Purchafers thereof
refpectively, | -

. XIX, And be it further enafted, That all the {everal Allotments Allotments
which fhall be allotted, under and by virtue of this A&, fhall imme. to be of the
diately after fuch Allotments are made be held by and under and fame Tenure:
{fubje€ to fuch and the fame Tenures, Cuiltoms, Heriots, Rents, and
Services, as the feveral and refpetive Mefluages, Buildings, Lands,
Tenements, and Héreditaments, 1o refpeét whereof fuch -Allotment or

Allotments fhall be made, are now fubject to.

. XX, And be it further enacted, That where any Perfon or Perfons Land held
(hall be feifed or poffeffed of Lands or other Hereditaments in the faid by different .
Parith of lichen Adbbas, held by different Tenures, or for, by, or uader :??';“"e;‘ o
different Eftates or Titles, the faid Commiffioner fhall and he is hereby . “p02 "
authorifed and required, upon the Requeft of the Perfons io feiled or prietor, 1o
poflefled refpectively, to enquire into, and afcertain and determing by be diftin-
the Examination of Witneffes, on Oath, or other {ufficient Evidence, guifhed.
the refpective Lands or other Hereditaments held by f{uch different
Tenures ; or for, by, or under fuch different Eftates or Titles refpectively,

ang to fer out diftinct Allotments of the Lands and Grounds hereby
directed to be divided and allotred in refpeet of the Lands or other
Hereditaments held by fuch different Tenures, or for, by, or under
fuch different Eftates or Titles refpectively : And- the {aid Commif-
fioner is hereby authorifed znd required, upon fuch Requet as aforefaid,

to diftinguifh, afcertain, and fet out, by Metes and Bounds, the Buildiogs

and Old Inclofures in the faid Parifh, held by fuch feveral Tenures,

and for, by, or under fuch different Eftates or Titles, and all the Lands

and other Hereditaments to be fo afcertained, diftinguifhed, and fet

out, fhall be declared, fet forth, and defcribed in the Award of the faid
Commiffioner. o ,

XXI And be it further enacted, That it hall be lawful for the faid Bictanges

Commiflioner to fet our, allot, and award any Lands, Tenements, Ticthes, yich Confent
" Qf of Parties.
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or other Hereditaments within the faid Parifh, in Licu and in‘Exchange of

. any.other Lands, Tenements, or Hereditaments within the faid Parifth, or
within any adjoining Parith, Hamlet, Townfhip, or Place, provided that
all fuch Exchanges be afcertained, fpecitied, and declared in the Award of
the {aid Commiffioner, or by fome Deed to be executed by the Commif-
fioner before the Date of his Award, and be fet forth or referred to in fuch
Award, and be made with the Confent of the Owner or Owners, Pro-
prietor or Proprietors of the Lands, Tenements, or Hereditaments which
fhall be fo exchanged, whether fuch Owner or Owners, Proprietor or
Proprietors, fhall be a Body or Bodies Politic, Corporate, or Collegiate,
or a'Tenant or Tenants in Fee Simple or for Life, or in Fee Tail Geéneral
or Special, or by the Courtely of England, or for Years determinable oh
a Life or Lives, or .with the Confent of the Guatdians, Truftees, or
Feoffees. tor Charitable or other Ufes, Hufbands, Committees, or Atfor-
nies of ‘or acting for any fuch Owners or Proprietors as aforefaid; who
at the Time of making {uch Exchange or Exchanges fhall be refpect-
avely Infants, Femes Covert, Lunatics, or under any legal Difability,
or who fhall be beyond the Seas, or otherwife difabled to act for
themlelves, himfelf, or herfelf, fuch Confent to be teftified in Writing
under-the Common Seal of the Body Politic, Corporate, and Collegiate,
and under the Hands of the other confenting Parties refpectively; and-
all and every fuch Exchange and Exchanges fo to be made, fhall be
good, valid, and effectual ir the Law, to all Intents and Purpoles what-
foever : Provided neverthelefs, that no Exchange fhall be made of any
Lands, Tenements, or Hereditaments, held in Right of ‘any Church
or Chapel, or other Ecclefiaftical Benefice, without the Confent, teftified
as aforefaid, of the Patron therecof, and of the Lord Bifhop of the
Diocefe 1n which fuch Lands, Tenements, or Hereditaments fo to be
exchanged, fhall lie and be fituate.

Expences of X X]I. And be it further enacted, That all Cofts, Charges, and Ex-
Sﬁle and Kx- pences attending the making of any Sales, Exchanges, or Partitions to he
whom o EZ made by virtue of this Actor the faid recited Act, fhall be paid, borne, and
paid. defrayed by the feveral Perfons making any fuch Sales, Exchanges, or Par~
- - titons in fuch-Manner and in fuch Proportions as the faid Commiffioner
fhall by his faid Award, or any other Writing under his Hand, order and
direct; and fuch Cofts, Charges, and Expences may be recovered in the
{ame Manner as the Cofts and Charges of obtaining and executing this

Act can or may be recovered. *

Leflor to XX111. Provided always, and be it further enacted, That the Allot-

make Com- ments to be made and fet out by virtue of this Act, in Right of any Pro-
E’;{:::Tﬂ? perty under Leafe at Rack Rent, thall be allotted and fet out to the refpec~ -
the Determi- t1ve€ Leflors or Landlords, and fbhall be held and enjoyed by them free
nationof  from all Right-and Intereft of their relpective Leflees or Tenants 3 and
Abeir Intereft. fuch refpective I.effors or Landlords, their Heirs and Affigns, or the

Perfons feifed of their Eftates for the Time being, fhall make fuch Abate-
~ ment out of the Rents referved by fuch Leafes refpectively, or fuch other

Compenfation or Satisfaction, on account of the Determination of the

Common Right comprifed therein, as the faid Commiflioner fhall judge
~ reafonable, and fhall in and by his Award, or other Writing under his

Hand, afcertain, direct, or appoint,

XX1V. And
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XXIV. And be it further enacted, ‘That nothing in this or the faid
recited Act contained fhall extend, ar be conftrued to extend to revoke,
make void, alter, or anpul any Will, Deed, or Settlement, or to pré-
judice any Perfon or Perfons having any Right or Claim of - Dower,
Jainture, Partion, Debts, Rents, or [ncumbrances out of, upon, or affect-
ing any of .the Lands, Grounds, and Hereditaments to be divided and
allotted, or which fhall be exchanged or afligned in Compenfation for
any other Eftate or Right by virtue of this or the faid recited Act, or
any Part or Parts thereof refpectively; but as wejl the Lands allotted
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Wills and
Settlements

not to be
affelted.

as the Tenements and other Hereditaments which fhall be affigned in
¥xchange, or in Compenfation for any other Eftate or Right fhall, im-

mediarely after fuch Allotment, Exchange, or Aflignment fhall be made,

be vefted, remain, and enure,. and the {everal Perfons to whom the fame °

{hall be a}lotted aforefaid, or given in Exchange as aforelaid, fhall thence-
forth ftand and be feifed and pofleflfed thereof refpectively to fuch and
the fame Ufes, and for fuch and the {fame Eftates, and fubject and liable
to fuch and the fame Wills, Deeds, Settlements, Jointures, Dowers,
Portions, Debts, Rents, and Incumbrances as the Mefluages, Tenements,
L.ands, Grounds, and Hereditaments ip refpect whereof {uch Allotments,
Aflignments, and Exchanges fhall be made, would have been fubject to
be charged with, or affected by, 15 cafe this Act had not been pafied,
except as to any Leafes, fo far as the fame comprife any Right of Com-
mon, .or where any of the Provifions of the faid recited Act, or of this
Acr, fhall be to the contrary, and alfo except fuch Charges and Incuma

brances as fhall be made therein by virtue of this Act or the faid recited

Act,

XXV And be 1t further enacted, That the firft Three Crops of Firft Crops

Corn or other Produce obtained by Tillage in all and every of the faid
Allotments, fhall be exempr from Payment of all Tythes, provided

fuch Crops be raifed within Three Years next after the Execution of the
aforefaid Award. | |

XXVI. And be it further enated, That all the Cofts, Charges, and
Expences, incident to, and attending the obtaining and pafling’ of this
A&, and carrying this and the faid recited A€t into Execution, and for
" the furveying, planning, valuing, dividing, and allotting the Common
and Wafte LLands fo intended to be inclofed, and of preparing, ingrofling,

tnrolling, and depofiting the Award of the {aid Commiflioner, and of

forming and making the feveral Public or Private Roads, or Ways,
Ditches, Fences, Drains, Banks, Bridges, Gates, Stiles, and other -Re-
quifites as aforefaid, and all other Charges and Expences of the daid
Commiffioner and Clerk, and other neceffary Expences, in and about
-the Premifes, together with Intereft for any Monies advanced for obtain-

to be exempt
from T ythes.

For defraying
Expences.

ing or effe@ing the Purpoies of this Aé, fhall be borne and defrayed by |

‘the {everal Perfons to whom any Adlotment or Allotments.fhall be made
by virtue of.this A& (fave and. except the faid Dawager Baronels Boltan,
for, orin_refpet of the faid Allotment.to be made to her, for-her Right
in the Soil .of .the faid Common and Wafte Laands, as Lady of the Manar
- of Jtchen Abbas -aforefaid), in fuch Proportions, and fhall be..paid -by
~ fuch -Perfon or iPerfons, and at {fuch Time.or Times as thall he
Aettled, adjufted, deterniined, .and directed by the faid Commiflioner, by
_any Rate or Rates, .or by any Writing or Writings, .under .his
L. & Per. ] B3 o £/ Hand,
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Hand, to be affixed on the outer Door of the Parifh Church of Itckesn
Abbas atorelaid, at leaft Thirty Days before the Time of Payment, and
the fame fhall, in cafe of Non-payment thereof, or of any Part thereof, be
levied and recovered in fuch Manner as the fame or other Payments or

Expences are hereinbefore, or by the faid recited Act direCted ro be
levied or recovered. ,.

Power for ~ XXVIIL. And whereas the f{everal Owners and Proprictors of
Leflors for  the Allotment or Allotments to be made by virtue of this A&,
Li"ew’:{eaf holding under Leafes for Lives or for Years, determinable on One,
| é’;"iﬁ:";tg)’ Two, or Three Life or Lives, or by Copy of Court Roll for One, Two,
or Copyhold- or Three Life or Lives, under the Lord or Lady of the faid Manor of
ers for Lives " Jichen Abbas, either for their own Lives, or for the Life or Lives
toborsoW  of any other Perfon ‘or Perfons, but entitled to, and in the Receipt
Money- and Enjoyment of the Rents and Profits of their refpettive Eftates, may
have Occafion to borrow Money to defray their Proportion of the

Charges and Expences incident to, and of obtaining and executing this

A&, dnd of fencing their refpeflive Allotments, or fuch Owners or Pros

- prietors fo entitled as aforefaid, will advance the neceflary Sums for de-

% fraying their refpeltive Proportions of the faid Expences, without being

- :able from the Nature of the Tenure of {fuch Eftates or the Continuation

of his, her, or their limited or determinable Eftate or Intereit theren, to
renew or take the fair and reafonable Advantage of the faid Allotment
and Inclofure, to be made under or by virtue of this Act, for Remedy
whereof, be it further enaéted, That it fhall and may be lawful to and
for the faid Commiffioner, at the Requelt of any fuch Owners or Pro-
prietors of any Eftate, to whom any Alletment or Allotments ihall be

- fnade, or who fhall become interefted in the faid Inclofure, by virtue of
- this A&, and holding of or under the Lord or Lady of the faid Manor
of lichén Abbas, whether by Leafe or Copy, at the Requelt of any Lefice
~or Copyholder, or any Guardian, Hufband, Committee, Truitee, or
Attorney, of or for any Infant, Idiot, Lunatic, Feme Covert, Perfon
beyond the Seas, or otherwife incapacirated to act for him{elf, berfelf, or

- themfelves, and holding as aforefaid, as Truftee or Truftees in any Set-
- tlement, or any Mortgagee, or other Creditor, in Pofleflion or Receipt
-of the Rents and Profits of any of the new Allotments held as aforefaid,
‘and affeCted by this A&, to charge the fame new Allotments, which fhall
be fo allotted and awarded to fuch Owners or Proprictors, or other Per{on

- o¢ Perfons as aforefaid, or any Part or Parts thereof, with fuch Sum or

- Sums of Money, in favour of any fuch Owner or Proprietor, by Leale
or Copy, or other Perfon or Perfons advancing the fame by way of Loan,
as the faid Commiffioner, by Writing under his Hand, fhall confent to,
“dire&, or appoint, together with the Expence of any fuch Charge or
Mortgage, not exceeding in the whole Five Pounds for each and every

~ Acre of fuch Allotments, and the fame Money fo to be paid or advanced
(after dedu&ing the Expence attending fuch Charge or Mortgage), fhall
be applied and difpofed of for the Purpofe of paying and defraying his,
“her, or their Proportion of the Cofts, Charges, and Expences aforefaid,
and the fame fhall carry Intereft at the Rate of Five Pounds per Ce_m‘.:
 per Annum, 10 be paid and payable by the Perion or Perfons borrowing
“the fame, or by the Owners or Proprietors, or Perfons for the Time being
in Poffeflion and Receipt of the Rents and Profits of the faid relpettive
Eftates fo to be charged therewith, to the Perfon or Perfons advancing

-__, . | 5 B Of
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or lending the fame, by yearly Payments ; and the Principal Money fo
to be charged or borrowed, fhall be paid off to the Perfon or Perfons
advancing the fame, his, her, or their Executors, Adminiftrators, or
Afligns, by fuch Owners or Proprietors of the refpective Eftatés charged -

- therewith, or by the Perfon or Perfuns in Pofleffion and” Receipt of the
Rents and Profits thereof in Sixteen Years, commencing from the Time
of paying or advancing the fame, by Sixteen equal Inftalments, of One
Inftalment in each Year; and the firft of fuch Inftalments fhall accrue and
“become due, and be paid and payable on-that Day Twelvemonth on which
{fuch Principal Money fhall have been advanced, and f{o yearly, with the
Intereft thereof; and the Intereft of all fuch Inftalments as fhall be then
remaining due and unpaid to theTime of Payment of each refpective In-
ftalment, until the whole Principal Sum to be fo charged as aforefaid, and
all Intereft in refpect thercof fhall be paid off and difcharged.,

 XXVIII, Provided always, and be it further enafted, That the por repaying
Money which fhall be advanced by any Perfon or Perfons for the Pur- Money ad-
pofe. of defraying the Charges and Expences incident to the obtaining "a““‘%{ with .
and pafling this A&, or which fhall be advanced and lent to the faid Interelt.
- Commiffioner, for carrying -the fame into Execution, fhall be repaid,
with lawful- Intereft, from the Time fuch Money fhall have beean
.ac¢tually advanced, to the Perfon or Perfons who fhall have advanced the
fame, his, her, or their Executors or Admuaniltrators, out of the. firft
Monies to be raifed under and by virtue of this A&, for defraying the.
. Expences of obtaining and executing the fame. |

X XIX. And be it further enacted, That the {aid Commiflioner (hall Commifione
‘be allowed the Sum of Three Pounds Three Shillings for every Day he er’s Allow-
-fhall be altually employed in any Bufinels required of him as Commif- ance.
fioner, by the faid recited A&t or this A&, and alfo for every Day of
neceflary Travelling, for the Execution of this A&, in full Satisfaétion = 7
~ for his Time, Trouble, and Expences. -

XXX. And be it further enated, That once at leaft.in each and Commifion-
‘every Year during the Execution of this A&, (fuch Year to be com- ¢r to lay his
‘puted from the Day of the pafling thereof) the faid Commiffioner fhall bA;ff““{sr

~and he is hereby required. to make a true and jult Statement or Account ;icesfe Jul=
- _of all and every Sum and Sums of Money by him received and ex-
~ ..pended, or due to him, for his Time, Trouble, and Expences in the
. Execution of this and the faid recited Acty; and {uch Statement or
Account, when fo made, together . with the Vouchers relating thereto,
- fhall be by hiwn laid betore any T'wo or more of His Majefty’s Juftices
of the Pedce for the faid County of Soutbampton, (not interefted tn the
‘faid intended Divifion and Inclofure) to be by them examined and
. balanced, and fuch Balance fhall be by fuch Jultices ftated in the Book
of Accounts, to be kept in the Office of the Clerk to the faid Commuf-
. fioner, and no Charge or Item in {fuch Accounts fhall be binding on

the Parties concerned, cor valid in Law, -unlefs the {ame fhall have been
‘duly_allowed in Writing by fuch Juftices. -

.. XXXI. And be it further enacted, That the Award to be ndédé_ by-Awa,d to be
the faid Commi(fioner, when inrolled in Manner directed by the faid depofited.
recited Act, and fuch Plans or Surveys as may be annexed thereto,

{hall""
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fhall be depofited in the Panth Church of Itchen Abbas aforefaid, for
the Perafal of all Perfoas 1nterefted therein.,

Perfons ag- X XXII. And be it further enacted, That if any Perfon or Perfons

grieved may fhial] think himfelf, herfelf, or themfielves agprieved by any Thing

ﬁ:ftleff’ the Jone or omitted to be done, in purfuance of this or the faid recited

Scions.  Actt, (cther than and except fuch Determinations of the faid Commiffioner,
as are hereby or by the faid recited Act declared to be final, binding, or
“conclulive, and except in {uch Cafes where an 1ffue at Law may be
tried, as hereinbefore is mentionred) then, and in every fuch Cafe he,
fhe, or they may appeal to the General Quarter Seffions of the Peace,
which thall be holden in and for the faid County of Soutbampton, within
Six Calendar Months next after the Caufe of Complaint fhall have
arifen, on giving to the faid Commiflioner, and to the Party or Parties
concerned, Ten Days Notice in Writing of fuch Appeal, and of the
Macter thereof ; and the Juftices not interefted in the Premifes, at fuch
Seflion aflembled, are hereby required to Ivear and determine the
Matter of every fuch Appeal, and to make fuch Order therein, and
award fuch Damages and Colfts as to them in their Difcretion fhall feem
reafonable; and by their Order or Warrant to levy fuch Damages and
‘Cofts by Diftrefs and Sale of the Goods and Chattels of the Party or
Parties made hable to pay the {fame, rendering the Overplus (if any) to
sthe Owner or Owners of: fuch Goods and Chactels, after deducting the
reafonable Charges of fuch Warram, Diftrels, and 8ale ; and every Order
and Determination of the faid Jaftices, upon every fuch Appeal, fhall be
final and conclufive, and fhall not be removed or removeable by Cer-
#iorari, -or any other Writ or Procefls whatloever, into any of His Ma-
yefty’s Courts of Record at Wefminfier or elfewhere; but in cale {ych
A ppeal fhall appear to the faid Juftices to be-frivolous, vexatious, or
without Foundatien, then and in fuch Cale the faid Juftices fhall award
fuch Cofts to be paid by the Appellant or Appellants as to them, in
their Difcretion, thall feem reafonable, and fuch Cofts fhall be levied in
Manner aforefaid.

Genetal XXX, Saving always to the King’s moft Excellent Majefty, his
f{"“ﬁg °f  Tieirs and Succeffors, and to all and every Perfon or Perfons, Body wr
L Bodies Politic, Corporate, or Collegiate, his, her, or their Heirs, Exe-
cutors, or Adminiftrators, (except fuch whofe Rights are hereby intended
to be barred) all fuch Right, Title, and Intereft as they, any, or
every of them, had and enjoyed, of, in, to, or out of the faid Commeon
or Wafte Lands, -at the Time of paffing this Act, or could or might

‘have had or enjoyed in cafe this Act had not been made.

A& tobe XXX1VY. And be it further enacted, That this :-At-t {hall :be printed
printed by by the feveral Printers to the King’s meft Excellent Majefty, duly

;,he. It'ﬁng’s authorized to print the Statutes of the United Kingdom; and that a
Printer.

‘Copy thereof, foiprinted by any of them, fhall be admitted as Evidenoe
-thereof, by all Judges, Juftices, and others, |
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L ONDON: Printed by George Evyre and ANDREW SmR}MAN;,
Printers to the King’s moft Excellent Majefty. 1843,




