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 CAP XLIL
An A& to facilitate the Adminiftration of Juffice' in
that Part of the United Kingdom called Scotland,

by the extending Trial by Jury to Civil Caufes.
[2d May 1815.]

r YHEREAS Trial by Jury in Civil Caufes would be attended
_ ./ with beneficial Effe@s to the Adminiftration of Juftice in
that Part of the United Kingdom of Great- Britain and Ireland
called Scotland; but it is expedient, that fuch Trials for a Time to be
Jimited, thould in the Firft Inftance be confined to Iffues direéted by either
Divifion of the Court of Seffion: May it therefore pleafe Your Majefly
that it. may: be enated; and be it ena&ted by the King’s moft Excellent
Majefty, by and with the Advice and Conferit of the Lords Spiritual and
Temporal, and Commons, in this prefent Parliament affembled, and by
the Authority of the fame, That as foon as by virtue and under the Au-
thority of this A& His Majefty fhall appoint Judges to form a Court for
the Trial ofi Ifiues in Givil Caufes, it {hall and may be lawful for either
Divifion of the Court of Seffion, in all Cafes that may be brought before
them during the Continuance of this A&; wherein Matters of Fact are to
be proved; to order and dire&, by Special Interlocutor, fuch Iffues as may
appear to them expedient for the due Adminiftration of Juftice, to be
fent to the faid Court, that fuch Iffues may be there tried by a Jury in
Manner herein-after directed.

4 U Il. And

Court of Sef-
fion empow-
ered to dire&
Iffues,
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Lord Ordi- ~ JI, And be it ena@ed by the Authority aferefaid, That in all Cafes
;“"t':? ‘;M as aforefaid wherein 2 Lord Ordinary~fhall fee Caufe for Iffues to be
P‘:’}'- 507 dire@ed to be tried by a Jury, he fhall take the Caufe verbally to, report
ta the Divifion of the Court to which fuch Ordinary belongs, fo that the
“ faid Divifion may determine whether fuch Iffue fhall be fent to the faid
~Court to-be tried by a Jury, or fhall difpofe of the Caufe, 35 in Manner

and Form as at prefent pratifed.

Provifonin ~ IIL And be it further enalted by the Authority aforelaid, That it
vecard to the “fhall and may be lawful for the Judge of the Court of Admiralty
S"’:l': of Ad ¢o report in Writing to either of the Divifions of the Court of Seffion,
T “the Circumftances of every Cafe that appears to him to be a Cafe in which
‘an Iffue fhould be directed to be tried by a Jury, in order that the Divifion
may direct fuch Iffue, or order the Caufe-to proceed in; Manner and

Farm as at prefent pratifed. v

Yoterocutor IV, And be it further enalted by the Authority aforefaid, That it fhall
granting or _not be competent, either by Reclaiming Petition or Appeal to the Houfe

;e:t“fgi;r sl of Lords, to queftion any Interlocutor granting or refufing fuch Trial

queftioned, by Jury,

Iffues for - V. And be it further enafted by the Authority aforefaid, That in all
Reparationin Jfiyes referred by the Court of Seffion to be tried by a Jury in Caufes
ecm’gg wherein the Summons concludes for Reparation by pecuniary Damages,
— the Jury, if they (hall find a Verdi& for the Purluer, fhall alfo aflefs the

+ Damages.

1

New "Trial, * ‘ VI And-be it further enatted by the Authority aforefaid, That in all
how tobe  Calfes in which an Iffue or Iffues fhall have been direted to be tried by a
sppliedfor.  yyry it fhall belawful and competent for the Party who is diflatisfied with
« 4 the Verdict to apply to the Divifion of the Court of Seflion which directed
' » the Iflue for a new Trial, on the ground of the Verdi&t being contrary to
" 1 Evidence, on the ground of Mif.direttion of the Judge, on the ground of
' "+ the undue Admiffion or Rejettion of Evidence, on the ground of Excefs
of Damages, or of Res noviter veniens ad Notitiam, or for fuch other Caufe
as is effential to the Juftice of the Cale: Provided alfo, that fuch Interlo.
cutor granting or refufing a new Trial fhall not be fubje&t to Review, by
Reclajming Petition or by Appeal to the Houfe of Lords. ¢k

R

]

Exeeption VIL. And be it further enacted by the Authority aforefaid, That it fhall
may be taken. be competent to the Countel for any Party at the Trial of any Iffue or
Iffues, to except to the Opinion and Dire&ion of the Judge or Judges
before whom the fame fhall be tried, either as to the Competency of
Witnefles, the Admiflibility of Evidence, or other Matter of Law arifing
at the Trial, and that on fuch Exception being taken, the fame fhall be
put in Writing by the Counfel for the Party objeting, and figned by the
Judge or Judges ; but notwithftanding the faid Exception, the I'rial thall
proceed, and the Jury fhall give a Verdi@ therein for the Purfuer or
Defender, and aflefs Damages when neceffary ; and after the Trial of every .
fuch 1ffue or Iffues, the Judge who prefided fhail forthwith prefent the faid
Exception, ,with the Order or Interlocutor diredting fuch Ifuewor Iffues,
and 2 Copy of the Verdit of the Jury inderfed thereon, to the Divifion
by which the faid.Ifue or Iflues were direcied, which Diyifion fhall there-

. upon
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stipon order the faid Exception‘to be heard in prefence on or befote the, © O‘“"i

Fourth Sederunt Day thereafter ; and in cafe the faid Divifion fhall allow 4 u >

the faid Exception, they fhall direct another Jury to be fummoned for the o
+“Trial of the faid Iffue or Hlues, or if the Fxception frall be difallowed,
i the Verdi&t fhall be final and conclufive as herein-after mentioned :
«Provided always, that it (hall be competent to the Party againft whom
any Interlocutor fhall be pronounced on the Matter of the Kxception, to

appeal from fuch Interlocutor to the Houfe of Lords, attaching a Copy
of the' Exception to the Petition of Appeal, certified by One of the Clerks
of Seffion 5 fo as fuch Appeal fhall be prefented to the Houfe of Lords "7 5
within Fourteen Days after the Interlocutor fhall have been proriounced, "t
if Parliament fhall be then fitting, or if Parliament fhall not be fitting,

then within Eight Days after the Commencement of the next Seflion of
Parliament, but not afterwards; and fo as the Proceedings on fuch Ap.

peal do conform in all Refpeéts to the Rules and Regulations eftablithed
refpelting Appeals; and every fuch Appeal fhall be appointed to be heard

on or before the Fourth Caufe Day after the Time limited for laying the

printed Cafes in fuch Appeal upon the Table of the Houfe of Lords; .

and upon the Hearing of fuch Appeal, the Houfe of Lords fhall give

fuch Judgment regarding the farther Proceedings, either by directing 4

new Trial to be had, or otherwife, as the Cafe may require.

~m 'y *

t, - <%}

VIII. And be it further enalted by the Authority aforefaid, That if i Judgment
new Trial fhall not be applied for, or fhall be refufed, or if the Exceptiofi thereupans*
taken to the Opinion and Dire&ion of the Judge or Judges fhall be dif- °° "fl‘,‘f}:lg a
allowed, the Verdi& fhall be final and conclufive as to the Fa& or Fatls :?t'torf,e'
found by the Jury, and fhall be fo taken and confidered by the Court of queftioged.
Seflion or by the Judge Admiral refpetively in pronouncing their Judg- R Vfg

ment, and fhall not be liable to be queftioned any where. o

1
"* IX. Provided always, and be it enacted by the Authority aforefaid, Th’ﬂ‘ Power of
in all Cafes wherein the Court fhall pronounce a Judgment in point of Law,’ f‘g’“‘" of a
as applicable to or arifing out of the Finding by the Verdi&, it fhall b ‘pgilﬁ'ﬁ"ﬁ;&
lawful and competent for the Party diffatisfied with the faid Judgment iE
point of Law, to bring the fame under Review, either by Reprefentatiort o
Reclaiming Petition, or by Appeal to the Houfe of Lords, or where the
Judge Admiral fhall have pronounced Judgement in point of Law on the
Verdi&, it thall be lawful and competent for the Party or Parties to bring

the fame under the Review of the Court of Seflion as heretofore.

X. And be it further enafted by the Authority aforefaid, That ﬂnmc-yCommiﬂion(-q
diately after the paffing of this A& ‘it fhall be lawful for His Majefty, His 2 of the Jury
Heirs and Succeflors, to nominate and appoint, by Commiffion undet the 3popu:itn ::d.e
Seal appointed by the Treaty of Union to be kept and ufed i that Part :
of the United Kingdom called Scotland, inftead of the Gredt Seal thereof,

' One Chief Judge, and Two other Judges, before whom the Tridl of IffuésS
may be had and take place, to be called * The Lords Commiflioners of the
Jury Court in Civil Caufes,” and to hold their faid Offices ad witam if this
or any other A& under which they fhall be Commiffioners fhall fo lon,
continue, or ad culpam 3 and in cafe of future Vacancies in the fiid Com«
miffion, the fame fhall be filled up by a Letter from His Majefty, Hig 1
Heirs and Succeffors, directed to the Prefident and Senator$ of the College £
of Juftice: Provided always and. neverthelefs, that it fhall be .hw}fulf
r 5 or

.
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1]
for His Majefty, His Heirs and Succefors, te remova the faid Judges on
an. Addrefs from both Houfes of Parliament. .

Ofvwhemto XL And beit enacted by the Authority aforefaid, That the Perfons fo
be compafed. ¢4 he nominated fhall be Senators of the éollege of Juftice, or Barons of
the Court of Exchequer, in Scotland, and that they fhall always be at
the Time of their Nominagion qualified to be Senators of the College of

_ Juftics.
Salaries to be  XII. And be it enacted by the Authority aforefaid, That from and after
paid. the pafling of this Act, it fhall and may be lawful for His Majeity, His

Heirs and Succeflors, during the Continuance of this Act, to order and

direet to be iffued and paid in every Year by Quarterly Payments, out of

' the Monies that fhall arife from any of the Duties and Revenues in that
Part of Great Britain called Scotland, which by the feveral Acts made in

the Seventh and Tenth Years of the Reign of Queen Anne were made
chargeable with the Fees, Salaries, and other Charges allowed or to be al-

lowed by Her Majefty, Her Heirs, and Succeflors, for keeping uyp the Courts

.of Seffion, Jufticiary, and Exchequer in Scatland, the Sum of Seven thou-

w d fand Pounds; out of which Sum ef Seven thoufand Pounds there fhall be
.paid and applied as Salary to the Chief Cammiffionex of the Jury Court,
fuch Sum Yearly in Addition to the Salary which he may receive as a Sena-
ior of the Gollege of Juftice, as a Lord Commiflioner of the Court of Juf-
. ticiary, or as a Baron of the Court of Exchequer, as will make his Salary
.equal to the full Salary of the Lord Jultice Clerk ; and that there fhall be
ipaid and applied out of the faid Sum. of Seven thoufand Pounds, a Salary
i0f Six hundred Pounds yearly to each of the Two other Commiffioners, in
Addition tp the Salaries, which they may receive as Senators of the College
of Juftice, as Commiffioners of the Court of Jufticiary, or as Barons of
«the Court of Exchequer; and that of the faid Sum of Seven thoufand
Pounds, the Sum of Two thoufand four hundred Rounds fhall be applied
ip Paymeng of, the Salaries of the Clerks and ather Officers of the faid Jury
Court, and be divided in fuch Propoxtions as. His Majefty, His Heirs and
Succeflors, fhall dire& and ‘appoint ; and that the Remainder of the faid
Sum of Seven thoufand Pounds, or fo much thereof as fhall be certified by
the Chief Commiflioner to the. Court of Exchequer to be requifite, fhall be
applied in defraying the Expences attending the Court and Circuits, the
Application of which laft-mentioned Sum fhall be accounted for in the
xchequer, of Scat/gnd. ' }

1Muesmay ke XHI. And be it enafted by the Authority aforefaid; That the Trial of
ied before  all Ifiues may be had and,take place, and fhall be good and.effeCtual in
the Three. | the Law, whether the fame is conduded in Prefence of One or more than
dudges, ~ One of the faid Three Commiffioners; and in all Cafes in which the Chief
-Commiffioner fhall be prefent, fuch Chief Commiffioner fhall be the Pre-
fiding Judge, and in his Abfence, if the Two other Comumiffioners thal,
be prefent, fuch of the Two other Commiffioners fhall be the Prefiding
Judge as fhall be firft named in, the faid ‘Commiffion, and afterwards in
. the Order of their Appointment. '
How the XIV. And be it enaGed by the Authority aforefaid, That in all
Commiffion- Cafes in which the faid Three Commiffioners:thall be p.refem in. Court,
«rs fhall vote. gnd any Difference, of Opinionfhal} arifg, the Matter fhall be denerming;l

9
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_ by the Majority ; but when Two of the faid Commiffioners are prefent m -
Court, and they fhall differ in Opinion, then the Matter fhall be deter-
mined by the Judge prefiding.

XV. And be it further enafted by the Authority aforefaid, That it {hall Where Iffues.
and may be lawful to try fuch Iffues at Edinburgh in Time of Seffion ; ™Y be tried.
and alfo in Time of Vacation at Edinburgh, and at fuch Circuit Towns,
as in the Opinion of the faid Court of Commiffioners the Circumitances
of the Cafe may require, at fuch Time in the Spring and Autamn
Vacations immediately after fuch Ifiue is diretted as they fhall appoint.

~ XVIL And beitenated by the Authority aforefaid, That it fhall be lawful Attendance
for the Jury Court to grant Warrant for citing Witnefles and Havers, who of Witnefles.
fhall attend and may be compelled to attend and be examined upon Oath,

before the Jury Court when required, in the fame Manner that Witneffes

and Havers do attend or may be compelled to attend for the Purpofe of
Examination upon Oath by the Court of Seffion,

XVII. And be it further enaed, That after the Trial of every fuch Verdi&s how
Iffue or Iffues, the Judge who prefided fhall forthwith make a Returnto tobere
the Divifion or Lord Ordinary which direted the Iffue of the Order or turged. !
Interlocutor, dire@ing fuch Iffue or Iffues, with a Copy of the Verditt of
the Jury indorfed thereon, certified by his Signature to be a true Copy ;
and that the fuid Prefiding Judge fhall alfo, when required by fuch Di-
vifion, deliver to them a Report in Writing of the Evidence adduced and

iven on the Trial of fuch Iffue, as taken down by him at the Time, and
of the Direttions, if any, in point of Law ; and the faid indorfed Copy of
the Verdi& and the Report of the Proceedings on fuch 'Irial fhall be
conclufive of what pafled on fuch Trial : Provided always that it fhall be
lawtul for the faid Prefiding Judge to make fuch Return direétly to
the Judge Admiral where the Iffue fhall have been directed upon his

Report.

X VIIL And be it further enatted by the Authority aforefaid, That it fhall Prefiding
be lawful for the Commiffioner or Commiffioners who fhall have prefided Judge may
at the Trial of the Iffue, to attend the Divifion of the Court of Seffion Zﬁf.f"de?&i',’,“
pending the Confideration of the Motion, or Petition for a new Trial, Moti}:n fm-g
and then and there to give fuch Explanation of what paffed at the Trial, new Trial

as to the faid Commiffioner or Commiffioners may feem fit or neceffary.

XIX. And be it further ena&ed by the Authority aforefaid, That it fhall Houfe of
be lawful for the Houfe of Lords, in remitting to the Court of Seflion any Lords may
Caufe which is now or fhall hereafter come before the faid Houfe by Ap, 4ire® Hues
peal from the faid Court of Seffion, to inftru& the Divifion of the faid
Court of Seflion to which the Caufe is remitted, to order and diret fuch
Iffue or Ifiues as the faid Houfe of Lords fhall think fit, to be tran{imitted
to the faid Commiflioners, for the Purpofe of being tried by a Jury in
Manner direGted by this A& ; fubjet neverthelefs to fuch Rules and Re-
gulations as are contained with relpe&t to Remits in an A& pafled in the ~  « —°

‘orty-eighth Year of the Reign of His prefent Majelty, intituled An At 48G.3.¢.1505
concerning the Adminifiration of Juftice in Scatland, and concerning Appeals

1o the Houfe of Lords.
4 X XX. And
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CommonJury ! RX. And Be it farther enatted by the Authority aforefaid, Thit & Jury
Summons.  (Ha]] he {mmmoned for the Trial of fuch lues as aforefaid, in the fame
‘Manner as the Jury is at prefent fummoned to the High Court of Jufbi.

¢lary ; and that fuch Summons fhall iffue by virtue of an Authority-or

Precept figned by the Clerk of the Jury Court; and that immediately

upon Receipt of the faid Authority or Precept, the Sheriff, Stewart, or other

Officer or Officers employed to return Juries to the High Court of Jufticiary,

( *- 7 fhall make out a Lift containing the Chriftian and Surnames, Additions,
a and Places of Abode of a competent Number of Perfons qualified to
ferve as Jurors, and fhall return the faid Lift to the Clerk of the Jury
« . Court, annexed to the faid Authority or Precept, without Delay, the
Names of the fame Perfons being always inferted in the Lifts annexed to
edch Authority or Precept iffued by the Clerk of the Jury Court in
Manner aforefaid ; which Number of Jurors fhall not be lefs than Thirty-

fix in any County, City, Town, or Place, nor more than Fifty ; and
that the Perfons named in the faid Lifts fhall be fummoned to ferve as
Jurors for the Trial of fuch Iffues within the Counties, Cities, Towns

or Places named in fuch Authorities or Precepts refpettively, and ne

others.

«Commén 11 XXI. And be it further enaéted, That the faid Clerk of the Jury Court

Jury Ballot. fhall caufe the Name of each and every Perfon who fhall be included in

the {aid Lifts, and fummoned as aforefaid, with his Addition and Place of

his Abode, to be written on feveral and diftinét Pieces of Parchment o¥

Paper, being all as near as may be of equal Size and Bignefs, and fhal

&lufe the faid Pieces of Parchment or Paper to be rolled up as near as

ftiay be in'the fame Manner, and to be put together in a Box or Gl

provided for that Purpofe; and when any Iffue fhall be called on to be

tried, fome indifferent Perfon by Direttion of the Prefiding Judge of the

4o Pt faid Jury Court may and fhall in open Court draw out the faid Parchments

PR énd'Papers one by one; and if any of the Perfons whofe Names fhall be

1 . 6 drawn fhall not appear, or be challenged and fet afide, then fuch

s+ further Number, until Twelve Perfons be drawn who fhall appear; and

after all Caufes of Challenge fhall be allowed or difallowed, the faid

Twélve Perfons fo firft drawn and appearing, and approved as indifs

ferent, their Names being marked in the Lift, and they being fwernj

fhall be the Juty to try the faid Iffue; and the Names of the Perfons fo

&rawh and fworn fhall be kept apart by themfelves in {ome other Box

dt Glafs to be kept for that Purpofe, tilt fuch Jury fhall have given

their Verdi®r, and the fame is recorded, or until the Jury fhall by the Cons

fent-of the Parties or Leave of the Court be dilcharged, and then the fame

Names fhall be rolled up again and returned to the former Box or Glafs,

there to be kept with the other Names remaining at that Time undrawn,

* ° °  2nd fo toties quoties as long as any Iffue remains then to be tried : Provided

always, that in challenging the Jurors, it fhall be lawful for each Party

t6 have any Four Challenges allowed without afligning any Caufe, the
Challenges for Caufe afligned (if any) being firlt made refpelively.

‘Fines on XXII. And be it further enadted, That every Perfon or Perfons whofk
gn“arl‘;j“ De ‘Name or Names fhall be fo drawn as aforefaid, or who fhall be {fummoned
fds. 2.0 as a Special Jutor or Special Jurors as aftermentioned, and who fhail not
sty+ 1 appear after being openly called Three Times, upon Oath made by fome

t + credible Perfon that fuch Perfon fo making Default had been lawfully fuma
moned,
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meried, fhall forfeit and pay for every Default in not appearing upon €all , + -, -
as aforefaid (unlefs fome reafonable Caufe of his Abfence be proved by Qath ~ « « ¢
or Affidavit tb the Satisfaltion of the Court or Commiffioner who fits tq

+ry the faid Iffues) fuch Fine or Fines, not exceeding the Sum of Five

Pounds, and not lefs than Forty Shillings, as the Court or Commiflioner thal}

think reafonable to infli or affels for fuch Default.

_ XX Provided always, That if the Trial of any Iffue fhall be brought on Jury to be
in the faid Jury Court before the Jury in any other Iffue fhall hawe fwor though
brought in their Verdi¢t or be difcharged, it fhall and may be lawful for gci’ém;ry o
the Court to order Twelve of the Refidue of the faid Parchments or Papers, mmé’_ e
not containing the Names of any of the Jurors who fhall not have {a -

brought in their Verdi&t, or be dilcharged, to be drawn in fueh Manpner

as is aforefaid, for the Trial of the Iffue which fhall be {o brought on tp

be tried. { . .

., XXIV. And be it enaced by the Authority aforefaid, That it fhall and Special Jury,
may be lawful for either of the Parties, in any Cafe where an Itfue or Iflues

is ordered to be tried by a Jury, to apply to the Divifion of the Court

of Seffion ordering fuch Iffue or Iffues, or to the faid Jury Court,

to dire& that the fame fhall be tried by a Jury f{pecially chofen ‘
from Perfons paying Cefs in the County, City, Town, or Place from

which fuch Jury fhall be taken, upon One hundred Pounds of valued

Rent, or paying Affeffed Taxes to the Crown on a Houle of the Reng

of Thirty Pounds Sterling by the Year; the Perfons fo qualified ag

Special Jurymen to be returned as herein enafted as to the Common

Juries : Provided always, that it fhall not be competent to queftion any

Order or Interlocutor for the ftriking of any Jury, by Reclaiming Petition’

or Appeal to the Houfe of Lords.

. XXV, And be i further enalted b'y the Authority aforefaid, That in Lilt of Pef.
order to fecure the Return of Jurymen qualified to be Special Jurymen as f°“;quahﬁﬁi
herein-before provided, the Sheriff, Stewart, or proper Officer or Officers J:,ymeﬁfa
employed to retarn Juries to the High Court of Jufticiary, fhall, imme,

diately after the pafling of this A&, and afterwards on or before the Firf

Day in the Month of January in each Year, make up a Roll of all Pery

fons within their Diftriéts fo qualified as Special Jurymen in the immediately

preceding Year, by paying Cefs in the County, City or Town in which

fuch Perfons refide, upon One hundred Pounds of valued Rent, or

paying Taxes to the Crown on a Houfe of Thirty Pounds Sterling by the

Year ; and fhall return the faid Lift to the Clerk of the Jury Court on or,

before the Thirty-firft Day of the faid Month.

XXVI. And be it further ena@ted by the Authority aforefaid, That the Jurymen how
Number of qualified Perfons to be returned by the Sheriff or Steward as be re«
Special Jurymen to try any Iffue, fhall be Thirty-fix ; and the Names of turned.
the faid Thirty-fix Perfons fhall be returned to the Clerk of the Jury
Court, and fhall by him be annexed to the Order or Interlocutor diretting
the Iffue to be tried by a Special Jury. R

XX VIL And be it further enated and provided by the Anthority aforefaid, Notice of
That the Clerk of the Jury Court fhall form an exa& Copy of the faid ?"k“:g ;““
Lift of Thirty-fix Perfons fo returned by the Sherif or Stewart ; and when, g}’\fg'n_° i

9 the
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thé Day of Trial has been fixed by the faid Commifioners, he fhall give due
Notice to the Agents and Counfel of the Parties to attend him:ata Time and
Place to be fpecified in faid Notice, which the Agents or Counfel of the
Parties are hereby required to do; and the faid Agents or Counlel fhall,
in the Prefence of the faid Clerk, alternately beginning with the Puriuer,
ftrike off One from the faid Lift. until the Number of Jurymen is reduced
to Twenty, which Twenty only fhall be fummoned to attend the Court on
the Day of Trial ; and if either of the Parties, their Agents or '‘Counfel,
fhall fail to attend, after fuch Notice duly ferved on them, then the other
Party attending {hall proceed to ftrike off One from the faid Lift, and the
Clerk of Court fhall ftrike off One alternately : Provided always, that
Twenty Names be left on the Lift to be fummoned to attend the Trial ;
and the Jury for trying the faid Iffue fhall confift of fuch Twelve of the
faid Twenty as fhall firlt appear on the Names being called over in Court.

to try the Iflue.

. XXVIIL And be it further ena&ed, That where a full Jury fhall not
appear befoge the faid Jury Court or elfewhere, after Challenge by either of
the Parties, and the Jury is like to remain untaken for default of Jurors,
A4t fhall be lawful for the faid Court, or the Commiffioner before whom

- ‘any Iffue is to be tried, to direct the Sheriff or other Officer or Officers
“ wyho fummoned the faid Jury, upon Requeft made by either Party, to

sadd to the Lift of the faid Jury the Name or Names of fuch other Perfon
* or Petfons of the County, City, Town or Place, where the Iflue is to be
tried, who thall be inferted in fome other Lift of the Jurors, and who
fhall then be attending the Court where fuch Trial is to be had, to ferve
ont fuch Jury, and not any others, if fo many out of the faid other Lift
be prefent in Court, ot can there be found, and that either of the Parties,
Purfuer and Defender, may have his Challenge to the Juror or Jurors fo
named and added to the former original Lift, in fuch wife as if he or they
had been originally included in the faid Lift of Jurors for the Trial of fuch
Eifue ; and that the faid Court or Commiffioner who fits to try fuch Iffue
fhall and may proceed to the Trial thereof with thofe Perfons whofs Names
were originally inferted in the faid Lift of Jurors, together with the Perfon
or Perfons whofe Names have been fo added to the original Lift of Jurors
as afotefaid, in the fame Manner as the faid Court or Commiflioner might
and ought to have doneif all the faid Jurors, whofe Names were inferted in
the faid original Lift, had appeared to try fuch Iffue ; and in cale any Per-
fon or Perfons fo added to the f2id Lift of Jurors as aforefaid, and who
fhall have been prefent at that Time, fhall be called and not appear, or
after bis or their Appearance fhall wilfully withdraw himfelf or themfelves
from the faid Service, then and in every fuch Cafe the faid Jury Court fhall
and may fet a Fine upon every fuch Perfon making Default or wilfully with-
drawing himfelf, fuch Fine not exceeding the Sum of Five Pounds Ster-
ling, nor lefs than the Sum of Forty Shillings, as the faid Jury Court fhall

think reafonable.

~ XXIX. And be it further enacted, That when it fhall appear that it
-4ill be proper and neceffary that the Jurors who are to try fuch Iffues as
Vaforefaid fhould have the View of the Houfes, Lands, or Places in
queftion, in order to their better underftanding the Evidence that will
be given upon the Trial of fuch Iffues, in every fuch Cafe it fhall

be lawful for either Divifion of the faid Court of Seffion by the Special
5 Interlocutor
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Interlocutor by which fuch Iffue is direGted, or for the faid Jury Court,
to order that a View ifhould be allowed; and in every Cale where
fuch View is allowed as aforefaid, Six of the Jurors named in the faid
Lift, or fummoned as Special Jurors, or more, who (hall be mutually con-
fented to by the Parties or their Agents.on both Sides, and if the Parties
cannot agree, Six or more of the Firft Twelve on the Lit of Jurors
returned by the Sheriff, Stewart, or other Officer or Officers as aforefaid,
ihall have the View, and fhall be firft fworn, or fuch of them as fhall appear
upon the Jury to try the Iffue before any Drawing as aforefaid, and fo
many only fhall be drawn to be added to Viewers who appear, as fhall after
all Defaulters and Challenges allowed, to make up the Number of Twelve,
to be fwarn for the Trial of the faid Iffue; and it fhall and may be lawful
for the faid Jury Caurt, and they are hereby required in every fuch Cafe
by an Authority or Precept figned by the Clerk of the Jury Court, to
order and diret the Sheriff or Officer or Officers, who fhall {ummon the
Jury for the Trial of fuch Hiue, to have the faid Jurors, who fhall be fo
fele@ted or named to be Viewers as aforefaid, at the Place in queftion, fome
convenient Time before the Trial of the faid Iflue, who fhould then and
there have the Matters in queftion fhewn to them by Two Perfons named
in the faid Summons, and appeinted by the faid Jury Court; and the faid
Sheriff or other Officer ar Officers fhall certify upon the faid laft-mentioned
Authority or Precept, that the View hath been had according to the
Direction contained therein, and fhall forthwith, return the {ame tg the
faid Jury Court: Provided always, that the Expence of fuch View fhall
be equally borne by all Parties, and that no Evidence fhall be given, pn
either Side at the Time of taking thereof : Provided alfo, that jn cafe no
View fhall be had, orif a View fhall be had by any of the Jurors contained
in the faid Lift, whether they fhall happen to be any of the Jurors who
fhall be felected or nominated as aforefaid, yet the Trial of the faid Iffue
fhall proceed, and no Objection fhall be made on thereof, or for wang of
a proper Certificate of the View having been taken as aforefaid.

XXX. And be it further enafted, That every Perfon who fhall ferve
upon a Jury for the Trial of any Iffue or Iffues, thall be allowed and paid
by the Party or Parties againft whom upon fuch Ifiue or Iffues a Verdict
fhall be found, the Sum of Twenty Shillings : Provided always, that in
cafe the Jury upon the Trial of any Iffue fhall return a Special Verdict,

* the Sum to be paid to the feveral Jurors who fhall ferve upon fuch Trial
‘fhall be borne and paid by the Purfuer or Purfuers, Defender or De-
fenders, in equal Portions ; and that the Party or Parties in whofe Favour
the Court of Seffion fhall ultimately decide upon fuch Special Verdi&, thall
be altowed the Sum fo paid by him, her, or them, to the faid Jurors in the
Cofts to be awarded by the faid Court of Seffion.

XXXI. And be it further enaéted by the Authority aforefaid, That the
Clerk of the Jury Court, before proceeding to the faid Trial, thall admi-
nifter to the Jury, the following Oath ; wideficet, g

‘ YQU fwear by God, and as you fhall anfwer to God at the great
‘ Day of Judgment, That you fhall well and truly try (es the Cafe
¢ may be) thefe Iffues, or this Iue, and a true Verdi&t give according to
# the Evidence.” . .

. . . \ P

+Y , XXXIL Apd
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Other Oaths ¢ {XXXIL And be it énacted by the Authority aforefaid, THat this and
how tobead- g1l other Qaths neceflary on the Trial of fach Iffves, fhall be admis
miniftered.  piftered in the Manner afid according to the Form at prefent in ufe in the
b" " High Cobrt of Jufticiary.

Chanceftor of . XXXIIL And Beit further enaGed by the Authority aforefaid, That the
;‘:’ "’“éY‘;" Chdncellor or Foreman of the Jury fhall be the Juror chofen by the
i€ Majority of the Jurors aftet they thall be fworn, and in cafe of an Equality
-of Votes, the Juror firft fworn fhall have a double Vore, and when the Ver.
di&t is returned to the Court, it fhall be declared by the Chancellor or Fore.
l - wyan Verbally in open Coutt, and taken down by the Clerk of the faid Jury
" Court in Writing, before the Jury is difcharged, to be afterwards inderfed
dnd eertified on the written Order or Intetlocutor of the Court of Seffion

diretting the Ifiue.

Verdit how ~ XXXIV., Atid be it ena&ted by the Authority aforefaid, That ali Ver

to be given.  dicks fhall be given by the whole Number of the Jury agreeingvin the
Verdict.

!

Provifionin  P"XXXV. Provided alwvays, and be it enacted, That if a Jury impannelled

cafe the Jury fhall not 4gvee in their Verdi@ within the Space of Twelve Houts from the

cannot agree. Mime they fhall be’intléfed té confider of their Verdict, fuch Jury fhail be

@ifcharged by the Jury Court from delivering their Verdiét, and the faid

Court thall réport the Proceeditig to the Divifion of the ‘Court of Seflion

Whith directed the Iffue, which Divifion may ordet another Jury to be

: fumthoned fot the Ttial thereof, or may difpofe of the Caufe i ‘Mantrep

and Form as 4t prefent pra&ifed: Provided always, that if the whole

Number of ahy Jury who fhall have been inclofed to confider of their Ver-

m T iE, fhall agree to apply to the Jury Court for further Time to confider

Bf ftich Verdi&, the faid Jury Coutt are hereby required to grant fuch fut-

ther Time beyond the faid Period of Twelvé Hours 4s fuch Jury fhall

. deﬁ{e.

Certain Per- XX XVI. Provided always, and be it enacted, That no pradtifing Advotate,
{ons ex- ‘Clerk to the Signet, Solicitor or Procurator befote any of the Supreme or
empted. Inferidr Courts, fhall be returned or fummoned to ferve on fuch Juries,

Ouhstobe  XXDVIL. Andibe it Further enacted by the Authority aforefaid, ‘That the

taken by the faid Lords Commiffioners of the Jury Gourt, previoufly to their executing

g‘;mm‘,mm' any of the Duties of their Office, fhall take the ufual Oaths to His Mujefty,

' and the Oath d¢ fideli ; which Oaths the Lord Prefident of the College of

Juftice, the Lord Juftice Clerk, or the Lord Chief Baron of the Coust of
Exchequer, are hereby refpeively authorized to adminifter.

. 1 y
Clerks of XXXVIHIL And be it further enaCted by the Authority aforefaid, That it
Court howto fhall and may be lawful for His Majefty, His Heirs and Succeffors,
‘be appointed  from Time to Time, as the State of the Bufinefs may require, to appoint
Three Clerks to the faid Jury Court, being Advocates or Writers to the
Bignet of at leaft Three Years ftanding, and Three Macers; and the faid
Chief Commiffipner fhall have Power to appoint a Clerk during his
Pleafure, who fhall keep the Rolls of the Court, and perform other
peceflary Duties connefted therewith; all of which Officers axe hereby
HThi "y 9 ftr ‘&ly
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. @ri€@lly prohibited and difcharged from taking any Feea whateyer, in -0
zefpest of the Bufinefs of the faid Ofhices. 5 4
« o

XXXIX. And be it further enacted by the Autherity aforefaid, Fhat i Oaths to be
thall and may be lawful for the faid Jury Court to adminifter to the faid ad“g%ﬁe"ed
Officers and Macers the ufual Oaths to His Majefty, and upon the Trial of # ©Hee ~
any Iffue or Iffues that may be directed under the Autherity of this Act,
alfo to adminifter the Oath de fideli to fuch Officers and Macers as fhall
attend upon the Trial of fuch Iffue or Iffues. d

) !

XL, And beit enacted by the Authority aforefaid, That it fhall and may Rulesand
be lawful for the Court of Scflion, together with the Commiffionars of Regulations
the faid Jury Court, or One of them, aflembled by Aushqrity of the Lord (o cq.
Prefident, from Time to Time as often as there thall be Oceafion, to-appeint
a Committee, confifting of One Judge from each Divifion of the. Court of
Seflion, and One of the faid Commiflioners for the Purpafe of framing fuch
Rules.and Regulations as may be peceflary for ordering the Form_df Pro-
cefs, and regulating the Manner of proceeding, as well in the faid Gomet
of Seffion as in the faid Jury Court, both before the Trial of any Iffue,
duning the Trial thereof, and fubfequent thereto, far thePurpofeof carrying |
into £xecution the Dire@tions and Provifions of this Aét, and upon fuch « s
"Repost being made by the faid Committee, the fame thall be taken ntp '
Confideration by the faid Court of Seflion and the:faid Commiflioners
aflembled- by the Authority of the Lond Prefident, and fuchi Qrder gr
Orders fhall be made thereupon as to the faid Court of Seffion, or a
Quorum thereof, and the faid Commiffioners or One ar more of them
ihall appear 1o be fit and proper. |

XLI. And be it further enatted by the Authority aforefaid, That the faid Jury Cour
Jury Court fhall be entitled to affemble and meet for the Purpafe of whereto -
trying any e or Iffues to be directed as aforefaid a¢ Edinburgh, in eithgr 2embles
of the Rooms now appropriated to the Firft and Second Divifions of the
Court of Seffion, or in the Room ufed by the Court of Exchequer for
Jury Trials, and ag other Places in the Circuit Courts of Iufliciary, the
Sheriff Courts, or any other Place fuirable and proper, as Circum.
ftances and the Convensence of thofe Courts may admit ; and that proper
Apartments fhall be allotted to the Clerks of the Jury Court in the Regifter
Office in the fame Manner as to the Clerks of Seffion, and at other
Places, as the Lord Clerk Regifter fhall order and dirett.

XLIL And whereas the Provifions of this A& are to endure for Seven Report to be
Years and no longer : And whereas it is expedient, with refpe¢t to {uch made of Pro-
further Regulations as may be neceffary during the Continuance thereof, ceedings *I"’i"
as well as in regard ‘to any. future Provifions for Trial by Jury in Civil Ga’ s ™
Caufes, after the Expiration of the fame, that regular Returns fhould be Executian.
made to both Houfes of Parliament of all Proceedings which fhall from
‘Time to Time take place under the Authority of this prefent A&t; be it
enacted by the Authority aforefaid, That a Report fhall be made to both
Houfes of Parliament once in every Year on or before the Twenty-fifth
Day of March, if Parliament fhall be then fitting, and if Parliament thall
not be then fitting, within Fourteen Days after Parliament fhall affemble
thereafter, of the Proceedings had by the Court of Seflion or a Quorum
thereof, and the Commiffioners of the faid Jury Court or One of them,

%, purfuant
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purfuant to this A&t ; which Report fhall be certified under the Hands
of the Lord Prefident of the Court of Seflion, the Lord Juftice Clerk, and
the Chief Commiffioner of the Jury Court, and fhall contain Copies of all
Rules and Regulations to be made for ordering the Form of Procefs, and
regulating the Manner of Proceeding, as well in the faid-Court of Seffion,
as mn the faid Jury Court, for carrying into Execution the Diretions and
Provifions of this A¢t. :

Report tobe  XLIII. And be it enated by the Authority aforefaid, That a Report
Eiada";m“” fhall be made by each Divifion of the Court of Seffion to both Houfes
rected - of Parliament, once in every Year on or before the Twenty-fifth Day
’ of March, if Parliament fhall be then fitting, and if Parliament fhall not
be then fitting, within Fourteen Days after Parliament fhall affemble
thereaftet, . fpecifying fuch Iflues as fhall have been diretted by either of
fuch Divifions of their own Motion, and fuch Iffues as fhall have been
otherwife direGted or refufed by either of them ; and every fuch Report
fhall.be certified under the Hands of any Two of the Judges of the Divi-

fion by whom fuch Report is made. .

Report tobe XLIV. And be it enatted by the Authority aforefaid, That a Report fhall
made of Ifiues be miade to both Houfes of Parliament once in every Year, on or before
tried. «the T'wenty-fifth Day of March, if Parliament fhall be then fitting, and if
Parliament {hall not be then fitting,; within Fourteen Days after Parliament
thall affemble thereafter, fpecifying the Iffues tried purfuant to this A&,
reertified under the feveral Hands of the Commiffioners who fhall prefide
at the. Trial of fuch Iffues refpectively, and fuch Reports may contain fuch
Obfervations as the Commiflioner figning the fame may think fit to make
relative to fuch Iffues.

-

4l t

Continuance  XLV. And be it further ena&ted by the Authority aforefaid, That this A&

of the A&  fhall endure and be in force for Seven Years from its Date, and to the End
of the then next Seffion of Parliament.
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