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GEORGII Ill. REGIS.

CAP. XLIL
An A& to facilitate the Adminiftration of Juftice’ in

that Part of the United Kingdom called Scotland,

by the extending Trial by Jury to Civil Caufes._
[ad May 1815.]

WHEREAS Trial by Jury in Civil Caufes would be attended
with beneficial Effe€ts to the Adminiftration of Juftice in
that Part of the United Kingdom of Great Britain and Ireland

called Scotland ;, but it is expedient, that fuch Trials for a Time to be

limited, fhould in the Firft Inftance be confined to Iffues direCted by either

Divifion of the Court of Seffion: May it therefore pleafe Your Majefly
that it. may: be enacted. and be it enacted by the King’s moft Excellent

Majefty, by and with the Advice and Confent of the Lords Spiritual and

Temporal, and Commons, in this prefent Parliament affembled, and by
the Authority of the fame, That as foon as by virtue and under the Au- Court of Sef-

thority of this A& His Majefty thall appoint Judges to form a Court for fion empow-

the Trial of: Ifues in Civil Caufes, it fhall and may be lawful for either
cred to diredt

Divifion of the Court of Seffion, in all Cafes that may be brought before
~~

them during the Continuance of this At; wherein Matters of Fact are to
be proved, to order and direét, by Special Interlocutor, fuch Iffues as may
appear to them expedient for the due Adminiftration of Juftice, to be

fent to the faid Court, that fuch Iffues may be there tried by a Jury in
Manner herein-after directed.

4U Il, And
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Lord Ordie .. Hf, And be it enacted by the Authority aforefaid, That in all Cafes
Fare peor as aforefaid wherein a Lord Ordinary -fhall fee Caufe for Iffues to be

pofe.
. dire&ted to be tried by a Jury, he fhall take the Caufe verbally to, report
“:to the Divifion of the Court to which fuch Ordinary belongs, fo that the
faid Divifion may determine whether fuch Iffue fhall be fent to the faid
Court to-be tried by a Jury, or fhall difpofe of the Caufe, as in Manner
and Form as at prefent practifed.

Provifion in Tlf. And be it further enacted by the Authority aforelaid, That it
regard tothe fhall and may be lawful for the Judge of the Court of Admiralty
Cont

of Ads 4 teport in Writing to either of the Divifions of the Court of Seffion,y ‘the Circumf{tances of every Cafe that appears to him to be a Cafe in which
san Iffue fhould be directed to be tried by a Jury, in order that the Divifion
may. direct fuch Iffue, or order the Caufe-to proceed in Manner and
Jorm as at prefent practifed. i,

Interlocutor IV. And be it further enatted by the Authority aforefaid, That it fhall
granting or not be competent, either by Reclaiming Petition or Appeal to the Houfe
refufing T

rial of Lords, to queltion any Interlocutor granting or refuling fuch Trial
queflioned. byJurye
Ifues for

_- V. And be it further enatted by the Authority aforefaid, That in all
Reparationin Yffues referred by the Court of Seffion to be tried by a Jury in Caufes
scuniary"wherein the Summons concludes’ for Reparation by pecuniary Damages,

the Jury, if they thall find a Verdict for the Purfuer, thall alfo affefs the
Damages.

New Trial, |. VI. And be it further enacted by the Authority aforefaid, That in all
how tobe Cafes in which an Iffue or Iffues fhall have been direéted to be tried by a
epplied

for. Jury, it fhall be lawful and competent for the Party who is diflatisfied with
wy, the Verdict to apply to the Divifion of the Court of Seffion which directed..

the Iffue for a new Trial, on the ground of the Verdict being contrary to
Evidence, on the ground of Mif-direction of the Judge, on the ground of.

. the undue Admiffion or Rejection of Evidence, on the ground of Excefs
of Damages, or of Res noviter veniens ad Notitiam, or for fuch other Caufe
as is effential to the Juftice of the Cafe: Provided alfo, that fuch Interlo-
cutor granting or refufing a new Trial fhall not be fubject to Review, by
Reclaiming Petition or by Appeal to the Houfeof Lords. ©

Exception VIL. And be it further enacted by the Authority aforefaid, That it fhall
maybe taken. he competent to the Couniel for avy Party at the Trial of any Ifue or

Iffues, to except to the Opinion and Direétion of the Judge or Judges
before whom the fame fhall be tried, either as to the Competency of
Witneffes, the Admifibility of Evidence, or other Matter of Law arifing
at the Trial, and that on fuch Exception being taken, the fame fhall be
put in Writing by the Counfel for the Party objecting, and figned by the
Judge or Judges; but notwithftanding the faid Exception, the I'rial thall
proceed, and the Jury thall give a Verdi therein for the Purfuer or
Defender, and affefs Damages when neceffary; and after the Trial of every .

fuch Iffue or Iffues, the Judge who prefided fhail forthwith prefent the faid -

Exception, with the Order or Interlocutor directing fuch Mue-or Iflues,
and a Copy of the Verdi of the Jury indorfed thereon, to the Divifion
by which the faid Ifue or Iffues were directed, which Divifion fhall there-_

. upon
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‘upon order the faid Exception‘to be heard in prefence on or before the,
Fourth Sederunt Day thereafter; and in cafe the faid Divifion fhall allow
the faid Exception, they fhall dire&t another Jury to be fummoned for theTrial of the faid Iffue or Iffues, or if the Exception fall be difallowed,
‘the Verdict fhall be final and conclufive as heretn-after mentioned:
‘Provided ‘always, that it thall be competent to the Party againft whom
any Interlocutor (hall be pronounced on the Matter of the Exception, to
appeal from fuch Interlocutor to the Houle of Lords, attaching a Copy
of the Exception to the Petition of Appeal, certified by One of the Clerks "
of Seffion ;\ fo as fuch Appeal fhall be prefented to the Houfe of Lords = ».
within Fourteen Days after the Interlocutor fhall have been pronounced,if Parliament fhall be then fitting, or if Parliament fhall not be fitting,
then within Eight Days after the Commencement of the next Seffion of
Parliament, but not afterwards; and fo as the Proceedings on fuch Ap-
peal do conform in all Refpeéts to the Rules and Regulations eftablifhed
refpedting Appeals; and every fuch Appeal fhall be appointed to be heard
on or before the Fourth Caufe Day after the Time limited for laying the
printed Cafes in fuch Appeal upon the Table of the Houfe of Lords; |

and upon the Hearing of fuch Appeal, the Houfe of Lords hall give
fuch Judgment regarding the farther Proceedings, either by directing a
new Trial to be had, or otherwife, as the Cafe may require.

VIII. And be it further enaéted by the Authority aforefaid, That if a
new ‘Trial fhall not be applied for, or fhall be refufed, or if the Exception
taken to the Opinion and Direction of the Judge or Judges fhall be dif-
allowed, the Verdi&t fhall be final and conclufive as to the Faét or Faéts
found by the Jury, and fhall be fo taken and confidered by the Court of
Seflion or by the Judge Admiral refpetively in pronouncing their Judg-
ment, and fhall not be liable to be queftioned any where.

IX. Provided always, and be it enatted by the Authority aforefaid, That
in all Cafes wherein the Court fhall pronounce a Judgment in point of Law,’
as applicable to or arifing out of the Finding by the Verdict, it fhall be
lawful and competent for the Party diffatisfied with the faid Judgment in.
point of Law, to bring the fame under Review, either by Reprefentation of
Reclaiming Petition, or by Appeal to the Houfe of Lords, or where the
Judge Admiral fhall have pronounced Judgement in point of Law on thé
Verdict, it thall be lawful and competent for the Party or Parties to bring’
the fame under the Review of the Court of Seffion as heretofore.

X. And be it further enacted by the Authority aforefaid, That imme-.
diately after the paffing of this A& it fhall be lawful for His Majefty, His -
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ers of theJui
Court to beHeirs and Succeflors, to nominate and appoint, by Commiffion under the appointed.Seal appointed by the Treaty of Union tobe kept and ufed in that Part

of the United Kingdom called Scotland, inftead of the Great Seal thereof,
°

One Chief Judge, and Two other Judges, beforewhom the Trial of Iffues‘:
may be had and take place, to be called “ The Lords Commiffioners of the ‘
Jury Court in Civil Caufes,” and to hold their faid Offices ad vitam if this :
or any other A&t under which they fhall.be Commiffioners fhall fo long *

continue, or ad cu/pam ; and in cafe of future Vacancies in the faid Come,
miffion, the fame fhall be filled up by a Letter from His Majefty, His”
Heirs and Succeffors, directed to the Prefident and Senator's of the College
of Juftice:. Provided always and. neverthelefs, that it shall be lawful °
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for His Majefty, His Heirs and Succeffors, to remove the faid Judges on

an Addrefs from both Houfes of Parliament.

Of whomto XJ, And beit enaéted by the Authority aforefaid, That the Perfons fo

be.compeled. be nominated fhall be Senators of the College of Juftice, or Barons of
the Court of Exchequer, in Scotland, and that they fhall always be at

the Time of their Nomination qualified to be Senators of the College of

Juttice.

Salaries to be XII. And be it enacted by the Authority aforefaid, That from and after

paid. the paffing of this Act, it fhall and may be lawful for His Majefty, His
Heirs and Succeffors, during the Continuance of this Act, to order and

direct to be iffued and paid in every Year by Quarterly Payments, out of
the Monies that hall arife from any of the Duties and Revenues in that

Part of Great Britain called Scotland, which by the feveral Acts made in
the Seventh and Tenth Years of the Reign of Queen Anne were made

chargeable with the Fees, Salaries, and other Charges allowed or to be al-
lowed by Her Majefty, Her Heirs, andSucceffors, for keeping up the Courts
.of Seffion, Jufticiary, and Exchequer in Scotland, the Sum of Seven thou-

fand Pounds; out of which Sum of Seven thoufand Pounds there fhall be

_-paid and applied as Salary to the Chief Commiffioner of the Jury Court,
‘* fuch Sum Yearly in Addition to the Salary which he may receive as a Sena-

‘tor of the College of Juftice, as a Lord Commiflioner of the Court of Juf-
- -ticiary, or as a Baron of the Court of Exchequer, as will make his Salary
-equal to the full Salary of the Lord Juftice Clerk; and that there fhall be

paid and applied out of the faid Sum, of Seven thoufand Pounds, a Salary
.of Six hundred Pounds. yearly to each of the Two other Commiffioners, in

Addition to the Salaries which they may receive as Senators of the College
of Juftice, as Commiffioners of the Court of Jufticiary, or as Barons of
the Court of Exchequer; and that of the faid Sum of Seven thoufand

Pounds, the Sum of Two thoufand four hundred Pounds fhall be applied
-in Payment of the Salaries of the Clerks and other Officers of the faid Jury
Court, and be divided in fuch Proportions as His Majefty, His Heirs and

Succeffors, fhall dire&t and ‘appoint ; and that the Remainder of the faid

Sum of Seven thoufand Pounds, or fo. much thereof as fhall be certified by
the Chief Commiffioner to the. Court of Exchequer to be requifite, fhall be

applied in defraying the Expences attending the Court and Circuits, the

Application of which laft-mentioned Sum fhall be accounted for in the

Exchequer, of Scotland.

Tffues may he XIII. And. be it enatted by the Authority aforefaid, That the Trial of

tried before
all Ifues may be had and.take place, and fhall be good and. effectual in

the Three the Law, whether the fame is conduétedin Prefence of One or more than

Judges, One of the faid Three Commiffioners; and in all Cafes in which the Chief
-Commiffioner fhall. be prefent, fuch Chief Commiffioner fhall be the Pre-

fiding Judge, and in his Abfence, if the Two other Commiffioners fhall

be prefent, fuch of the ‘Two other Commiffioners fhall be the Prefiding
Judge as fhall be firft named in, the faid ‘Commiffion, and afterwards in
the Order. of their. Appointment.

‘How the XIV. And be it enacted by the Authority aforefaid;, That in all
Commiffions Cafes in which the faid Three Commiffioners fhall be prefent in Court,
vers fhall votes and any-Difference. of Opinion: fhall_ arife,. theMatter fhall be determined

9
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by the Majority ; but when Two of the faid Commiffioners are prefent im -

Court, and they fhall differ in Opinion, then the Matter fhall be deter-
mined by the Judge prefiding.

XV. And be it further enacted by the Authority aforefaid, That it fhall
and may be lawful to try fuch Iffues at Edinburgh in Time of Sefhion ;
and alfo in Time of Vacation at Edinburgh, and at fuch Circuit Towns,
as in the Opinion of the faid Court of Commiffioners the Circumftances
of the Cafe may require, at fuch Time in the Spring and Autumn
Vacations immediately after fuch Iffue is direéted as they fhall appoint.

XVI. And be it ena@ted by the Authority aforefaid,That
it fhall be lawful

for the Jury Court to grant Warrant for citingWitnefles and Havers, who
fhall attend and may be compelled to attend and be examined upon Oath,
before the Jury Court when required, in the fame Manner that Witnefles
and Havers do attend or may be compelled to attend for the Purpofe of
Examination upon Oath by the Court of Seffion,

XVII. And be it further enacted, That after the Trial of every fuch
Iffue or Iffues, the Judge who prefided fhall forthwith make a Return to
the Divifion or Lord Ordinary which direéted the Iffue of the Order or
Interlocutor, directing fuch Iffue or Iffues, with a Copy of the Verdi&t of
the Jury indorfed thereon, certified by his Signature to be a true Copy;
and that the faid Prefiding Judge fhall alfo, when required by fuch Di-
vifion, deliver to them a Report in Writing of the Evidence adduced and

given on the Trial of fuch lifue, as taken down by him at the Time, and
of the Direétions, if any, in point of Law; and the faid indorfed Copy of
the Verdié and the Report of the Proceedings on fuch Trial fhall be
conclufive of what pafled on fuch Trial: Provided always that it fhall be
lawful for the faid Prefiding Judge to make fuch Return dire@ly to
the Judge Admiral where the Iffue fhall have been directed upon his

Report.

XVIII. And be it further enacted by the Authority aforefaid, That it fhall
be lawful for the Commiffioner cr Commiffioners who fhall have prefided
at the Trial of the Iffue, to attend the Divifion of the Court of Seffion
pending the Confideration of the Motion, or Petition for a new Trial,
and then and there to give fuch Explanation of what paffed at the Trial,
as to the {aid Commiffioner or Commiffioners may feem fit or neceffary.

XIX. And be it further enaéted by the Authority aforefaid, That it fhall
be lawful for the Houfe of Lords, in remitting to the Court of Seflion any
Caufe which is now or fhall hereafter come before the faid Houfe by Ap-
peal from the faid Court of Seffion, to inftru& the Divifion of the faid
Court of Seffion to which the Caufe is remitted, to order and direct fuch
Iffue or Iffues as the faid Houfe of Lords fhall think fit, to be tranfmitted
to the faid Commiflioners, for the Purpofe of being tried by a Jury in
Manner directed by this AG; fubject neverthelefs to fuch Rules and Re-
gulations as are contained with refpect to Remits in an A& paffed in the

Forty-eighth Year of the Reign of His prefent Majefty, intituled dn dct
concerning the Adminiftration of Juftice in Scotland, and concerning Appeals
to the Houfe of Lords.

4X XX. And
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“SX And be it further enacted by the Authority aforefaid, That a Jury
fall be fummoned for the Trial of fuch Iffues as aforefaid, in the fame
‘Manner as the Jury is at prefent fummoned to the High Court of Juftt
clary; and that fuch Summons fhall iffue by virtue of an Authorityor
Precept figned by the Clerk of the Jury Court; and that immediately
upon Receipt of the faid Authority or Precept, the Sheriff, Stewart, or other
Officer or Officers employed to return Juries tu the High Court of Jufticiary,
fhatl make out a Lift containing the Chriftian and Surnames, Additions,
and Places of Abode of a competent Number of Perfons qualified to
ferve as Jurors, and fhall return the faid Lift to the Clerk of the Jury

. Court, annexed to the faid Authority or Precept, without Delay, the

-Commén
Jury Ballot.

Names of the fame Perfons being always inferted in the Lifts annexed to
each Authority or Precept iffued by the Clerk of the Jury Court in
Manner aforefaid ; which Number of Jurors fhall not be lefs than Thirty-
fix in any County, City, Town, or Place, nor more than Fifty; and
that the Perfons named in the faid Lifts fhall be fummoned to ferve as
Jurors for the Trial of fuch Iffues within the Counties, Cities, Towns
or Places named in fuch Authorities or Precepts refpectively, and no
others.

“XXL. And be it further enaéted, That the faid Clerk of the Jury Court
fhall caufe the Name of each and every Perfon who fhail be included in
the faid Lifts, and fummoned as aforefaid, with his Addition and Place of
his Abode, to be written on feveral and diftinét Pieces of Parchment or
Paper, being all as near as may be of equal Size and Bignefs, and fhall
édufe the faid Pieces of Parchment or Paper to be rolled up as near as

ifiay be inthe fame Manner, and to be put together in a Box or Glafs
provided for that Purpofe; and when any Iffue fhall be called on to be

tried, fome indifferent Perfon by Dire&tion of the Prefiding Judge of the

... faid Jury Court may and fhall in open Court draw out the faid Parchments
4nd’Papers one by one; and if any of the Perfons whofe Names fhall' be

_ . f6 drawn fhall not appear, or be challenged and fet afide, then fuch
». further Number, until Twelve Perfons be drawn who fhall appear; and

after all Caufes of Challenge fhall be allowed or difallowed, the faid
Twelve Perfons fo firft drawn and appearing, and approved as indif.
ferent, their Names being marked in the Lift, and they being {worn,
fhall be the Jury to try the faid Iffue; and the Names of the Perfons fo
drawn and fworn fhall be kept apart by themfelves in fome other Box
ér Glafs to be kept for that Purpofe, till fuch Jury fhall have given m
their Verdi&, and the fame is recorded, or until the Jury fhall by the Cons
fent-of the Parties or Leave of the Court be difcharged, and then the fame
Names fhall be rolled up again and returned to the former Box or Glafs,

_there to.be kept with the other Names remaining at that Time undrawn,

‘Fines on
Jurors
makiog De-.
faults

and fo foties quoties as long as any Iffue remains then to be tried: Provided
_always, that in challenging the Jurors, it fhall be lawful for each Party
to have any Four Challenges allowed without afligning any Caufe, the

Challenges for Caule afligned (if any) being firlt made refpectively.

XXII. And be it further enacted, That every Perfon or Perfons whole
‘Name or Names fhall be fo drawn as aforefaid, or who fhall be f{ummoned

as a Special Juror or Special Jurors as aftermentioned, and who fhall not
appear after being openly called Three Times, upon Oath made by fome
eredible Perfon that fuch Perfon fo making Default had been lawfully fum~

moned,
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moned, fhall forfeit and pay for every Default in not appearing upon Call ~...

as aforefaid (unlefs fome reafonable Caufe of his Abfence be proved by Oath
or Affidavit to the SatisfaQion of the Court or Commiflioner who fits to
try the faid Iffues) fuch Fine or Fines, not exceeding the Sum of Five
Pounds, and not lefs than Forty Shillings, as the Court or Commiflioner thail
think reafonable to infli&t or affels for fuch Default.

XXIII. Provided always, That if the Trial of any Iffue fhall be brought on
in the faid Jury Court before the Jury in any other Iffue fhall have

brought in their Verdi or be difcharged, it fhall and may be lawful for
the Court to order Twelve of the Refidue of the faid Parchiments or Papers,

839
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not containing the Names of any of the Jurors who fball not have fo -

brought in their Verdi@, or be difcharged, to be drawn in fuch Manner
as is aforefaid, for the Trial of the Iffue which fhall be fo brought on to
be tried...

, XXIV. And be it enacted by the Authority aforefaid, That it fhall and
may be lawful for either of the Parties, in any Cafe where an Iilue or Iflues
is ordered to be tried by a Jury, to apply to the Divifion of the Court
of Seffion ordering fuch Iffue or Iffues, or to the faid Jury Court,
to dire&t that the fame fhall be tried by a Jury {pecially chofen
from Perfons paying Cefs in the County, City, Town, or Place from
‘which fuch Jury fhall be taken, upon One hundred Pounds of valued
Rent, or paying Affeffed Taxes to the Crown on a Houle of the Rent
of Thirty Pounds Sterling by the Year; the Perfons fo qualified as
Special Jurymen to be returned as herein enacted as to the Common
Juries: Provided always, that it fhall not be competent to queftion any,
Order or Interlocutor for the ftriking of any Jury, by Reclaiming Petition
er Appeal to the Houfe of Lords.

. XXV. And be it further enacted by the Authority aforefaid, That in
order to fecure the Return of Jurymen qualified to be Special Jurymen as
herein-before provided, the Sheriff, Stewart, or proper Officer or Officers

employed to return Juries to the High Court of Jufticiary, thall, imme,

diately after the pafling of this A, and afterwards on or before the Firft
Day in the Month of January in each Year, make up a Roll of all Pers
fons within their Diftriéts fo qualified as Special Jurymen in the immediately
preceding Year, by paying Cefs in the County, City or Town in which
fuch Perfons refide, upon One hundred Pounds of valued Rent, or

paying Taxes to the Crown on a Houfe of Thirty Pounds Sterling by the

Year; and fhall return the faid Lift to the Clerk of the Jury Court on or
before the Thirty-firft Day of the faid Month.

XXVI. And be it further enaéted by the Authority aforefaid, That the
Number of qualified Perfons to be returned by the Sheriff or Steward as

Special Jurymen to try any Iffue, fhall be Thirty-fix ; and the Names o

the faid Thirty-fix Perfons fhall be returned to the Clerk of the Jury
Court, and fhall by him be annexed to the Order or Interlocutor directing
the Iffue to be tried by a Special Jury.

| XXVM. And be it further enaéted and provided by theAuthority aforefaid,
That the Cierk of the Jury Court fhall form an exact Copy of the faid
Lift of Thirty-fix Perfons fo returned by the Sherif or Stewart; and when

h9, the
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- the Day ofTrial has been fixed by the faid Commiffioners, he fhall give due
‘Notice to the Agents and Counfcl of the Parties to attend him ata Time and
Place to be fpecified in faid Notice, which the Agents or Counfel of the

: Parties are hereby required to do; and the faid Agents or Counfel thall,
in the Prefence of the faid Clerk, alternately beginning with the Purfuer,
ftrike off One from the faid Lift, until the Number of Jurymen is reduced

~
to Twenty, which Twenty only {hall be fummoned to attend the Court on
the Day of Trial; and if either of the Parties, their Agents or Counfel,
fhall fail to attend, after fuch Notice duly ferved on them, then the other

- Party attending fhall proceed to ftrike off One from the faid Lift, and the
Clerk of Court fhall ftrike off One alternately: Provided always, that

“Twenty Names be left on the Lift to be fummoned to attend the Trial;‘and the Jury for trying the faid Iifue fhall confift of fuch Twelve of the
faid Twenty as fhall firft appear on the Names being called over in Court.

‘to try the Iffue.

XXVIUL And be it further ena€ted, That where a full Jury hall not
appear befoge the faid Jury Court or elfewhere, aiter Challenge by either of
the Parties, and the Jury is like to remain untaken for default of Jurors,
it fhall be lawful for the faid Court, or the Commiffioner before whom

‘any Iffue is to be tried, to direct the Sheriff or other Officer or Officers
‘who fummoned the faid Jury, upon Requeft made by either Party, to
‘add to the Lift of the faid Jury the Name or Names of fuch other Perfon
’ or Perfons of the County, City, Town or Place, where the Iffue is to be

‘tried, who {hall be inferted in fome other Lift of the Jurors, and who
fhall then be attending the Court where fuch ‘Trial is to be had, to ferve

"pon fuch Jury, and not any others, if fo many out of the faid other Lift
be prefent in Court, or can there be found, and that either of the Parties,
Purfuer and Defender, may have his Challenge to the Juror or Jurors fo
named and added to the former original Lift, in fuch wife as if he

orthey
had been originally included in the faid Lift of Jurors for the Trial of fuch
‘Hue; and that the faid Court or Commiffioner who fits to try fuch Iilue
fhall and may proceed to the Trial thereof with thofe Perions whofe Names
were originally inferted in the faid Lift of Jurors, together with the Perfon
or Perfons whofe Names have been fo added to the original Lift of Jurors
as aforefaid, in the fame Manner as the faid Court or Commiffioner might
and ought to have doneif all the faid Jurors, whofe Names were inferted in
the faid original Lift, had appeared to try fuch Iffue; and in cafe any Per-
fon or Perfons fo added to the faid Lift of Jurors as aforefaid, and who
fhall have been prefent at that Time, fhall be called and not appear, or
after his or their Appearance fhall wilfully withdraw himfelf or them{elves
from the faid Service, then and in every fuch Cafe the faid Jury Court fhall
and may fet a Fine upon every fuch Perfon making Default or wilfully with-

drawing himfelf, fuch Fine not exceeding the Sum of Five Pounds Ster-
ling, nor lefs than the Sum of Forty Shillings, as the faid Jury Court fhall
think reafonable.

XXIK) And be it further ena¢ted, That when it fhall appear that it
“will be proper and neceffary that the Jurors who are to try {uch Iffues as

“aforefaid fhould have the View of the Houfes, Lands, or Places in

queftion, in order to their better underftanding the [Evidence that ‘will
be given upon the Trial of fuch Ifues, in every fuch. Cafe it fhall
be lawful for either Divifion of the faid Court of Seffion by the Special

5 Interlocutor
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Interlocutor by which fuch Iffue is direCted, or for the faid Jury Court,
_to order that a View fhould. be allowed; and in every Cafe where
fuch View is allowed as aforefaid, Six of the Jurors named in the faid
Lift, or fummoned as Special Jurors, or more, who fhall be mutually con-
fented to by the Parties or their Agents.on both Sides, and if the Parties
cannot agree, Six or more of the Firft Twelve on the Lift of Jurors
returned by the Sheriff, Stewart, or other Officer or Officers as aforefaid,
ihall have the View, and fhall be firft fworn, or fuch of them as fhall appear
upon the Jury to try the Iffue before any Drawing as aforefaid, and fo

many only fhall be drawn to be added to Viewers who appear, as fhall after
all Defaulters and Challenges allowed, to make up the Number of Twelve,
to be fworn for the Trial of the faid Iffue; and it fhall and may be lawful

for the faid Jury Court, and they are hereby required in every fuch Cafe

by an Authority or Precept figned by the Clerk of the Jury Court, to
order and direét the Sheriff or Officer or Officers, who fhall fummon the

Jury for the Trial of fuch Iffue, to have the faid Jurors, who fhall be fo
felected or named to be Viewers as aforefaid, at the Place in queftion, fome
convenient Time before the Trial of the faid Iffue, who fhould then and
there have the Matters in queftion fhewn tothem by Two Perfons named
in the faid Summons, and appointed by the faid Jury Court; and the faid
Sheriffor Officer or Officers fhall certify upon the faid laft-mentioned
Authority er Precept, that the. View hath been had according to.the
Direction contained therein, and fhall forthwith, return the fame to the
faid Jury Court: Provided always, that the Expence of fuch View fhall
be equally borne by all Parties, and that no Evidence fhall be given. on
either. Side at the Time of taking thereof: Provided alfo, that in cafe no
View fhall be had, or if a View fhall be had by any of the Jurors contained
in the faid Lift, whether they fhall happen to be any of the Jurors who
fhall be felected or nominated as aforefaid, yet the Trial of the faid Ifue
fhall proceed, and no Objection fhall be made on thereof, or for want of
a proper Certificate of the View having been taken as aforefaid.

XXX. And be it further enacted, That every Perfon who fhall ferve
upon a Jury for the Trial of any Iffue or Iffues, fhall be allowed and paid
by the Party or Parties againft whom upon fuch Iffue or Iffues a Verdi&
fhall be found, the Sum of Twenty Shillings: Provided always, that in
cafe the Jury upon the Trial of any Iffue fhall return a Special Verdidt,
the Sum to be paid to the feveral Jurors who fhall ferve upon fuch Trial
‘fhall be borne and paid by the Purfuer or Purfuers, Defender or De-
fenders, in equal Portions ; and that the Party or Parties in whofe Favour
the Court of Seffion fhall ultimately decide upon fuch Special Verdiét, thall
be allowed the Sum fo paid by him, her, or them, to the faid Jurors in the
Cofts to be awarded by the faid Court of Seffion.

XXXI. And be it further enacted by the Authority aforeiaid, That the
Clerk: of the Jury Court, before proceeding to the faid Trial, fhail admi.
nifter to the Jury, the following Oath ; videlicet,

You fwear by God, and as you fhall anfwer to God atthe great
. Day of Judgment, That you fhall well and truly try (as the Cafe

may be) thefe Iffues, or this Ifue, and a true Verdict give according to
the Evidence.’W

ea
A

A
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“XXXL And be it enacted by the Authority aforefaid, That this and
all other Oaths neceffary on the Trial of fuch Iffues, fhall be admi«

hiftered in the Manner and according to the Form at prefent in ufe in the

High Court of Jufticiary.

Chancellor of | XXXIIL. And be it further ena&ted by the Authority aforefaid, That the
the Jury to
be elected.

Chancellor or Foreman of the Jury fhall be the Juror chofen by the

Majority of the Jurors after they fhall be fworn, and in cafe of an Equality
-of Votes, the Juror firft [worn fhall have a double Vote, and when the Vers
dit is returned to the Court, it fhall be declared by the Chancellor or Fore-
gran verbally in open Court, and taken down by the Clerk of the faid Jury
Court in Writing, before the Jury is difcharged, to be afterwards indorfed

_and certified on the written Order or Interlocutor of the Court of Seffion

“Verdi how
to be given.

Provifion in
cafe the Jury
cannot agree,

dire€ting the Iffue.
te. . rede

‘ XXXIV. And be it enaéted by the Authority aforefaid, That all Ver-a fhall be given by the whole Number of the Jury agreeing:in the

Verdict.

*XXXV. Provided always, and be it ena€ted, That if a Jury impannelled
fhall not agree in their Verdict. within the Space of Twelve Houts from the
Time they fhall be’ in¢lofed to confidetof their Verdia, fuch Jury fhall be
difcharged by the Jury Court from delivering their Verdict, and the faid
Court fhall report the Proceeding to the Divifion of the Court of Seffion
which directed the Iffue, which Divifion may order another Jury to be

: famihoned fot the Trial thereof, or may difpofe of the Caufe in ‘Mannef
and Form as at prefent practifed: Provided always, that if the whole
‘Number of any Juty who fhall have been inclofed to confider of their Ver-
dic, fhall agree to apply to the Jury Court for further Time'to confider

, Of fttch Verdict, the faid Jury Court are hereby required to grant fuch fur-
"ther Time beyond the faid Period of Twelve Hours as fuch Jury ‘hall
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~ XXXVI. Provided always, and be it enacted, That no practifing Advocate,
Clerk to the Signet, Solicitor or Procurator before any of the Supreme or

‘Inferior Courts, fhall be returned or fummoned to ferve on fuch Juries.

XXXVIL. Andbe it further enatted by the Authority aforefaid, That the
{aid Lords Commiffioners of the Jury Court, previoufly to their executing
any of the Duties of their Office, thall take the ufual Oaths to His Majefty,
and the Oath defideli; which Oaths the Lord Prefident of the College of
Jultice, the Lord Juftice Clerk, or the Lord Chief Baron of the Court of
Exchequer, are hereby refpectively authorized to adminifter.

®XXVIM. Andbe it further enated by the Authority aforefaid, That ie
fhall and may be lawful for His Majefty, His Heirs and Succeffors,
from Time to Time, as the State of the Bufinefs may require, to appoint
Three Clerks to the faid Jury Court, being Advocates or Writers to the
Bignet of -at leaft Three Years ftanding, and Three Macers; and the faid
Chief Commiffioner fhall have Power to appoint a Clerk during his
‘Pleafure, who fhall keep the Rolls of the Court, and perform other
heceflary Duties conneéted therewith; all of which Officers are hereby
bebe 9 ftriGly
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. frilly prohibited and difcharged from taking any Feea whatever, in
refpect of the Bufinefs of the faid Offices. ma

XXXIX. And be it further enacted by the Authority aforefaid, Fhat it
fhall and may be lawful for the faid Jury Court to adminifter to the faid
Officers and Macers the ufval Oaths to His Majefty, and upon the Trial of
any Iffue or Iffues that may be directed under the Authority of this Act,
alfo to adminifter the Oath defideli to fuch Officers and Macers as fhall
attend upon the Trial of fuch Iffue or Iffues.

XL. And be it enacted by the Authority aforefaid, That it fhall and may
be lawful for the Court of Seflion, together with the Commiffioners of
the faid Jury Court, or One of them, aflembled by Authority of the Lord
Prefident, from Time to Time as often as there thall be Occafion, to appoint
a Committee, confifting of One Judge from each Divifion of the Court of
Seffion, and One of the faid Commiflioners for the Purpofe of framing fuch

Rules and Regulations as may be neceffary for ordering the Form. af Pra-
cefs, and regulating the Manner of proceeding, as well in the faid Court
of Seffion as in the faid Jury Court, both before the Trial of any Iflue,
during the Trial thereof, and fubfequent thereto, for the Purpofe‘of carrying
into Execution the Directions and Provifions of this AG, and upon fuch. .

“Report being made by the faid Committee, the fame fhall be taken into
Confideration by the faid Court of Seflion and the :faidCommifhoners
affembled: by the Authority of the Lord Prefident, and fuch: Order or
Orders fhall-be made thereuponas to the faid Court of Seffion, or a
‘Quorum thereof, and the faid Commiffioners or One or more of them
thall appear to be fit and proper.

XLI. And be itfurther enacted by the Authority aforefaid, That the faid
Jury Court fhall be entitled to affemble and meet. for the Purpofe of
trying any [fue or Iffues to be directed as aforefaid at Edinburgh, in either
of the Rooms now appropriated to the Firft and Second Divifions of the
Court of Seffion, or in the Room ufed by the Court of Exchequer for
Jury Trials, and at.other Places in the Circuit Courts of Justiciary, the
Sheriff Courts, or any other Place fuitable and proper, as Circum-
ftances and the Convenience of thofe Courts may admit ; and that proper
Apartments thall be allotted to the Clerks of the Jury Court in the Regifter
Office in the fame Manner as to the Clerks of Seffion, and at other
Places, as the Lord Clerk Regifter fhall order and direct.

XLIL And whereas the Provifions of this A& are to endure for Seven
Years and no longer: And whereas it is expedient, with refpect to fuch
further Regulations as may be neceffary during the Continuance thereof,
as well as in regard ‘to any, future Provifions for Trial by Jury in Civil
Caufes, after the Expiration of the fame, that regular Returns fhould be
made to both Houfes of Parliament of all Proceedings which fhall from
Time to Time take place under the Authority of this prefent A@; be it
enacted by the Authority aforefaid, That a Report fhall be made to both
Houfes of Parliament once in every Year on or before the Twenty-fifth|y y
Day of March, it Parliament fhall te then fitting, and af Parliament fhall
not be then fitting, within Fourteen Days after Parliament fhall affemble
thereafter, of the Proceedings had by the Court of Seflion or a Quorum
thereof, and the Commiffioners of the faid Jury Court or One of them,
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purfuant to this A&; which Report fhall be certified under the Hands
of the Lord Prefident of the Court of Seffion, the Lord Juftice Clerk, and
the Chief Commiffioner of the Jury Court, and fhall contain Copies of all
Rules and Regulations to’ be made for ordering the Form of Procels, and
regulating the Manner of Proceeding, as well in the faid:Court of Seffion,
as in the faid Jury Court, for carrying into Execution the Directions and
Provifions of this A&.

XLII. And be it enaéted by the Authority aforefaid, That a Report
fhall be made by each Divifion of the Court of Seffion to both Houfes
of Parliament, once in every Year on or before the Twenty-fifth Day
of March, if Parliament fhall be then fitting, and if Parliament fhall not
be then fitting, within Fourteen Days after Parliament fhall affemble
thereafter, {pecifying fuch Iffues as fhall have been directed by either of
fuch Divifions of their own Motion, and fuch Iffues as fhall have been
otherwife directed or refufed by either of them; and every fuch Report
fhall.be certified under the Hands of any Two of the Judges of the Divi-
ion by whom fuch Report is made. .

XLIV. And be it enaéted by the Authority aforefaid, That a Report thall
be made to both Houfes of Parliament once in every Year, on or before
‘the Twenty-fifth Day of March, if Parliament fhall be then fitting, and if
Parliament fhall not be then fitting, within Fourteen Days after Parliament
fhall aflemble thereafter, fpecifying the Iflues tried purfuant to this A&,
‘certified under the feveral Hands of the Commiffioners who fhall prefide
cat the Trial of fuch Iffues refpectively, and fuch Reports may contain fuch
Obfervations as the Commiffioner figning the fame may think fit to make
relative to fuch Iffues.

XLV. And be it further enagted by the Authority aforefaid, That this AG
fhall endure and be in force for Seven Years from its Date, and to the End
of the then next Seffion ofParliament.
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