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An A& for inclofing Lands in the Townfhip of Kel/al,
~in the Parifh of - Zarvin, in the County Palatine of
Chefler. - - [12th May 1809.]

HEREAS there are within the Townthip of Ke/fa/, in the Parith
of Tarvin, in the County Palatine of Chefter, certain Com-
- mons or Walfte Lands, containing together in Statute Meafure
“Three hundred Acres or thereabouts: And whereas a Part of fuch Com-
mons or Wafte Lands confiits of a Piece or Parcel of Ground, commonly

" .called or known by the Name of Longley, with a Stone Qg/:iu‘ry therein ;
which faid Piece or Parcel of Ground contains, in Statute Meafure, One
‘hundred and forty-one Acres or thereabouts: And whereas Yobn Arden
Efquire 1s Lord ot the Soil of the faid Piece or Parcel of Walte Ground
,ca}]ed Langlgy » And whereas [hﬁ nght Honourable Other .zfz"'fbé’l", Ear‘l
of Plymouth, and the faid Yohn Arden, are joint Lords of the Manor of
K&"Zfd[, i which Manor the Commons or Walle Lands intended to be
divided and inclofed do lie: And whereas the faid Otbher Archer Earl of
Plymeuth, Jobn Arden, Fohn Egerton Elquire, Thomas Hitchcack Efquire,
Edward Brifcoe Gentleman, 7homas Dean Gentleman, and others, are
.OQwners and Proprietors of the faid Commons or Wafte Lands within the
“Townthip of Kelfal aforefaid: And whereas an A& was pafled in the
Forty-firlt Year of His prefent Majeﬁy’s Reign, mutuled, An A& for con-
[olidating in One At ceitain Provifions wufually inferted in Aéls of Inclofure,.
and for facilitating the Mode of proving the feveral Falls ufually required on
the pafling of fuch Aéls : And whereas the faid Commqns or Walte Lands
in the Townthip of Kelfal aforefaid afford at’ prelent little Profit, but the
fame would, if divided and inclofed, be ot great Advantage to the feveral
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Perfonsnterefted therein, and be of public Utlity ; but fuch Divifion and
Inclofure cannor be effe&ed without the Aid and Authority of Parliament ;
may 1t therefore pleme Your Majelty that it may be enated; and be it
enatted by the Xing’s moft Excellent Majefty, by and with the Advice and
- Confent of the Lmds Spiritual and Temporal, and Commons, in this pre-
Commiffien-  fent Parliament affembled, and by the Authont of the fam.:, That the
e {everal Commons or Wa{’te Lands, fituate and bemg within the faid Town-
fhip of Ke[/al fhall be fet out, allotted, and divided as foon as conve-
niently may be after the paﬂing of thlS Act, by Jofiah Boydell, of Cil-
-Hendre in the County of Salgp, Land Surveyor_, and his Succeﬁbrs to be
eicfted in Manner herein-atter mentioned, and that he and his Succeflors
{hall be, and he is hereby appointed the Commiflioner for dividing, allot-
ting, fettmg out, and inclofing the faid Commons or Walte Lands, and
for putting in Execution the feveral Powers and Authorities her ein-after
mentioned, but fubje& to the Rules, Orders, and Regulations of the faid
recited At (except in fuch Cafes where the fame are hereby vmled ox
altered), - | S

“Forappointing  II, And be it further enatted, That if the faid Jg?abﬂayde![, Or any ¢
gew Commik o mmiffioner or Commiffioners to be appointed by virtue of this prefent
" -Claufe, thall die, refufe or neglett to aé, or be rendered incapable of
- adfting before the Execution of the feveral Powers and Authorities in him
-vetted, then and in fuch Cale, and as often asfuch Event fhall happen, the
major Part in Value of the feveral Perlons refpetively entitled fo or inte-
refted in the faid Lands and Grounds within the faid Townfhip of Kel/fal
(eflembled at a Meeting for that Purpofe by any Two or more of fuch
Proprietors, within. Twenty-one Days' next after fuch Death, Refufal;
Neglett, or Incapamty as aforefaid fhall happén) fhall and may, by any
'ertmg under their Hands, nominate and appoint a fit and proper Perfon
(not interefted in the {aid intended Divifion and Inclofure) to be a Com-
miffioner in the Room of the faid Fofiah Boydell, or of any Commiffioner
~or Commiflioners fucceedmg him, of Wthh faid Meeting 'L'en Days pre-
~ vious Notice fhall be given by Writing to be affixed on the principal outer
Door of the Parith Church of Tarvin aforefaid, and to be inferted in One
of the Che/ter Newlpapers, in cafe any {uch (hall be then printed, or if
‘net, then in fome other Newipaper circulated in the faid County of Chefter ;
and every Commiflioner, fo to be elefted and appointed, fhall have thelike |
Power and Authority to adt in the Execution of the faid recited A& and
this A&, asif he or they had been named and appomted 2 Commxﬁm*ler |

or Commiﬂmncrs in and by this AdL.

vormaking  III. And be 1t further ena&ed That a Survey, Admeafurement, and
-a Swvey and - yalnation of the Lands and G—rounds to be divided and 1inclofed, and alfo
Valaation o pall the Mefluages, Cottages, Orchards, Gardens, Homeﬁead;-., ancient
inclofed Lands or Grounds, aind Open or Town Fields within the faid
Towtdhip of Kelfal, thall be made and figned by the faid Commiflioner in
 the aner dire¢ted by the {aid recited A&, and left at the Globe Inn at . .
_Ke!ﬁzi‘ aforefaid, for the Space of Twenty-one Days, for the Infpeétion .
and Exdmmatmn of.all Perfons interefted therein, and that fuch Notice as
‘herein-before is mentioned for the EleGtion of a new Commiflioner or .
Commwmna s, fhall be given of fuch Survéy, Admeafurement, and Valu-
ation being left as aforefaid ; .and if any Perfon or Perfons (hall think him-
{elf, herfelf, or themfelves aggneved by any Part of {uch Survey, Admea-
~ . furement,
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furement, and Valuation, then and -in every fuch Cafe he, fhe, or they
.may appeal to. Jobn Maughan ot Hitchinin the County of Hery‘ard Thomas
Highfield of Bank near Tarporley in the faid County of Chefer, and Fobn
.Fofter of Oulton in the fame County, Land Surveyors, or the Survivors or
Survivor of them, within T'wenty.one Days -next after fuch Survey, Ad-
-meafurement, and Valuation fhall be left as aforefaid, every fuch Appellant
.or Appellants giving Noticg In Wntmg to any One of the faid Referees |
perfonally, or by leaving fuch Notice at his ufual Place of Abode, of his,
‘her, or theirIntention of appealing, to the faid Referees, which N‘*CJUCE::
ﬁ{hall fpecify the Grounds of fuch Appeal, and the Reafons of his, her, or
- -therr bemg dlﬁatlsﬁed with the Survey, Admeafurement, or Valuation fo
~ :appealed’ againft; and the faid Jobn Maugban, Tbamm Highfield, and
Fobn Fofter, and the Survivors and Survivor of them, are and Is hereby
_empowered and required to meet at the Globe Inn in Kelfal aforefaid, within
"Two Months next after the Receipt of fuch Notice, to hear and determme
‘the Matter of every fuch Appeal, and to make fuch Order and Orders
therein as to them fhall {eem reafonable, a Copy of which Order or Orders
‘the faid Referees, or the Survivors or Survivor of them, are oris to ferve.
-or caufe to be {erved perfonally on the Party or Parties appealing, or to be
left at his, her, or their ufual Place or Places of Abode, and fuch Order
cor Orders, when fo made and ferved, fhall be final and conclufive on the.
:Parties ; and 1n order to prevent frwolous and vexatious Appeals, in cafe’
_ ~:any fuch Appeal, fo made as aforefaid, fhall appear to the faid Tobhr
Maugban Thomas Highfield, and Fohn F ofter, or the Survivors or Sur-
-vivor of them, to be groundlefs and without Foundation, it fhall and may .
‘be Jawtul to and for the faid John Maughan, Thomas Hngﬁeld and Jobhn
Fofter, or the Survivor or Survivors of them, to award the Cofts of and
‘reafonable Expences attending fuch Appeal to be paid by the Appellant or
Appellants, to fuch Perfon or Perfons as the faid Referees, or the Sur-
vivors or Survivor of them fhall appoint, within Seven Days next after
fuch their Award {hall be made; and in cafe of Nonpayment, the faid
Referees, and the Survivors and Survivor of themy are and is hereby
.authorized and empowered to iffue their Order and Warrant to fuch Per-
fon or Perfons as they or he fhall think fit, to levy or caufe the fame Colfls
-and reafonable Expences to be levied by Dlﬂrefs and Sale of the Goods.
-and Chattels of the Party or Parties ordéred and made liable to pay the
-{ame, 1n {uch Manner and at {fuch Times as the faid Referees, or the Sur-
‘vivors or Survivor of them fhall appoint in and by fuch their Order and,
Wartant, rendering the Overplus (if any) upon Demand, to thé Qwner
O Ownms of fuch Goods and Chattels, aftet deduéting the reafonable -
.Co{’cs and -Charges of every {uch Levy, D1[’Lrefs and Sale

1V. Provided ahmys, and be it further enalted, That none of the faid Oath-to'be
‘Referees fhall be capable of afing as a Referee in the Execution of this }fﬁ‘é‘;ﬂ? C
A&, until he thall have taken and fubfcribed an Qath 1 in the Words or to T
the Effe& follawmg ; that 1s to fay,

E Do fwear, That I will faithfully, impartlally, and honeﬁly, accordmg
- & to-the beft of my Skill and. Judgement, execute and perform the feve-
< yal Powers and Authorities vefted and repoled -in .me as a Referee, by
¢ virtue of an Aé& pafled mn the Forty-ninth Year of the Reign of His-
= Ma_leﬁy King Gem -ge the Third, intituled, [ bere.infert the Title of this At]-
| N accordlng
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< -according to Equity and good-Conlicience, and without Favour or Affec~

¢ tion, Prejudice or Partiality, to any Perfon or Perfons whemioever.
¢ So help me GOD.’

Which Oath the faid Commiflioner and ‘his Succeffors is. and are hereby-
empowered and required to adminifter. :

V. And be it further ena@ed, That the faid Foftah Beydell and his Suc-
ceffors fhall give or caufe public Notice to be given by Writing to be aflixed
on the principal outer Door of the faid Parith Church of Tarvin aforefaid,
and inferted in One of the Chefler Newfpapers, in cale any fuch fhall be
printed, and if not, then in any other Newfpaper circulated m the faid
County of Chefler, of the Time and Place of his Firft and every fubfequent
Sitting or Attendance to be held for the Execution of thisor the faid recited
A&, at leaflt Ten Days before fuch Sitting or Attendance (Sittings or
Attendances by Adjournment only excepted), and all which Meetings are
to .be held at the Globe Inn in Kelfal aforefaid, or within Eight Miles
thereof ; and in cale the faid Commuflioner fhall not be prelent at the
Time and Place to be appointed for fuch Meeting, then and in fuch Cafe
1t fhall be lawful for the Perfon whofhall a& as Clerk to the {aid Commul-

- fioner to adjourn the fame to any future Day not exceeding Fourteen Days

from the Day of Adjournment; and {uch Clerk fhall give Notice of fuch
Adjournment to the faid Commiflioner.

Other Notices VI, Provided always, and be it further enalted, That all other Notices

are to be
given.

neceflary or requifite to be made and given by the faid Commiffioner or
“his Succeflor, thall be fo made and given by Advertilement to ‘be inferted
in One of the faid Chefter Newfpapers, or in cafe the fame fhall not then
be publifhed, then in fome other Newipaper circulated 1n the faid County
Of gbéﬁé’r; ';

Differencesto  VII. And beit further enated, That if any Difference or Diflﬁute fhall

be {ettled by
-the Commii-
fioner.

Comm {Ton-
er not to de-
termine the
Title to auy
Meflluages or
Heredita-
qnents, |

Powerto
award,Cofts.,

arile between any of the Parties interelted or claiming to be interefted in the
faid Commons or Wafte Lands, or any of them, touching or concerning
‘the relpeftive Rights and Interefts which they or any of them fhail have or
claim to have, in, upon, or over the fame Commons or Waite Lands, or
any Part thereof, or touching or concerning any other Marter or Thing
relating to the faid Divifion, Allotment, or Iuclofure, 1t fhall be lawful for
the faid Commiflioner and his Succeffors to examine into, hear, and deter-
mine the fame : Provided always, that nothiung in this At contained fhall
authorize fuch Commiflioner to determine the Title to any Mefluages,
Cottages, Lands, Tenements, or Hereditaments what{oever. *

VII. And ‘be it further enacted, That if the faid Commiffioner or his
Succeflors, upon the Hearing and Determination of any fuch Claim or

" Claims, Objetiion er Objections to be delivered to him or them 1n pur-
- fuance of this or the faid recited A&, fhall fee Caule to award any Colfts,

it-thall-be lawful tor fuch Commflioner and Iis Succeflors, and he and
they is and are hereby empowered, upon Apphlication made to him or them
for that Purpofe, to fettle, affefs, and award {fuch Cofts and Charges as he
or they fhall think reafonable to be paid to the Party or Parties in whofe

“Favour fuch Determination fhall be made, by the Pﬁrfon or .E_erfons whaole

b - Claim

¥
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Claim of Claims, Objection or Gbjeétions thall be thereby difallowed ; and

in cafe the Perfon or Perfons liable to pay fuch Cofts and Charges fhall

negle@ or refufe to-pay the fame on Demand, then and in fuch Cale it {hall
be lawful for the-faid Commiffioner or his Succeffors, having afleffed and
awarded the fame, ‘and he and they is and are hereby authorized and

required, by Warrant under his or their Hand or'Hands, directed to any

Perfon. or Perfons whomfoever, to caufe {uch ‘Cofts and Charges to be
levied, - by Diftrefs and Sale of the . Goods and .Chattels of ‘the Perfon or
Perfons fo negleéting or refufing to pay the fame, rendering the Overplus
(if any) upon Demand, to the Perfon or Perfons whole Goods and Chat-

tels {'nall havebeen {o diftrained -and {old,. after. deducting the C@f’cs and

GCharges attendmg {uch Diftrels 'md Sale.

IX. Provided always, and be it further enalted, 'lhat in cafe -any Perfon.
or Perfons interefted or claiming to be intcrefted in the faid intended Divi-
fion. and.Inclofure, fhall be- diffatished: with .the Determination of the {aid
Commiffioner or of his Succeffors, teuching or.concerning any Right ot-
Common, or other Rights or Int ere[’cs in, over, or upon the Lands and
Grounds hereby direted to be divided, allotted, -and inclefed, or any Part
thereof, then and in every fuch Cafe it {hall be lawfu] for .the Perfon or
Perfons fo diffatisfied to proceed to a Trial at Law of the Matter fo deter-
.mined by the faid Commiflioner-or his bucccffms, at the then next Aflizes
‘to be holden in and for the faid County Palatine of Chefter, in cale the
fame fhall not be holden within Three Calendar Months next after fuch.
-Determination, but if the next Aflizes for the fzid County fhall be holden.
within Three Calendar Months next after fuch Determination, then at the.
following Aflizes to be holden in and for the fame County and for that
Purpofe the Perfon.or Perfons who. fhall be .fo diffatisfied with the Deter-
mination of the {aid Commifl: iongr or his Suceeflors, fhall, within. Two,
-Calendar Months after fuch Determination, glve. Notlce 1 Wutmg to the
faid - Commiflioner or.his.Succeflors, of hlb, her, or their being fo diffatif-
fied, -and. fhall caule.an Action te be brought-upon a feigned Iffue againit
the Perfon or Perfons in-whofe Favour fuch Determination fhall have been
made, within Four Calendar. Months next after fuch Determination of the

faid Commiffioner or his Succeflors; and the Defendant or Defendants in

fuch A&ion or Aéions fhall, and he, the, or they is and are. hereby
required to name an Attomey or Attornwb, who fhall appear theréto.or
file Common Bail, .and accept ‘One or more Iffue or Tflues, whereby fuch
Claim or C]alms, and’ the Right or Rights thereby infifted on, may be
‘tried.and determined, (fuch Iflue.or Iflues to be fettled by the proper Officer
.of the Court'in Wthh {fuch A&ion or Attions fhall.be commenced, in cafe
the Parties Ihall differ about.the Tame); and the Verdi& or Verdi&ts which
fhall be given m fuch ‘Action or A&ions fhall be final, binding, and con-’
.clufive upon all and every Perfon -and ‘Perfons whomfoevei unlefs the'
Court wherein {uch Action or Actions fhall be brought fhall fet afide fuch’
Verdi&t or Verdicts, and order a new 'I'rial to be had therein, which it
fhall belawful for the TCourt to do as is wfaal in ofther Cafes . .and dfter
{uch Verdi&t or Verdiéts fhall be obtained, and_not fet afide by the Court,
‘the faid Commiflioner and his Succeffors ﬂhll -and he and they is and- are:
hereby required to aét in comiormity thereto, and to allow or difallow the

Claim or Claims thereby determined, accmdmg; to the Event of {uch Trial
.or Tnals, which Allowances or Dz fa‘llowa.nces fha!l be final 'mdfcencluﬁve

[Loc. & Per.] 13 1 ApOm
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upon all Parties: Provided always, that in cafe the Determination of fuch
‘Commiflioner or his Succeffors touching fuch Right of Common, or other
Rights or Interefts in, over, ar upon the Commons or Wafte Lands
hereby diretted to be divided, allotted, and inclofed, or any Part thereof,
thall not be objected to, or being objetted to, the Party or Parties object-
ing fhall not caufe fuch Notice to be given, and Aftion at Law to be

brought and proceeded in within the Time and in Manner heren for that
Purpofe appointed, fuch Determination fhall be final and conclufive upen

- all Parties.

If Perfons die

Actions not to

-abate.

In Cafes of

Yeaths of Par-
ties before Ac.
tions brought,
the fame to be
carried on and

.defended 1n
:their Names.

X. And be it further ena&ed, That if any of the Parties in any Action
to be brought in purfuance of this A& fhall die pending the fame, fuch
A&ion fhall not abate by reafon thereof, but fhall be proceeded in as if no
{uch Event had happened. ' '

XI. Provided always, and be it further enated, That if any Perfon or
Perfons in whofe Favour any fuch Determination as aforefaid thall have
heen made, and againft whom any fuch Aétion or Actions might have been
brought, if living, fhall die before any fuch Attion or Actions fhall have
beenbrought, and before the Expiration of the Time herein-betore limited
for bringing fuch A&ion or Aé&ions, it fhall be Jawful for the Perfon or
Perfons who might -have brought fuch Atien or Aftions againit the Per-
fon or Perfons fo dying, to bring the fame within the Time fo limited as
aforefaid againft fuch Perfon or Perfons as if aftually living, and to ferve
the Clerk of ‘the faid Commiffioner or his Succeflors with Procefs for
.commencing fuch A&ion or Attions, in the lame Manmner as the Party or
Parties might have been ferved therewith if living ; and it {hall thereupon
be incumbent on the Heir or Heirs, or other Perfon or Perfons who fhall
claim the Benefit of fuch Determination as aforefaid, to appear and defend
fuch A&ion or A&ions in the Name or Names of the Perfon or Perfons {o

- .dead, or in his, her, or their own Name or Names, and Proceedings {hall

“Perfons In
Polleflion not
to be maolefted
without due
.Courfe of
Law.

Allotment for
Aupplying Ma-
gerials for the
Repair of
4'Rﬁad5, &y

be had therein in the fame Manner as if fuch Perfon or Perlons had been
aCtually living ; and the Rights of all Parties thall be equally bound and

- .concluded by the Event of {fuch Ation or Attions.

" XII. Provided alfo, and be it further ena&ted, That nothing mn this A&t
contained fhall extend to enable the faid Commiffioner to determine any
Right between any Parties contrary to the Pofleflion of any of {uch Par-
ties (except in Cafes of Encroachments as hercin-after mentioned) ; but
in cafe the faid Commiffioner thall be of Opinion againit the Right of the
Perfon or Perfons fo.in Pofleffion, he fhall forbear to make any Determin-
ation thereupnn until the Poffeffion {hall haye been given up by or reco-
vered from fuch Perfon or Perfons by Ejeétment, or other due Courfe
of Law, o e

X1I. Andbeit further ena&ed, That the faid Commifficner and his
Su-~ceflfors fhall, and he and they is and are hereby authm'i.ztﬁd_‘to fet out
and allot fuch ’ieces or Parcels of Wafte Land within the iaid Townthip
of Kelfal, as to him or them thall feem proper, for the ij.ur})ofe of getting

‘Sand, Stone, Gravel, or other Materials from, for repairing the High-
ways and Roads.in the Tuwnfhip aforefaid, and alfo for the Purpo{g ‘:)f
| getting




*

49° GEORGII III. Cap.60.

getting’ Marl for the Improvement of the refpetive Allotmenis to be

made under the Powers of this A& ; and all Perfons whomioever inte--
~ refted in the faid ‘intended Divifion and Inclofure fhall ufe and have
‘thé Benefit of the Materials .and Marl in fuch Manner, and under

fﬂg

fuch Regulations, as the faid Commiffioner or his Succeflors fhall dire¢t

and appoint.

XIV. And be it further enafted, That the faid Commiflioner and fuch
other Perfon or Perfons as may fucceed him in the Execution of this and
the faid recited A¢t (after the public and private Roads and Allotments
for Materials and Marl fhall have been iet out as aforefaid), fhall, and he:
and they 1s and are hereby required to {et out, allot, and "appoint unto
and for the faid Fohn Arden, his Heirs and Affigns, fo much of the
faid Walfte Land called Longley, hereby .direCted to be- divided and

inclofed, as in the Judgement of the faid Commiffioner or -.his Sueceffors.

fhall be equal in Value to One-fifteenth Part of the Whole of the faid
Wafte Land called Lengley, Quantity, Quality, and Situation confidered,
in lieu of the Rights and Interefts of the {aid Jobn Arden,. as Lord of the
Soil thereof. SR

XV. And be it further enacted, That the faid Commiiﬁoner' and his 4

Succeflors fhall in the next Place (atier the public and private Roads
and Allotments for Materials and Marl fhall be fet out as.aforefaid)
fet out, allet, and appoint unto and for the faid Orber Archer
Tarl ot Plymouth, and Jobn Arden, or the Perfon or Perfons who
for the Time being fhall be Lord or Lords of the faid Manor of
Kelfal, fo much and fuch Part or Parts of the Remainder of the
Commons or Wafte Lands hereby direfted to be 'divided ‘and inclofed
(other than that Part called Longley), as in the Judgement of the
faid Commiffioner or his Succeflors fhall be equal in Value to One-
fifteenth Part of the Whole of the faid Commons or :Wafte Lands
lat-mentioned, in- lieu of the Rights and Interefts of them the

faid Earl of Plymouth and John Arden, as joint Lords of the Manor

~of Kelfal aforefaid, of, in, and to the Soil of the faid Commons
or Walte Lands laft-mentioned, fo to be divided and inclofed as
-aforefaid. | o

XVI. And be it further enated, That the faid Commiflioner and his

‘Succeflors fhall fet out, allot, and. appoint -all ‘the Reft, Refidue, and
‘Remainder of the faid Commons or- Wafte Lands, by this A&- directed

to be divided and inclofed (including the Refidue of Longley), unto
and amonglt .the feveral and refpe&tive Perfons who at the Time of
making fuch Allotments fhall be entitled to any Eftate, Property,

Common Right, or other Intereft therein, in proportion to the Value

of thewr feveral and refpellive ancient Homefteads and Lands within

‘the faid Townfhip of Ke/fa/: Provided neverthelefs, that it fhall be

lawtul for the faid Commiflioner and his Succeffors, and he and they

is and are hereby required to fet out and allot’ unto the faid John

Arden all the Stone Quarries in Longley aforefaid, and a proper

Part of the Land adjolning for “the Convenience of working the
fame; and the Whole of his remaining Part er Share of and in the
&

faid

Allotment ta
the Lord of
the Soil of
Longley
Grounds.

Allotment to
the Lords of
the Manore

Allotments of
the Relidue.




{aid “Waftes in .general, in- that. Pa1t of the mld ‘Whalte Land- called
Longley.

Commifioner X VIL -And bs it further enalted, That the f3id Commiflioner and
%ﬁs‘ﬁfﬁl’;‘é}gg “his Succeflors thall, and he and they is and. are hercby required by his
whom Fences and their Award, to direét and declare by whom the Fences between
are to be the feveral Allotments to be made and fet out under and by virtue of

made. this Act, thall be-made, and by whom the fame fhall from henceforth. be
kept 1n. Repau- f |

Expenees to X VI And be 1t further enafted, That the Charges and Expence
-E{‘ﬂf{gfﬂw incdent to and attending the obralmng and pafling this A&, and of
| {urveying, -admeafuring, - planning, dividing, and allotting the faid Com-
mons or Walte Lands as aforefaid, and of -planning, forming, and com-
pieting the neceflary Roads.in, thlou gh, and over the fame, and of
{topping up and divertng any of the l\oads and Ways through .and over
the Lands and Grounds hereby direCted to.be divided and inclofed, and

of {etting out and appomnting other convenient Roads and Ways in lieu
thereof, and of preparing and depofiting the Award of the faid Commil-
fioner, and all other the neceflary Charges of the faid Commifiioner
and "his Succeflors, and of every. other Perfon employed by him or
them“in and about the Execution -of this A&, fhall be borne, . defrayed,
and paid by the refpeétive Perfons to whom Allotments fhall be made
under or by virtue of this Act, and be -levied and raifed by a Rate or
Aflefiment upon f{uch .Perfons  in proportion to the Value of their
refpeétive Allotments, fuch Proportions to be fettled and afcertained by
the faid Commiflioner and his Succeflors, and to .be paid -to fuch Perfon

or Perfons, and. at fuch Time or Times, as the faid Commifhoner and
his Sucreffors fhall order and direct.; and in cafe any Perfon or Perfons
fhall refufe or negle@ to pay “his, her, or their Share or Froportion of
the faid Rate or Affeffment then and in {fuch Cale the fard Commii-
fioner and his Succeflors is and are hereby empowered .and required, by
‘Warrant ‘under his Hand and Seal, to caufe the Jame to be levied, by
Diftrets and Sale of the Goods and Chattels of the Owner or Owners, or
.of the Occupier or Occupiers of the Allotment or Allotments of the Per-
{fon or Perlons fo refufing or negletting to make any fuch Payment as
-aforefaid, together with the Charges of fuch Warrant, Diftrefs, and Sale,

¥ endemng the ‘Overplus (if any) «to the Owner or Owners of fuch Goods

- -.and Chattels, upon Demand ; and every Occupier or Tenant who fhall
‘make  fuch Payment under fuch Diftrefs, or otherwife, by the Order
of the faid Commiffioner .or of his Succeflors, 1s hereby authorized
‘to deduc and retain out of his, her, .or their then next Payment of
Rent or Rents, fo much Money as he, fhe, or they thall fo pay on that

~Account,
“Power to "{IX And be 1t further enalted, That 1t fhall and may be lawful
‘make Ex- - for the faid Commiflioner and his Succeflors to fet out, allot, and award
FERAnEE, any Lands, Tenements, and Hereditanients whatfoever, within the {faid

Townfhip of Kelfal, as well ancient Lands as thofe intended to be divided,
.allotted, and inclofed, in lieu of and in Exchange for any other Lands,
.!C!._enements, and Hereditaments whatfoever, within the fame Townfhip,

9 Y
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.or within the faid Parith of .Tarvin, or within any adjoining Parith,
‘Hamlet, Townthip, or Place; provided, that.all fuch Exchanges be
afcertained, fpecified, und declared .in the Award of the faid Commul-
fioner or his Succeflors, and be made with the Confent of the Owneror
- Owners, Proprictor or Proprietors of the Lands, Tenements, or -Here-:
_ditaments which fhall be fo exchanged, whether {uch Owner or Owners,
Proprietor or Proprietors, fhall be a Body or Bodies Politic, Corporate, or
-Collegiate, or a Tenant or Tenants in-Fee Simple or for Life, or mn Jee
“Tail General or Special, or by the Courtefy - of Engiund, or tor Years’
_determinable on a Life or Lives, or with the Conient of the Guardians,
“Truftees, Feoffees for charitable or other Purpofes, Hufbands, Committees,
or Attornies of or acting for any fuch Owner or Owners, Proprietor or
‘Proprietors as aforefaid, who at the Time of making fuch Lxchange
-or- Ixchanges ihall be refpedtively Infants, Femes Covert, Lunatics, or
under any other legal Difability, or who fhall bé beyond the Seas, or
_otherwife difabled to a&t for themfelves, himfelf, or herfelf, (fuch Con-
{ent to be teftified in Writing under the Common Seal of the Body
Politic, Corporate, or Collegiate, and under the Hands of the other
.confenting Parties refpeltively); and all and every fuch lxchange
.and Exchanges, fo to be made, fhall be good, valid, and effectual in
‘the Law to all Intents and Purpofes whatfoever: Provided neverthelefs,
-that no Exchange fhall be made of any Lands, Tenements or Here-
ditaments, held in Right of any Church, Chapel, or other Eccle«
fiaftical Benefice, without the Confent, teftified as aforefaid, of the -
Patron -thereof, and of the Lord Bifthop' of the Diocefe in.which fuch

I.ands, Tenecments, .or Hereditaments, {o to be exchanged, fhall ke and
-be lituate.

XX. PI’OVIdEd always, and be 1t further 'eha&_ed,.That all' Cofts, Expences of
Charges, and Expences,- attending the making and completing any Excbhangests
. XU » JRR. : . L . ¢ A . v be p;ud 0y the
Exchanges and Partitions which may be made ' by~ virtue of this or the pe/fons mak-
{aid recited A&, fhall be borne, -paid,- ahd.défraged b‘y the relpetive ing-the fame,
Parties making -fuch Exchanges .or Partitions, diftinét and apart from
Ithe other Expences attending the Execution of this Alt, 1n fuch Propor-

‘tions and Manner as the faid Commiffioner and his Succeffors fhall order
and dire&,. . - , e o |

& =

- XXI. And ‘be it further enafted, That all Encroachménts which Encroaclis
‘have been made on the Wafte or other Lands that have beer inclofed ™™
at any Time within Twenty-one Years from the paffing of this A&,

and’ which fhall have been Part of the faid refpeétive Commons’

‘and Waite T ands, fhall be deemed Part thereof, and fhall be divided

‘and_ allotted accordingly; and in cafe any Difpute or Difference

fhall arile touching any fuch Encroachments, or the Extent thereof,

fuch Difpute fhall be -determined by the faid Commiffioner .or his
Sycceflors.” o * .. o

L

| XXI.F-. And be it further ena&ed, That it fhall be lawful for-the fajd Old Roads.
Commuffioner: and his Succefiors, with:the Concurrence and Order of may'be

e itopped ups
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"T'wo Juftices of the Peace alting .in "and for-the faid County, fubjet to
Appeal as m the faid recited A& mentioned, to divert, {top up, difcon-
tinue, alter, or change any eld public Carriage or private Roads or Foot-
‘ways-leading into, through,-over, or upon the faid Commons or Waite
‘Lands, as to them f{hall appear ufelels and unneeeflary; and that fuch
public Carriage Roads only that fhall be {o {topped up and difcontinued,
thall be deemed Part of the Lands and Grounds by this A& direGed to be
divided, allotted, and inclofed, and fhall .and may be fold, divided, and
Anclofed, purfuant to this Act.

?iﬂ cafe-any XXII. And be it further enatted, That if any Perfon -or Perfons
erton fhall h ' y - :

fel. his Right nath or have fold, or contraéted or agreed to féll, or thall at any Time
in g‘te”ﬂ‘:?es[ before -the Execution of the Award of the faid Commiffioner or his
the Allotment Oucceflors, fell or contrat, or -agree to fell his, her, or their Right,
tobe fetont to Intereft, -and Property in the faid Lands or Grounds, or any Part thereof,
‘the Purchalor, . his, her, or their Allotment or Allotments to any Perfon or Per{ons,
‘then and in every fuch Cafe it fhall be lawful for the faid Commiffioner

-and s Succeflors, and he and they is and are hereby authorized and

required to make an Allotment of Land unto the Vendee or Purchafer,

Vendees or Furchafers in every fuch Sale, Contralt, or Agreement,

or to his, her, or theif Heirs or Affigns, for and in refpeét of fuch

Right, Intereft, and Property fo fold, or contralted and agreed to be

fold :as aforefaid ; or if fuch Allotment or Allotments fhall have been

-already made, to award the fame to fuch Vendee or Purchaler, Veudecs

or Purchafers, his, her, or their Heirs or Afligns; and every fuch

Vendee or Vendees, Purchaler or Purchafers, his, her, and their Hleirs
and Affligns, fhall and may, from and after the Execution of the faid

Award, hold and enjoy the Lands fo to be allotted to him, her, or

., . .-themas‘aforefaid, in the fame Mannerto all Intents and Purpofes as the

¢ - Vendor or Vendors in every fuch Sale, Contraét, or Agreement, might,
o could, or ought to have held and enjoyed the fame in cafe fuch Sale,
Comtralt, or Agreement had not- been made, or {uch Rights, Inte-

E&, oor Property had remained vefted in fuch Vendor or Vendors as

Piretling XXIV. And be it further enalted, That the Award direftéed by the
here iy faid recited A& to.be made by the faid Commiffioner and his Succeflors,
‘be depofited.~ fhall within Twelve Calendar Months next after the Execution thereof,
- together with a reduced Map or ‘Plan of the faild Commons or Walte
Yands herehy direQled. to be. divided, allotted, and incloled, in the
‘State 1n which the fame will be after they fhall have. been fo divnided
and allotted as aforefaid, to be annexed to fuch Award, fhall be deli~
vered to.and depofited with the Clerk of the Peace for the faid County
Palatine of Chefler for the Time being, who is hereby required to receive
and depofit the fame among the Records of the fame County, upon being
paid the Sum of One Guinea asa Fee for fo-doing ; and the faid Clerk of
the Peace for the Time being, or his Deputy, fhall at all reafonable Times
‘permit,the fame to be infpefted by- any Perfon .or Perfons, from Lime:to
Ame, fuch Perfon or Perfons refpe@ively paying to the faid Clerk ci_:f he

| 8 - Xeace
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“Peace or his Deputy, .for:fuch:Infpettion, the Sum of :One Shilling and .
110 MOYe, __ o ’

XXV. And be it further enated, "That if any of the Proprietors.afore. Perfons ad-
-faid, or any other Perfon, fhalladvance and lend any Money for defraying'fﬁ?ﬂfﬁ o be
:the Expences:of applying for and obtaining this A&, -or carrying the {fame . repaid with
into Execution, every fuch Perfon fhall be repaid fuch Money, with Inte. Intereft
-reft for the fame .in the mean Time, after the Rate of Five Pounds per
. Centumy per Annum, out of:ithe firlt Monies to .be raifed .for effeCting the
‘Purpofes of this Act.

XXVI. Provided always, and be ‘it further enafted, That nothing in Willsand
rthis A& contained fhall extend to revoke, make void,.alter, or annul,ﬁiﬂ‘fﬂfﬁ“
- any Will or Settlement, or to prejudice any Perfon- or Perfons having affeged.
~ or claiming any Right or Claim-of Jointure, Dower, Portion, -or Incum-

ibrances, out of, upon, or affefting the Lands or Grounds to be-divided,
~allotted, and -inclofed, in purfuance of this A&, of which fhall be ex-
- . changed 'by virtue of this or the faid recited Act; but that the feveral
Lands or Grounds, fo to be.allotted or given in Exchange as aforefaid,
:fhall from thenceforth be, remain, and enure, and the {everal Perlons to
~whom the fame fhall be allotted or given in Exchange as aforefaid, fhall
‘ftand and be {eifed thereof, to and for the fame Ules, T'rults, and Eltates,
;and fubjett to the {fame Wills, Settlements, Remainders, Charges, and
‘Incumbrances, as the feveral J.ands, Tenements, and Hereditaments,
cfor-or .in refpet of which or in lien whereof fuch Allotments or
~Exchanges fhall be made as aforefaid, would have "been fubjelt
.or liable to be.charged with or affeCted by in cafe- this AG had not
“been made. - -

“XXVIL. And be 1t further enated, That no Leafe or Leafes affe&ing - commifioncr
.any. of the Lands and Hereditaments in refpet of which any Allotment: not to make
-or. Allotments of the faid Lands and Grounds hereby direted to .be void Leafes,
~divided and 1nclofed, fhall be awarded by virtue ‘of this Ad, fhall be
-madevoid, but that the fame fhall continue and remain in full Force
-and. Effet, and that the Leflee or Leflees therein refpelively fhall have,.
hold, and, enjay, all and every fuch Allotment or Allotments {o to be made
“by virtue of this A&, In refpe&t of the feveral Lands and Hereditaments
“in their refpetive Occupaticns, for the Refidue of their refpeive Terms
-or Interelts then to come and unexpired in fuch refpeftive Leales, fuch
:Leflee or Leflees paying a juft and fair Proportion in refpe&t of fuch Leafe
or Leales of the Charges and Fxpences of obtaining and executing.this
Att, to be fettled and adjufted by the faid Commiflioner or his Succeflors,
in proportion to their refpeCtive Interefts therein ; for which Purpofe all
Leflees mntending to take the Benefit of this A&, are required to pro-
duce to the faid Commiffioner and his Succeflors at the Time:he, the,
or they fhall make their Claim to any Allotment under this A&, the
Leale or Agreement under which he, the, or they may be entitled to
claim fuch Allotment, and to authenticate the Validity of fuch Leale
-or Agreement, and the Exiftence of any Life or ‘Lives named -therein:

Provided always, that the faid Proprietors, their Attornies and Agents, ‘Proprietors,
:and each and every of -them, fhall pay their own Expences when they, X¢ topay

: T ey . 2 théir own
«or any of them, fhall attend the faid Commiflioner and his Succeflors Expences at

at Sittings of the
Commuiflicner.

r
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at any of his or their Sittings or Attendances, in purfuance of thisor the
faid recited Alt. -

CXXVIIL And beit further enated, That once at lealt in each Year
«during the Fxecution of this A&t (fuch Year to be .computed from the
- Day of the paffing thereof) the faid Commifhoner and his Succeflors
~fhall, and he and they is and are hereby required to make a true and juft
Statement of all Sums of Money by him or them recetved or expended,
or due to him or them for his own Trouble and Expences in the Execu-
tion of this A&y and fuch Statement or Account, when f{fo made
(together with the Vouchers relating thereto) fhall be laid before any
One or more of His Majefty’s Juftices of the Peace for the Time being
of the County Palatine of Chefler (not interefted m the faid intended
Divifion and Inclofure), to be by fuch Jultice or Juflices examined and
~balanced, and fuch Balance fhall be by him or them f{tated in the
Book of Accounts to be kept in the Office of the Clerk to the
{aid Commiflioner or his Succeflors; and no Charge or ltem m fuch
Accounts fhall be binding on the Parties concerned, or valid in Law,

unlefs the fame fhall have been duly allowed by fuch Juftice or
Juftices, | |

XXIX. And be it further enafted, That if any Perfon or DPerfons
fhall think himfelf, herfelf, or themfelves aggricved by any Thing done
in purfuance of this or the faid recited A& (except in fuch Cafes where
the Orders or Determinations of the faid Commiflioner and his Succef-
Adors, and of the faid Referees, are herein-before or by the faid recited
A& declared to be final and conelufive, and allo except in fuch Cale:
-where an Iflue at Law fhall be tried as herein-before mentioned), Le, fhe,
or they may appeal to the Great Seffion or Aflizes, or to any General
angtéf Seffion of the Peace which thall be holden in and for the faid.
County Palatine of Chéfler, within Four Calendar Months next after the’
Caufe of Complaint fhall have arifen, every fuch Appellant giving Ten
Days previous Notice in Writing to the Party or Parties to be appealed
;zfgainli of the Intention of bringing fuch Appeal; and the Judges of
Affize at {fuch Great Seffions, or the Juftices at their faid General Quarter
‘Seflions, are hereby empowered and required to hear and determine the
Matter of every fuch Appeal, and to make fuch Order, and award tuch
Cofts as to them in their Difcretion fhall feem reafonable, and by themwr
Order or Warrant, to levy or caufe to be levied the Colts which ihall be
fo awarded, by Diftrefs and Sale of the Goods and Chattels of the Party
-or Parties ordered or made liable to pay the fame, rendering the Over-
plus (if any) upen Demand, to the Owner or Owners of fuch Goods
‘&-ﬁd'(‘:hatle%;, after deduing the reafonable Cofts and Expences of every
fuech Levy, Diftrefs, and Sale; and every Order and Determination of
the [aid Judges, or of the faid Juftices, upon fuch Appeal, fhall be final
and conclufive wvpon all Parties concerned, and fhall not be removed
by Certiorari or any other Writ or Proeefs whatfoever into any ot His
Majelty’s Courts of Record at Weflminfler or eliewhere; but m cale
fnqﬁx Appeal fhall appear to the faid Judges, or to the faid Juftices,

to be frivolous, vexatious, and without Foundation, then the {aid
Tudges of Affize or Juftices thalk- award iuch Colts to be pad by
the Appellant or Appellants as to them in their Difcretion thall feem

o ’ xealonableé
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reafonable; and fuch Cofts fhall be levied and recovered in Manrier
aforefaid. | | |

XXX. And be it further enaéted, That it fhall be lawful for the To empower
feveral Owners and Proprictors for the Time being of any Allotment or [0t fof
Allotments to be made by virtue of this AQ; being a T'enant or Tenants: borrow -
for Life or in Tail, or Leflee or leflees for any Life or Lives, or for Money:
Years-determinable upon any Life or Lives, dnd alfo to® and for- the
Hufbands, .Guardrans,. Truftees, or Committées of:dny of the faid
Owners or Proprietors being under Coverture, Minors, Idiots, Lunatics,
or beyond the Seas, or labouring under any Difability or Incapacity
whatfoever, by any Deed or Deeds, Writing or Writings, under’ their -
refpeftive Hands and Seals from Time to Time, to be duly executed in
the Prefence of Two or more credible Witnefles, to .charge the {pecific
Parts and Parcels of the faid Commons or Walite Lands, which fhall be
fo afligned and allotted to them as aforefaid in putrfuance of this A&,
with any Sum or Sums of Money not exceeding Five Pounds for each
and every Statute Acre thereof, to be applied and difpofed of towards the
Expence of fencing and improving the Allotment or Allotments fo to be
charged therewith, and which faid Charge fhall be binding on every
fucceflive Owner and Proprietor of fuch Allotment or Allotments fo as

. aforefaid charged ; and for fecuring the Repayment of fuch Sum or Sums
of Money, with Intereft, it fhall be lawful for fuch Owner or Owners,
Proprictor or Proprietors as aforefaid, to grant, mortgage, or demife his,
her, or their fpecific Allotment or Allotments unto fuch Perfon or Per-
fons as thall advance and lend fuch Money, and to his, her; or thetr
refpettive Executors, Adminiftrators; and Affigns, for any Term or
Numbet of Years, fo as every fuch Grant, Demife, or Mortgage, be
made with a Provilo for Redemption of the Premiles comprized in {uch
Grant, or Mortgage, on Payment by the Owners or Proprietors
of fuch Premifes for the Time being of fuch Sum and Sums of Money,
and all Intereft thereon, as fhall in fuch Grant; Mortgage, or Demife
appear to have been advanced ; and fo that 1h every fuch Grant, Demife,
or Mortgage, there be contained a Covenant, that the Owner or Proprie-
tor of the Allotment or Allotments fo charged fhall pay and keep down
the Intereft of the Money thereby fecured, during his, her, or their
Life or refpettive Lives, in fuch Way and Manner that no Perfon or
Perfons, afterwards becoming poflefled of the Premifes fo charged, fhall
be fubjelt or liable to pay any further or longer Arrear of Intereft than

for One Year preceding the Time when the Title to fuch Pofleflion fhall
accrue and commence. |

XXXI. Saving always to the King’s moft Excellent Majefty, His General
Heirs and Succeflors, and to all and every other Perfon and Perfons, **" "8
Bodies Politic and Corporate, his, her, and their -refpective Heirs, Suc-
ceflors, Executors; and Adminiftrators, all fuch Eftate, Right, Title,
and Intereft (other than and except fuch as are intended to be barred and
deftroyed by this A&t) as they, every, or any of them had or enjoyed,
of, in, to, out of, or in refpet of the Lands, Grounds, and Premiles,
fo direéted to be allotted, divided, and inclofed as aforefaid, before the

pafling of this A&, or could or might have had or enjoyed in cafe the fame
had not been made, _ --

[Loc. & Per.] ' 13 F XXX And
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X XXIIL. And be it further enalted, That this Act fhall be printed by
the Printer to the King’s moft Excellent Majefty ; and a Copy thereof {0
printed fhall be admltted as Evidence thereof by all ]udges, Juftices,

-and others;
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LON DON: Printed by Georcs EvyRe and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majeﬁy, 1899,




