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CHAPTER clviii.

An Act for making a railway in the counties of Kilkenny A.D.1909.

Queen’'s County and Kildare to be called the Kilkenny

Castlecomer and Athy Railway and for other purposes.
[20th October 1909. |

HEREAS the making and maintaining of the railway herein-
after described and by this Aet authorised would be of
public and local advantage :

And whereas the persons in that behalf in this Act named
with others are willing to construct the railway if authorised by
Parliament so to do and are desirous of being incorporated into
a company with adequate powers for the purpose and 1t 1s

expedient that they be incorporated and empowered accordingly .

as by this Act provided:

And whereas it is expedient to confer the running powers
and authorise the traffic facilities as by this Act provided:

And whereas plans and sections showing the line and levels
of the railway authorised hy this Act and also a book of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands required or which
may be taken for the purposes or under the powers of this Act
were duly deposited with the clerks of the peace for the counties
of Kilkenny Queen’s County and Kildare and are hereinafter
respectively referred to as the deposited plans sections and books
of reference:

And whereas the purposes of this Act cannot be ‘effected

without the authority of Parhiament:
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May it therefore please Your Majesty that it may be enacted
and be it enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present thament assembled and by the
authority of the same as follows :—

PRrRELIMINARY.

1. This Act may be clted as the Kilkenny C:-,thlecomer and
Athy Railway Act 1909. | -

2. The following Aects and parts of Aects are except where
expressly varied by this Act incorporated with and form part of
this Act (that is to say):—

The Companies Clauses Consolidation Act 1845 and . Part T.
(relating to cancellation and surrender of shares) and
Part TT1. (relating to debenture stock) of the Companies
Clauses Act 1863 as amended by subsequent Acts:

- The Lands Clauses Acts;

The Railways Clauses Consolidation Act 1845 and Part 1I.
(relating to the construction of a railway) of the Railways
Clauses Act 1865.

3. The provisions of sections 7 8 and 9 of the Railways
Clauses Consolidation Act 1845 shall for the purposes of this Act
be read and construed as if the expression “clerks of the urban
“or rural districts within which the parishes are included in
“Tyeland ” or the words “clerks of the urban or rural districts ”
(aJs the case may be) had been used and inserted in those sections
in lieu of the expression “the postm&:atels of the post towns in
or nearest to such p&risheb in Ireland ” or in lieu of the word

“ postriiasters ” (as the case may be).

4. In this Act the several words and expressions to which
meanings are assigned by the Aects wholly or partly incorpo-
rated herewith have the same respective meanings unless there
be- something in the subject or context repugnant to such
construction And in this Act unless the context otherwise

requires—

“The Company” means the Company incorporated by this
Act;
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“The railway ™ means the railway by this Act authorised or A.D. 1909.
any part thereol and the works connected therewith ; T

“The undertaking” means the undertaking by this Act
attthorised ;

“The Southern Company” means the Great Southern and
Western Railway Company.

IncorrorRATION OF CoMPANY CAPITAL &C.

9. Sir Anthony Arthur Weldon Baronet John Francis Smith- Company in-
‘wick Joseph Walshe Thomas Cantwell Richard Duggan John coTporated.
Alexander Duncan Thomas Plewman John Patrick Fogarty and
all other persons who have already subscribed to or shall here-
~ after become proprietors in the undertaking and their executors
administrators successors and assigns respectively shall he and are
hereby united into a company for the purpose of making and
maintaining the railway and. for other the purposes of this Act
and for those purposes shall be and ave hereby incorporated by
the name of the Kilkenny Castlecomer and Athy Railway Com-
pany and by that name shall be a body corporate with perpetual
successlon and a common seal and with power to purchase take
hold and dispose of lands and other property for the purposes of
this Act.

6. The first ordinary meeting of the Company shall be held First ordi-
within twelve months after the passing of this Act. ‘narymeeting.

7. The number of directors shall be five but the Company Number of
may vary the number provided that the number be not at any directors. -
time more than seven or less than three.

8. The qualification of a director shall be the possession in Qualification
his own right of not less than fifty shares. of directors,

9. Notwithstanding anything in the Companies Clauses As to quali-

Consolidation Act 1845 no person shall be disqualified from being ficationof

: - : : - directors.
a director by reason of his holding any office or place of trust or
profit under the Company or by reason of his being ‘interested
in' any contract with the Company nor shall any director be
required to cease from voting or acting as a director by reason
of s accepting any such office or place of trust or profit or

| A 2 3
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becoming interested in any such contract Provided that in the
case of his being or becoming interested in any contract with the
Company whether such interest shall arise before or after his
appointment as a director the nature of his inferest in the con-
tract shall be disclosed by him at the meeting of the directors
at which the contract is determined on if his interest then exists
or in any other case at the first meeting of the directors after
the acquisition of his interest or after his appomtment and also
in the next annual report of the Company and that no dirvector
shall as a director vote in respect of any such contract and if he
does so vote his vote shall not be counted but this prohibition
shall not apply to any contract by or on behalf of the Company

to give to the directors or any of them any security by way of
Indemnity.

10. The quorum of a meeting of directors shall be two
when the number of directors does not exceed three and - three
when the number of directors does not exceed five and four
when the number of directors exceeds five.

11. Sir Anthony Arthur Weldon Baronet John Francis
Smithwick Thomas Cantwell John Alexander Duncan and John
Patrick Fogarty shall be the first directors of the Company and
shall continue in office until the first ordinary meeting held

~ after the passing of this Act.

At that meeting the shareholders present in person or by
proxy may either continue in office the directors appointed by
this Act or any. of them or may elect a new body of directors
or directors to supply the place of those not continued in office
the directors appointed by this Act being it they centmue
qualified eligible for re-election.

At the first ordinary meeting to be held in every year after
the first ordinary meeting the shareholders present 1n person or
by proxy shall (subject to the power hereinbefore contained for
varying the number of directors) elect persons to supply the
places of the directors then retiring from office agreeably to the

provisions of the Companies Clauses Consolidation Act 1849.

The several persons elected at any such meeting bemng
neither removed nor disqualified nor having died or remg'ned
shall continue to be directors until others are duly elected 1n
their stead.

4
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12. The continuing directors may act notwithstanding any
vacancy in their body but so that if at any time the number of
the directors holding office shall be less than the minimum
- number prescribed by this Act the directors shall not except for
the purpose of filling vacancies and allotfing shares to any
proposed director or directors act so long as the number is
helow such minimum.

13. Except in the case of a director retiring by rotation
and offering himself or being proposed for re-election no person
shall be capable of being elected a director in place either of a
director retiring by rotation or of a director dying refusing to
act or ceasing to he qualified or being disqualified to act unless
notice 1 writing that such person intends to offer himself or
will be proposed for the office of director shall have been given
to the secretary to or left at the office of the Company fourteen
days at least before the day of election.

e

14.-—(1) The directors may from time to time appoint one
or more ol their body to be managing director or managing
directors either for a fixed term or without any limitation as to
time and may remove or dismiss him or them from office and
appomnt another or others in his or their place or places.

(2) A managing director shall not while holding that office
he subject to retirement by rotation and shall not be taken into
account n determining the rotation of retivement of directors
but if he ceases to hold the office of director from any other
cause he shall 1pso facto immediately cease to be a managing

director. .

(3) The remuneration of a managing director shall from
time to time be fixed by the directors and may be by way of
salary or commussion or participation in profits or by any or all
of those modes,

! (4) The directors may entrust to and confer upon any
| managing director snch of the powers exerciseable by the
| divectors and subject to such conditions as they may think fit
and may from time to time revoke withdraw alter or vary all
or any of such powers Provided that the dirvectors shall be

responsible for the acts of any managing director acting under
the powers of this section.
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15. The capital of the Company .shall be two hundred and

fifty thousand pounds in fifty thousand shares of five pounds
each.

16. The Company shall not issue any share created under
the authority of this Act nor shall any such share vest in the
person accepting the same wunless and unfil a sum not being
less than one fifth of the amount of such share 18 paid in
respect thereof.

17. One fifth of the amount of a share shall be the greatest
amount of a call and three months at least shall be the interval
between successive calls and three fifths of the amount of a
share shall be the utmost aggregate amount of the calls made
in any year upon any share. |

18. If any money is payable to a shareholder or mortgagee
or debenture stockholder being a minor 1idiot or lunatic the
receipt, of the guardian or committee of his estate shall be a

- sufficient discharge to the Company.

19. Notwithstanding anything in the Companies Clauses
Consolidation Act 1845 the attorney of any shareholder duly
authorised in writing may appoint a proxy to vote for and on
behalf of the shareholder and for that purpose may execute on
behalf of that shareholder the necessary form of proxy Provided
that the instrument appointing the attorney shall be transmitted
to the secretary of the Company at the same time as the
instrument appointing the proxy.

20. Notwithstanding anything contained #n the Companies
Clauses Consolidation Act 1845 where several persons are jointly
entitled  to and registered as holders of any share any one of
those persons may vote at any meeting either pevsonally or by
proxy in respect of the share as if he were solely entitled
thereto but if more than one of the joint holders be present at
any meeting . personally or by proxy that one of the said persons
so present whose name stands first on the reglstel in respect of
the share 'shall alone be entitled to vote in respect thereof
Seveml exeeutms or administrators of a deceased member in
whose name any sharve stands shall for the pm poses of this
section be deemed ' joint holders theleof *

6
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21. The Company may issue any portion not exceeding
one half of their authorised capital of two hundred and fifty
thousand pounds as preference shares with any dividend or
interest not exceeding the rate of six pounds per centum per
annum and with such rights to priority in the distribution of
assets and so that if the profits in any one year are not sufficient
to pay such dividend or interest the deficiency may be made
good out of the profits of any subsequent year or otherwise as
they may think fit The provisions of sections 13 and 15 of the
Companies Clauses Act 1863 shall be applicable to the issue. of
such preference shares and to the Company In the same way as
they apply to the issue of new preference shares provided that
the amount of capital issued as preference shares under the
provisions of this section shall not at any time exceed the amount
of paid-up capital issued as ordinary shares.

22. Except as otherwise expressly provided by the resolution
creating the same no person shall be entitled to vote 1n respect

of any shares or stock to which a preferential dividend shaﬂl be
assigned.

23. The Company may  create and issue debenture stock
subject to the provisions of Part III. of the Companies Clauses
Act 1863 but notwithstanding anything therein contained the
interest of all debenture stock and of all mortgages at any time
created and issued or granted by the Company under this or any
subsequent Act shall subject to the provisions of any subsequent
Act rank pari passu (without respect to the dates of the
securities or of the Acts of Parllament or resolutions by which
the stock and mortgages were authorised) and shall have priority
over all principal moneys secured by such mortgages Notice of
the effect of this emactment shall be endorsed on all mortgages
and certificates of debenture stock.

24, The Company may create and issue as redeemable stock
all or any portion of the debenture stock which they are by this
Act authorised to create and 1ssue and such stock created as
redeemable stock shall be redeemed by the Company at such
date or on such event and on such terms and conditions and in

such manner as the Company may determine at the time of
creating and issuing such stock.

2. The Company may from time to time borrow on mort-

gage of the undertaking any sum or sums not exceeding in the
A 4 7
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whole one half part of the amount of the share capital of the
Company at the time actually issued and accepted but no part
of any such sum or sums shall be borrowed until the shares in
respect of which the borrowing power is exercised are issued
and accepted as aforesaid and one half thereof is paid up and
the Company shall have proved to the justice who is to certity
under the fortieth section of the Companies Clauses Consoli-
dation Act 1845 before he so certifies that such shares have
been issued and accepted and that one balf thereof has heen
pald up and that not less than one fifth part of the amount of
each separate share issued and accepted has been paid on account
thereof before or at the time of the issue or acceptance thereof
and upon production to such justice of the books of the Company
and of such other evidence as he shall think sufficient he shall
orant a certificate that the proof aforesaid has been given which
certificate shall be sufficient evidence thereof.

206. The mortgagees of the undertaking may enforce pay-
ment of arrears of interest or principal or principal and interest
due on their mortgages by the appointment of a receiver In
order to authorise the appointment of a receiver in respect of
arrears of principal the amount owing to the mortgagees by
whom the application for a receiver 1s made shall not be less
than ten thousand pounds in the whole. |

27. Al moneys raised under this Act whether by shares
debenture stock or borrowing shall be applied only to the pur-
poses of this Act to which capital is properly applicable.

CONSTRUCTION OF RAILWAY,

28. Subject to the provisions of this Act the Company may
make and maintain in the line and according to the levels shown
on the deposited plans and sections the railway hereinafter
described with all proper stations sidings approaches works and
conveniences connected therewith and may enter upon take and
use such of the lands delineated on the deposited plans and
described in the deposited books of reference as may be required
for those purposes.

The railway herembefow referred to and authorised by this
Act will be situate in the counties of Kilkenny Queen’s Oounty
and Kildare and is—

8
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A railway 26 miles 6 furlongs 5°5 chains or thereabouts in

| length commencing in the townland of Dunmore West
parish of Dunmore Union and rural district of Kil-
kenny county of Kilkenny by a junction with the Great
Southern and Western Railway (Waterford and Mary-
borough Branch) at a point in the centre line thereof
measured In a south-easterly direction five hundred and
ninety yards or thereabouts along the centre line of that
hranch railway from the mile post on that branch railway
indicating the distance from Waterford of thirty-five miles
and terminating in the townland of Athy parish of Saint
Michael’s urban district of Athy county of Kildare by a
junction with the Great Southern and Western Railway
at a point in the centre line thereof one hundred and
twenty yards or thereabouts measured in a north-westerly
direction along the centre line of that rallway from the
mile post on that railway indicating the distance of forty-
five miles from Dublin.

29. The Company notwithstanding the provisions of the
Railways Clauses Consolidation Act 1845 incorporated with this Act
may deviate laterally from the line of the railway as delineated
on the deposited plans thereof to any extent within the limits
of. deviation shown on those plans and may deviate from the
levels of the raillway as delineated on the deposited sections
thereof ten feet upwards or downwards and to any further
extent upwards or downwards as may be agreed upon in writing
with the owners of any lands through which and with the owners
lessees and occupiers of any house affected by or through the
curtilage of which such deviations are intended to be made and
may increase any Inclhination or gradient of the railway shown
on the deposited sections thereof as not steeper than one in forty
to such an extent as they may see fit provided that such ineli-
nations or gradients where so increased be mnot steeper than one
in forty and they may diminish the radius of any curve prescribed
on the deposited plans of the railway to any extent which shall
leave a radius of not less than one furlong.

30. Subject to the provisions in the Railways Clauses
Consolidation Act 1845 and in Part I. (relating to the con-
struction of a railway) of the Railways Clauses Act 1863 contained

in reference to the crossing of roads on the level the Company
| 9
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A.D: 1909: may. in the construction of the .railway carry the. same with a

single lme only whilst the railway shall consist of a single line
and afterwards with a double line only across and on the level
of the roads next hereinafter mentioned (that is to say) i —

- —— ———

No. on

deposited Plans, Farish. : Deacgg;ﬁéc?n of
-l .!

31 Dunmore . - - - - -~ | Public.
12 Kilmademoge - - - - - | Public,
32 ' Dysart - . - - - - - i Publie.
16 - Castlecomer = - . - - - | Public.
35 & 38 - Castlecomer - - - - - Publie,
99 Castlecomer - - . - - | Public.
148 Castlecomer - - - . - | Public.
175 Castlecomer = - - - - - | Publie.
187 Castlecomer - - . - - | Publie,
191 & 195 Castlecomer - - - - - | Publie.
11 & 13 - Killabban - - - - - | Publie.
66 I Killabban - - - - | Publie.
203 Killabban - -~ - - | Publie.
293 - { Killabban - - - - | Publie.
313 | Killabban . . - - .| Publie.

12 | Ballyadams - _ - - | Pablic.
29& 1 (Pmt of ) Saint Jﬂhn g - - - - + Publie.
3 Saint Michael’s | - - - - | Public.

: H

31. In altering for the purposes of this Act the roads next
hereinafter mentioned the Company may make the same of any
inclinations not steeper than the inclinations heremafter mentioned
in connection therewith respectively (that is to say):—

Inclination
al roads.

. — e a A L — - Ln omm

Height and’

spal of

bridges.

No. : " - Intended
dep nsﬁzdol’]'ll — Pamsh.l Description of Road. Iiclination.
8 - Dunmore - | -Public - . 1in 20
24 i Dunmore - “Publie - - ]l in 30
15 Mothell - | Public. - - ] in 30
108 Castlecomer - | Public - - ] in 20
191 & 195 | Castlecomer - | Public - - 1 in 20
. 00 Killabban - Public - -~ ] in 20
134 | Killabban - Pubhe - - 1 in 20
165 Killabban - Public - -1  1in6
203 Kitlabban - - Publie - - I in 20
239 ' Killabban - Public - - ] in 20
259 - | Killabban - | Public : - | 1lin 20
313 Killabban - Public - - 1 in 20

32. The Company may make the arches of the bridges for
carrying the railway over the roads next hereinafter mentioned
of any heights and spans not less than the heights and spans
10 -
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hereinafter mentioned in connection therewith respectively (that A.D. 1909,
is to say):— o

aEm— S —— el S ———— S —— e —— -y P/ S— - & - -y ——

!

dEpogi?é{f IE’]H.I}S. Parish, | Description of Road. | Height. Span.
_ l |
- |
3 Dunmore - - | Public - - 15 feet. 25 feet.
60) - Castlecomer - - | Public - - 16 fect 25 feet.
112 Killabban - - - | Public - - 16 feet | 25 feet.
263 Killabban - - ! Public "™ - - | 15 feet 25 feet.

:::::

33. The Company may make the roadway over the bridges Width of
hy which the following roads will be carried over the railway ‘{;‘iﬁ‘}ﬁjﬂes
of such width between the fences thereof as the Company think i
fit not being less than the respective widths hereinafter men-
tioned in connection therewith respectively (that is to say) :—

depﬂﬂliqtg:ioglﬂﬂﬂ. Parish. Description of Roadway. | | Egﬁfg ;j:f.
24 Dunmore - - - | Public - - - - 25 feet.

15 Mothell - - - | Public - - - - 25 feet.

606 Castlecomer - - - |. Publiec - - - . - 25 feet.

108 Castlecomer - . - - t Public - - - - 25 feet.

85 Killabban - - - | Publiec -~ - - - 25 feet.

- 130 Killabban - - - . I Public .- - .- - 25 feet.
165 Killabban - - . | Public - - - - 25 feet.

239 Killabban - - _ | Public - - - - 25 feet.

299 Killabban - - - | Public - - - - - - 25 feet.

34. Notwithstanding anything contained m section 46 of Company
the Railways Clauses Consolidation Act 1845 the. Company shall not liable

to repair sur-
1ot be liable to maintain the surface of any road or public face of road
highway which shall be carried  over the railway by a bridge or Eli‘ld:ﬁ‘i ?}‘L;n
bridges or the immediate approaches to such bridge or bridges altered.
unless the levels of such road or public highway or bridge
approach shall be permanently altered so as to increase the

gradient of any part thereof.

35. The provisions of sections 18 to 23 of the Railways Protection of
Clauses Consolidation Act 1845 shall for the purposes of this gas and

| water mains
Act extend and apply to the water and gas mains pipes and of local an-
apparatus of any local authority and shall be construed as 1if thorities.
«“ Jistrict council” were mentioned in those sections in addition
to “company or society ” Provided that any penalties recovered
under section 28 shall be appropriated to that fund of the

L1
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district counecil to which their revenues In respect of water or
oas (as the case may be) are appropriated.

36. Notwithstanding anything in this Act contained or
shown on the deposited plans and sections the following pro-
visions shall apply and have effect for the protection of the
Southern Company unless otherwise agreed upon between the
Company and the Southern Company (that is to say) :—

(1) Nofhing in this Act contained shall authorise the Com-

pany without the consent of the Southern Company
to take or acquire or except subject as hereinafter
in this section provided to use or interfere with any
lands belonging to the Southern Company but the
Company may purchase and take and the Southern
Company shall sell and grant an easement or right
of using the same so far as may be necessary for
the purposes of junctions of the raillway with the
railway of the Southern Company : |

(2) The JresPective junctions of the railway with the railways

of the Southern Company and all other works in con-
nection therewith or subsidiary thereto including the
new works sidings and conveniences rendered necessary
in consequence of the interference by the -Company
with the existing sidings works and conveniences of
the Southern Company shall be constructed by the
Southern Company to the reasonable satisfaction of
the Company in such manner in all respects as shown
on plans numbered 538/2 and 538/4 signed by Samuel
Gordon Fraser on behalf of the Company and by
Albert Gordon on behaltf of the Southern  Company
and the reasonable expense of such construction by
the Southern Company shall be paid by the Company
to the Southern Company :

(3) The Southern Company sball maintain the said junctions

and works in connection therewith in substantial
repair and good order and condition to the reasonable
satisfaction in all respects of the Company and when
necessary renew and alter the same and all necessary
and reasonable costs and expenses of or incidental to
the said maintenance and of any such renewal or
alteration including the cost of working signals and

12
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points at or in connection with the said junctions A:D. 1909.

respectively and all expenses Incurred by the Southern
Company in or in connection therewith shall be repaid
to the Southern Company by the Company at the
end of each hall year and m default of repayment
any sum or sums so owing may be recovered with full
costs by the Southern Company from the Company
in any court ot competent jurisdiction:

(4) The Company shall if and when required by the Sbuthern

Company acquire and convey to the Southern Com-
pany free ol charge the lands in the parish of Saint
Michael’s and urban distriet of Athy in the county of
Kildare as are shown and coloured red on the plan
numbered 538/6 signed by the said Samuel Gordon
Fraser and Albert Gordon required in connection with
the sidings works and conveniences at Athy referred
to In subsection (2) hereof:

(5) During the construction of the said junctions or any

other works in the viecinity thereof under the powers
of this Act the Company shall bear and on demand
pay to the Southern Company the reasonable expenses
of the employment by the Southern Company of a
sufficient number of inspectors and watchmen to be
appointed by them for watching any railway or works
of the Soutbern Company with reference to and during
the execution of the works of the Company and for
preventing as far as may be all interference obstruc-
tion danger and accident which may arise to any
railway or works of the Southern Company or to the
traflic on any raillway of the Southern Company from
any of the operations or from acts or defaults of any
person or persons 1n the employment of the Company
or their contractors in reference thereto or engaged in

connection with the construction of the said junctions
or works or otherwise :

(6) During the construction of the said junctions by the

Southern Company the Company their agents contrac-

tors servants or workmen shall not obstruct impede or

mterfere with the free and uninterrupted and safe use

of the rallways and works of the Southern Company

or with the traific on any such ralway and if by
13
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A.D. 1909. - reason- of ‘any proceedings of the Company or their
agents or servants any such obstruction or interference
shall be so caused to the traffic of or upon the rail-
ways of the Southern Company the Company shall
pay - to-the Southern Company as hquidated damages
twenty pounds for every hour during which any such
obstruction -or. interference shall continue:

(7) Notwithstanding anything "in this Act contained the
‘Coimpany shall be responsible for and make good to
the” Southern Company all losses costs damages and
expenses which may be occasioned to them or to any
of their railways works or property or to the traffic on
any such railway or to any company or person using
the: same or otherwise during the execution or the
failure of or by reason of the failure to-construct any
works of the Company or of any act or omission of
the Company or any person 1n their employ or their

. contractors agents or others and the Company shall
effectually indemnity and hold harmless the Southern
Company from all claims or demands upon or against
.them by reason of such execution or failure or any
such act or omission:

(8) The Company - shall at their own expense- provide and
maintain at points and in positions to be agreed upon
between the Company and the Southern Company or
failing agreement to be settled by arbitration in manner
hereinafter provided at or mnear the junction of the

railway with the Maryborough and Kilkenny Railway
of the Southern Company sufiicient and suitable accom-
- modation for the housing of sighalmen employed at
" the said junction similar to and having the like facili-
ties as the -accommodation provided by the Southern
Company for signalmen at or near any of the junctions

of the railways of that company :-

(9) The Company shall grant to the Southern Company
free of charge the right of entering upon and using
for the purpose of the construction and maintenance
of : the: said junctions respectively all lands of the
Compdny at or adjacent to the points at which such
junétions are to be made but nothing in this section

- gontained“shall requireithe Southern "Company to
14
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commence the construction of either of the said
junctions or any works connected therewith or depen-
dent thereon until the Company shall have laid down
and completed to formation level under the superin-

tendence and to the reasonable satisfaction of the

engineer of the Southern Company a length of eight
miles of the railway measured from either of the said
points of junction within the limits of dewviation shown
on the deposited plans and sections and shall have
deposited with the Southern Company the whole or
so much as the Southern Company may .require of
the estimated cost of constructing the said junctions
and all other necessary works in connection therewith
respectively as certified and approved of in writing
under the hand of the engineer of the Southern
Company :

(10) If at any time after the completion and opening of the

railway for public traffic any enlargement extension
or alteration of Kilkenny and Athy Stations or either
of the said stations is in the opinion of the Southern
Company rendered necessary by reason of the exercise
by the Company under the powers of this Act of
running powers or user of the Kilkenny Station of
the Southern Company or in connection with the
junction of the rallway with the Waterford and Mary-
borough Branch of that company’s railway by this Act
authorised such enlargement extension or alteration
shall be carried out by the Southern Company in
every respect at the expense of the Company but the
Southern Company shall one month before commencing
any such enlargement extension or alteration supply
to the Company plans and an estimate of the cost
thereof and if the Company shall be of opinion that
the whole or any. part of the works described in the
said plans is or are unnecessary or that the estimate
of the cost thereof 1s excessive or unreasonable they
shall within one month atter the receipt thereof give

notice of their objection to the Southern Company and.

the difference shall be referred to and determined by

arbitration as hereinafter mentioned and the Southern

Company shall on receipt of the award in any such
15
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arbitration and on having deposited with them so much
as they may require of the estimated cost (as certified
and approved in writing under the hand of the engineer
of the Southern Company) of any works ordered to
be done by or as a result of such award forthwith
carry out and complete such works with all reason-
able despatch and the Company shall thereupon pay
to the Southern Company the reasonable costs and
expenses of any such works:

(11) The provisions of this section shall be 1n addition to

and not in substitution for the provisions of this Act
and of the Acts incorporated therewith to the benefit
of which the Southern Company i1s entitled :

(12) In the event of any dispute or diiference arising between

the Company and the Southern Company under any
of the provisions of this section with reference to any
of the matters aforesaid or as to any of the require-
ments of the Company or the Southern Company or
their respective engineers relating to the same such
dispute shall be referred to and determined by an
arbitrator to be agreed upon by the two Companies or
in default of agreement to be appointed by the Board
of Trade on the application of either Company and the
arbitrator shall have authority to determine by whom
the costs of such. reference shall be paid and his decision
shall be final and binding upon both Companies.

37. Notwithstanding anything in this Act contamed or shown

“on the deposited plans the following provisions shall apply and

have effect for the protection of Richard Henry Prior-Wandesforde
his heirs execufors administrators and assigns (in this section
referred to as  the owner ) unless otherwise agreed upon between
the Company and the owner (that is to say):—

(1) The Company shall commence the construction of the

railway at its commencement hereinbefore described
and shall use all reasonable dispatch in completing it
up to the point marked upon the deposited plans as
indicating the distance measured from the commence-
ment of the railway of twelve miles six furlongs: -

(2) The Company shall at their own expense and to the

reasonable satisfaction of the owner provide such
16
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branch railways tramways sidings and other works,in A.D. 1909.

connection therewith from the railway as the owner
may by notice in writing reasonably require for the
conveyance of trafic from and to the existing and
any future shafts sunk and worked by the owner for

the purpose of developing the coal seam known as
the Skehana coal seam':

(8) The Company shall also but at the expense of the owner
provide such other branch railways tramways sidings
and other works in conunection therewith from the
railway as the owner may by notice in writing reason-
ahly require for the conveyance of traffic from and to
any existing or future coal shafts situate within the

rural district of Castlecomer sunk and worked by the
OWner :

(4) The Company shall also at their own expense and to the
satisfaction of the owner provide such additional siding
accommodation on the railway as he may by notice

in writing reasonably require for the accommodation

of the traflic referred to 1n the two immediately :

preceding subsections:

(5) The Company shall apply for and use their best endea-
vours to obtain at the expense of the Company or of
the owner as the case may be such further powers as

may be mnecessary to enable them to comply with the
provisions of this section:

(6) The provisions of the sections of this Act whereof the
marginal notes are respectively ** Persons under dis-
ability may g’}'ant easements &e.” and “ As to limited
owner”’ shall extend and ‘apply to any land required
for the purpose of any such branch railway :

(7) The Company shall provide such engines waggons and
carrliages as may be reasonably necessary for working
the traffic to and from collieries on the lands of the
owner now open and worked or which may hereafter
he opened and worked and shall afford all reasonable
facilities for the conveyance of such fraffic to and
from such collieries including the benefit of any

through rates in force for the time being in relation
to mineral traffic:

B 17
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A.D.1909.  (8) The rates and charges to be charged | by the Company

for traffic conveyed by them over any such branch
raillway or tramway shall not exceed the rates and
charges in force for the time being on the railway
and shall be calculated and charged from the actual
point of loading or unloading on such branch railway
or tramway :

(9) Any difference under this section shall be rveferred to
and determined in Ireland by an arbitrator to be
appointed by the Board of Trade on the application
of the owner or of the Company and the deecision of
such arbitrator shall be final and binding on the
parties in difference and the costs and expenses of
such arbifration shall be defrayed as the arbitrator

shall direct.

Confirming 38. The agreement made the twenty-first day of July one
ﬁz}i‘gﬁﬂr , thousand nine hundred and nine between (seorge Dodds Perks
Henry Prior- for and on behalf of the promoters of the Bill for this Act of
Wandes- the one part and Richard Henry Prior-Wandesforde of the other
forde. | : : - : :
part as set forth in the schedule to this Act is hereby confirmed
and made binding on the Company and the said Richard Henry

Prior- Wandesforde respectively.

- Yor protecs 39. Nothing in this Act contained shall authorise the Com-

tion of War

Dermrtment. DAY to enter upon use or interfere with any land soil or water
pﬂJT Imn

or any right In respect thereof vested in or exercised by His
Majesty’s Principal Secretary of State lor the War Department
or to take away lessen prejudice or alter any of the rights privi-
leges or powers vested in or exercised 'by the said Principal
Secretary of State without his previous consent signified in writinig
under his hand and which consent the said Principal Secretary
of State is hereby authorised to give subject to such special or
other conditions as he shall see fit to impose on the Company.

Deposit fund 40, Whereas pursuant to the standing orders of both
not tobe i cec of Parliament and to the Parliamentary Deposits Act
repaid except : _
so far as 1846 a sum of twelve thousand eight hundred pounds two and
railwayis o half per centum consolidated stock (hereinafter referred to as
opened “the deposit fund’) being equal to five per centum upon the
amount of the estimate in respect of the railway has been
depoSited with the Accountant-General of the Supreme Court in
Ireland in respect of the appllcatlon to Parliament for this Act

18
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Be it enacted that notwithstanding anything contained in the A.D. 1909.
said Act the deposit fund shall not be paid or transferred to or
on the application of the person or persons or the majority of
the persons named in the warrant or order issued in pursuance
of the said Act or the survivors or survivor of them (which
persons Survivors or survivor are or is in this Act referred to as
~ “the depositors”) unless the Company shall previously to the
expiration of the period limited by this Aet for completion of
the railway open the same for the public conveyance of passengers
and if the Company shall make default in so opening the railway
the deposit fund shall be applicable and shall be applied as pro-
vided by the next following section Provided that if within such
period as aforesaid the Company open any portion of the railway
for the public conveyance of passengers then on the production
of a certificate of the Board of Trade specifying the length of
the portion of the rallway opened as aforesaid and the portion
of the deposit fund which bears to the whole of the deposit
fund the same proportion as the length of the railway so opened
bears to the entire length of the railway the High Court shall
on the application of the depositors order the portion of the
deposit fund speecified 1n the certificate to be paid or transferred
to them or as they shall direct and the certificate of the Board
of Trade shall be safficient evidence of the facts therein certified
and it shall not be necessary to produce any certificate of this -

a Act having passed anvthive-in.the _shove-mentioned. Apt to fhe - 0 000 0
contrary not‘}};umsta,nd_mg.

41- It the Company do not previously to the expiration of Application
thes period himited for the completion of the railway complete ©°f deposit
the same and open it for the public conveyance of passengers und
then and 1n every such case the deposit fund or so much thereof
as shall not have been paid to the depositors shall he applicable
and after due notice in the Dublin Gazette shall be applied
towards compensating any landowners or other persons whose
property has been interfered with or otherwise rendered less
valuable by the commencement construction or abandonment of
the railway or any portion thereof or who have been subjected
to injury or loss in consequence of the compulsory powers of
taking property conferred upon the Company by this Act and
for which injury or loss no compensation or inadequate compen-
sation has been paid and shall be distributed in satisfaction of
such compensation as aforesaid Iin such manner and in such

B 2 19
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A.D. 1909, proportions as to the High Court may seem fit And if no such
compensation is payable or if a portion of the deposit fund has
been found sufficient to satisfy all just claims In respect of such
compensation then the deposit fund or such portion thereof as
may not be required as aforesaid shall if a receiver has been
appointed or the Company is insolvent or the undertaking has
been abandoned be paid or transferred to such receiver or be
applied in the discretion of the court as part of the assets of the
Company for the henefit of the creditors thereof and subject to
such application shall be repaid or retransferred to the depositors
Provided that until the deposit fund has been repaid or retrans-
ferred to the depositors or has become otherwise applicable as
hereimnbefore mentioned any interest or dividends accruing thereon
shall from time to time and as often as the same shall become
payable be paid to or on the application of the depositors.

Assessment 42, For a period of fifteen years from the opening of the
f{f fé‘:;?fjte& railway or any part thereof for public traffic the railway or so
much thereof as is opened for traffic together with all stations
vards works and lands connected therewith shall not be assessed
to any local rates other than any water rate at a higher value
than that at which the land occupied by or in connection with
the railway stations yards and works or such part thereol as 1s
opened for public traffic would have been assessed if it had
‘remained in the condition in which it was 1mmediately before it

~owastavgaived fon_the . nurnnses of tha rallway stations yards and
works or such pa,rt thereof as aforesaid. e

- hfﬁhﬂr-_""-‘.
i

Period for 43. If the railway is not completed within fou\fghm from
completion  the nassing of this Act then on the expiration of that period “+he

of rattivey: powers by this Act granted to the Company for making and ™
completing the railway or otherwise in relation thereto shall
cease except as to so much thereof as is then completed.

LANDS.

Portion of 44. When not less than two hundred thousand pounds of the
capital to be  ghare capital by this Act authorised shall have been subseribed
subsenboc  and paid up it shall be lawful for the Company to put in force

before com-

pulsory the powers of the Lands Clauses Acts or this Act or any other
powers pub A ot in relation to the compulsory taking of land for the. purposes
of this Act and if such portion of capital shall not have been so
subscribed and paid up within a period of two years from the

20

in force.




(9 Epw. 7.] Kilkenny Castlecomer and Athy  [Ch. clviii.]
LRarlway Aet, 1909.

pa,ssmg of this Aect the powers conferred upon the Compa,ny by
this Act shall cease.

45. A certificate under the hand of the justice certifying
that the said sum of two hundred thousand pounds has been
subsceribed and paid up as aforesaid shall be sufficient evidence
thereof and on the application of the Company and the production
of such evidence as the justice shall thank proper and sufficient
the justice shall grant a certificate accordingly.

46. The Company may for the extraordinary purposes men-
tioned in the Railways Clauses Consolidation Act 1845 and for
‘the general purposes of the undertaking purchase lease or take
by agreement and hold any lands not exceeding in the whole
fitty acres in addition to the lands which they are by this Act
authorised to take by compulsion but nothing in that Act or in
this Act shall exempt the Company from any indictment action
or other proceeding for nuwsance m the event ol any nuisance
being caused or permitted by them upon any land so taken.

4'7. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may 1f they think fit subject to the
provisions of those Acts and of this Act grant to the Company
any easement right or privilege (not being an easement right or
privilege of water in which persons other than the grantors have
‘an interest) requived for the purposes of this Act in over or
affecting any such lands and the provisions of the said Acts with
respect to lands and rventcharges so far as the same are applicable
in this behall shall extend and apply to such grants and to such
easements rights and privileges as aforesaid respectively.

48.—(1) Any limited owner as defined in this Act may with
the sanction of the Commissioners of Public Works in Ireland (in
this section called “the Commissioners ) given under this section
grant to the Company either without payment of purchase money
or compensation or in consideration of the issue as hereinafter
provided of shares or stock 1n the undertaking any land which
the Company are authorsed to purchase and take for the purposes
of the rallway and may convey the same free from all incum-
brances thereon Provided that the costs or expenses incurred
by such limited owner or any successor in title in the land or
by the trustees (for the time being) hereinafter mentioned or by
any incumbrancer on the land of all conveyances and assurances

to the Company of such lands and of evidencing and verifying
B 3 21
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A.D. 1909, the title to the same or to the said shares or stock when issued

" —

to the trustees as hereinafter provided and of appearing before
the Commissioners shall be paid by the Company and such costs
and expenses may be taxed in manner provided in respect to costs
incurred under the provisions of the Railways Act (Treland) 1864
and 1if within seven days -after demand of the amount certified
the same be not paid it may be recovered in the manner provided
by the thirteenth section of the Railways Act (Ireland) 1851.

(2) The COIIIIIIIS‘%IO]JGIS shall not give their sanction under
this section unless they are satisfied that the estate of which the
land so to be purchased and taken forms part will be permanently
ncreased in value by the construction of the railway Provided.
always that in the case of a free grant of land by the limited
owner to the Company the Commissioners shall certify  that in
their opinion the said- estate will he permanently increased in
value to an amount greater than the value of the land so
granted and in case such land shall be granted in consideration
of the 1ssue of shares or stock that in the opinion of the Com-
missioners the said estate will be permanently increased in value
to an amount exceeding the difference between the value of the
land so granted and the actual value of such shares or stock at
the date of the transfer or conveyance of the land to the Com-
pany Provided also that if the land proposed to be granted is
subject to incumbrances the Commissioners hefore giving their
sanction under this section shall cause notice to be given to the

mcumbrancers and shall consider the ob]ectlons (if any) raised
by them.

(3) Where any limited owner grants any land to the Com-
pany in consideration of the issue of shares or stock in the
undertaking the amount of such shares or stock shall be equal
in nominal value to the purchase money of such land and such
shares or stock shall be issued to two trustees nominated by the
limited owner to be held by them upon the like uses and trusts
and for the same purposes as the estate of which such land
formed part stood settled Provided that such shares or stock
shall be deemed to be shares or stock fully pmd up of the
under t&kmg'

(4) If either or both of the trustees die resign._or beeome
incapable of acting then the limited owner or his successor in
title may mnominate by writing under his hand another person
-or other persons to be a trustee or trustees in place of the
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trustee or trustees having died resigned or become incapable
of acting.

() If any one trustee die resign or become incapable of
acting the remaining trustee shall continune to be as competent
to act as if no such deficiency in number had occurred and no
act of the surviving trustee shall be invalidated or illegal by
reason of the vacaney mot heing filled up or by reason of any
irregularity or omission in or about any appointment of a new
trustee or trustees.

(6) Trustees appointed under this section shall be indemmfied
against any claim or any loss by reason of their acting and
taking and holding any shares or stock under the provisions
and for the purposes of this section.

(7) The term “limited owner” in this section shall mean
any person or persons by whom the powers of sale conferred
by section 7 of the Lands Clauses Consolidation Act 1845 may
under the authority of the said section be lawfully exercised.

49.—(1) The Company shall not under the powers of this
Act purchase or acquire 1n any urban distret any house or houses
which on the fifteenth day of December last were occupied either
wholly or partly by thirty or more persons belonging to the
working elass as tenants or lodgers. or except with the consent
of the Local Government Board for Ireland any house or houses
which were not so occupied on the said fifteenth day of December
but have heen or shall be subsequently so occupied.

(2) If the Company aequire or appropriate any house or
houses for the purposes of this Act In contravention of the
foregoing provisions they ~shall be liable to a penalty of five
hundred pounds 1 respect of every such house which penalty
shall be recoverable by the said Local Government Board
by action in the High Court in Ireland and .shall be carmied
to and form part of the Consolidated Fund of the TUnited

Kingdom Provided that the Court may if they think fit reduce
such penalty. |

(3) For the purposes of this section the expression ““house”
means any house or part of a house occupied as a separate
dwelling and the expression “ working class” means mechanies
artisans labourers and others working for wages hawkers coster-
mongers persons not working for wages but working at some
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A.D. 1909. trade or handicraft without employing others except members of

As to private
rights of way
over lands
taken come-

pulsorily.

their own family and persons other than domestic servants whose
income in any case does not exceed an average of thirty shillings
a week and the families of any of such persons who may be
residing with them. ' |

50. All private rights of way over any lands which shall
under the powers of this Act be acquired compulsorily shall as
from the date of such acquisition be extinguished Provided
that the Company shall make full compensation to all parties
interested in respect of any such rights and such compensation
shall be settled in manner provided by the Lands Clauses Acts
with reference to the taking of lands otherwise than by

agreement.

Amendment
of Liands
Clauses

Acts.

- B1. Notwithstanding anything to the contrary contained in
the Lands Clauses Acts the draft award of the arbitrator deter-
mining the amount of compensation to be paid by the Company
under those Acts in respect of the aequisition by the Company of
lands or easements rights or privileges m over under through or
across lands for the purposes of the raillway or otherwise in con-
nection therewith shall execept in any case in which the amount

- awarded shall exceed the sum of two hundred pounds on the

Power to sell
&e. lands,

Period for
compulsory
purchase of
[ands,

question of the amount of compensation be deemed to be final and
hinding and not subject to review or repeal. |

52. Subject to the provisions of the Lands Clauses Consoli-
dation Aect 1845 the Company may retain hold and use and from
time to time sell lease exchange or otherwise dispose of in such
manner for such consideration and on such terms and conditions
as they think fit and in case of sale either in consideration of a.
oross sum or of an annual rent or of any payment in any other
form any lands or buildings or any interest in any lands or
buildings acquired at any time or provided by them and not
required for the purposes of the undertaking and may execute
and do any deed act or thing proper for effectuating any such
sale lease or other disposition and In any exchange may give
or take any money for equality of exchange.

53. Subject to the provisions of this Act the powers of the
Company for the compulsory purchase of lands for the purposes
of this Act shall cease after the expiration of three years from
the passing of this Aet.

24




(9 Epw. ¥ ] I{illf:em@y' Castlecomer and Athy  [Ch. c¢lviii.]
Railway Act, 1909,

RarTes &e.

A.D. 1909.

A ———

54. The Company may demand and take for the use of Tolls.

the railway by any other company or person with engines and
carriages such reasonable tolls as they think fit.

56. The classification of merchandise traflic including perish- Rates for

able merchandise by passenger train and the schedule of maximum
rates and charges applicable thereto and the regulations and
provisions contained in the schedule to the Railway Rates and
Charges No. 26 (Athenry and Ennis Junction Railway &c.)
Order 1892 which order is scheduled to and confirmed by the

Railway Rates and Charges No. 26 (Athenry and Ennis Junction

Railway &ec.) Order Confirmation Act 1892 shall be applicable
and apply to the Company as if it were one of the railway
companies named in the Order confirmed by the said Act Pro-
vided that in respect of the conveyance of a consignment of
perishable merchandise not exceeding fifty-six pounds in weight
by passenger train the Company shall not be entitled to charge
a higher rate than the maximum rate which they are authorised
to charge for the conveyance of parcels of the same weight.

506. For the conveyance on the railway of small parcels not
exceeding five hundred pounds in weight by passenger trains
the Company may demand and fake any charges not exceeding
the following (that is to say) :—

For any parcel not exceeding seven pounds in weight three-
pence ;

For any parcel exceeding seven pounds but not exceeding
fourteen pounds in weight fivepence ;

For any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight sevenpence;

For any parcel exceeding twenty-eight pounds but not
exceding fifty-six pounds in weight ninepence; and

For any parcel exceeding fifty-six pounds but not exceeding
five hundred pounds in weight the Company may demand
any sum they think fit:

Provided always that articles sent in large aggregate quan-
tities although made up in separate parcels such as bags of
sugar collee meal and the ke shall not be deemed small parcels
but that term shall apply only to single parcels in separate
packages :

20

merchandlse.

Charges for
small parcels.




[Ch. clviii.]  Kilkenny Castlecomer and Athy — [9 Epw. 7.]
Railway Act, 1909.

A.D. 1909. Provided also that the char ges for agricultural or market
o carden produce not provided for by the Railway Rates and
Charges No. 26 (Athenry and Ennis Junction Railway &c.) Order
Confirmation Act 1892 shall not exceed one half the maximum

rates authorised by this section.

yﬁﬁi?“m - 57. The maximum faves to be charged by the Company for

ares 1or ] . .

pagsengers. the conveyance of passengers upon the railway including every
expense incidental to such conveyance shall not exceed the

following (that is to say):—

For every passenger conveyed in a first-class carriage three-
pence per mile;

For every pwssengel conveyed in a second-class carriage t“ -
pence per mile;

For every passenger conveyed in a third-class cmnage one
penny per mile;

For every passenger conveyed on the railway for a less

~ distance than three miles the Company may charge as for
three miles and every fraction of a mile beyond three
miles or any greater number of miles shall be deemed

a mile.
Passengers’ 08. Every passenger travelling upon the raillway may take
i luggage. with him his ordinary luggage not exceeding one hundred and

fifty pounds in weight, for first-class passengers one hundred and
twenty pounds in weight for second-class passengers and one
hundred pounds in weight for third-class passengers without any
charge being made for the carriage thereof.

Foregoing 59. The restrictions as to the charges to be -made for
Eﬂf&?’;‘;ﬁ_ passengers shall not extend to any special train’ run upon the
special railway in respect of which the  Company may make such charges
trains. as they think fit but shall apply only to the ordinary and express
trains appointed from time to time by the Company for the

~ conveyance of passengers upon the railway.
Information 60. The Company shall forthwith upon appheation from the

as to rates - Pyepartment of Agriculture and Technical Instruction for Ireland
to be given

to Depart-  (in this section called “ the department”) supply to the department

ment of Ag- 411 information with reference to the followmg matters (that is
riculture and | | -

Technical to say) — |
Eﬁ T;ﬁggg (1) As to any local or through rate or rates charged for
" the conveyance of traffic to or from any station or
stations on the railway ;
26
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(2) As to any tolls for the use ol the railway and sidings A.D. 1909.
of the Company by any other company Or person T
with engines and carriages:

And the Company shall on the like application produce to the
department or to any inspector or officer of the department any
books or lists showing such rates and tolls or permit copies to
be taken or supply copies  thereof or extracts therefrom and shall
also notily to the department the particulars of any proposed
alteration 1 any of the said rates or tolls in: respeet of which
information has been supplied under this section at the same
time as notification thereof 1s given to the parties concerned
Any failure to comply with any of the provisions of this section
shall be deemed to be an offence within the meaning of section 33
subsection (7) of the Railway and Canal Traffic Act 1888.

61.—(1) If the Company intend to propose any increase in Notice as to

fares rates or charges the provisions of subsection (6) of section 33 rates.

of the Railway and Canal Traffic Act 1888 shall apply to such

intended imcrease except that one month’s notice shall be sub-

stituted for the fourteen days’ notice mentioned in that subsection

And the Company shall on the date of the issue of the notice as

herein prescribed deliver to the Department of Agriculture and

Technical Instruction for Ireland three copies of such notice.

(2) In this section the expression * rates” includes special or
exceptional rates as well as all other descriptions of rates fares
terminals and charges.

%

MISCELLANEOUS.

62.—(1) The Company may run over and use with their Running
engines carriages and vehicles officers and servants but solely powers over

. Southern
tor the purpose of passenger traffic and passenger train traffic :— Railway.

So much of the Waterford and Maryborough Branch Railway
of the Southern Company as lies between the point of

Jjunction with that railway of the raillway and Kilkenny
Station including that station;

together with all such roads platforms points signals water water
engines engine sheds standing room for engines booking and
other offices sidings junctions machinery works and conveniences
as hie between the said point of junction and the said station
and as regards such passenger and passenger train traffic the
Company may demand and take upon and in respect of the said
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portion of railway and station the same fares which the Southern
Company are entitled to demand and take.

(2) The terms conditions and regulations to be observed and
fulfilled including the times of the trains to be run by the
Company and the tolls charges rent or other consideration to be
paid by the Company for and in respect of the use of the said
portion of railway and the said station works and conveniences
shall be such as may be agreed upon between the Company and
the Southern Company or failing agreement as may be deter-
mined on the. application of the Company or the Southern
Company by the Railway and Canal Commissioners or any two
of such commissioners.

(3) In running over and using the said portion of railway
and the said station sidings works and conveniences In accordance

- with the provisions hereinbefore contained the regulations and

byelaws for the time being in force on the railway so used shall
be at all times observed so far as such byelaws shall be applicable.

(4) In exercising the running powers conferred upon them

by this section—

(1) The Company shall not use any telegraphs constructed
and maintained by the Postmaster-General for the
service of the Post Office without his consent; and

(ii) In case the use by the Company of any telegraphs
constructed and maintained by the Postmaster-
General for the use of the Southern Company involves
any expense to the Postmaster-General which he
would not otherwise have Incurred the Company shall
repay such expense to the Postmaster-General Any
difference between the Company and the Post-
master-General as to the use of such last-mentioned
telegraphs shall be determined on the application of
either party by the Railway and Canal Commissioners
or any two of such commissioners.

~ 83. From and after the completion and opening of the
railway for public traffic the Southern Company on the one hand
in respect of traffic of every description including mails passing
or intended to pass to from or over the railway from or to any
place on or beyond the railways of the Southern Company and
the Company on the other hand in respect to the like traffic
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passing or intended to pass to from or over the railways of the
Southern Company from or to any place on or beyond the
raillway shall afford all reasonable facilities for the convenient
working interchange receiving and forwarding of such traffic
including through bhooking through tickets through fares and
when reasonably required through carriages and waggons for the
purposes ol such traffic.

Any dispute which may arise between the Company and
the Southern Company as to the apporticnment between them
of any such through fare as aforesaid or as to any amount to be
allowed charged or paid by one of them to the other of them
for any facilities afforded under the provisions of this section
shall be determined by an arbitrator to be appointed on the

application of either the Company or the Southern Company by
the Board of Trade.

64. Nothing in this Act shall be deemed to impose upon
the Postmaster-General the obligation of transmitting under the
provisions of the Telegraph Aect 1868 or any agreement between
the Postmaster-General and the Southern Company 'made 1in
pursuance thereot any larger number of telegraphic messages
of the Southern Company free or at a reduced rate of charge
than he would have been bound to transmit had this Aect not
become law.

65. During the exercise of any running powers by this Act
conferred the railways of the two Companies shall for the purpose
of short distance rates and charges be considered as one railway
and in estimating the amount of rates and charges in respect of
passengers conveyed partly on the railway and partly on the
railways of the Southern Company rates and charges may be
charged as for three miles and for every mile or fraction of a
mile beyond three miles as for one mile only and in estimating
the amount of rates and charges in respect of merchandise traffic
conveyed partly on the raillway and partly on the railways of the
Southern Company the Company shall subject to the provision
as to charges for agricultural or market garden produce contained
in the section of this Act whereof the marginal note is “ Charges
for small parcels” be deemed to be a company connected with
the Southern Company and specified in the schedule to the
Railway Rates and Charges No. 26 (Athenry and Ennis Junction
Railway &ec.) Order 1892 confirmed by the Railway Rates and
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Charges No. 26 (Athenry and Ennis Junction Railway &e.) Order
Confirmation Act 1892.

66. Notwithstanding anything in this Act or in any Act or
Acts incorporated herewith the Company may out of any money
by this Act authorised to be raised pay interest at such rate not
exceeding four pounds per centum per annum as the directors
may determine to any shareholder on the amount from time to

time paid up on the shares held by him from the respective times

of such payments until the expiration of the time limited by this
Act for the completion of the works by this Act authorised or
such less period as the directors may determine but subject
always to the conditions hereinafter stated (that is to say) :—

(A) No such interest shall begin to accrue until the Com-
pany shall have deposited with the Board of Trade a
statutory declaration by two of the directors and the

~ secretary of the Company that two thirds at least of
the share capital authorised by this Act in respect of
which such interest may be paid has been actually
issued and accepted and is held by shareholders
who or whose executors administrators or assigns are
legally liable for the same: '

(8) No such interest shall accrue in favour of any share-
holder for any time during which any c call on any of
his shares is in arrear:

(c¢) The aggregate amount to be so paid for interest shall
not. exceed fifteen thousand pounds and the amount
so paid shall not be deemed share capital in respect
of which the borrowing powers of the Company may
be exercised but such borrowing powers shall be
reduced to the extent of one third of the amount
paid for interest as aforesaid : | |

(D) Notice that the Company has power so to pay interest
out of capital.shall be given in every prospectus
advertisement or other document of the Company
inviting subscriptions for shares which may be issued
by or on behalf of the Company prior to the expir a-
tion of the period for which the directors of the
Company may have determined that such interest
shall be paid and in every certificate of shares:
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(E) The half-yearly accounts of the Company shall show the
amount of capital on which and the rate at which
interest has been paid in pursuance of this section.

Save as hereinbefore set forth no interest or dividend shall be
paid out of any share or loan capital which the Company are by
this Act authorised to raise to any shareholder on the amount of
the calls made in respect of the sharves held by him but nothing

A.D. 1909.

"Een i ————

in this Act shall prevent the Company from paying to any

shareholder such interest on money advanced by him beyond the
amount of the calls actually made as is in conformty with the
Companies Clauses Consolidation Act 1849.

67. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any
standing order of either House of Parliament now or hereafter
in force may be required to be deposited In respect of any
application to Parliament for the purpose of obtaining an Act
authorising the Company to construct any other railway or to
execute any other work or undertaking.

68. Nothing in this Act affects prejudicially any estate right
power privilege or exemption of the Crown.

69. Nothing in this Act contained shall exempt the Com-
pany or any other company named in this Act or the railways
of any such company from the provisions of any general Act
relating to railways or the better and more impartial audit of
the accounts of railway companies passed bhefore or after the
commencement of this Act or from any futuwre revision or
alteration under the authority of Parliament of the maximum
rates of fares and charges or of the rates for small parcels
authorised to be taken by the sald companies respectively.

- 70. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.
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The SCHEDULE referred to in the foregoing Act.

AGREEMENT made this twenty-first day of July one thousand
nne hundred and nine between GEORGE DoDDs PERKS of
Egypt House 36 New Broad Street in the ecity of London
solicitor for and on behalf of the promotors of the Kilkenny
Castlecomer and Athy Railway Bill 1909 (hereinafter referred

to as “ the promoters”’) of the one part and Ricaarp HENRY
Prior-WANDESFORDE of Castlecomer House Castlecomer in
the county of Kilkenny D.I.. of the other part.

IN consideration of the withdrawal of the petition of the said Richard
Henry Prior-Wandesforde and others in the House of Lords against
the said Bill it is hereby agreed as follows:—

(1) The promoters and the Company to be incorporated by the
intended Act shall not seek any extension of the times prescribed by
the intended Act for the compulsory taking of lands or for the con-
struction of the railway or otherwise and the powers conferred by the

intended Act shall absolutely cease at the expiration of the respective
times mentioned in the intended Act.

(2) The Company and the promoters shall not nor shall any of
them oppose either directly or indirectly before the county council of
the county of Kilkenny or the Privy Council in Ireland or otherwise
any application now pending or hereafter made by the said Richard
Henry Prior-Wandesforde under the Tramways (Ireland) Acts or other-
wise for powers to acquire lands for the purpose of and to construct
the hght railway known as *“The Castlecomer District Railway”
between Cloneen County Kilkenny and the Great Southern and
Western Railway at Clintstown County Kilkenny and more fully

described 1m the maps plans and references deposited 1n eonnectlon
therewith.

(3) The said Richard Henry Prior- Wandesforde shall be at liberty
to proceed forthwith before the county council of the county of Kilkenny
and the Privy Council in Ireland for the authorsation of the said
Castlecomer District Railway but he shall not proceed with the con-
struction of the said Castlecomer Distriect Railway for a period of two
years after the passing of the Kilkenny Castlecomer and Athy Railway
Act and shall not proceed at all with the construction thereof if at or
before the expiration of two years from the passing of that Act the
whole of the necessary capital for the construction and equipment of
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‘the railway thereby authorised has been boni fide subscribed for and A-Ii. 1909,
two hundred thousand pounds actually paid up in cash.

(4) This agreement is subject to such alterations as Parhiament
may see fit to make therein but if any material alteration is made
therein it shall be competent to either of the parties ‘hereto to withdraw
therefrom,

In witness whereof the said parties hereto have set their hands ~
and seals the day and year first herein wrtten. '

Signed sealed and delivered
by the said George Dodds} GEO. D. PERKS.

Perks- in the presence of

WALTER JAMES
(Clerk to (. D. Perks solicitor
.36 New Broad Street E.C.

Signed sealed and delivered
by the sald Richard Henry { RICHARD HENRY

Prior-Wandesforde 1n the PRIOR-WANDESFORDE.
presence of |

JOHN LANIGAN

Solicitor
Kilkenny.

Printed by KYRE and SPOTTISWOODE, Litd,
FOR
ROWLAND BAILEY, Esq.,, M.V.0., the King's Printer of Acts of Parliament.
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And to be purchased, either directly or through any Bookseller, from
WYMAN AND SONS, LD, FETTER LANE, E.C.: or
OLIVER AND BOYD, TWEEDDALE COURT, EDINBURGH ; or
E, PONSONBY, 116, GRA¥TON STREET, DUBLIN,







