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An Act to extend the Time for the Purchase of
Lands for and Completion of the Kilpurcell
Pranch Railway of the Kilkenny Junction Rail-
way Company, and to confer upon that Company
Power to use Stations at Kilkenny, and to enable
them to raise further Money; and for other

Purposes. . [29th July 1864.]

. 1860,” (in this Act called “the Act .of 1860,”) the Kil ¢ ¢l

kenny Junction Raillway Company. . (in this Act called
« the Company”) were incorporated (with a Capital in-Shares of One
hundred and forty thousand Pounds, and with Power to borrow on
Mortgage or Bond Forty-six thousand Pounds), and were authorized
+o make a Railway from the Waterford and Kilkenny Railway at
Kilkenny to-the Great Southern and Western Railway at Mountrath .

WHEREAS by. « The. Kilkenny Junction Railway Act, 23 &24 Vict.

Apd Whereas by ¢ The Kilkenny Junction Railway Act, 1861, (in 24 & 25 Viet.
this Act called “the Act of 1861,”) the Company were authorized © ¢CX**!

j empowered to abandon the Portion of the _Railvggy authorized
by the Act of 1860 between Abbeyleir and the Great Southern and
Wesern Railway, and instead thereof to make a deviated Railway to
[ Local.] - 50 4 Maryborough
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Maryborough and a Branch Railway to Kilpurcell, with Power to
raise the further Sums of Sixty thousand Pounds by Shares, and
Twenty thousand Pounds by borrowing on Mortgage : And whereas
by the Act of 1861 (Section 14) it was provided, that the Powers of
the Company for the compulsory Purchase of Land for the Purposes
of that Act should not be exercised after the Expiration of Three
Years from the passing thereof; and (Section 15) that the Railways
thereby authorized should be completed within Iive Years from the
passing of that Act; and further (Section 16) that, subject to the
preceding Section of that Act, neither the deviated Raillway to Mary-
borough nor the Branch Railway to Kilpurcell should be opened for
public Tratfic until the other of such Railways should have been
completed, but that the T'wo should be opened simultaneously : And
whereas it is expedient that the Times so respectively’ limited by
Sections 14 and 15 of the Act of 1861 should be extended, so far as
relates to the Purchase of Land for and the Completion of the said
Branch Railway to Kilpurcell, and that the Provisions of Section 16
of that Act should be i'epealed: And whereas Plans and Sections of
the said Crossings showing the Lines and Levels thereof, with a
Book of Reference to those Plans containing the Names of the Owners
or reputed Owners, Lessees or reputed Lessees, and Occupiers of
‘the Lands. through which those Crossings pass, or which may be
taken for the Purposes thereof, have been deposited with the several
Clerks of the Peace for the County. of Kilkenny and for Queen’s
‘County : And whereas it is expedient that the Company should be
empowered - to use the Station or Stations at Kilkenny, exclusive of
such Parts of that Station or those Stations as are herein;after men-
tioned : And whereas it is expedient to authorize Agreetents between
the Company and the Companies owning or interested in the said
Station or Stations at Kilkenny with respect to the Ownership, Ap-
propriation, Alteration, Management, Maintenance, Use, and Enjoy-
ment of such Station or Stations, and the Works connected therewith,
and incidental Matters: And whereas the Powers of the Company
for raising Money under the recited Acts are insufficient for' the
Completion of their authorized Works, and 1t 15 expedient that
further Powers in that Behalf should be. conferred upon ‘them: -
And whereas the Objects aforesaid cannot ‘be effected without the
Authority of Parliament: May it therefore please Your Majesty
that it may be enacted; and be it" enacted by the Queen’s most
Excellent Majesty, by and with the Advice _.and Consent - of the
Lords Spiritual and Temporal, and Commons, In this present. Parlia.
ment assembled, and by the Authority of the same, as follows (that

S
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Short Title. L. Thisi Act\ may be Cit¢d for any Purpose as Kilkenny Junction
Roilway Act, 1864,” R
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2. Part I. relating to Construction of a Railway, and Part IL relatmg Parts 1 & 2 of
to Extension of Time, of "“ The Railways Clauses Act, 1863,” shall 26 &27 Vict.

‘be incorporated with this Act, and shall ; in all Particulars not other- ;'ngge]é]_cm"
wise provided for by or under the Powers of this Act apply respec-

tively to the carrying the authorized Railway of the Company across

the Road herein-after mentioned on the Level, and to the Extension -
herein-after provided for of the Time limited by the Act of 1861 for

the Exercise of the Powers of the Company for the compulsory Pur-

chase of Lands for and for the Construction of Part of the Rallway
and Works by that Act authorized.

3. The Clauses and Provisions of “ The Companies Clauses Con- Certain Pro-
solidation Act, 1845,” with respect to the Distribution of the Capltel ;’2"3?‘;—"*"1:
of the Company into Shares, with respect to the Transfer or Trans- ¢ 16, and
mission of Shares, with respect to the Payment of Subscriptions and 26 & 27 Vict.
the Means of enforcing the Payment of Calls, with respect to the ;Oﬁijncﬂr'
Forfeiture of Shares for Nonpayment of Calls, with respect to the "
Remedies of Creditors of the Company against the Shareholders,

‘with respect to the borrowing of Money by the Company on Mort-
gage Or Bond, with respect to the Conversion of the borrowed
Money into Capital, with respect to the Consolidation of the Shares
into Stock, with respect to the making of Dividends, and with
respect to the Provision to be made for affording Access to the Special
Act, and “The Companies Clauses Act, 1863,” (except Part IV. of
that Act,) shall be incorporated with this Act, and shall in all Par-
ticulars not otherwise provided for by or under the Powers of this
Act respectively apply to all Shares and Capital created, and to all

-Monies borrowed, and Mortgages granted, by the Company under the
,Powers of this Act. .

4. In COHStrulng this Act, and in connexion therewith the Act Construction
and Parts of Acts incorporated therewith, the following Words and °f Terms.
Expressmns shall have the respective Meamngs herein-after assngned -
to them, unless excluded by the Subject or Context; (that is to

say,)
‘ The Special Act” shall mean thls Act:

« The Company” shall mean the Kilkenny Junction Rallway
Company :

“ The Undertaklng shall mean the Undertaking of the Company

« Share ” shall include Stock : .

« Superior Courts” shall include any Court of competent Juris-
diction ” as interpreted by this Act:

« Court of competent Jurisdiction,” and every like Expression,
.shall be read and have Effect as if the Debt or Demand with
reference to which the Expression is used were a common

Simple Contract Debt and not a Debt or Demand created
by Statute : | -
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“ Traffic” shall have the Meaning asmgned to that Word In and
- by “ The Railway and Canal Traffic Act, 1854:"
“ The Railway ” shall mean the Railway authorized by the Act of'
1860 as amended by the Act of 1861 and by this Act.

5. All Words and Expressions to which by any Act wholly or in
part incorporated with this Act Meanings are assigned shall in this
Act have the respective Meanings so asmgned to them, unless and
except in so far as there may be something in the Subject or Context

repugnant to or inconsistent with such Construction, or other Meanings
are assigned to them by this Act.

6. Sections 14, 15, and 16.of the Act of 1861 are hefeby repealed.

7. Sﬁbject to the Provisions contained in Part IL, of % The Railways

- Clauses Act, 1863,” the Powers vested in the Company by the Act of

1861 for the compulsory Purchase of Land for the Purposes of the
Branch leway from Grenan to the Great Southern and Western

Railway in Kilpurcell by that Act authorized may be exercised
within Two Years, but shall not be exercised after the Explratlon of

Two Years, from the passing of this Act.

8. Subject to the Provisions contained in Part IL. of  The Rail ways
Clauses Act, 1863,” the Powers vested in the Company by the Act of
1861 for executmg the said Branch Railway may be exercised within
Three Years, but shall not be exercised after the Explratlon of Three

Years, from the passing of thls Act.

O. If the said Branch Rallway be not completed ang opened for
public Traffic within the said Period of Three Yeais, then (subject to
the Provision herein-after contained) the Company shall forfeit and
pay the Sum of Fifty Pounds for every Day after the Exmratlon of
that Period during which the said Branch Railway shall remain un-
opened, which Amount shall be a Debt due from the Compary to- the
Crown, and recoverable accordingly: Provided always, that no isuch
Penalty shall accrue or be payable for or in respect of any Time
&urlng which the Comp&ny may be prevented fron¥ completing or
opening the said Branch Rallway by unforeseen Accident or Circum-
stances beyond their Control, of which Prevention aud the Time for
which it may have endured the Certificate of the Board of Prade shall
be sufficient Evidence, and that Board,- on the Prodution. of such
Proof as they shall .deem sufficient, shall grant “suel Cestificates
accordingly, but the Want. of sufficient Funds shall notbe deemed a

Glreumstance beyond the Control of the Company."

10. It shall be Iawful for the Company to stop “P the Road
numbered 11, in the Townland of New Park Lower 10 the Parish of

St Maul and County of Kilkenny, on the said Plans deposited for
and




27° & 28° VICTORIZE, Cap.cce. 4601

) Kallkenny Junction Railway Act, 1864.

and mentioned in the Act of 1860: Provided always, that nothing Embank-

herein contained shall in any way prejudice or affect a certain Agree- " Instead
: : of Bridge.

ment dated the Twenty-third Day of March One thousand eight

hundred and sixty-four, and made between James Delahunty and

James Moriarty Tidmarsh of the one Part-and Michael Sullivan of
the other Part.

f

11. It shall be lawful for the Company to run over, work, and use Power to

with their Engines, Carriages, and Servants, and for the Purposes of ‘fls‘? W&(‘iﬁl“
Traffic of all Kinds, the Station or Stations at Kilkenny, so far as the 12}{%{(?;;},
same Nnow 1s or are or may hereafter become the Property of the Railway and
Waterford and ‘Kilkenny Railway Company, but exclusive of any fﬁj:;‘:;s 2nd
Parts of that Station or those Stations in which the Irish South--at Kilkenny.
eastern Rallway Company and the Great Southern and Western |
Railway Company, or either of them, may have any exclusive Right
or Interest, and all Sidings, Platforms, Offices, Buildings, Approaches,
Water, Water Supplies, Telegraphs, Signals, Engines, Machinery,
Works, and Conveniences in, upon, or connected with that Station or
those Stations respectively, subject to such reasonable Regulations as
regards such User, and upon such Terms and Conditions, and in con-
sideration of such Tolls, Charges, Rent, or other Payments, as shall be
from Time to Time agreed upon between the Company and the Owners
and Occupiers of the Station or Portion of Station so used, or as
(failing such Agreement) shall be from Time to Time determined by
an Arbitrator to be appointed by the Board of Trade on the Applica-
tion of either of the Companies interested, and the Costs of the
Arbitration shall be in his Discretion, and the Decisions of such
Arbitrator shall be final and binding on all Parties; and the said
Ownpers and Occupiers shall make, and are hereby required to make,
all Arrangements requisite for such User, and for giving effect to such
Regulations, and to the Decisions of such Arbitrator; and the Company
may, In respect of Traffic conveyed by them under those Powers,
demand and take the same Tolls and Charges upon and in respect of
any Station or Portion of Station so used as if it were Part of the
Railways and Works of the Company. '

12. The Company on the one Side, and the Waterford and Kil- Contracts
kenny Raillway Company, the Waterford and Limerick Railway g;ﬂ;;;ll:izg
Company, and the Great Souther:: and Western Raillway Company, as to Use of
or ether of them, (according to their respective Property, Right, or ls{tﬁliiﬂy
Interest in the Subject Matter of the Contract to be made,) on the =~
other Side, may from Time to Time enter into and carry into effect
Contracts with respect to the following Purposes, or any of them, and
all jncidental Matters; (that is to say,)

The Ownership, Appropriation, Alteration, Management, Mainte-

nance, Repair, Use, and Enjoyment of the said Station or Stations

at Kilkenny, and the Lines and Sidings therein and near thereto,
[ Local.] 51 4 and
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and the Approaches, Platforms, Offices, Buildings, Water Supplies,
Signals, Telegraphs, Wo'rks, and Conveniences thereof and con- -
nected therewith :

The fixing, Collection, taking, and levying of the Tolls, Rates, and
Terminal or other Charges to be made and levied there : |

The Tolls, Charges, Rents, Contributions, and Payments to be
made, paid, and allowed by each or either of the contractmg
Companies to the other or others of them :

The Appointment of a Joint Committee for the Purposes of any
such Contract, and the Delegation to the Joint Committee of
such of the Powers of the contracting Companies as they think
necessary for carrying into effect the Purposes of the Contract.

Power to 13. The Company may from Time to Time (in addition to the
Iﬁ?ﬁéy by Sums of Money which by the recited Acts or any other Act or Acts

new Shaves. they are authorized to raise) raise for the Purposes of their Under-
taking any Sums not exceeding in the whole Seventy-four thousand
Pounds by the Creation and Issue of new ordinary Shares or of new
Preference Shares, or partly of new ordinary Shares and partly of new
Preference Shares, in such Proportions as .the Company thinks fit :
Provided always, that it shall not be lawful for the Company to issue
any such new Share, nor shall any such new Share vest in the Person
" accepting the same, unless and until 2 Sum not being less than One
Fifth Part of the Amount of such Share shall have been paid up in
respect thereof. '

Unissued 14. If and whenever the Company resolve not to 1ssue the whole of

Shares may

D el 2y Shares previously created, they may cancel the unigssued Shares
to which such Resolution applies.

Preference 1D, The Company may from Time to Time, m lieu of any Shares

may e]?ie tit' cancelled or surrendered, issue new Preference Shares (not exceeding
C ' . . .

Shares in aggregate nominal Value the Amount unpaid upon the Shares so

issued in cancelled or surrendered), and the Provisions, Sections 13 to 21 (both
hieu of ean- 3\ lusive) of « The Companies Clauses Act, 1863,” shall apply to

celled or

surrendered such new Preference Shares.

Shares. - |

Rate of 16. The Rate of Dividend or Interest of any Preference Shares
E;;“i?;%egf created under the Authority of this Act shall not exceed Slx Pounds

ence Shares. per Centum per Annum.

Defining 17. The Year out of the Profits of which any Preference Shares so

ﬁfnaiCiﬂ issued shall be entitled to the preferential Dividend or Interest assigned
1 car.

thereto shall be the Year ending on the Thirty-first Day of October,
or on such other Day as may from Time to Time be determined upon

at any General Meeting of the Company.
18. The
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18. The Company may from Time to Time (in addition to the Sums Power to
which they are by the recited Acts or any other Act or Acts autho- g;g;g:aé’;‘
rized to borrow) borrow on Mortgage of their Undertaking, and of the '
Tolls, Rates, and Charges arising therefrom, any Sums not exceeding
in the whole T'wenty-four thousand six hundred Pounds: Provided
always, that the Company shall not borrow any Part of that Sum
until the whole of the additional Share Capital of Seventy-four thou-
sand Pounds by this Act authorized i1s bond fide subscribed for and
issued, and One Half thereof is paid up, and the Company shall have
proved to the Justice who is to certify under the Fortieth Section

of * The Companies Clauses Consolidation Act, 1845,” before he so
certifies, that the whole of that additional Capital 1s subscribed for or
taken bond fide and is 1ssued, and that not less than One Tifth of the
Amount of each Share has been pald on Issue of the same, and that
such Shares are held by the Subscribers or their Assigns, and that
such Subscribers or their Assigns are legally liable for the same (of

which Facts the Certificate of the Justice under that Sectlon shall be
sufficient Evidence).

19. All Mortgages granted by the Company before the passing of Priority of
this Act, and which are in force at the Time of the passing of this ‘;ﬁ“s b‘“g
Act, shall during their Continuance have Priority over a,ll Mortgages orignses
oranted by virtue of this Act.

20. Subject to the Provisions of “ The Companies Clauses Act, Power to
1863, incorporated with this Act, the Company may create and Cre:te De-
: . benture
issue Debenture Stock, and the preferential Interest which they may Stock.
attach to such Stock Sh‘lll not exceed the Rate of Five Pounds per

Centum per Annum.

2]. All Monies which the Company‘are by ‘this Act authorized to Application
raise, either by Shares or by Mortgage, shall be applied only to the of Monies

raised under

Purposes by this Act and the recited Acts authorized. this Act.

22. The Company shall not, out of any Money by any Act No Interest
relating to the Company authorized to be raised by Calls in respect l];)ewml‘i]“d
of Shares, or by the Exercise of any Power of borrowing, pay Interest 0?1 Ca,llzpud
or Dividend to any Shareholder on the Amount of Calls made in ¥P:
respect of the Shares held by him in the Capital by this Act autho-
rized to be created: Provided always, that the Company may pay
to any such Shareholder such Interest on Money advanced by him
beyond the Amount of Calls actually made as shall be in conformity
with the Provisions in * The Companies Clauses Consolidation Act,

1845, in that Behalf contained.

23. The
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23 The Company shall not, out of any Money by any Act relat.
ing to the Company authorized to be raised for the Purpose of such
Act or Acts, pay or deposit any Sum of Money which, by any Stand-
ing Order of either House of Parliament for the Time being in
force, may be required to be deposited 1n respect of any Application
to Parliament for the Purpose of obtaining an Act authorizing the
Company to construct any Railway, or to execute any other Work or

Undertaking.

24.. Nothing herein contained shall be deemed or construed to
exempt the Company, or the Railway by this Act authorized to be
made, from the Provisions of any General Act relating to Railways,
or to the better and more impartial Audit of the Accounts, of Railway
Companies, now in force or which may hereafter pass during this
or ahy future Session of Parliament, or from any future Revision or
Alteration, under the Authority of Parliament, of the maximum Rates

of Fares and Charges authonzed by this Act, or of the Rates for
small Parcels. 1 |

25. The Costs, Charges, and Expenses of applying for, obtaining,
and passing this Act, or preparatory or incidental: thereto, shall be
paid by the Company.

————

—

I T o . - — .I”“
- - ¥ i .

LONDON:

Printed by Georce Epwarp Evyre and WiLLiam SroTriswoobk,
Printers to the Queen’s most Excellent Majesty. 1864,




