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Cap. 152.

An A& for inclofing Lands in the Panth of Kirk-
Smeaton, m the \Veﬂ: Riding of the County of

~ York. [ 30th Fune 1808.]

the, Manor.of Kirk-Smeaton, in the Weft Riding of the County:
of York, feveral Open and Common kields, Paltures, Com-
mons, Waltes, and other Commonable Lands and Grounds, containing:
by Eftimation, Nine Hundred Acres, or thereabouts, and alfo feveral in-
‘elofed Lands and Grounds: And: whereas 7@/& h Madecks, and William.
Alexander Madocks Elquires, are L.ords of.the faid Manor of Kirk-Smeaton :

And whereas the Reverend Richard Pawver, Clerk, 1s the Retor of the
‘Reltory of Kirk-Smeaton atorefaid, and as fuch is entitled to all the Great
and Small Tithes ariing within the f{aild Parifh, and the faid Rettor is
‘alfo entitled to certain Glebe Lands in the faid Parifh, and- the Right
Honourable Earl Fitzwilliam 1s the prefent Patron of the faid Reétory:
And whereas the laid Fofeph Madocks, and William- Al:xander Muadocks,
and the Reverend Richard Perryn, Clerk, and divers other Perfons are
Proprietors of the Lands and Grounds in the faid Open.and Common Fields,, -
and the Lands and Grounds of the faid feveral Proprietors lie greatly inter-
mixed and- difperfed,. and are otherwife inconveniently fituate, and the
Proprietors of all the faid Open and Common Fields, Paltures, Commons,
\Va[tes and other Commonable Lands and Grounds are defirous that
the fame fhould be divided and allotted unte and among them proportion-
ably, and according to the Value of their refpe&we Litates, Rights, and
| Loc, X9 Per.] 33 k. . Interelts

‘ [ ﬁ ZHEREAS" there are in the Parifh of Kirk-Smeaton, and: within
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Interefts therein, and that fuch Allotments fhould be inclofed, and held in
Severalty, and alfo that, in confideration of an adequate Compenfanon
all the Lands and Tenements in the faid Parith, as well open as inclofed,
fhould be difcharged from Tithes ; but the feveral beneficial Purpofes afore-
faid cannot be effeéted, without the Aid of Parliament = May 1t therefore
pleafe your Majelty, That it may be enalted, and be it enafted by the

Kings moft Excellent Majefly, by and with the Advice and Confent of
the Lords Spiritual and 'lemporal and Commons in this prefent Parlia-
ment aflembled, and by the Authority of the fame, that William White-
lock, of Broz‘berfm, in the faid County of 7uré, Gentleman, fhall be,
;md he 1s hereby appointed {ole Commlﬂioner for fetting out, dividing,
and allotting all the faid Open and Common Fields, Paftures, Commons,
Watles, and other Commonable Lands and Grounds, and for putting
this A& into Execution, iniuch Manner, and fubjeét to {uch Regulations,
ds are hereinafter contained, and with fuch of the Powers, and [ubjet fo
fuch of the Rules, -Orders, Diretions, Authorities, Regulations, Re-
{tri¢tions, and Provifions contained in an A& pafled in the Forty-firft
Year of the Reign of His prefent Majefty, intituled, dn. A& for con-

ﬁ[zdm‘mg in one Act certain Provifiens ufually infer ted in Alls of In-

clofure, and for facilitating the Mode of proving the feveral Falls ufu-
ally required on the paffing of fuch AlZs, as are not controuled by

Or repugnam to auy of the Claufes, Provifions, or Regulations contam-
ed in thlS Act.

II. And be it further enaded, That if the faid William Whitelock {hall
die, or refule to a&t, or become mCapab]e of acting as a Commiffioner in
the Execution of '[hlS A&, before all the Powers, Authorities, and Trufts
hereby repofed in the faid ‘Commiffioner fhall be fully executed and per-
formed, it fhall and may be lawful for the Majority in Value of the Pro-
prietors of Lands and Grounds hereby directed to be divided and allctted,
or their refpeQive Agents or Attornies prefent at a Meeting to be holden
for that Purpofe, by Writing, under their refpettive Hands, to nominate
and appoint one other fit and preper Perfon not interefted in the Premifes,
to be 2 Commiffioner in the Place of the {aid William Whitelock, provided
that Ten days Notice of the Time, Place, and Purpole of fuch Meeting
(hall be given by Six or more of the faid Proprictors, in like Manner as
hereinafter is direfted with refpeét to the Attendances or Sittings of the faid
Commifltoner, and that {fuch Attendings or Sittings fhall be held in the
Parith of Kirk-Smeaton aforefaid, or within the Diltance of Eight Miles
from the faid Parith, and if any Commiflioner or Commiffioners, who -
fhall be appointed in the Place of the faixd William Whitelock, {hall die, re-
tufe to act, or become incapable of alting as aforefaid, fuch future Vacan-
cies fhall, m like Manner, be filled up by the MBJOI‘IE)' in Value of the
faid Pmpnetors, and fo from Time to Time as there fhall be Occafion ;

and if any {uch Commiflioner fhall negle to attend Three fucceﬁwe Dit-

tings of the Commiflioners, unlefls prevented by Sicknefs, fuch Negle@:
ﬁall be deemed and taken to be a Refufal to a&t 1n the Execution.of this
Act, and every Perfon who fhall be nominated and appointed a Commif-
ﬁoner m Manner aforefaid, fhall have the like Powers and Authorities

in, the Execution of this A& as if "he had been appointed a Comrmﬁion-
er in and by this Act.

HI. And be it further enalted, That it fhall and may be lawful for
the faid Commxiﬁoner, by and with the Approbation of the Majority in

Value
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Value of the Propnetors, or their known Agents or Attormes, prefent at
a Meeting to be holden for that Purpofe, in like Manner as 18 hereinbefore
directed with refpe&t to the Meeting for appointing a new Commiffioner;
‘teftified by Writing under their refpetive Hands, to appoint One or more fit :
and proper Perfon or Perfons not interefted in the Premifes, to be Survey-
or or Surveyors for the Purpofes of this A&, and on any future Vacancy,
..1n like Manner to appoint fome other Surveyor or Surveyors, and {o from
Time to Time, as often as. there fhall be Occafion; and every fuch Sur vey-
or fhall, at the Tirft Sitting of the faid Commlﬁ' ioner, after his Appoint-.
ment, take and fubfcribe an Oathin the me heremafrel fet forth

IV, And be it further enatted, That no Perfon fhall be'capabxe of
afting as a Surveyor, in the Execation of this A&, unti he thall have
taken and fublcribed an Oath, m the Form followmg, viz. -

I do fincerely promife and {wear that I will a& in the Execution of the Sio veyor’s
<~ Powers, Authorities, and Truflts repofed in me as a Surveyor, by vir. Oath:
¢ tue of an A& pafled in the Forty eighth Year of the Reign of King
¢ George the Third; intituled ¢ An A& for inclofing Lands in the
¢ Pan{h of Kzrk-Smmtan, in the Weft Riding of the County of Zovr#,’
¢ truly, impartially, and honeftly, according to the beft of my Sklll
¢ Judgment, and Ability, without Favour or Aftettion, Prejudlce or

¢ Mahce to any Perfon or Perfons whomfoever.
| ¢So help me GOD:* -

V. And the Commiffioner is hereby:authorized to adminifter the Taid
Oath to the faid Surveyor, and the Oath' {o taken and fubfcribed by each
bu‘rve}or, thall be’ emolled with the Award of tha Co'nmlﬂioner

. 4 t l._ .o - . 1!

VL. And bﬂ 1t, further em&ed That it fhall be latwiil for the ﬂud Commiffion-
Commmiffioneér, and he is hereby mqulred to caufe -a ‘Notice-in Writing, €r's Sittings.
under-his - Hand, fpecifying ~the' "Time and Plice  of his Firft Sitting for
‘executiny this A& to- be afhixed’on the Principal Door of the Churchiof
Kirk: Smem‘a}z '1fore Gid, on fome Szmday betore Divine Service; Ten Davs
at leaft before fuch Sutmﬂ' ;-and ‘alfo to' catife the like Notice to- be given
ot every fuch {ublequent Slttmg, (Slttmgs by Adjournment only excepted,)
and it fhall be -lawful for the faid Commiflioner to adjourn his Sittings,
from Time to Time, as he fhall {e¢ Occafion, for' the Exécution of this
Aty and all the: Slttmgs of the faid Commiffioner thall be held at fome
‘Place within the Parith of Kiré- Smeatm aforefald or within the Diftance
of ]1.1rrhr. Miles Lhucfrom. Mo e e SR

i. -

VII. And be it furthier ena&ed I‘hat in cafe any Difpute or Differ: Commiffion-
ence fhall happen to arife between the Parties, that now are or fhall before €.'° %F&r“
the making of the Award hereinafter-mentioned; bs interefted in the faid 3:::3, e
intended Divifion and Inclofure, or.any of them touchmg Or concerning
the refpeCtive Shares or Proporuons which they or ‘any of them thall
"~ claitm in the faid Lands and Gr ounds hereby intended to be divided- and
‘inclofed as aforefaid, or touchmg or coficerning the refpetive Shares and
"Proportions, which.they or any of them ought to have, of or in the faid
“intended Divifion and Inclofm e, it Thall be lawful*for: the faid Commiffions
.er, .and he is hereby authonzed and required to, hear and determine the

{fame, provided that nothmg herein' . contained fhall authorize the faid
‘__Commlﬁonel to determme any lepute of° leference Whlch mady arnile,

18] uchln v
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'touchmg oY concermng the Title of any Perfon or Perfons to any Lands,
T enements, or Hereditaments whatfoever.

May award ~ VIII. 'And be it further ena&ed That in cafe the faid Commifflioner
Colta. fhall, upon the hearing and Determmatmn of any Claim or Claims, Ob-
_]e&;lon or Objettions, to be delivered to him in purfuance of the faid

A&, or of thIS A&, fee canfe to. award any Cofls, it fhall be lawful for

the faid Commiffioner, and he is hereby empowered, upon Application
made to him for that Purpole, ‘to fettle, affefs, and award fuch Cofts and .

Charges, as he fhall think reafonableé, to be paid to the Party or Parties

in whofe Favour any Determination of the' faid Commiffioner fhall be

made, by the Perfon or Perfons whofe Claim or Claims, Obje&mn or

Obje: &10113, {ha!l be thereby difallowed or over-ruled ; and in cafe the

Perfon or Perfons who fhall be liable to pay fuch Colts and Charges, fhall

wegle& or retufe to pay the fame- on Demand, then and in fuch Cafe it

fhail be lawful for the faid Commiffioner, and he is hereby authorifed and

required, by Warrant under his: Hand and Seal, direted to any Perfon
whomf{acever, to caule fuch Cofls and Charges to be levied by Diftrefs and

Sale of the Goods and Chattels of the Perfon ar Perfons fo neglecting

or refufing to pay the fame, rendﬁrlng the Overplus, "(if any,) u
Demand, to the Perfon or Perfo»ns whofe Goods and Chattels i{iall
have been fo diftrained and fold, after dedu&mg the Coﬁs and Charges
attending fuch Diftrefs and Sale. _

Powertotry  1X. Provided always and be it further enalted, That if any. Perfon
difputed or Perfons makimng any Claim or Claims to any Lands or Hereditaments

?ai“"s at  intended to be divided or aﬂe&ed by this Alt, or any Rights or Intereits
AW,

therein, or objeQing to any fuch Claim or Claims, fhall be diffatisfied with
the Determination of the. faid Commifliaper, and. fhall be defirous of hav- |
ing [uch Claim or Claims, Rights and Intereﬁs, relpetively tried at Law, |
and the Perfon or Perfons fo deﬁmus of having the fame tried at Law,
~fhall. by themfelves, or therr refpe&we Stewards, Receivers, Attornies,
or Agents, give or caufe to be given, Notice thereof in ertmg to the
{aid Commiflioner, within Two Calendar ‘Vlonths next after fuch Determi-
nation fhall have been fo made by the faid. Commiffioner, (of which No.
tice, the faid Commiflioner is hereby required, lmmediately on Receipt
thereof, or as foon after as conyveniently may be, to give Information to
the adverfe Party or Parties, or his,: her, or their refpeCive Stewards,
Reccivers, Attornles, or Agents, by Wrxtmg, under his Hand, to be
delivered to or left at the ufual Place of Abode of fuch Party or Parties,
Stewards, Receivers, Attornies, or Agents, as aforefmd) then, but not
afterwards, it fhall bP lawful for the Perfon or Perfons giving fuch Notice
a8 ﬂfolcfmd, their reipe&we Hertrs, Succaﬂ'ms and Afﬁgns, and he, fhe,
or they is and, are hereby rc,qmred to proceed to a Trial or Trials at Law,
of the fame in a feigned Adtion or' Ations for that Purpofe to bé com-
menced in any of His Majefty” s Courts of Record at  Weftmin/ter
by the Perfon or Petfons gmng fuch Notice as aforefaid, aguinft
- any Perfon or Perfons interefted in the faid Divifion who ﬂ‘nll make
fuch Objeltion or Ob}e&lons, wnhm Two Calendar Months, next
-after fuch Norice {hall be given to. the fard Commlﬁloner as aforefazd
‘and the Dctendant or Defendants in fuch A&ion or A&lons, fhall forthwnh
name an Attorney or Attornies, who {hall file Common Bail, or Appear
and accept One or more Iffueor Iffues, whereby all fuch Claim or Claims,

and Rights and Interefls, may Le pmperly tried “and determined, fuch
51‘ | Iflue
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Hiue or Iffues to be fettled by the proper Officer of the Court wherein fucty

A&ion fhall be brought; if the Parties differ about the fame,; and the

Verdi& or Verdilts which fhall be given in the faid A&ion or Aftions

~ fhall be final and conclufive ‘to all Perfons whom{cever; and after any
Verdi@ or Verdiéts fhall have been obtained, 'and not fet, afide’ by the

- Court, the faid Commiffioner fhall and he is hereby authorized and re-

" quired to conform thereto ; but if no fuch A&ion or A&ions at law fhall

be brought or commenced by the Perfon or Perfons giving {fuch Notice,

within ‘the Time aforefaid, or if {uch Action or Aftions fhall not be pros

ceéeded'in to a Trial or Tralsy within Eight Calendar Months, from the

Day of giving fuch Notice, by or on account of the Negle¢t or Default

of the Plaintiff or Plaintiffs therein, then and in fuch Cafe the Determina.

tion of ‘the Commiflioner fhall be final, binding and conclufive unto and’

upon all Parties whomfoever ; provided that it fhall be lawful for the

Courtin which any Aftion commenced, in purfuance of this A, thall be

depending, upon {ufhcient Caufé thewn; to put off the Trial of fuch Action,

or to awarda new Trial theremn, although the Time herein-before limited

for the Trial of fuch Altion inay be thereby exceeded. ' Provided -alfo, A&ions-not

that if any of the Parties, in any Action to be brought in purfuance of to a2bate by

this A&, fhall die pending the fame, fuch Aion fhall not abate by rea- peairof the:

- fon thereof, but fhall be proceeded in as if no {fuch Event had happened. '

X. And beit further ena&ed, That all Inclofures and Encroachments Encroach-
which fhall have been taken in, and made from, the faid Lands and ments,except:
Grounds hereby directed to be divided and inclofed {fave and except {uch thole made

-as have been peaceably and quietly enjoyed for the Space of Twenty Years ’;‘r‘;,ﬂj"ii“’“
Jaft paft, or upwards, without'any Inferruption or Payment of any Ac- bedeemed
knowledgement) fhall be deemed Part and Parcel of the faid Lands and Part of the
Grounds to be divided and inclofed in purfuince of this A& s and in flfaf‘dd;“’ be
cafe any ‘Difference or Difpute fhall arife, touching any fuch Inclofures e

or Encroachments being deemed Part or Parcel of the faid Lands and

Grounds {o to be divided and inclofed, fuch Differences or Difputes fhall.

~ be examined into, and determined by, the faid Commiffioner.

- XL Provided always, and be it further enacted, That nothing Kerein Lands not te-
contained fhall authorife fuch Commiffioner to fet out, allot, or inclofe be inclofed
any of the faild Commons, Waftes, or other Commonable Lands and ;‘.‘h‘“ f‘h"’t?‘*
Grounds adjomning the great Turnpike-Road Ieading tfrom London to cet Of the

. Y . " Centre of the
Fdinburgh, within Thirty Feet from the Centre of the {ame. 'Turnpike

. 1 ~ . Road.

-, XII. And be it further enalted, That the faid Commiflioner fhall fet Commiffion-

out, and appoint, and :dllOt fuch and fo many Gravel Pits and Stone erstofet out

Quarries, as he fhall think neceflary, for the Ufe and Benefit of the Pro. Cravel Pits

prietors and Occupiers of ‘the feveral Allotments which {hall be {et our in and Mortar

.or Pits, and Liow
purfuance of this A&, and of all the Lands and 1enements in refpect of u: :)eagnjc:;f

which any fuch Allotment fhall be made, to be ufed in or upon fuch ¢d.
Allotments, Lands, and Tenements refpetively, or for making and re-
pairing the Public Highways and Roads in the faid Parifh, or to be fet out

in purfuance of the faid A&, and this A&, but not for Sale, or for aﬁy ;
other Ufe or Purpofe; and the faid Commiflioner fhall, by his Award.
order and dwet how and 1 what Manner the -fame fhall be refpé&ivel;

v;ork.ed for the general Advantage of the relpeCtive Perfons interefted
Lilereln. o ' . - o - | -
- [Lac. & Per.] _ 33 I Al And.
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XII. And be it further enalted, That the faid Commiffioner {hall, in
the next Place, mark and fet out fuch Part and Parts of the {aid Com«
mons and Waite Grounds as will, by the Sale thereof, be fully {ufficient

to and .attending the obtaining and pafling’ of this Aét, and of furveying,
admeafuring, planning, valuing, dividing, fencing, and allotting the
Lands and Grounds to be divided, allotted, and inclofed by virtue there-
of, and all the Charges of the faid Commiflioner, his Affiftants and Ser-
vants, and all the other neceffary Expenfes of the feveral Perfons to be
employed by the faid Commiflioner 1n and about the Premifes, and all
the Expenfes of forming, completing, and repairing the Public Carriage
~ Roads and Highways to be fet out and appointed by the faid “ommiffioner,
and of ring-fencing the Allotments for Tithes, and all otier Lxpenies
of carrying this A& Into complete Execution, fubjet to the Provilo
hereinafter contained refpecting the faid Open and Common Fields ; and
- the faid Commiffioner fhall, and he 1s required to {ell the Lands and
Grounds {o marked and fet out in fuch Allotment or Allotments as to
him fhall feem right and proper, to any Perfon or Perfons, for the belt
Price or Prices that can be-gotten for the fame, by private Contract, or
by public Auftion or Au&ions, to be holden for that Purpole, of which
Six Weeks previous Notice fhall be given; and the Perlon or Perfons fo
purchafing the fame fhall immediately pay, by way of Depofit, into the
- Hands of the faid Commiflioner, or unto fuch Perfon or Perfons as he
fhall dire& or appoint, One-tenth Part of his, her, or their Purchafe
Money, and pay the Remainder thereof within Three Calendar Months -
next after or at fuch other Time as the faid Commiflioner fhall appoint 3
and in default thereof, the Money fo depofited fhall be forleited, and
fhall be applied towards carrying this At into Execution ; and the Allot-
ment or Allotments for which the whole of fuch Purchafe Money fhall
not have been fo paid, or for which there fhall be no Bidding at fuch
Audion, fhall be again put up to Sale, and fold in Manner aforefaid, for
the beft Price or Prices that can be gotten for the {ame, or be {old by the
faid Commiflioner by private Contrall, for any Sum or Sums not lefs
than the remaining Nine-tenths of the Price or refpective Prices for which
the fame was or were relpeétively before fold, or the Amount of one Bid-
ding above the Sum or refpective Sums at which the fame was or werg
refpedtively put up in the faid former Auction ; and every Allotment for
which the full Purchafe Money fhall be paid fhall immediately thereupon
be abfolutely difcharged of and from all Common and other, Right there-
on or therein, and be vefted in Fee-fimple in, and be inclofed and thence-
forth held in Severalty, by and at the Expence of fuch Purchafer or Pur-
chafers thereof refpedtively, as his, her or their private and abfolute Pro-
perty, and fhall be allotted accordingly by the faid Commuifioner ; and
the faid Purchafe Money fhall be applied by the faid Commiflioner in de-
fraying fuch Cofts, Charges, and Expenfes as aforefaid ; and the Over-
plus of fuch Purchafe Money, (if any), after defraying fuch Colts, Char.
ges, and Expenfes, thall be equally diftributed amongft the feveral Per-
{ons interefted in the faid Commeons and Wafte Grounds in proportion to
their feveral and refpeitive Rights and Interefts therein ; and fuch Money
fhall be paid to fuch Perfons, or applied and dilpofed of by the faid Com-
miflioner, in Manner direéted by the faid Act, made in the Forty-firlt
 Year of the Reign of His prefent Majefty, whenever any Sum of Money
is to be paid for the Purchale or Exchange of any Lands, lenements, or

Hereditaments
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Hereditaments, or of any Timber or Wood growing thereon, and:
which Sum of Money ought to be laid out in the Purchafe of other Lands,.
Tenements, or Hereditaments to be {ettled to the fame Ules.

X1V. And whereas the King’s moft Excellent Majefty, in Right of his' An Allor=
Duchy of Lancafler is; {eifed to himfelf, his Heirs and Succeflors, of the ment tobe
Honour of Pontefracl, in the County of York, in which Honour the E‘fjf{{‘? I;I;*"
{faid Lands. and Grounds are fituate, lying, and being; be it further Log&o}? the-
enacted, That 1t fhall be lawful for -the faid. Commiflioner, and he Honourof
is - hereby authorifed and required to fet out and allot unto the King’s FPontefracts:
moft Excellent Majefty, his Heirs and Succeflors, in Right of his Duchy-
of - Lancafter, as Lord of the Honour of Pontefraét, {uch Plot or Plots
of the Lands and Grounds hereby direted to be divided and allotted,
as fhall 1n the Judgment of the faid Commiffioner, be equal to- One-
thirty-fixth Part of the Wafte Lands within the faid Mapor of Kirk-

Smeaton, as a Compenfation for the Right and Intereft .of the faid-
King’s Majefty in, over, and upon the Walte Lands within the Manor
hereby direéted to be divided and allotted ; and. the-faid Commiffioner’
fhall, and heis hereby required, within"Three Months after the Execution- .
of the Award, to make an Extra& on Parchment, under his Hand, of
{fo much thereof as fhall contain an accurate Pefcription of the Allot-
ment or Allotments which fhall Be made to His faid Majelty, together
with fuch Regulations or Provifions relative to fuch  Allotment or Allot--
ments, or to-any other Rights or Interefts of His faid Majefty, as may
be contamned 1 fuch Award, and fhall annex to fuch Extraét a Map or
Plan of {fuch Allotment or Allotments, and tran{mit the fame to the
Clerk of the Council of His Majelty’s Duchy of Lancafler, for the Time
being. | - . '

¢ : _

XV. And be it turther enalted, That it fhall be lawful for the faid Dire@ing:
Commiffioner, and he is hereby authorifed and required, to divide, fet how the 1 b
out, and allot all the Refidue of the'Open and Common Fields, Paftures, iﬁ;‘:pg’? be
Commons, Waltes, and other Commonable Lands and Grounds, dirett-- o
ed and intended to be divided and allotted by virtue of this A&, in Man-
ner following, that is to fay, the faid Commiflioner fhall fet out and allot
unto and for the Lords or Lord of the Manor of Kirk-Smeaton fuch Plot
or Plots of the Lands and Grounds hereby diretted to be divided and
allotted, as fhall, in the Judgment of the faid Commiffioner, be equiva-
lent to One-Thirty-fixth Part of the Wafte Lands within the faid Manor,
as a Compenfation for the Rights and Intereft of the Lords and Lord of

- the {faid Manor in and to the Soil of all the Wafte Lands within the faid
Manor hereby direted to be divided and allotted ; and the faid Commif-
fioner fhall fet out unto and for the Re&or of the faid Parith of Kirk-
Smeaton, previous to any Allotment for Sale as hereinbefore exprefled,
fuch Plot or Plots of the faid Lands and Grounds hereby directed to be
divided and zllotted, as fhall, in the Judgment of the faid Commiffioner, -
be equivalent to One-fifth Part of all the Open, Arable, or Tillage
Lands, and One-ninth of all the Common Pafture, Commons, Waftes, -
and other Commonable Lands, and One-feventh Part of all the ancient
inclofed Lands, within the faid Parith, which are fubje& and liable to the
Payment of Tithes to the faid Reftor; and which fhall remain after the
Roads, and other public Conveniences hereby direéted to be fet out in the .

6 1 ) lame-
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fame Parifh, thall be dedutted therefrom; and fuch Allotment or Allot-

ments, when {o afligned, {et out, and allotted to the faid Reltor and his
Succeffors, fhall be, and be deemed to be a full Sausfattion and Compen-
fation to the faid Reltor and his Succeflors for all Tithes both great and

* fmall, and all Modufes, and all other ecclefiaftical Dues and Payments

whatloever (Mortuaries, Eaffer Offerings, and Surplice Fees excepted)
vearly iffuing, arifing, renewing, increafing, or payable ount of or from
all the Lands and Grounds by this A& dire€ted to be divided, allotted,
and inclofed, and out of all and every of the Mefluages, Tenements,
Gardens, Orchards, and old Inclofures within the faid Parith; and fuch
Allotment or Allotments, when fo affigned, fet out, and allotted, fhalt
be, and be deemed and taken to be Freehold, and fhall be ring-fenced,

and which Fences to be made in a proper and effeftual Manner,-on the out-
fide, with Polts, double Rails, Quickiets, and the neceflary Gates, by
and under the Direfion of the faid Commiflioner, at the Expence of the
{aid Proprictors ; and that the Allotments {o to be made to the faid Rec-
tor and his Succeflors 1n lieu of Tithes of the Open Lands and Ancient In-
clofed Tields fhall be 'made out of and . from the faid Open Arable Lands,
Pafture, Commons, and Wafte Grounds; and laftly, the faid Commif=
fioner fhall fet out and allot all the Refidue and Remainder of the faid
Open and Common Fields, Paftures,.- Commons, Waftes, and other
Commonable Lands and Grounds hereby direfted or intended to be divid-
ed or allotted, unto, for, or among the faid Fofeph Madocks, and William
Alexander- Madocks, Richard Perryn, and the feveral other Propriétors,
their refpeltive Heirs, Succeflors, or Afligns, or the Perfon or Perfons

{eifed for their refpective Eitates, for the Time being, and all other the
Proprietors of Lands or other Hereditaments therein for which no Allot-

ment or other Compenfation is herein {pecially directed to be made, in

{fuch Quantities, Parts, Shares, and Proportions as the faid Commiffioner fhall

adjudge and determine to be a Ju[]; Equivalent, Compenfation, and Satif-
fadtion, for their faid feveral Lands and other Hereditaments, in propor-
tion to the refpeftive Values thereof, {ubjet neverthelels to fuch particular

Direftions as are berein contained, or referred to concerning the fame.
.And in fetting out all fuch Allotments as alorefaid, the faid Commiflion-
er fhall have due Regard to the Quantity, Quality, Situation, and Con-
venience thereof ; and fhall lay the {ame as contiguous as may be to the
 Meffuages, Buildings, and inclofed Lands of the Proprietors  to whom

{fuch Allotments fhall be made. |

" XVL Provided always, and be it further tenafted, That the faid Com-
miflioner fhall, and he is hereby authorized and required to divide fuch
Refidue as aforefaid of the faid Commons and Waltes among the feveral

Parties interefted, 11 Manner following (that is to fay), one Moiety or
‘equal Half Part thercof amongft the feveral Perfons, Bodies Politic or
.Corporate, who, at the Time of making f{uch Allotment, fhall be Own-

ers of ancient Mefluages and Cottages or Frontfteads, having Right of
Common on the_{aild Commons.and Wafies, and the other Moiety there-
of among the Owners of ancient inclofed and open Field Lands in the
faid Parith having Common Rights upon the faid Comimons and Waltes.

Forexonerat~ X VII. Provided always, and beit further enacted, That in cafe the
ing of ancient  Proprietor or joint Proprietors of any Mefluages, Cottages, Homelteads,
Ynclofures, | ,
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Gardens, Qrchards, or Inclofed Lands or Grounds, in the faid Parifh of &c. of Pro.
Kirk Smeaton, fhall not be entitled, upon the faid Divifion, to a fufficient Ea:;frs(;{’zn
Quantity of the Lands and Grounds hereby direfted to be divided and DeldHnger-
allotted to exonerate the faid Mefluages, Cottages, Homelteads, Gardens, ty.
Orchards, or.inclofed Lands or Grounds from Tithes, then, and in fuch
Cafe or Cafes, the Commiflioner ‘fhall, and he 1s hereby authonzed and
empowered to charge the Proprietor or joint Proprietors thereot refpettive-
ly with {uch Sum or Sums of Money as fhall, mn the Judgment of the
faid Commiflioner, be a juft and full Compenianon and Satisfaction for
the Fee-imple of the Tithes thereof refpetively, according to the Pro.
portions aforefaid, and fuch Sum and Sums of Money fhall be paid by
fuch Proprictor or joint Propristors refpeftively, to the faid Commiflioner,
to be by him applied in fuch Manner as he thall think proper, towards de-
fraying the Expences of obtaining this A&, and carrying the fame into
Yxecution, and i cale of Non-payment thmeof at the T'ime appointed.
by the Commiffioner for that Purpofe, the fame fhall be railed and levied,
in fuch Manner asis provided for raifing and levying the Expenfes of obtain-
ing and executing this Act, in cafe of Neglett or Retufal to pay the fame. Pro-
vided that in cafe more Money fhall be paid to the {faid Commiffioner, in
refpeCt of Tithes, than will be required to defray fuch Expenfes as laft
aforefaid, the Surplus Money fhall be divided and apportioned among the
Proprietors of the feveral Allotments to be fet out in purfuance of this
A&, m fuch Shares and Proportions as the faid ‘Commiflioner fhall dire(t,
and the Shares of fuch of them as fhall be Tenants of their Eftates in Fee-
fimple, fhall be paid to them refpeltively, and the Shares of the other
Proprietors in fuch Surplus Money fhall be applied m Manner direted by
~the fid A&, m Cales where any Money is to be paid for any Lands or
He:edltaments, or any Timber or Wood growing thereon, and which
Money ought to be laid out in the Parchafe of other Lands, T'enements,
or Hereditaments to be fettled to the fame Ufes.

/

' XX. And be it further ena&ted, That the feveral Allotments herein Allotment
dlre&ed to be made to the faid Rc&or and his Succeflors, fhall be in fall be made to
Saristaction and Difcharge of and from all Tithes both great and {mall, ‘I;h:lr}fsr 2
and all Modufes and other Ecclefialtical Dues and Payments whatfoever, A1 his Tithes.
(Mortuarles, Eafter Offerings, and Surplice Fees excepted), iffuing, ari- |
fing, renewing, or payable to the faid Retor, and his Succeflors, from
and out of fuch of the Lands and Grounds by this At direted to be
dmded allotted, and enclofed, and out of fuch of the feveral Meflua-

lenements ‘Gardens, Orchards, and old Inclofures, lying and being
wuhm the faid Parith of Kirt- -Omeaton, for which fuch Satisfattion or Coms-

penfation fhall have been made in Manner aforefaid.

- XXI. Provided always, and be it further enaéted, That until the Exe- Reétor to be
cution of the Award to be made by the faid Commiflioner, or until fuch entitled to
other Time previous thereto, as the faid Commiflioner fhall, by Writing Tlithes,. until
under his Hand, dire€&t or appoint, and until Satisfa&ion and C ompenfa- if ;E‘:;;ei -
tion fhall have been made as aforefaid, the faid Reor and his Succeflors gyion d
fhall be entitled to, and fhall have, receive, and enjoy all his and their

refpetive Tithes, in {uch Manner as he and tﬁey refpetively could or might -

have had, received, and enjoyed the fame, in cafe this Aét had not been
made. f

[Loc. 65 Per] . . 336 - XXIL And
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XXI. And be 1t further ena&ed, That when the Proprietor or Pro.
prietors of any Lands or other Hereditaments, which fhall be allotted or
exchanged by virtue of this A¢t, fhall hold their faid refpe&tive Lands or
Hereditaments by different Tenures or for different Eftates, or under dif-
ferent Titles, the faid Commiffioner thall, upon the Requelt of {uch refpec-
tive Proprietors, in Writing under their Hands, alcertain and diftinguifh
the Lands or other Hereditaments held Dby each of fuch Tenures for each
of {uch Eftates, and under each of fuch Titles refpetively, and fhall, ac-
cordingly 1n his faid Award, fet out and diftinguith diitinét and feveral
Allotments for fuch refpettive Lands or other Hereditaments.

XX11L And be it further enadted, That it fhall and may be lawful to
and for the faid Commuflioner to fet out, allot, and award any Lands, Te-
nements, or Hereditaments whatfoever, within the faid Parith of Kirk-
Smeaten, in lien of and in exchange for any other Lands, Tenements,

- or Hereditaments what{oever, within that Parifh, or within any adjoining

Yxpenfes of
Iixchanges
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sthe Parties
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For [ufpend-
ing or extin-
guwithing
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Rights.

Parifh, Mamlet, or Townthip, fo as all fuch Exchanges be afcertained,
fpecified, and declared mn the faid Award of the faid Commiffioner, and be
made with the Confent of the refpective Gwners or Proprietors; or Ceffui
gue Trufts, being beneficially entitled for not lefs than a Life Eftate of
and In the Lands, Tenements, or Hereditaments which fhall be f{o ex-
changed, or with the Confent of the Guardians, Truftees, Feoftees for
charitable and other Ulfes, Huibands, Commuittees, or Attornies of, or
alting for any fuch Proprietors or Owners as aforefaid, who, at the Time
of making fuch Exchange or Exchanges, fhall be refpettively Infants,
FFemes Covert, Lunatics, or under any other legal Dilability, or who fhall
be beyond the Scas, or otherwiie difabled to aét tor themielves, himfelf,
or herfelf, (fuch Confent to be teftified in Writing under the common Seal
of any Corporation aggregate, and under the Hands of the other confent-
ing Parties refpeCtively); and that all and every fuch Exchange and
Exchanges fo to be made fhall be good, valid, and effectual in the Law,
to all Intents and Purpoles whatloever: Provided neverthelefs, that no
xchange fhall be made of any Lands or Hereditaments held in Right
of any Church, Chapel, or other ecciefialtical Benefice, without the Con.
{ent of the Patron thereof, and the Bifhop of the Diccele, refpectively
teftified as alorefaid. | S

XX1V. Provided always, and be it further enalted, That all Colts,
Charges, and Expenfes attending the making and completing. any Ex.
changes and Partitions, . fhall be paid and borne by the feveral Perfons
making any fuch Exchanges or Partitions, in fuch Manner, and in {uch
Proportions, as the faid Commiflioner thall order and direét.

XXV. And be 1t further enacted, That 1t fhall and may be lawful to
and for the faid Commifiioner, and he 1s hereby empowered, at any Time
or Times before the Execution of the faid Award, by giving Thirty
Days’ Notice in Writing, under his Hand, to be athxed upon the Doors
of the Parith Church of Kirk-Sneaton atorelaid, fuch Notice to be given
previoully to Old Lady Day, and otherwife not untl atter O/d Midfummer
Day, in any Year, to order and dire&t all or any Part of the Rights of
Common in, over, and upon the faid Commons and Wafte Grounds or
any Part thereof, to be extinguifhed, or the Exercife thereot to be fufpended,
for and during fuch Time as fhall be exprefled 1 fuch Writing ; and that

all
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all fuch Rights of ‘Common as the faid Commiflioner fthall, by fuch

Writing, order and direct to be extinguifhed, or the Exercife thereof to
be fufpended as aforefaid, fhall, from the Time of affixing fuch Writing
on the faid Church Doors, ceale, determine, and be extinguifhed, or the
Exercife thereof be fufpended accordingly, any Law, Ulfage, or Cuftom
to the contrary thereof notwithftanding.

- XXVI, And be it further enaed, That it thall and may be lawful to
and for any Perfon or Perfons beneficially. interefted in the faid Inclofure
(other than and except only the faid Reétor for the Time being, and thole
to whom Allotments or Allotment may be made in truft for any College,
Chapel, School, Hofpital, or other public Ufe or Charity), at any Time
before the Execution of the Award to be made by the faid Commiflioner,
to fell, or mortgage, or convey all or any Part of fuch Eftate, Right, Title,
Intereft, Lands, Allotments, and Property as he, the, or they now have or
hath, or fhall or may- hereafter have in or to any Right of Common in
ar upon the faid Common Fields, Wafte and other Commonable Lands, or
i or to any Allotment or Allotments to be made in refpet thereof by
virtue of this A& feparate and apart from the Eftate in Right whereof he,
fhe, or they 1s, are, or fhall be fo entitled or interefted ;- and that in cafe of
any fuch Sale previoufly to the Ixecution of {fuch Award, it {hall be law-
tul for the faidd Commiffioner, and he is hereby authorized and required,
at the Requeft-of the Vendor or Vendors, fignified in Writing to the Com-
miflioner, under the Hand or Hands of {fuch Vendor or Vendors, to allot the
fame at once and diretly to the Purchafer and Purchafers thereof refpeétively,
who fhall and may immediately thereupon have, hold, ufe, and enjoy the
“Allotment .or Allotments purchafed by him, her, or them as aforefaid, in
as full, large, ample, and beneficial a Manner, to all Intents and Puarpofes
what{oever, and upon the fame Tenure as the Vendor or Vendors thereof
could or might have done and held the fame in cafe fuch Sale had not
been made, but {ubject neverthelefs to the feveral Rules, Orders, Condi-
ditions, and Reftrictions contained in or authorifed by this A& ; and that

the Expenfes attending fuch Sale or Sales fhall be paid by the Purchafer

or relpettive ‘Purchafers .when and as the. Commifiioner fhall order and

XXVIL. And be it further enadted, That if any Perfon or Perfons, en-
titled in Fee-fimple to any Allotment or Allotments of the faid Open
Yields and other Commonable Lands, fhall, by any Writing under his,
her, or their Hand or Hands, to be delivered to the faid Commiflioner at
any of his Sittings previoufly to preparing the Draft of his Award, fignify
that he, fhe, or they hath or have fold and difpofed of his, her, or their
Allotment orAllotments te any Perfon or Perfons to be named and de-
Icnbed m {uch Writing, and fhall defire the fame to be fet out, allotted,
and appointed to. the Perfon or Perfons fo purchafing the fame, the faid
Commiflioner, in every fuch Cafe fhall, and he is hereby authorifed to fet
out, and allot, and appoint the faid Allotment or Allotments of the Perfon
or -Perlons who fhall have given fuch Notice, to the Perfon or Perfons
mentioned in fuch Notice to be the Purchaler or Purchafers thereof , and
fuch Allotment and Allotments, fo {old and difpoled of, fhall in every
fuch Cafe, from and after the Execution of the faid Award, become, and
the fame is and are hereby declared to be vefted in Fee-imple in thé

Perfon or Perfons to whomn the fame fhall have been by fuch Notice in

o - | Wiiting
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Writing as aforefaid fo fiznified and declared to be fold and difpofed of |
and his, her, and their Heirs and Affigns, to all Intents and Purpofes
whatfoever. '

iﬁfging t}i‘f - XXVII. And be it further enated, That the Plot or Plots of Land
*lﬁfrn;:t:. - which in Manner aforefaid fhall be allotted to the Re&or of Kirk-Smeaton. -
for his Glebe Lands, and Tithes of or belonging to the faid Re&ory,
fhall be inclofed and fenced round the Boundaried® thereof with Ditches
and Quick{et Hedges, or other proper Fences, to be made in fuch Time
and Manner, and at the Expenfe of fuch of the Proprietors of the Lands
and Tenements to be exonerated from Tithes by virtue of this A&, and
1in {fuch Proportions as the faid Commiflioner fhall dire&t; and the faid
Comumiflioner {hall dire¢t what Parts and Proportions of the faid Fences
fhall belong to and afterwards be kept in Repair by the faid Reéor, and
bis Succeflors, and the other Proprietors of Allotments refpe@ively ; and
the feveral other Allorments to be made by virtue of this A& fhall be
inclofed, hedged, ditched, and fen-ed, at the Expenfe of the re{peltive
Proprietors to whom fuch Fences {hall be allotted or direéted to belong,
with Quickfets, and in fuch other Manner, and within fuch Time as the
faid -Commiflioner ihall, by his faid Award, or any other Writing under
his Hand, diret or appoint. -

For deter- ‘XXIX. And be it further ena&ed, That it fhall be lawful for the:
f“;’f‘% " Commiflioner, at any Time previous to the Execution of the faid Award,
Rack Rent. M all Cafes where he in his Difcretion fhall deem it neceflary or expedient-
| ~ tor the due Execution of this Alt, by any Writing or Writings under his
Hand, to determine and make void all or any of the Leales, or Agreements

tfor Leafes, at Rack Rent, or from Year to Year then {ubfifting, of all or:

any Part or Parts ot the Lands or Grounds in the faid Parith of Kiré-

Smeaton which are hereby dire&ed to be divided and allotted, and

which fhall be exonerated from Tithes refpeltively by virtue of this

Alt, and of all other Lands and Hereditaments demifed, or agreed to

be demiled by or comprifed in fuch Leales and Agreements refpeively,

either as to the whole, or as to fome Part or Parts only of the Heredita-~

ments comprifed in fuch Leafes and Agreements refpettively, and at fuch

Time or 'T1mes i the Year as the faid Commiflioner fhall in his Difcretion

think molt convenient and expedient, according to the Circumftances of

" the Cafe; and in all Cafes where any fuch Leafes or Agreements fhall be
| fo determined as aforefaid, the faid Commiflioner fhall afcertain and de-
ciare whether any, and what Sum and Sums of Money mn grofs ought

to be paid, or any and what Dedution or Abatement in the referved Rent

~ or Rents ought to be made by the Leflors or Landlords, to the Lefiees

or Tenants, as a Compenfation or Satisfaction for fuch total or partial De-
termination of their refpective Leafes or Agreements; and fuch Sums in

orofs and reduced Rents, {o alcertained and declared as aforefaid, fhall
refpetively become payable or commence at fuch Time or Times, and

in fuch Manner as the {faid Commiflioner fhall dire¢t and appoint ; and all

fuch Sums in grofs fhall be charged upon the Lands in refpet of which

the fame fhall be payable, and fhall and may be levied and recovered in like

Manner as 1s herinafter provided or mentioned with refpeét to the levying and

recovering the Expenies of pafling and executing this A€ty and all fuch

reduced Rents fhall, after the Commencement thereof, be payable and reco-

verable in like Manner as the Rents originally referved would have been

- 2% payabie
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‘payable and recoverablé if this A& had not paffed ; and in all Cafes where'

fuch {ubfilting Leafes' or Agreements fhall continue, as to the Whole.or
any Part or Parts of the Hereditaments therein comprifed, it fhall be lawful

for the faid Commiflioner in like Manner to alecertain and declare whea

ther anyand what additional Rent or Rents ought to be paid by the
Leflees or Tenants to the Leflors or Landlords for or in- refpe@ of any
Improvement ‘in the annual Value of the Hereditaments comprifed in
fuch Leafes or Agreements relpeftively, by reafon of the fame being di-
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vided and allotted, exonerated from Tithes, and exchanged refpetively

by virtue of this A& ; and fuch additional Rents fo afcertained and
declared as lalt aforefaid, fhall commence -at {uch Time or Times as the
faid Commiflioner f{hall dire€t and appoint, and fhall afterwards be pay-

able and recoverable in like Manner as the Rents originally referved would

have been payable and recoverable if this A& had not paffed ; and it fhall
be lawful for the {faid Commiflioner in like Manner to [ettle, afcertain, and
declare the Courfe of Hufbandry to be ufed by fuch Leflees or Tenants

during the Remainder of their fubfifting Leales or Agreements in all

Cafes where they fhall deem it neceflary and proper fo to do.

- XXX. And be it further enacted, That from and after the pafling of
this A&, until the Execution of the Award of the faid Commiflioner, all
the Open and Common Fields hereby direéted to be divided and allotted
fhall be fubject and hable to fuch Direftions and Regulations as the faid
Commiflioner fhall, from Time to Time, by Writing under his Hand,
appoint, as well with regard to the ftocking as to the ploughing, folding,
tilling, fowing, and laying down the fame; and it fhall and may bhe
lawtul to and for the {aild Commuflioner to order and dire fuch Sum
and Sums of Money in refpect thereot to be paid by any Perfon or Perfons
interefted in the {aid Open and Common Tields, his, her, or their Tenant
or ‘l'enants, as he, the faid Commiflioner, fhall think reafonable, and alfo
to aflefs the Value of the Crops, Secds, Manure, and Expenfes of Dref-
fings, Ploughings, and other Working of the Arable Lands, to be divided
and inclofed in purfuance of this A&, and to dire€t what fhould be paid,
and by whom, for and in refpet thereof, as in the Cafe between Outgoing

Commufiion.
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and Incoming ‘T'enants ; and in cale any Perfon or Perfons who fhall be -

diretted to pay any Sum or Sums of Money, on any of the Accounts
aforelaid, fhall negle&t or refufe to pay the fame on Demand, then and in
fuch Cale, 1t {fhall and may be lawful to and for the faid Commiflioner,
ar:id he 1s hereby authorized and required, to raife and levy the fame for
the Ule and Benefit of the Perfon or Perfons entitled thereto, by fuch Ways
and Means "as the Cofts, Charges, and Expenfes of obtaining and exe-
cuting this Ak, m cale the Money arifing by the Sale of fuch Lands as
aforefaid fhall be mnfufficient for fuch Purpofes, may be raifed and levied.

XXX And be it further ena&ed, That the Award to be made by the
faid Commillioner, in Manner direted by the faid former Act, fhall,
within the Space of Twelve Calendar Months.from the Execution thereof,

‘be enrolled in the public Regilter Office at Wakefield, in the faid Weft

Riding of the {aid County of 29r%; and the Regiitrar of the faid Office,
or his Deputy, for the Time being, 1s and are hereby direfted to caufe

the faid Award to be enrolled 1n one of the Books ufed for enrolling Bar-
gains and Sales of Lands in the faid Office accordingly, and a true Copy
(to be figned by the faid Commiflioner) of the Map or Plan annexed to fuch -

. [Loe. 9 Per. ] | 33 H ‘ Awardy
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Award, fhall be alfo lodged at the faid Regifter Office at the Time of the-
Enrolment of the faid Award, and there kept for ever; and the faid Award,
together with the Map or Plan thereto annexed, fhall, immediately after
the Enrclment of fuch Award, be put into and lcept i-n a Tin Box, and be
lodged for fafe Cuftody in the Parith Church of Kirk-Smeaton aforefaid,
for ever, for the Infpeftion and Perufal of the {everal Perfons interefted
therein, or their refpective Agents, (who fhall be at Liberty to infpect and
perufe the fame, on Application for fuch Purpofe, at all feafonable Times),
and to make Copies or lixtracts therefrom ; and the faid Regiftrar thall be
entitled to fuch Fees for the Enrolment of the faid Award as he is entitled
to for enrolling any Bargain and Sale; and the faid Regiftrar, or his
Deputy, for the Time being, fhall permit any Perfon or Perfons whomfo-
ever, from Time to Time, within the Office Hours of Attendance, to
perufe the Ynrolment of the fard Award at the Regifter Olhice, and to
infpect and examine {uch Copy of the faid Map or Plan paying for the
fame, to fuch Regiftrar or his Deputy, One Shilling, and no more; and.
fhall, from Time to Time, upon Requelt to him made, by any Per{on or:
Perfons whomfoever , caufe a true Copy of the Whole, or any Part or Parts
of the Enrolment of the faid Award, to be made and written out from fuch
Enrolment, and thall from Time to T ime, when requefted, certify the [ame,
under his Hand, to be a true Copy from {fuch Enrolment ; for which the faid-:
Regiltrar, or his Deputy, making the fame, fhall be paid after the Rate of
Four Pence per Sheet, reckoning Seventy-two Words to each Sheet, and
- no more ; and the {aid original Award, or a true Copy of the Enrolment
thereof, or any Part therecof, o certified under the Hand of the faid Re-
eiftrar, or his Deputy for the Time being, as aforefaid, fhall from Time to-
Time, be allowed and admitted as legal Evidence 1n all Courts whatfoever.,

Tor preferv- XXXIL And be it further enalted, That no Cattle, ShEE‘p, or Lambs

ing young  {hall be kept on any of the Allotments to be made by virtue of this Aé out

Fences. of the faid Open and Common Fields, Commons and Waite Grounds

1 during the Space of Seven Years next after the Execution of the faid-
Award, unlefs the Perfon or Perfons fo keeping the fame fhall firft at his,
her, or thmr own Expence, make and maintain a Fence fufficient to guard
the young Quck Fences round {uch Allotments from being croppeg, hurt,
or damaged by fuch Cattle, Sheep, or Lambs, whether {fuch ank
Tences be planted or fet by the Owners or Gccupiers of {uch Allotments-
as aforefaid, or by the Owner or Occupier of the Allotment or Allot-
1ENts adjoining thereto.

Commiffion- X XXIII. And be it further ena&ted, That the Commuffioner who {hall

e’s Allow-  2& in the Execution of this A&, fhali be allowed and paid the Sum of

“nees: Three Guineas tor each Day he fhall aQtually attend and be employed,
as a Commiffioner 1in the Execution of this A&, or fhall necefianly travel
from Howme to attend his Siitings, or when returning Home after having
attended fuch Sinungs, 1 full Batisfadion for his Trouble and L’{pences
in the Execution of this A&,

Expences of ~ XXXIV. And be it further erafted, That all the Collts, Charges, and
the Act Lxpences of {oliciting and pafling this A& and of {urveying, admeafuring,
. and valuing, as well thf;. faid Open and Common Fields, Paftures, Com-

mons, Wajtes, and other Cﬂmmonabla Lands and Grounas hereby dne:ftcd

to be divided and allotted , a8 the laid inclofed Lands and L'enements hereby

direted
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diretted to be exonerated from Tithes, and of dividing and alloting the fame
‘Open and Common Fields,. Paltures, Commons, Waftes, and other Com-
monable Lands and Grounds, and ot forming and making the public Roads,
public or common Drains, Sewers, Water-courfes, Watering Places for Cat-
tle, Wells, Bridges, and other Conveniences which fhall be fet out by virtue
of this A&, and of making fuch Exchanges as aforefaid, and of preparing
and enrolling the faid Award, and all other the Colts, Charges, and Ex-
pences of the faid Commiflioner, and of the feveral Perfons employed by him, .
either before or after the Execution .of the faid Award, in, about, or con-
cerning the Iixecution of this A&, and not herein otherwile direfted to be
paid, fhall be paid, borne, and defrayed by the King’s Majefty, and all
other the Owners of, or Perfons interefted in, as well the fame Open and
Common Fields, Paftures, Commons, Waftes, and other Commonable
Lands and Grounds, as the Lands, Tenements, and Hereditaments which
fhall be refpellively exonerated from Tithes, and exchanged by virtue of
this A& (except the Re&or of Kirk-Smeaton, in refpe@ of the Glebe:
Lands and Tithes, of or belonging to the faid Reftory,) in proportion
as near as may be to their refpeCtive Eitates and Interefts (due Regard
being had to the Expences occafioned by each Perfon’s Eftates, and alfo
to the Value and Improvement thereof,) and the Shares and Proportions
of the faid Cofts, Charges, and Expences to be borné by the faid refpec-
tive Owners and Perlons iterelted, fhall be fettled and afcertained by fuch
Commiffioner, and fhall be paid to fuch Perfon or Perfons, at fuch
Time or Times either before or after the Execution of the faid Award,
as the faid Commiflioner fthall dire or appoint by Writing, under his
Hand, afhxed on the principal Doors of the Parifh Church of Kirk-Smea-
ton aforefaid ; and in cafe any Perfon or Perfons fhall refufe or negle& to
pay his, her, or their Share or Proportion of the faid Cofts, Charges, and
Expences, according to fuch DireCtion or Appointment as aforefaid, the
faid Commiflioner {ball and may raife and levy the fame, by fuch Re-
medies, Ways, and Means, as are provided or mentioned in and by the
faid ACt of the Forty-firft Year of the Reign of His prefent Majefty.

XXXV. And be it further enaed, That it fhall and may be lawful Tenants for
to and for the Hufbands, Guardians, Truftees, Committees, or Attornies e em-

f any of the Owners or Proprictors of any of the Lands bereby authorifed E2¥<7¢
of any o prietors of any e Lands hereby charge their
to be divided or allotted, or of any inclofed Lands within the faid Efates with
Parifh, being under Coverture, Minors, Lunatics, beyond Seas, or under the Expences -
any other Difability, and for any of the faid Owners or Proprietors being Glf iheujn'd,
Terants m Taii, or for Life, or Lives, or Years determinable on-a Life E;tz:; ?{nefr
or Lives, or on any other Contingency, or otherwife interefted as afore- trictions.
faid (except the Rector of the faid Parith of Kirk-Smeaton) to charge
fuch Lands and Premifes with fuch Sum or Sums of Money as the
faid Commifhoner fhall by his Award, or by Writing under, his Hand,
either betore or after the Execution of fuch Award adjudge neceflary to
pay and detray the Charges and Lxpences incident to and attending the
obtaining this ACt and carrying the fame into Execution, and of charging
the {aid Lands as aforefaid, fo that the fame fhall not exceed the
Sum of Five Pounds for every Acre of fuch Lands, and to grant,

mortgage, leale, or demile, or otherwife, fubject the Lands, Tenements,
and Hereditaments {o to be charged unto fuch Perfon or Perfons as thall
aavance and lend the fame refpellively, his, her, or .their Execusors,

Adminiftrators,
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Admniftrators, and Affigns, for any Term or Number of Years; or in

cafe any Perfon in Pofleflion who fhall or may be liable to and charged

with a Share of the Expences as aforefaid, or enabled by this A& to

charge fuch Lands with the fame, fhall choofe to advance, pay, and

dilcharge fuch Sum or Sums of Money, then it fhall be lawful for the
faid Commiffioner by any Deed or Writing under his Hand and Seal, to
be attefled by Two or more credible Witnefles, in like Manner to
grant, mortgage, furrender, leafe, demife, or otherwife fubjeét the faid
Lands and Premifes to fuch Perfon or Perfons refpeively paying and
difcharging the fame, his, her, or their Executors, Adminiftrators, and
Afbgns for any Term or Number of Years to and for the Payment of
fuch Sum and Sums of Money fo advanced, paid, and difcharged by him,
ber, or them, with lawful Intereft for the fame, to commence on the Ter-
mination of his, her, or their Right in the Premifles; fo that every fuch
Grant, Mortgage, Leafe, or Demife, be made with a Provifo or Condition
to ceale and be void, or with an exprefs Truft to be {furrendered or re-af-
figned when fuch Sum or Sums of Money thereby to be fecured fhall be

fully paid and fatisfied, and alfo with a Covenant to pay and keep down

the Interelt, {fo that no Perfon or Perfons afterwards becoming pofleficd
or entitled to any fuch Lands and Premifes fhall be liable to pay any
turther or larger Arrear of Intereft than for Six Calendar Months pre-
ceding the Time when the Title to fuch Pofleflion fhall have commenced,
and that every fuch Charge, Grant, Mortgage, Leafe, or Demife fhall be
good, valid, and eftectual in the Law, for the Purpoles thereby intended.

X XXVI Provided always, and be it furiher enalted, That the faid Pro-

‘prietors, their Attornies and Agents, fhall pay their own FExpences, when

they or any of them {hall attend the faid Commiflioner, at any Sitting to
be holden in pur{luance of this Ad. *

XXXVIL And be it further ena&ed, That the Money which fhall be

“advanced or lent for the Purpofe of obtaining and paifling this A& thall be

repaid, with lawiul Intereft, to the Perfon or Perfons who fhall advance or
lend the fame, his Executors, Adminiftrators, or Afligns, out of the firft
Monies which fhall be raifed for defraying the Expences of paffing and
executing this AC.

XXXVIIL. And 1t is hereby further enafted and declared, That the
{everal Lands, Tenements, and Hereditaments which fhall be refpectively
allotted and exchanged by virtue of this A&, fhall, upon the Ailotment
and Exchange thereof refpeétively, go and remain to the fame Perfons for
the fame Lftates and Interelts, and to the fame Ufes, upon the fame Trults,
and to and for the {fame Intents and Purpoles, and be under and {fubject.
to the fame Powers, Provifoes, Limitations, Conditions, Covenants, Agree-
ments, Debts, Charges, Incumbrances and Provifions of every Kind, and

in the fame Manner as the Hereditaments, in refpett whereof the fame
Lands, Tenements, and Hereditaments, fhall be relpectively allotted and
exchanged, would belong or {tand, or be limited to or upon, or fubject
unto, 1f fuch Allotment and Exchange thereof had not been made, or this
At had not been paffed, but fuch Allotments fhall, neverthelefs, be fub-
jet to fuch Charges and Incumbrances thereon as fhall be made in pur-
{fuance of this Act.

2f ' | XXXIX. And
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XXXIX, And be it further enacted, That the faid Commiflioner {all, Commiffion-
and he.is hereby required to keep, or caufe to bekept, a juft and true Efu;{:.?c- _
Statément and- Accouiit -of all Sums of Money which fhall be raifed or )
received and-laid out, or expended by him or his Order, or for his Ufe,
under or by virtue or in the Execution of this A&, and of what fhall be .
due and owing to him for his own Trouble or Expences, and fhall truly
and regularly enter-all the Particulars of fuch Statements and Accounts,
in a Book to” be provided for that Purpofe; and {uch Accouinits fhall, at
leaft once in every Year from the pafling of this A, till fuchAccounts
thall be finally allowed, together with the Vouchers relating to the fame,
“be examined and fettled by Richard Pawver, of Kirk:Smeaton atorefaid,

Clerk, who is hereby appointed Auditor for that Purpofe; and in cafe of-
his Death, or Refufal to adt, by fuch .other fit.and proper Perfon as fhall
be appointed Auditor in his Stead, by the Majority in Value of the faid
Proprictors, at a Meeting to be holden in like Manner as is hereinbefore
direted with refpeét to the Meeting of the faid Proprietors, for the Purpofe
of appointing a Commiflioner in the Place of the {aid William Whitelock 5
and [uch Auditor for the Time being fhall from Time to Time ftate in
- Wiiting under his Hand the Balance of the faid-Accounts, in fuch Book'
as aforefaid ; and that no Charge or Item in {fuch Accounts fhall be bind-
ing on the Parties concerned, or be valid in Law, unlels the fame fhall be
duly allowed by fuch Auditor ; and alfo that fuch Book of Accounts fhall
be kept at the Office of the Clerk of the faid Commiflioner, and fhall be'
open to the Infpetion of any of the faid Proprietors or their Agents, at
adl reafonable Times during the Progrefs of the faid Divifion and Inclofure,. = -
and until the faid Accounts fhall have been finally fettled and allowed;
~and in cafe the faid Commiflioner or his. Clerk fhall refufe or negle& fo to
do, the Commiflioner and Clerk refpeltively fo retufing or negletting,
fhall for every fuch Refufal or Negle&, forfeit and pay to any Perfon who
fhall {ue for the fame, the Sum of Ten Pounds, to be recovered in any of
His Majefty’s Courts of Record at Wefminster, by Ation of Debt, or on
the Cale, S — o o -

"~ XL. And be it further enated, That if any Perfon or Perfons fhall Power to ap.
think himfelf, herfelf; or themfelves aggrieved by any Thing done in pur. Ppeal.-
fuance of the faid Act-of the Forty-firlt Year ot His prefent Majefty, or
of this A&, (other than and except {uch Claims, Matters, and- Things as

are by the faid A& or this A& direfted or authorifed to be afcertained,
fettled, tried, or determined by the Verdit ofa Jury, or where by any of the-
Provifions of the faid A& or this A&, the Determinations, Acts, or Pro-
ceedings of the faid Commiffioner are diretted to be final and conclufive),

- he, fhe, or they may appeal to any General or Quarter Seflions of the-
Peace, which {hall be holden for the Weft Riding of the County of 2%ur£, .
within Three Calendar Months -next. after the Caufe of Complaint fhall

have arifen, giving Notice, in Writing, of every fuch Appeal, by affixing .

fuch Notice, exprefling the Caufe of Complaint, upon the principal Door

of the Parifh Church of Kirk-Smeatow atorefaid,-Twenty Days at leaft
before fuch General or Quartér Seflions; and the Juftices of the Peace
aflembled at fuch General or Quarter Seffions, or at any fubfequent Ge-
neral or Quarter Seffions to which the faid Juftices fhall adjourn any fuch
Appeal, erther for the want of fuch Notice having been given as aforefaid,

or for any other Caufe which to the faid Juftices fhall feem a fufficient
Caufe to adjourn fuch Appeals are hereby authorifed to hear and deter-

[Lﬂﬁ. 33 Per“.] .33 K o mine
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mine the fame, and to make fuch Order therein, and award fuch Damages
and Cofts as to them, in their Dilcretion, fhall feem reafonable, and by
their Order or Warrant, to levy the Damages and Cofts which fhall be {o
awarded, by Diftrefls and Sale of the Goods and Chattels of the Party or
Parties awarded to pay the fame, rendering the Overplus, (if any), upon
Demand, to the Owner or Owners of fuch Goods and Chattels, after
] dedulting the reafonable Charges of every fuch Diftrefs and Sale; and the
Order and Determination of the faid Juftices upon {fuch Appeal, fthall be
final and conclufive to all Parties concerned, and fhall not be removed or
removeable by Certiorari, or any Procefs or Writ whatfoever, into any of

His Majefty’s Courts of Record at Wefminfter, or elfewhere.

How Notices XTI, Provided always, and be it ena&ed, That all Notices neceflary.
;:ei:’ be and requifite to be given by the faid Commifhoner. in purfuance of the
~ faid A&t or this A&, (except fuch as are otherwife particularly direted by

this A&) fhall be given by Advertifement in the Doncafter Gazette, if then

publifhed ; if not, then in fome-other Newfpaper or Newlpapers printed

and circulated in the faid County of ¥ork.

General ©  ° YILH. Saving always to the King’s moft Excellent Majelty, his Heirs

S“I""‘g ' “and Succeffors, as well in Right of his ‘Crown, as of his Dutchy of Laa-
cafter ; and to all and every other Perfon and Perfons, Bodies Politic or
Corporate, his, her, and their Heirs, Succeflors, Executors, Adminiftrators,,
and Afligns, (other than and except the King’s Majelty, and the refpeltive
Perfons, Bodies Politic and Corporate, to whom any -Allotment or Allot-
ments of Land, or other Compenfation, fhall be made or provided by vir-
tue of this A&, and his, her, and their Heirs, Succeflors, Executors, Ad.
miniftrators and Affigns, and alfo all Perfons in Remainder claiming or to
claim under fuch Perfon or Perfons, in refpeé&t of the Intereft or Property
for which fuch Allotment or Compen{ation fhall be made, and except fuch
other Rights and Interefts as the Intent and Purpoles of this A&t {hall
require to be barred, deftroyed, or extinguifhed) all fuch Eftates, Rights,
and Interefts as they or any of them had or enjoyed, of, in, and to or in
refpe&t of the Open and Common Yields, and other Commonable Lands
and Grounds hereby diretted to be divided and inclofed, before the paffing
of this A&, or could or might have had or enjoyed, if this Act had not

~ been made.

This A& to  XLIII. And be it further enalted, That this At {fhall be printed'by the
b;: printed by Printer to the King’s moft Excellent Majefty, and a Copy thereof? fo
the King’s printed, fhall be admitted as Evidence thereof by all Judges, Juftices,

 Printer. .‘ ‘
| and others.
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