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An A& for inclofing Liands in the Manor and
. Townibip of Kirkburton, in the County of York.

- JHEREAS there are -within the Manor and Townfhip of Kiré-
burton, in the Welt Riding -of the County of Zurk;, feveral
- Commons, Moors, and Wafte Grounds, containing in the
whole, by Eftimation, Two hundred Acres, or thereabouts +* And whereas Sir John
Sir Jehn Lifter Kaye Baronet is Lord of the faid Manor of Kirkburton; and Lifter Kays
as fuch, is Owner of the Soil of the faid Commons, Moors, and Wafte Lﬁ"d of the
- Grounds, and the Coal Mines, Veins and Séams of Coals, and: all other o
~ Mines and Minerals therein @ And whereas the King’s moft Excellent Ma.
Jelty, in Right of Bis' Crown, is Patron of the Vicarage of Kirkburton
aforefaid, and Edward Markham Willan Clerk, is the prefent Vicar thereof,
and as {uch, is entitled to all Vicarial Tythes arifing or renewing within the
faid Manor and Townfhip of Kirkburton, or to certain Modufes or Com-
pofitions n lieu thereof ;: And whereas the faid Sir John Lifler Kaye; the Proprietors..
Right Honourable the Earl of Dartmouth, Jofbua Ingham Efquire, and  °
divers other Perfons, are Proprietors of Mefluages, Lands, and other He-
reditaments within the faid Manor and Townthip, having Right of Common
inand upon the faid Commons, Moors, and Wafte Grounds : And' whereas. -
_an At was pafled in the Forty-firft Year of the Reign of His prefent Ma: .
jelty, mtituled An A& for confolidating in One A, éertain Provifions ufually =~
inferted in Acls of Inclofure, and for facilitating thé Mode of proving the
Jeveral Falls ufually required on the paffing of fuch As: And whereas the
- faid {everal' Commons, Moors, and Waite.Grounds, are in*their ‘prefent
State of very little Profit or Benefit to the feveral Perfons interefted therein's,
- and 1t would be of gréat' Advantage to the feveral Owners and ‘Propriétors.
v ELec, %9 Per.) o 30.0 - thereof,,
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-thereof, and Perfons interefted therein, if<the fame were divided, inclofed,

Commiflion-
€r.

and {pecific Parts thereof allotted unto and amongi{t thefeveral and refpeétive.
Proprietors and Perfons unteréfted in the faime refpetlively, in Proportion
and according to theyr tefpective Rights, Property, . and Interefts therein ;
but {fuch Dwvifion, Allotment, and Inclofure, -cannot be effeGually carried
into Execution without the_Aid and Axithority of Parliament : May it there-
fore pleafe Your Majefty that ftamay be epacted; and be it enalted by
the King’s moft Excellent Majefty, bv and with the Advice and Confent
of the Lords Spiritual and Temporal, and Commions, in this prefent Par-
liament aflembled, and by the Authority.of the fame, That Jonathan Teal -
of Leeds,in the faid County of York, Gentleman, fhall be and he is hereby

appointed Commiflioner for fetting out, dividing, and allotting the {aid
{feveral Commons and Wafte Grounds, and for carrying this A& into

Ixecution, under and fubje&t to fuch of the Regulations, Direttions, and

Reftri¢tions. contained in the {faid recited A&, as are not altered, varied, or
controuled by or repugnant to the Provifions of this A¢t ; except in fuch

‘Cales where the fame are hereby varied or altered.

For appoint-
ing a new

- Commiffion.
L.

1I. And be it further enated, That if the faid Yonathan Teal, or any
Commullioner to be appointed in Manner herein-after mentioned, fhall pre-
vious to the making and completing of the Divifion and Award to be made
by the faid Commiffioner, die, refufe, or become incapable of afting as a
Commiflioner 1n the Execution of this or the faid recited A&, then it fhall
be lawful for the major Part in Value (to be afcertained by the Land Tax

Affeflment) of the feveral Proprictors or Perfons interefted in the Lands

and Grounds hereby intended.to be divided, allotted, and inclofed, who
fhall attend by.théemfelves, or their .Agents or Attornies, -at a Meeting to
be called by any T'wo or more of the faid Proprietors for that Purpofe, at
fome convenient Place in Kirkburton aforefaid, or fome other Place not

exceeding."Six Miles from the Boundary’ of the Townfhip, in purfuance of

public Notice to be given by Advertifements to be inferted Twice in {ome
New{paper printed or circulated -within the {aid Weft Riding, within Two

R :Cé,]erltdar Months next after {uch Commifhioner fhall die, refufe, or become

incapable..of alting, or after fuch Death, Refufal," or Incapacity fhall be

. known to them, to elet, and by any Inflrument in Writing under their
- Hands, or the Hands of their Agents or Attorpies, to nominate and appoint
Irom Time to Time lome other fit and. proper Perfon, not interefted in

- the faid intended Divifion and Inclofure, to be a Commiffioner,in the

Place of fuch Commiflioner {o dying, refufing, negle@ing, or becoming

incapable to. a& as aforefaid ; which faid Commiflioner, when elefted .

and appointed in Manner as aforefaid, fhall, after taking the Qath prefcribed

. - - 1n that- Behalf, have the {fame Powers and Authorities in all Refpells for
carrying this and. the faid recited A& into Execution, as if he'had been

Noiice to be .

given of |
Commiffion-
er’s Firft
Mecting.

origipally named and appointed a Commiflioner in and by this Act.

11 And be it fu‘rt‘hjer'eha&ed, That the faid Commiffioner fhall and he
is hereby empowered and required to give or caufe to be given . public
Notice in the Parith Church of Kirkburton aforefaid, upon fome Sunday

immediately before Divine Service; or by Writing under his Hand, to be

afhxed on the principal Outer Door of the faid Parifh Church, of the Time

‘and Place of his_Fifﬁ Meeting for executing the Powers hereby and by
.the faid recited A& vefted in him, Ten Days at leaft before fuch Meeting

and the like Notice in' fome Newfpaper ufually circulated in the Weft
o ' o - Riding
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Riding of the faid County of Yo%, of every fubfequent Meeting of thefaid .
Commiffioner, to be by him held in purfuance: of the Directions of this
or. the faid recited A&, at lealt 'Ten Days before fuch Meeting, (Meetings
by Adjournment, which it fhall and may be lawtul for the faid Commiflioner
or his Clerk from Time to Time to make, only excepted): Provided
always, ‘that all the Meetings of the faild Commiflioner ihall be held at
fome -convenient Place in the Townfhip of Kirkburton, or within Six-Miles
of the Boundary thereof. h '

IV. And be it further ena&ed, That all other Notices requifite aid Other No-
neceflary to be made and given by ‘the faid Commiflioner, fhall be fo made EC“_}'@W to
and given by Advertifernent in fome Newlpaper ufually circulated in ‘the ~° 57

- Weft Riding of the faid County of Zork. o -

- V. And be it further enaéted, That if any Difpute or Différence fhall Commiffioner
arife between the Parties interefted, or claiming to be interefted in the t© deter-
faid intended 'Divifion and Inclofure, ‘or any of them,- touching or con- E‘il&z;ﬂgg"
cerning the refpeCtive Shares, Rights, and Interefts, which they or any -
of them fhall ¢laim m the Commons, Moors, and Wafte Grounds hetreby
intended to be divided ‘and inclofed as aforefaid, or touching or ‘com-
cerning the refpective Shares and Proportions which they or any of them
ought to have of or in the faid intended Divifion and Inclofure, it fhall
be lawful for the faid ‘Commiffioner and he is hereby authorized to exa-

. mine . mto;  hear, and detertnine the fame.

- VI. Provided alfo, and be it further enafted, That nothing in this Commiffioner
A contained fhall extend to authorize or empowei the faid Commifs not to deter-
fioner to determine the Title to any Mefluages, Cottages; Lands, Tene. ™ T]“{lfﬁl
ments, or Hereditaments whatloever, nor to determine any Right be- %‘;rﬁznﬁg;m
tween any Parties, contrary to the Pofleflion of any of fuch Parties "
(except in refpet to Encroachments); but in cafe the Taid Commiflioner

fhall be of opinion againft the Right of the Perfon or Perfons fo in
Pofleflion, he fhall forbear to make any Determination thereupon, until

the Pofleflion fhall have been ‘given up by fuch Perfon. or Perfons, or- re-

covered from fuch Perfon or Perfons by Eje€tment or other due Courfe

of Law. | | - - - o *

- VII. .And be it furthér enacted, That in cafe the faid Commiffioner. Power to
thall, upon the Hearing and Deterinination of any Claim or Claims, Ob- affefs Cofts, |
jeétion or Objéctions, to be delivered to him in purfuance of this or the
faid recited Acty fee Gaule to award any Cofts, it fhall be lawful for the
faid Commiflionér and he is hereby empowered, upon Application made to
-him for that Purpofe, to fettle, affefs, and award fuch Cofts and Charges
as he fhall think reafonable, to be paid to the Party or Parties in. whofe
Favour any fuch Determination fhall be made, by the Perfon or Perfons
whofe Claim or Claims, Objetion or Objetions, fhall be thereby dif-
allowed of over-ruled ; and in cafe the Perfon or Perfons who fhall be
liable to pay fuch Cofts- and Charges, fhall negle@ or refufe fo pay the
fame on Démand, then and in fuch Cafe it fhill be lawful for the faid
‘Commiflioner- and he 1is hereby required and authorized, by Warrant
under his-Hand direéted to any Perfon or Perfons whomfoever, to caufe
“fuch Colts and Charges to be leviéd by Diftrefs and Salé of the Goods and
-Ghidttels of the Petlon ot Perfons [0 negletting or refufihg to pay the
SR 3 - o . fame,
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fame, rendering the Overplus (if any) upd,ri Demand, to the Perfon or
Perfons whofe Goods and Chattels fhall have been fo diftrained and
fold, after dedu&mg the Cofts and .Charges attending fuch Diftrefs
and Sdle |

Allowing VIII. Prowded always, and be it further enacted, That in cafe anv
'ii"ii‘eﬁ;“’li‘;y Perfon or Perfons interelted or claiming to be interefted in the faid in-
by an i, tended Divifion and Inclofure, fhall be diffatisfied with any Determination
at Law. of the faid Commiffioner, touching or concerning any Claim or Claims
of the Right to the Soil of the faid Commons, Moors, and Wafte Grounds,
or of any Righits of Commen or Intereft in, over, or upon the fame or
any Part thexeof it fhall be lawful for the Perfon or Perfons fo diffatisfied,.
to proceed to a Trial at Law of the Matter {o determined by the (aid
Commiffioner, at the then next or at the following Aflizes to be holden
for the faid County of York ; and for that Purpofe. the Perfon or Perfons, ;
who thall be diffatisfied with the Determination of the faid Commlﬁioner
fhall caufe an Action to be brought upon a feigned Iffue againft the
Perfon or Perfons in. whofe Favour fuch Determination f{hall have been
made, within Three Calendar Months next after the Determination of
the faid Commiflioner fhall be made; -and - the Defendant or Defendants
in fuch Action or Actions fhall and he, fhe, or they is and, are hereby
. required to name an Attorney or Attormes, who fball appear thereto,
- and accept one or more Iflue or Iflues, whereby fuch Claim or Clalms
and the Right or Rights thereby infilted on, may be tried and deter-
mined, fuch Iflue or Iflues to be lettled by 'the proper Officer of the
Court in which the faid Action or Actions fhall be commenced, in cafe
the Parties fhall differ about the {fame; and the Verdict or Verdicts )
which fhall be given in {uch Action or Actions, fhall be final and con -
- clufive upon ali and every Perfon and Perfons whomioever, unlefs the
Court wherein fuch Aftion or Aétions -fhall be brought hall fet afide
{fuch Verdi&t or Verdifls, 'and order a new ‘I'rial to be had therein,. which
it thall be lawful for the Court. to do, as 1s ufual in other Gafes s and
after fuch Verdict or Verdicts.fthall be obtained and not fet afide by the
Court, the faid Commifhioner fhall and he is hereby required to act in
cenfm mity thereto, and to allow or difallow the Claim or Claims thereby
Determina-  determined, according to the Event of fuch Trial or Trials: Provided
~ tionof the  always, that the Determination of the faid Commiflioner, touching fuch
S"t‘;“;‘;ﬂé?::{ Claim or Claims of Right to the Soil of the faid Commons, Moors, and.
Froi ob. - Wafte Grounds, or of any Rights. of Common 1n, over, or upon the
je&ad to, or Lands and Grounds hereby direfted to be divided, allotted, and in.
Auon not  ¢lofed, or any Part thereof which fhall not be objefted to, or-being ob-
brought. jected to, the Party or Parties objecting, not caufing fuch. Action at Law
to be brought and proceeded m as aforelald ihall be- ﬁnal and conclufive

upon all Parties.

If any ofthe  IX. And be 1t further 'enac.téd Ihat 1f any of the Parties in any'
};ﬂmﬂd@‘fr Action to be brought in purfuance of this Act, fhall die pending the
Cooec i e fame, fuch Action fhall not abate by reafon thereof but {hall be pro-
In Cafes of Ct€ded in as if no fuch Event had happened ; and that it any Perfon or
Death of any Perfons in whofe Favour any {uch Dﬂtermlnatmn of the faid Commiflioner
of the Parties fhall have been made; and agam& whom any {uch Action or Actions
before Action might have been brought if living, fhall die before any fuch Action or

?ﬁ:‘}f:fg ‘o Acuons {hall have been brought, and before the ExPlrauon of the Time
' . hElEln- |
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herein-before limited for bringing- fuch- Action or.Actions, it fhall’ be be caried on
lawful' for the Perfon or Perlons; Bodies Politic or Corporate, whe 2nd defended’
might have brought fuch Action:or Actions againit the Perfon or Per- }'&;:;’:
fons fo dying, to bring the fame, within the Time fo limited as aforefaid, =
againit fuch Perfon or Perfons as if actually living, and to ferve the Clerk
to the Commiffioner with Procefs for commencing fuch Action or Actions,

~In the fame Manner as the Party or Parties might have been . ferved:
~ therewith 1f living 5 and it fhall thereupon be incumbent on the Heir or
Heirs, or other Perfon or Perfons who fhall claim the Benefit of fuch
Determination as aforéfaid, to appear to and defend fuch Action or Ac-
tions 1n the Name or Names of the Pérfon or Perfonsfo dead, and Pro.
ceedings fhall be had therein in the fame Manner as if fuch Perfon or’
Perfons had been actually living, and the Riglts of all fuch Parties. fhall
be equally bound and concluded by the Event of fuch Action or Actions.

. X. And be it further enacted; That if any Suit or Suits fhall be com: .14 not 16:
~menced or profecuted, touching or concerning the Title to any Mefluages, fufpend the ~
Lands, Tenements, or Hereditaments, for-or in refpedl of any Right or. Execution of:
~ Intereft in, over, or upon the Commons, Moors, and Wafte Grounds "¢ A&
hereby directed to be divided, allotted, and inclofed, or any Parr thereof,
fuch Suit or Suits fhall not delay, impede, or hinder the faid. Commif~
foner - from proceeding in the Powers vefted in him by this At ; but. .
the faid Allotments. fhall be proceeded in notwithftanding fuch Suit or
Suits, and may be had and taken by the Perfon or Perfons, Body or
Bodies Politic, Corporate, or Collegiate, who upen the Determination. .
of fuch Suit or Suits thall become entitled to.the fame.

-+ XI. And be 1t further enalted, That if any of the Parties interefted Ty Deati
in the faid intended Divifion and Inclofure, -fhall die before the fame of Perfons
fhall be completed, the Powers and Authorities hereby given to the Com- not to hinder

- miflioner fhall not be thereby determined or fufpended, but. that the g:necr”;fo'ﬁif“'
faird Commiffioner fhall proceed in the Execution of the Powers given proceeding
to him by this Ac or the faid recited A&, in fuch Manner as he might in the In~- -
have done in cafe fuch Parties had not died; and that- the Share or clofure..
Shares of the Perfon or Perfons {o dying, fhall be allotted to fuch Perfon -
or Perfons who fhall by Law becqome entitled to the fame, and fhall be:
accepted -and fenced by him, - her, or them, according to the Direc-
tions of this or the faid recited A&, and he, the, or they fhall be liable
to the Charges and Expences and other Conditions of this and the faids
recited A&, " - - |

XH. And be it forther enacted; That the- faid Commifiener. fhall. commifoner-
and he 1s hereby. empowered to appoint a Clerk to affift himin the. Exe- may appoint:
~cution of this and the faid recited A&:; and that Henry Teal of Leeds. 2 Clers. |
aforelaid, Land Surveyor, fhall. be employed. by the faid Commiflioner:
as his Surveyor, in.the Execution of this- A& and in cafe of. the Mif-
condu&t, Death, Incapacity, or declimng to aét of fuch Clerk.fo to be:
appointed, and of the Death, Mifconduét, Incapacity, or. declining . to
- -adt. of the Surveyor, then and in either of fuch Cafes the faid Com-.
miffioner fhall and. may appoint. any. other Perfon or Perfons he. may.
think proper, to be the Clerk or Surveyor, .as the Cale may be, . or-may.-
remove fuch Clerk or Surveyor- and appoint.another or others as he may

think neceffary. * - | R
[Loc. & Per.]. 20.2 XIIL. Provided: -

SUT?&YUI’% .
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- Surveyor to -

take an Qath.

53°GEORGII I Cap.153.

XIII. Provided always, and be it further enaced, That no Perfon or
Perfons fhall be capable of acting in the Execution of this or the faid re.
cited A& as a Surveyor or Surveyors, until he or they fhall have taken
and -fubfcribed an Qath or Aﬁirmatmn in the following Words; (that is

to fay),

Do fwear, [or, being One of the People called Quakers, do {olemnly
declare and affirm]}, That I will faithfully, impartally, and honeftly,

¢ accondmg to.the beft of my Skill and Ablhty execute and perform the

¢ feveral Duties incumbent on me as a Surveyor, by virtue of an A&
¢ pafled in the Fifty-third Year of His' Majelty King George the Third,

¢ intituled [here fet forth the Title of the Act| according to Equity and
‘E good Conlicience, and without Paruiality, Favour, or- Aﬁ‘e&mn, Pre-
¢ iudice, or Mahce to any Per fon or Per{ons whomfoever.

¢ S0 help me GOD/

.~ Which Oath or Affirmation it {hall be lawful for the faid Commiffioner to

adminifter ; and fuch Oath, fo taken and fubfcribed, fhall be annexed to

- and depoﬁted with the Award of the faid Commiffioner.

0Old Surveys
may be ufed,
if the Com-
miffioner

thinks

Pl’OPﬁI‘.

- For extin.
trm[hmg or
fufpending
nghts of
Common
before the -
Award,

XIV. And be it further ena&ted, That if'any Plan -or Plans, Survey
or Surveys already made of the {aid Commons Moors, and Wafte Grounds,

or of the ancient Inclofures within the faid Townthip of Kirkburton, or

any Part thereof refpetively,.fhall be produced and laid before the faid
Commiffioner, of the Authenticity of which he thall be fatisfied, it fhall
and may be lawful for the faid Commiffioner to make ufe of the fame,
without caufing a new Survey or Plan to be made thereof

XV. And be 1t further enalted, That it fhall be lawful for the faid
Commiffioner, and-he is hereby authorized and required; at any Time
or Times before the Execution of the faid Award, by Notice in Writing
under his Hand, to be affixed upon the principal Outer Door of the
Parith Church of Kirkburton aforefaid, to order and diret all or any

Part of the Rights of Common in, over, or upon the faid Commons,
‘Moors, and Wafte Grounds, or any Part thereof, to be extinguithed,

or the Exercife thereof to be fufpended for and during fuch Time as the:

~ faid Commiffioner fhall by {fuch Wriung order and dire€t to be extin-

Power to di-
vert arflop up

0 d Roads

| and 1nclofed purfuant to this A&

guithed, or the Exercife thereof -to be fufpended accordingly, any Law,
Ufage, or Cuﬁom to the contrary thereof notmthftandmg

XVI. And be 1t further enated, That 1t {hall be lawful to and for
the faid Commiflioner, with the Concurrence and Order of Two Juftices

of the Peace ating in and for the faid Riding, in Manner and fubje& to

Appeal as in the faid recited- At is mentioned, to divert, ftop up, dif
continue, alter or change any old public Carrlage Roads or Footways
leading 1nto, through over, or upon the faid Commons, Moors, and -
Wafte Grounds, or in, through or upon the old Inclofures lying within
the faid Town{hlp of Kirkbur ton, as to him fhall-appear ufelels and unne-
ceﬂ'ary, or proper to be diverted or altered, and that fuch public Car-
riage Roads or Footways as fhall be fo ﬁopped up and difcontinued, fhall:
be deemed Part of the Lands and Grounds to be fold or dmded allotted

10 | - XV, And'
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XVIL And be it further enated, That the faid Commiffioner fhal] Drains and
and he is hefeby empowered to enlarge, fcour out, widen, change the Water~
Courle, and divert all or any of the ancient Refervoirs of Water, Brooks, coules.
Drains, Ditches, Streams, Springs, Watercourfes, Tunnels, Banks, ard.

Bridges, as well in, through, and over the Lands and Groeunds hereby
directed to be divided and inclofed, as alfo in, over, and through- any
ancient Inclofures in the faid Townthip, or in any adjoining Fownfhip-
or Parith, with the Confent of the Proprietors of the fame Inclofure in
fuch adjoining Townthip or: Parith, as to the faid Commiflioner fhall:
feem proper ‘and neceflary (the faid Commiflioner- dire&ting reafonable
Compenfation and Satisfattion to be made to'all and every Perfon and -
Perfons who fhall fuftain any Damage or Injuty thereby) of fuch Depth:
and Bréadth, and direé and order the faid Brooks, Streams,. Springs, and’
Watercourles, to be:coriveyed in fuch Courfes, and through fuch: Lands..
as the faid Commiffioner fhall think proper for the Purpofe of draining
any Land, or-fupplying any other Land with 'Water, or ftraightening. anyr
fuch Brooks or Watercourfes, -and any other ‘neceflary Purpofes ; and the
faid Commiffioner fhall and he is hereby required, in and- by his faid:
Award, to order and dire(t by whom, at whofe Expence, at what Time,, = *
and’ in what Manner, the faid Refervoirs,” Brooks, Dratins; Ditches, = - - ¢
Streams, Springs, Watercourfes, Funnels, Banks, dnd Bridges; thalibe .
~ -made and thereafter répaired, cleanfed,-fcoured, and maintdindd : Pro. - .
vided always, that nothing in ‘this A& contained fhall’ authorize the faid:- - @
Commiffioner to divert or turn any- Streams, Broeoks, Springs, or Water- T
courfes, without the Confent in Writing of thé refpe@ive Owners of the:
Lands from which and into which the fame fhall be diverted o¥turned.

XVIII. And be it further ena&ted, That it fhall be lawful for the faid For déter-
Commiflioner and he 1s hereby required to inquire into and- determine, mining En-
by Egamination of Witnefles upon’ Oath, or by fuch other Means as to Srochments.
him fhall feem meet, what Inclofures and Encroachments have been.” -
taken from and made upon the faid Commons, Moors, and Wafte o
Grounds, within the'Manor of Kirkburton aforefaid, for Sixty Years o ;

upwards laft paft; and all Inclofures or Encroichments which fhall be ~
‘proved to the Satistattion of the faid Commiflioner to have been taken:
“in and ncloled for that Time, fhall be entitled to hive Allotments from
~ off the faid Commons, -Moors, and Wafte Grounds, in like Manner as.
the ancient Inclofures, although fuch Encroachments or Inclofures were:
formerly Part of {uch Commons and Wafte Grounds ; and alfo to-inquire-
into_and determine in like' Manner what Inclofures or Encroachments:
+ have been taken from and made upon fuch Commons, Moors, and. Wafte
Grounds, within Sixty Years laft paft, and not within the Space of
Forty Years laft paft; and all Inclofures or Encroachments which. thall

be proved to the Satisfaétion of the faid Commiffionier to have been fo
taken 1n, and not abated or thrown open within the Time laft mentioned,,.
fhall not have or be entitled to any Part of the Commons, Moors, and
Walfte Grounds to be divided and allotted by virtue of this A&, allotted
to them in refpect thereof; and alfo to inquire into and d¢termine in
like Manner, what Inclofures and Encroachments have been taken from
and made upon the faid Commons, Moors, and Wafte Grounds, by any
Perfon or Perfons whomfoever, within Forty Years laft paft; and all
fuch Enclofures and Encroachments reipetively, as fhall be- proved to.

the Satisfaction of. the¢ faid. Commiffioner to have been fo taken in with}ilni

T T o | the.
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the Time laft mentioned, fhall be deemed as Part of the faid Commons,
Moors, and Wafte Grounds {o intended to be divided and inclofed, and
thall be meafured and allotted as Part thereof ; yet neverthelefs the fame,
or {fo much thereof as the faid Commiffioner fhall adjudge to be the Part,
Share, and Intereft of the Perfon or Perfons who hath or have taken
in and inclofed, or caufed to be taken in and inclofed theé fame, fhall
be allotted to the faid refpeétive Perfon or Perlons as aforefzid, according
to the original Value in their open State; but if fuch Inclofures of Ln-
croachments do not lie adjoining to their other ancient Eftates, the faid
Commiflioner fhall have Power to allot the famie to any other Perfon or
Perfons interefted in the faid Commons, Moors, and Walte Grounds, .
making fuch Satisfattion to the refpeftive Perfon- or Perfons, their Heirs |
or Afigns, who hath or have fo taken in, inclofed; or cauled to. be taken

-~ in and inclofed the fame, and who had, at the Time of making fuch In- .

Cottages, &c.
built upwards
of Sixty
Years, enti-
tled to Allot-
ments,.

=i

~ Power to fell

Liand for de~
fraying the
Yxpences of
this A&,

by the.faid Commiffioner.

clofure or Encroachment, a Right of Common, or baving at any Time

‘whatfoever dcquired fuch Right in and.upon the faid Commons, Moors,
and Wafte Grounds, as thall in his Judgment be an adequate Satistattion

for any Improvement made thereon. -

 XIX. And be it further enalted, That all Mefluages and Cottages
within the faid Manor and Townthip of Kirkburton, which fhall be proved
to the SatisfaGtion of the faid Commiffioner to have been erefed for
the Term of Sixty Years or upwards, upon any ancient. inclofed Land,
fhall be deemed and confidered ancient Meffuages or Cottages, and as
fuch, fhall be entitled to a Share and Allotment from the .{aid Commons,
Moors, ‘and Wafte Grounds, according and in Proportion to the refpec-
tive Values of fuch Mefluages and Cottages, fuch Value to be afcertained

. XX. -And be it further ena&ted, That the faid Commiflioner-fhall- and
he is ;hereby required to fet out, aflign; and allot fo much 'and fuch cone
venient Part or Parts of the faid Commons, Moors, and Wafte. Grounds,
as in his Judgment fhall be fufficient to raife a competent Sum of Money
for paying the Charges and Expences of obtaining and paffing this A&,
and all other incidental Charges and Expences whatfoever, for or by

reafon of or preparatory to the faid intended Divifion and Inclofure, and
of carrying this A& into complete Execution ; and fuch Allotment fhall

be fold and difpofed of in the Manner directed by the faid recited A&, and

the Purchafe Money fhall be applied for the Purpofes aforefaid.

Alotments

for getting
- Matenals,
&g,

XXI. And be 1t further enﬁ&ed,' That the faid. Commiffioner. fhall and
he is hereby empowered and required to fet out. and. allot in fuch Place

- or Places as he fhall think proper and moft convenient- for the Proprietors

of the Lands and Grounds hereby direfted . to be divided, allotted; and

“inclofed, fuch Quantity or Quantities of the faid Commons, Moors, and

Wafte Grounds, as he fhall think proper, not exceeding.in the whole
"Three Statute Acres, for the Ufe and Benefit of all and every the Perfons
entitled to. any Allotments upon the faid Open Commons, Moors, and
Wafte Grounds, for the Purpofe of getting Stone, Sand, Gravel, ov
other Materials, for making and repairing of the public and private
Roads and Drains of or belonging to the faid Commons, Moors, and
Wafte Grounds, and all - other the public Highways, Bridges, Tunnels,

and Watercourfes within the faid Townfhip, and alfo for the fencing and

inclofing,
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inclofing all and every the Allotment or Allotments to be made. theren{

refpectively, in purfuance of this and the faid recited A&, and- for repair-
ing the ancient and new Roads within the faid Townﬂnp, and alfo for

the Ule of the feveral and refpective Owners and Proprietors | of Eftates

in and Inhabitants of the faid Townthip, for repairing, building, or fencing
of their refpetive ancient Mefluages or other ancient Buildings, Lands;

~ and Grounds upon and within the faid feveral Parcels of Open Commonsy

Moors, and Woafte Grounds, and alfo upon and within their other Lflates
or a.n(:lent Inclofures within the faid Town{hip of. K:rkburran

XXII. And be it furthel enacted, That the faid Commﬁioner (hall. Allotments
and he is hereby authorized and required, in the next Place, to fet out, t‘} t}l:egf'“'d
allot, and- award' unto the faid Lord of the Maftior of K:rébuﬂm, ag g OF HeManon
Compenfation for his Right and Intereft in and to the Soil of the faid
Commons, Moors, and Wafte Grounds, (except Lead Mines, Coal Mines,

Ironftone, or other Minerals) in and under the fame, One full Eighteenth .
Part of the Refidue of the faid Commons, -Moors, and Wafte Grounds,
over and above, and exclufive of fuch Shares Proporticns, and Allot-

ments of the faid Commons, Moors, and Walfte Grounds, herein-atter

directed to be allotted to the faid Lord of the faid Manor, in refpelt of

- the Mefluages and Cottages, Lands, and Hereditaments in Right whereuf
~he_thall in like Manner .as-other Proprietors be entitled to Allotments in -

and ‘upon the {aid Commons, Moors, and Waﬁe Grounds - ;

XXXl And be 1t further ena&ed That the fald Commiflioner fhall Tythe Allot.

- "and he is hereby authorized .and reqmred in the next Place, to fet out, mentto the
. allot,. and.award. unto and.for the faid Edward Markham Willan and hig Vicar

" Succeflors, Vicars ofthe faid Vlcarage of. . Kirkburton aforefaid, fo much

- and fuch Part, Share, and Proportion of the faid feveral Parcels of Com-

) -
',‘1 . - F -
L]

mons, Moors, and Wafte Grounds hereby directed to be divided, allotted,
and 1nclofed as fhall. within Six Calendar Months-after the Allotment

“thereof, be worth to be, let either by the faid Commiffioner or the faid
- Edward Markhan Willan or his Succeflor, to good and fufficient Tenant
~or Tenants for the Term of Twenty-one’ Years, at the clear annual Rent -
~or Sum of Thirty-five Pounds, for and in lieu of and as a full Compen-
" fation and Satisfaction of all the Vicarial Tithes ‘and all Lccleﬁa{tlcal

Dues, or any. Modus or Modules, Compofitions, or Money Payments-in

lieu thereof (Eaffer Offerings, Surplice Fees, and Mortuaries only ex-

cepted, ‘and whlch faid Egffer Ofterings mclude Houfe Duty and Com-
municants, as the fame are now payable within the faid Townfhip) which

‘may afterwards arife, renew, increafe, or happen, and, which the faid
- Edward Markbam Willan and his Succeflors, Vicars of the faid Vicarage,

1S or may be. entitled to, from, and out of the faid Lands and Grounds

. hereby direfted to be dmded allotted and inclofed, now or after the -
. fame fhall be o inclofed and let as aforefald and- fmm and out of the

feveral Clofes; Lands, and Grounds within the faid Townthip, as well'

. 'Woedlands as 0therw1fe, whlch are already- mclofed

XXIV. Provided always and be it further enacted, ‘That no Leafe or No Leafe of
Leafes to-be made by virtue of the faid recited A& or this A&, of anpy the Vicar’s
of the Lands and Grounds to be allotted to the Vicar of the faid Vlcarage L.and te be

made without

- of Kirkburton aforefaid for the Time being, in Right of his Vicarage, fhall the King’s -

[LOL‘. &’ .Pé’!’] * 30 Q & = be Cun[ent.
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b good, valid, and effeftual, unlefs the Confent of the King’s moft
Excellent Maje&y, His Heirs and Succeflors, as Patrons of the faid Vicarage,

“thall be had and obtamed =thereto prevmus to the Execution of fuch Leafe
‘or Leales. *

‘Allotment = XXV, And whereas it will be expedlent and beneficial to {ét out and
tor Ié';kb'i“" allot a Part of the faid Commons and Wafte Grounds for the Benefit of
ton ehodk the. School of Kirkburton aforefaid ; -be it further enaed, That it thall
.and may be lawful'to and for the faid Commiffioner, and he is hereby

fully authorized, direfted, and: required to fet out, allot, and award unto

‘the Lord. or 1Lady Lords or Ladies of the faid Manor for the Time being,

—~the Vicir of the ‘faid Parith of Kirkburion, and the Churchwarden or
-Churchwardens of the faid Townthip of Kirkburton, :and their Succeflors

for the Time being, fo much and{uch Part of the faid Commons, Moors,

~and Walte Grounds -(not exceeding Five Acres), as lies ‘next adjommg

‘to'the faid ‘School; or the Meffuage or Building called-The School, or as

sear- thereto as may:be, and.the Nature of the Circumftances will admit,

“apon Truit, that they the f2id Lord -or Lady, Lords or Ladies of the faid

Manor ‘for -the Time 'bemg, and the ‘faid Vicar and Churchwarden or
*Churchwardens and - their ‘Suéceflors for ‘the Time being, fhall:and do’

permlt ind ‘fuffer all the Net-Rents, Iflues, and Profits of the ‘Taid Parcel

*of Ground héreby directed ‘to'be- allotted as laft aforefaid, from Thme to

" Time and at-all Times ‘for ever hereafter, to'be paid, applzed and difpeled

.of for the Benefit, Increafe, and Augmentatmn of the Funds and Cha-

’ritable Purpofes - of the faid ‘School, or ‘the Mafter thereof for:the Time

.being | iPl't:mderci always,- that nothlng ‘herein ‘contained fhall -authorize -

-and empower the faid ‘Commiflioner to_fet ‘out, -allot, ‘and award ‘thefaid
:lalt:mentioned - Allotment to -the ‘faid Lord or Lady, Lords or ‘Ladies ‘ot

+ “the faid Manor, Vicar, - and - Churchwarden ‘or Chiiréhwardens, unléfs

, “Four-fifthsin ‘Value df the Freeholders of ‘the faid Manor, -to -be -after-
~tained ‘from ‘the Land Tax ‘Affeffment made 'for ‘the faid . Townthip -of

- Kirkburton for the prefent Year, fhall -either ‘ pedfondlly or by- Wiiting

fignify their: Confent to {uch:Allorment being ‘made, at :a Meeting 'to-be

held by the fmd’Commlﬂioner within the'faid Mapor, and of which Meet-

“injg ‘Notice ‘fthall \be given in the Parith Church of Kirkburton dforefdid,

~during the Time of Divine Service, at leaft ‘Twenty-one Days before ’fudn |

VIeetlng thall -be held, and of which Meeting fuch Commiflioner ‘is- hereby

“required ‘to"give due Notlce, and to hold the fame’ w1th1n Three Ménths*
from and after the: paﬂing of thlS Ach - :

‘Allotment to XX VI. And'be’it further enatted, That the fald Commlﬂioner fhall and
. the Lord of « he jg. hereby authorized.and re u1red to fet out, allot, and award urto -and
{3:; ?fa'g;t ' “for the Taid Lord of the faid Manor fuch Part or Parts of the {aid feveral
‘tage.Rent, Parcels of-Commons, Moors and Waite Grounds, as ‘the-faidd Commif-
-~ "fionér'fhall deem.in his:Judgment-to’be worth, to let or demife‘for and be
~equal to the annual Value of the Rent now pald to-the faid Sir obn Lifter
Kaye, .as fuch Lord:of-the faid Manor, for any Cottage or other Eretion
-upon the faid. Commons, Moors, and Wafte Grounds, an cafe the Per-
fon or Perfons now in Receipt of the Rents payable for fuch Cottages or
‘other Erections fhall be willing and defirous to purchafe the fame, upon
-and after the Terms herein-after fpecified,. over and above any other Al-

“'lotment ‘or “Allotments.to be made.to him in purfuance of this -A&, and
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zo be in bar of and as a full Compenfation for the feveral Cottage Rents,
or other annual Payments {0 purchafed as aforefaid, and now made to the-

Jaid Sir Jvbn Lifler Kaye as fuch Lord of the faid Manor as Ackrmw-
Jedgmentsa -f

- XXVIIL. And be it further ena&ed That the {aid Com*mﬁ' ioner fha]l For allotting
::afﬁgn, fet out, allot, and appoint in beveralty, the Refidue and.Remain. the Refidue
der of the fald Commons, Moors, and Wafte Grounds, unto and amengﬁ !
the faid Sir . John Lifter Kaye and the f{everal other Perfons, Bodies Pelitic
.and Corporate, entitled to Right of Common in and upon the fame,

rateably and in a due Proportion to the Value of their refpetive Meﬁques,

Cottagee, Lands, and Hereditaments, in relpeét whereof they are feven
rally entltled to fuch nght of Common. s aforefald

L

XXVIII Provided always, and be it further enaled, That it {hall be Commiffion-
lawful for the {aid Commiflioner, at any Time before the Execution of er may make

his Award, to make any Alteratlon in the Allotments and Fences which ?;EBAI};‘F’Z‘&_

he may have dlre&ed to be fet out and ordered, as he fhall think right ing A.Hot- |
and-expedient ; and in.cafe any Perfon or Perfons fhall be injured by fuch méats before |
Alterations, on account of any Expences he, .the, or. they may have. been “the E?'EC“-'
-at, the fald Commiflioner fhall afcertain and determine. what Recompence ;;O\Eai dthe

- $hall be made- to. him, -her, or them, and -fhall dirett by whom, e.nd m -
.what. Manner fuch Recompence fhall be made. o . -

XXIX And bc it further ena&ed That the Out Fences of all Lands Vmars Allot-
whlch {hall .be -allotted to the fard Edwerd Markham Willan, and his.Suc- ment tobe -

.ceffors Vicars:as-aforefaid, by.virtue of :this A&, fhall, within Six Calendar ti’;cefh{;f

.Months next after ﬂakmg out.the: fame, be rwell and fufﬁcwntly made with propmmrg,'
‘Quickfets; and guarded and fenced ‘with good .and fufficient Pofts and
‘Rails, or otherwife: made and .fenced with good and fubftantial ‘Stone
-Woalls, .at the Cofts and Charges of ‘the faid feveral Perfons. interefted in
‘the faid Lands and Grounds hereby.intended to be inclofed ; which Fences

. fhall for ever.be kept in Repair by the faid Edward Mar Jebeﬂ Willan and
‘his Succeflors, Vicars as aforefaid, on fuch.Sides orParts thereof .as.the
Sfaid. Conmnﬂioner fhall order, dlre& and appomt.

XXX And be.t further enaé‘ted That the faxd Comn11ﬁinner {hall and Commiflion-
he 1s-hereby autherlzed and requlred to make .a,Valuation - of -eac¢h.and '¢r to value

every.of fuch Cottages.and -other Erections now erected and built ypon ait{:n the
g
" the. fald Commons, Moors, and Wafte:Grounds, -which have been built Houfes uposi

-within Sixty Years laft paﬁ, and which-now pay.a Rent as an Acknow- the Wafte.
Jedgment for each fuch Cettage, iHoufe or other Ere&ion, to the ‘faid
Sir Jobn Lifler Kaye, as Lord of the faid Manor,. in .cafe -the faid Com- -
~:miffioner fhall be requefted fo to do, and which Requeft and Deﬁre fhall
be made in Writing to the faid C ommiflioner by the Perfon or Perfons in
Receipt of .or entitled .to .the :Rents and Profits of each fuch Cottaﬂ'e,} ,f
.Houfe, or-other Eretion, and who {fhall .be wiling and defirous to- pur.
_chafe the fame ; which Valuation fhall:be made at and after the Raté of
'lhree Years annual Value of each.fuch Lottage Houfe, or other Lrec-
_tion, .including. the. Ground on which each fuch Cottage, Héule,. or other
* Ere&ion .fhall be.built, .and .{o .that the:Purchafer or Purchafers of fuch
_Cottage or Ereltion be:alfo willing to purchale, at a fair Valuatioh to be

:aﬁixed by .the faid Commiffioner, fo much and. ﬁ.lch Parts of -the faid
| . o _;z_ A ~Coibmont,

-
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A “ Commons, Moors, and Wafte Grounds, ‘as may be' requifite and necef-..
{ary for Roads or Ways to fuch Cettage; Houfe, of other EreQion, in
cafe the fame fhall require an exclufive Right of Road, and fo that fuch
Purchafer be made hable to the making and repairing fuch Road, and
"which the faxd Commiflioner fhall and he is hereby authorized and em-
powered to fell to the refpe@ive Perfon or Perfons who fhall have fo figni.
fied their Intention of purchafing as aforefaid fuch their refpective Cottage =
‘Houfes, or other Frefions, at and after the Rate of fuch Valuation
which fhall be fo fixed and made by the faid Commiffioner in Manner
as aforefaid 3 and the - ‘Receipt of the faid Commiffioner for each Purchafe
which fhall be fo made, and the Title of every fuch Purchafer, fhall be
good, valid, and effe@ual, for ever thereafter ; and the Money {o to be
received for each fuch Sale by the faid Commifliener, thall be by him

paid and applied towards the Expences of obtaining and putting in Execu-
‘tion this Act.

_‘ Tf’“f’?j]t“‘l's XXXI. And be it further enafted, That it fhall and may be lawful for
mﬂ?ﬂjt;m:tmr any Perlon or Perfons who fhall be entitled to any Allotment or Allotments
before the  under-or by virtue of this A&, to give, grant, bargain, fell, demife, limit,
Lxecution of convey, aflure and difpofe of the {fame, forall or any Part of his, her, or
thfl f}]""'"d’ their Eltate and Interelt therein, or Right thereto, at any Time before the
Fﬁlig}tu: ¢ Execution of the Award of the faid Commiffioner ; and every fuch Gift,
Common *  Grant, Bargain, Sale, Demife, Limitation; and Difpofition  thereof, fhall
{cparate  be of the fame Force and Validity as if made after the Execution of the

f‘;‘;‘;‘ tg";". faid Award ; and alfo that it fhall be lawful for any of the Owners or
;cnt;. " Proprictors of any Common Right upon the Lands and Grounds hereby

D “direCted to be divided and incloled, to {ell and. dlfpofe of the fame, or of
the Allotment or Allotments to be miide and fet out in refpect thereof by
virtue of this A¢t, feparate and diftin& from the Eftate in Right of which
he or the is entitled to the fame, in fuch Manrier as he or fhe might have
done at any Time after the Execution of the faid Award ; and it fhall be

- “lawtul for the faid Commifliuner, and he is hereby authorized and em.
powered to award all and every fuch Allotment or Allotments which fhall
be fo fold and dilpofed of, or be made and fet out in lieu of any. Common
Right {o {old or dlfpofed of, to the Purchafer or Purchafers thereof, or
mnther Perfon or Perfons who fhall be entitled to the fame by virtue of any
fuch Sale or Difpofition ; and every fuch Purchafer or Purchafers, and his,
‘her, and their Heirs and Affigns fhall and may, from and after the Execu-
tion of the faid Award, hold and enjoy the Land fo to be allotted to ‘him,
her, or them as aforefald in the fame Manner, to all Intents and Purpofes,
“as the Vender in every fuch Sale, mighr, could, or ought to have held
-and enjoyed thefame, in cafe fuch Sale had not been made, or fuch Right,
Intere{t OT Property had been vefted in {uch Vendor at the Time of

making fuch Allotment as aforefaid.

Direfing ‘XXXII. And be it further enatted, That it fhall and may be lawful to
Exchanges * and for the faid Commiflioner to fet out, allot, and award any Lands,
to.be made.  Tepements, or Hereditaments within the faid Manor and Towntfhip, in
- lieu of and in Exchange for any other Lands, Tenements, or Heredita-
ments within the faid Manor and Townfhip, or within any adjoining Manor,
Parith, Townthip or Place, provided that all {uch Exchanges be afcertained,
fpecified, and declared in the Award of the faid Commiffioner, and be
made with the Confent of the Owner or Owners, Proprietor or Proprietors

~of the Lands, Tenements or Hereditaments which fhall be fo exchanged,
- ~ whether




whether fuch Owney or O wners, -Egogarietoi; or P‘mpgriet_e;;‘r§a {hall he a Body:- |

or Bodies Politic, Corporate or Collegiage, cmpmtmg Aggiegaté or Solc”
or 3 Tenant or Tenantsin Fee Simple o far Life, orin Fee 'l all General
or Speeial, or by the Courtely of England, ar foy Years determindble an, -

any Life or Lives, or with the Confent of the Guardians, Truflees, I%eof-
Hees for Charitable or other Ufes, Hufhands, Committees, ar Aitornies
of or alling for any fuch Proprigtoys or Qwners as afqrelaid, who at the
Tune of making fueh Exchange or Exchanges (hall be yeff etively Infapts,
‘Femes Covert, Lunatics, or ynder any ather legal Difahi!%% aF who fﬁa?
- be beyond the Seas, or otherwife difabled to aét for themfelves, him{elf,

or herfelt, fuch Confent to be teftified in Writing pnder the Comman
Seal of the Body Politic, Corparate ar Gallegiate, and nnder the Hands of
the ather canfenting Parties relpedtively ; and all ang eyery fuch l:xchange
- or Exchanges fo to be made fhall be goed, valid and effe@ual in the Law

t0 all Intents and Purpofes whatfoever ; pravided neverthelefs, that no Ex-,

~ change fhall be made of any Lands, Tensments af Hereditamenrs held in
right of any Church, Chapel, or any other-Ecclefiaftical Benefice, without

L)
- -+ F
L4
1

the Confent teflified as aforefaid, of the Patygn thereof, and of the Lord

E".[E- hi'i—u.q;

~Bithop of the Diocefe in which fuch Lands, Yenements or Hereditaments

%o to be exchanged fhall lie or be fityate. |
+ XXXI. And bejt further enacted, That ‘3]l Gofts, Gharges and Ex- For paying

E

pences attending the making of any Sajes, Exchanges, or Pazgitions to be i’}*"sﬁjpf:;““
_ L] r - . * - . ’ ' ‘o - . ) = . x . £2 R : - !.%_? a
- Mmade by virtue of the faid recited AQ " or this AL, thall ‘be paid, borng making Ex-

‘aod defrayed by the “feveral Perfons making fuch Sajes, Kxchanges and changes, &c.

F

+

Partitions, in fuch Manner+and in fuch Proportions as’ the faid Gommifz .
tioper hall by his faid Award or other feparate Deed or inftrument order-

and dire@.

F %

[ XXXIV. Andbeit farther enaled, That it fhall 2nd gy be Jawful Leafestobe.

| . . . . l ' A :f}:i - e §
o and dor the faid Commiflioner, wpon the Application in Wiiting voids
- of any Proprigtor or Proprietors of Mefluages, Lands, Aenements, -and.
yerediaments within the {aid Townfhip, now held and ogeypied by virtug
of any Leafe, or Agreement fora Leafe at Rack or extentied Rent, for

aay Lemn or Number.of Yiears unexpired, to annul and ‘make void ‘fuch

Leale or Agreement, fo far as the fame may affe¢t any Allotment ito de
- made of the’ faid Commons, Moors and Wafte Grounds hereby intended
W be.inclofed, and by his Award t0.qrder and dire@ from what Time the '
Lerm,or Terms therein thall ceafe and determipe ; (the refpeétive Proprie-
tors -of fuch Mefluages, Lands, Tepements, -and Heteditaments, making

e o Ny

uch Satisfaction to their yrefpeftive Ligffee or Leflees gs theifaid Commif-

fioner fhall think cafonable, and by his Award dite. to be paid to them,
- a5ia *C.Unlpﬁnfau@n .}le' ,hl(;h rLQ%f,:e or &glhegmqnt_ | SRR

KX XXV. -And be it further,epadled, That nothing;in this 4@ contained ; Not. o re-

‘fhall extend orbe conftrued to ‘entend:to,revake or .make yoid, alter rf?"'"":gﬁleai; %ai]ﬁe
- annul.any Will, :Settlement, T.eafe, -Agreement,or other Deed, . or 10 PEC Settlement, -
Judice any PRerfon :having -or £laiming .any “Jointure, Dowsr, PLortion,, Leafe, &e,:
Debt, Eftate.or Inqumbrance, <out:of, Aponerafeting any.of the-Lands,
Lenements, . qr Hereditamentswhic fhallbe divided, allotted or, exchanged,

- In‘purfuanee of thiscor-af.the- faid:reeited Ak 5 (but rthetfeveral Meflyages,

" Land"Sa $€nemeﬂ530 T#Herﬁﬂiiﬂﬂlﬁnlsg*gwhmh m@-!l 1..133 :&3 Fdi‘yld'ﬂ 9 %“Q ‘trEe::d

- orwexchanged, fhall .iminediately .after sfuch: Rivifion, Allenment oriEx-
RUTR) Per;]_ L s R~ | ‘change |
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change réfpedtively remain and enure, and.the {everal Perfons to whom: ¥
the fame fhall be o allotted or "’given in Exchange fhall from thencefurth: *
ftand {eifed thereof. to fuch and the fame Ufes, ‘and for fuch and the fame:
Eftates, and under and {ubject to fuch and the fame Settlements, Limitations, f..:.
Remainders, Chai*ges, Tenures and Incumbrances, and under fuchand the: 3

fame Reftrittions, Covenantsarrd Agreements,as thefeveral Mefluages,Lands,” iy

. Tenements, Rents or Hereditaments, in lieu or in refpet whereof fuch Allot-+  §-
"~ ments or Exchanges refpeltively fhall be made as aforefaid; would have 3

been fubjeét to ‘or charged with in cafe this A& had not paffed.
For prevent. - XX XVL"And be 1t further enatted, That ndPerfon or Perfqné thall, at:
ing depaitur-  any Time within the Space of Séven Yéars next after the pafling of this A&,

_1thgeEC a;;lg’ turg or put, or caufe to be' turned or “put, any Cattle, Sheep or Swine,!
Swinpé on the 11 Or upon any of the 'Rﬁadg,"'W‘a-ys; or- Lanes within the faid Townfhip,
~ Roads, where the Fences fhall be!guarded on each Side thereof according to the'
o Direéion of the faid €Commiflioner. . : . S

Expences of, - XXXVIL ‘And be'it‘further enatted, That the Money to arife by Sale
.- the At - of fuch Part or‘PaYts of the Commons, -Moots-or Wafte Grounds “hereby
! direfted to be-divided and inclofed as herein-before mentioned, thall- bes -
+_accepted by the faid Commiflioner for or towards paying the Cofts, Charges -
~"  and Expences incident to and attending the obtaining of this'A&, and of
. furvéying, meafuring, planning, valuing, dividing and allotting the Lands,"
.« < Grounds and Hereditaments to'be divided and ‘allotted by virtue of this or*
o~ i the faid recited A&, and of preparing and enrolling the Award of the faid’
- .. Commiflioner, and of the Copy or Copies theréof, and the Charges and-
Expernces -of thé faid Commiflioner, his Clerks; Afliftants' and Servants;:
and the Charges of fencing the Allotmentor Allotments to the faid Vicary
.and all other neceflary Expences of the feveral Perfons to be employed. by
the faid Commiffionér in and about- the Premifes, either before or after
~ the Execution of the faid Award, and all the Expences of forming, com-’
pleting and repairing the public Carriage Roads ‘and Highways {o
fet out and appointed by the faid Commiifioner, and all other incidental
- Charges and Expences - whatfoever, for or by Reafon of or prepara-
tory to the faid intended Divifion and Inclofure, and carrying this A&
nto Exécution. e .o ' I

- Proprictorsto - XXX VIH. Provided always, and be it further enafted, That the faid

pay theirown Proprietors, their Attornies or Agents, fhall bear and pay their owri Ex.

Expences.  Sences, when they or any of them fhall attend the faid Commiflioner: at’
any of his Meetings to be holden-in purfuance of this AG&. - AR

!

And the XX XIX. Provided always, and beit further-enaed; That in cafe the
- Deficiency - Doney arifing by the Sale of fuch Allotment or Allotments. as herein- -
toberailed ™7 yofore mentioned ‘fhall not befufficient to defray all the Chdrges 'and Ex- .o
.. . .. pencesaforefaid, then the Deficiency fhall be made up, paid, borne and
, - defrayed by the feveral and refpettive Owneérs'and Proprietors -of Eftates .
-+~ within the faid Manor and Townthip of Kirkburton, to whom any Allot=
. ment or Allotments fhall be made by virtue of this or the faid recifed ‘A&,
(other than and except thefaid Edward Markbham Willan and his Suécceffors, -
Vicars of the faid Vicarage) in Proportion and according to ‘their refpeétive
Rights, Shares "and Interefts in .the faid Commons;- Moors, and Wafte
- Grounds hereby direfted ‘to be divided and-inclofed 5 ‘which faid Cofts;

L

£ ,L ... %~ ~ o Charges
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C.bar es and Ex,pepees t,dgether thh the Proportion. thereof to be paid

by the {everal Perfons hereby made liable to the Payment thereof, fhall be.

. féftled, alcertained and adjufted. by the’ faid Commlﬂioner and thall be
paid at fuch Time, and Place, and . to- fuch Perfon or Perfons as the faid-
Commlﬂioner Ihall appoint ;. and the faid -Commiflioner fhall and he is

! hereby authomzed and.. requlred to make a Rate or Afleffment thereof”
accordingly ‘under his Hand ; ‘and l;he fame Rate or Affeffiment fo made
and figned fhall be bmdmﬂ' and conclufive on all Perfons thereby

- charged.-and made \liable,. and theu feveral and réfpe&ive Heirs, Exe-
~cutors, and Admlmﬁr ators ; and in cafe any Perfon or Perlons fhall’ refufe ~ -
| o;'negle& to-pay his, her or their Share or Proportion of fuch Cofts,, S
Chargea and Expences as aforefaid, ‘within fuch Time and to fuch Perfon |

' querfons as. the faid Commifﬁoner fhall a pomt then and in fuch Ca{'e .
the. faid Coniiniffioner {hall’ caufe the fame to be levied. and recovered m_

Mannm dxre&ed by thefa,‘ld recﬂted Act R T

[
-l 1

L™

"‘ XL And be it further enacted Tflat 1f the fald Commlﬁioner fhall Application
‘happen to raife by the Sale of Land as aforéfaid, more Money thafi will be” of Surplus
required . to*- defray, fuch Cofts,. Charges and Expences - as aforefaid, MGMY L
‘then, and . in fuch ,Cafe fuch- ‘Surplus Money fhall' be divided -and _ap-. S
portloned between the. feveral Propnetors and Perfons mtereﬁed in the. - .
_Eands hereby -directed to be divided and inclofed, in fuch Shares as fhall

| bie in Proportion to fach their refpedtive Property anddntereﬂs, and the' = =~ '

S Shares of fuch of them-as thall be Tenants thereof in Fee Simple, fhall be, T

| pa;d to-them refpetively, and the Shares. of luch other Pmprletors or Per-
fons. of and in fuch Surplus Money;- fhall be -applied and " difpofed of in;
Manner direted by 'the .faid recited A& in. any Cafe’ where Money is- mi

o ‘he_paid for .-the Purchafe or “Exchange of any Lands, Tenements of

Heredxtaments -and which Mdney ought-to be laid out in the Purchafe

of other Lands; 'Ienements and Heredxtamenta, to be fettled to the

- {pme, Ufes: |

:

. 1 ka -
T = i a - 1 - 4 [ + ’ L] '
I ww ¥ 1 . + w, 5 - 3 . 4 L w - r - ; r - . .
- - el © 3

XLI. And be 1t further ena&ed ‘That in aH ‘Cafes’ where any of the’ Option given
Perfons, . Bodies Politic-or Corperate, interefted in any Allotment or Allot- ° the Pro. -
ments ‘of the faid Commons, Moors and Wafte Grounds, {hall be défirous P:;ttf:irm
of paying- their refpetive Shares-of the faid Expences in ¥loney, inftead of Share of E'xe
{uftaining any Lofs of Land in their refpettive Allotments, and fhall, at peacesin.
the Firft or Second Attendances of the faid Commiflioner for receiving M““ey‘
Claims of Right of Common; give Notice in Writing to thé faid Com- : - -;
miflioner of fuch his, her or their Defire, that then_and in every fuch Cale - rv 7 3
the-Share or refpective ; Shares. of the Party or Parties fo giving fuch Notice ST
as .aforefaid, . of and in all fuch Expences, fhall-be paid and defrayed - ...
in Money by fuch Party or Farties refpetively, in fuch Manner, and -
at fuch Time or Times, and to fuch Perfon or Perfons as the .faid Com-=
mxﬂiener thall by Writing under his Hand ordeér, dlre& and appoint ;
and in all Cafes where any fuch Payment or Payments in Money fhall
be fo made as aforefaid,. the -faid, Commiffioner fhall confider the fetting
out the Allotment or Allotments. of the Darty or Parties 'making fuch
 Rayment or Paymente refpetively, and . in- algertaining ‘the Share and
. Proportion- of the.' faid Commons, , Moors and Wafte Lands fo' ta be fet
out and allotted to fuch Body or Bodles Pohtlc or Corporate, and other"

,Perfons Iefpe&wely e e e |
SO & e ~ Lo R “od !-+~-ai, X#LII'_ An\aﬁ

‘-r- L . : : _
_ P
) . ' *
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 XLIT. And beiv fivther éndcted, ‘Phat if atly of the Proprictors or
Perfons intérefted in thé Larids and Grourids héreby divected to Ee divided,
allottéd and inclofed, -of diiy othér Perfsn or Pétfons on his, her, or their
Behalf, fhall advance aid pay any Mottey i Difcltarge of (he Fees or other
Expénces of obtaining dnd é¥ecutitig .this Act, the Money & paid and:

advancéd fhall bé repiid dnd fatisied by the Ditection of the faid Comn. -

miffionet with lawful Intérett foi the fanie.

be raifed for ddéfr*ayif‘ng‘ thé Expénées of D‘Bt'ﬁfﬁiﬂ%ﬁﬁd executing this Act,
thére thall be paid to the faid Comihifliotiet, asa Récommpefice for his Paing
and Troiblé, the Sum of Thréé Potifids atid Thrée Shillings, and no more,

XLUL And be it further &ideed, ‘That otit of the Motiey that fhall

 far éath Diy b hall Be tmployed in wavellifiy 19, returnitig from, and.
dtferidifig at Meétings for the Fxdeutioh of this of the faid recited Acty’

- Beheld it piiFfiance of this Ace.

L 'r'.i‘l " .
- Commifhioner
to lay his Ace
counts before
Two Jultices
once in a
Yeani

and that the faid Commiffioners thall oiit 6f fuch Allowande pay and defray
all-his  travelling-Charges, and alfo his own Expences at' all Meetings to

.

- XLIV. Afid bé it firthét énatted, 'That sncé at leaft in each and every
Yeir diifing the Exécutiolf of this Act (fuch Year to be computed from thé
Day of the pafiitig of this A&t) the faid Commiflioner thall aid he is hereby,.
required to miake a thue afid juft Statemént of Account of all Sums of
Money by hini rééeivéd ahd expended, or due to him for his own Trouble
afid Expetices in thé Exécution of this At and fuch Statément or At
cottrit Wheit fo inade, topeiher with the Vouchers relating thereto, fhall be’

Awdid to be
tm'ﬂ-ﬁq*;-‘!} 1n
the Rbgi}leir

ﬁfteag |
Wa]ie‘lflﬁm .

- and depﬁ#ﬁtrefl
in the Church
at Kirkbuy-
tom,

-

for the Wt Riding of the faid County of To#k, to be by them examined
afid balanced ; and fuch Balahce fhiall be by fuch Juftices ftated in the
Bogk 6f Accoutits to be kept in the Office of the Clerk of ¢he faid Cotne
tiflioher 3 4nid no Chargé ‘o Ttem in fuch Atcounts fhall be binding on
the Parties concerned, or valid in Law, unlefs the fame fhall have begi,.
duly allowed by fuch Juftices. o

XLV. Aiid Ve it futther ¢natted, That the Award to e mmade by the.

fald Commiflioher, dccording ‘o ‘the Dire@ions of the 'faid recited A&,
fhall be ekecuted and pubkifhed within the Space of Three Years from the

pafling ‘of the A, ‘And fhiall within Sik ‘Calendar Months ‘after the Execu-

tion thereof, ‘or ¥s T ‘after 48 convenieéntly may be, be ‘enrolled, ahd-a -
‘Copy of the Plin annexed to ‘the fild Award, fighed by ‘the faid ‘Commif:
fioner, l6dged in ‘thepublic Rigifter 'Office ¢ftablilhied at Wikefield, inithe
faid Weft Igiﬂ’infg_b*f thie Counity of V¥, for the regiftering of all Deeds,

Conveyandet, Wills and'Gther Incumbratices, affeCting any Maners, Lahds, -
Teherfietlts Or Hereditafrents Within the faid Weft Riding -of the Couinty of
York 'y and ‘the Regifter of the'fsid Office, or his Deputy - for the Time
being, s hereby Yequited to ‘éhrdl ‘the famne ‘in -the proper Book for tthe
éhrolling of Birgiing diid Sales -of Land, and-a ‘tiue Copy -of ‘fuch En:
yoltient, or dny Partthéref, undér ‘the Hand 'of the ‘faid Regifter or his
Epéﬁu@f'Emﬁlliﬁe’"‘aillﬁb‘ivéd.aé ‘Byidénce in all'Courts‘of Lawdnd Equity:; and
‘the'faid R{égﬁt'ér'ég‘ﬁi"s‘Dépﬁty‘fhall‘b'e ehtitled'to the faine Fees for fu¢h En.

glﬁigﬁf, ‘ziti(i;lffﬁ‘e‘(f&jjfé‘s ‘tHeteof, ‘ds'te is éiititléd to for-the'entolling any

i 4" A

atgaln “dnd’ Sdle, ‘Hitd ‘for 'the COpids'théredt, dnt ' fhall ‘pefmitany Perfon

“gr Perfons from Time to Time, within the Office Hoiifs‘of ‘Attendanics,

A , .t

F
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to perule:- the” faid!- Enfolment, paymg for . the farii¢ to the faid Re-
gilter or his’ De uty, One Shllhng and .ne more; and to-the faid =

- Award fhall be annexed a Plan of the, faid Manor, and of evety Perfon’s

- diltin& " Property therein, after: the faid Divifion and Inclofure hereby
intended fhall be made as aforefaid, figned by the faid Commiffioner ; and :
the faid Award and Plan {hall thhin"'l hre¢ Calendar. Months after fuch

' Enrolment be depofited in the Parith- Church . of. Kirkburton aforefaid; .
there to be kept and . preferved, in order that the fame may be lnfpe&ed
by all Perfons mtereﬁed therem B

XLVI And be it hereby further ena&ed That if any Perfon or Per- Appeah,
fons - thall think him{elf, herfelf; or themfelves aggrieved by. any Thing: -
done or omitted .to be done in purfuance of this A& or-the faid. recited :
A&, then and in every fuch Cafe (except where the Orders and Deter~
minations of the faid. Commiffioner by the faid recited A& or this A& are -
dire&ted to be final; or where an Iflue at Law is allowed) he, fhe, or they
may appeal to the General Quarter Seflions of the Peace which fhall be held .
in and for the Welt Riding of the faid County of 70r£, within Six Calen-

- dar Months next after the Caufe of Complaint fhall have arifen; and the
~Juftices at their faid General Quarter Seflions are hereby autherlzed and
requlred to hear and _determine the Matter of _every fuch Appeal, andto -
make fuch Order.therein, and award fuch Cofts and Damages as to them
in their Difcretion fhall feem meet and reafonable, and by their Order or -
_Warrant to levy.the Cofts. and:Damages which fhall be fo awarded, by
Diftrefs and Sale of the Goods and Chattels of the Party or Parties liable
to. pay. the fame, rendering. the Overplus (if any) upon Demand, to the:
‘Qwner or Owners of fuch Goods and Chattels, after deducting; the reafon.
able Charges of fuch.Diftrefs and:Sale ; which Determination of the faid
Juftices fhall be final apd conclufive to all Parties concerned, and fhall not .
be.removed ‘or:removeable by, Certwran, or; any- other Wit or Procefs
~ whatfoever, into"any of His Majefty’s Courts of Record at Wefmin/ter or . -
elfewhere ; but in cafe fuch Appeal fhall appear to the faid Juftices to
be frwolous, vexatious, or- without Foundatmn, then the  faid Juftices -
{hall award fuch Cofts to be paid by the -Appellant or Appellants as
to them in their lecretlon fhall feem reafonable, and be levied in Manner
aforefald + -

E’.LVII &nd be it further enated, That nothmg in this or the faid’ rec:ted ﬁavmg of
A& contained fhall defeat, leffen or prejudice the Right, Title or Intereft Manorial
_ofthe Lord of “the faid Manor for the Time being, of or to the Mines, Rights.
~ Beds and Seams of Coal, Ironftone or other Minerals in or under the faid
- Commons, Moors and Wafte Grounds hereby intended to be divided,
allotted and inclofed, or to. any Seigniories or Royalties incident and be-
longing to the faid Maner, the fame being hereby referved to the Lord of
~the faid Manor for the Time being, -with full Power for him at all Times
to hold and enjoy all qut Rents, Free Rents, and other Rents, Reliefs;

- Duties, Cuftoms and Services, and all Courts, Perquifites, and Profits of
Courts, and all- other Ri hts, Royaltles, Jurifdiétions, Franchifes and
| inleg_.,es whatfoever to the faid Manor incident or appertaining, in as full,
ample.and beneficial a Manner, to all Intents-and Purpofes, as-if this At
had not been pafled; and that the Lord of the faid Manor for the Time

} bemg fhall and may at all Times hereafter have, hold, win, _work and. .
- | Lee, Esf'Per] | 30 § - | en]oy
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enjoy all Mines of Coal Ironftone and other Minerals, of what Kind' of
Nature foever (except Quarries of Stone), under the faid Commons,
'Moors and Walte Grounds, and the Allotments to be made therefrom,
. together with all convenient and neceﬁary’ Ways, Roads and Paflages, and
. Liberty of ‘laying, making, and repairing ‘Waggon Ways and other
‘Ways in, ‘under and along the fame, or any of them or any Part thereof,
and fearchlng for, winning-and workmg the faid Mines and Mmerals, and 3
getting, and leadmg, and.. carrying .away the Coals, Ironftone, Minerals,
and other Produce thereof, and of making: Pits, Shafts, Pit Rooms, "Air-
- Pits, Heap Rooms, Stand Yards Drifts, Levels, Ways and Watercourfes
"and of erecting and ufing Fire Engmes and other Engines and nece(Tary';
Buildings, and of altering, changing, pulling -down and carrying away
the {fame, or any Part of the Materials thereof, at ‘his and their own free
‘Will and Pleafure, and-doing al} fuch other A&s, Matters and Things, as
may be neceffary and . convenient for the full and complete Enjoyment
thereof, in as full, ample and beneficial a Manner, ‘to-all Intents and Pur-"
poles, - as they. cc)uld or might have done in cafe this A& had not been
-paffed ; and allo that 1t fhall and - may be lawtul for the Lord of the faid
Manor for the Time being, at all Times for ever hereafter to make or caufe'to
be made any Soughs, Drains or othet covered or open Watercourfes, to -
run.and pafs in, through, and over any Part or Parts of the faid Com-°
mons, Moors and Wafte Grounds hereby intended to be divided, allotted
and inclofed, for the Purpofe - of draining and carrying away the Water :
from, and the more convenient winning and working, any Ceals, Coal
Pits: or other Pits now open and working, ‘ot hereafter to be opened and .
worked, in the ancient Fields, Clofes and Inclofures of.the Lord of the
faid' Manor for the Time being, fituate within and Parcel of the faid Manor:
 Provided always neverthelefs, that - the Lord of the Maner for the Time
being fhall be obliged to pay and fhall pay- to the refpetive: Owners or
Occupiers of fuch Allotments refpe&ively, a reafonable and adequate Re-
f compence and Satisfaction for all fuch Damages as fhall from Time to
“Time be thereby done, in proportion: to. the Lofs fuftained byfuch Owners’
o Occupiers. refpettively, according to their refpective Rights and Interefts”
therein : Provided alfo, that nothing herein eontained thall authorize or
empower the Lord of the faid Manor for. the Fime being to fink or inake
-any Pit or Shaft, Quarry or other Works, or'to break, fpoﬂ or *damage';
the Surface of or in any Garden, Orchard or Plantanon, not exceeding
" ‘Half an Acre of Ground, which’ may be made or faken in, upon: or trom
the faid Commons, Moors and Walte Grounds, or any Allotment or
Alltments. thereof, or in anywife to damage any Houfe, Building, Court-
yard or Avenue, by ﬁnkmg for, getung or carrying away &ny of the Mies;

P

R Munerals or’ Imnﬁ’one al orefald
Generl XLVIIL Samng always: t@* the King’s: moﬂf hacellent 'VId]effv, His Hetrs
Saving. and Succeffors; and to all and every other Perfon’ and Perfons, Bodies

Politic, and: Cerporate; :his, her' and their Heirs, Succeflors: and Adminif-
téators, allfuch Eftate; Right, Title and Intereft, (other than fuch asare-
meant andt intended to. be barred and deftroyed by this- &¢t), as he, they,
every ‘or any, of themn bad or enjoyed, of, in, toy or in refpeét of the fad
feveral Parcels  of Commons, Moors and Walte Grounds, before the
pafling of this Act, or could or might have. heldi and enjoyed, in cafe the
*iame‘ lnad not been. paﬂ’edf :

7 . -XLIX, Alld
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- . XLIX. And be it further enatted, That this Aé fhall be printed by, A& to be
the feveral Printers to the King’s moft Excellent Majefty, duly authorized Printed as
to print the .Statutes of the United Kingdom : . v ther Evidence.

P ingdom ; and -a Copy thereof fo
printed by any of them, fhall be admitted as Evidence thereof by all Judges, -

Juftices, .and others.

o

LONDON: Printed by-Grorce Evar and ANDREW STRAHAN,
Frinters to the King’s moft Excellent Majefty. 1813,




L

aQ,r L -

L
= %

}

-

=

re

BT R} A - e

* W Fu

o

b "I ]

-

-
L

-

i+

==




