(58 & 59 Vicr.] Lancashire and Yorkshire Raslway — [Ch. X1vii.]
Act, 1895.

CHAPTER xlvii.

An Act for conferring further powers on the Lancashire A.D.1895.

and Yorkshire Railway Company with relation to their
own Undertaking and upon that Company and the
London and North Western Railway Company with
relation to the Preston and Wyre Railway and for other
purposes. [20th June 1895. |

HEREAS it is expedient that the Liancashire and Yorkshire
Railway Company (who are herein-after referred to as * the
‘Company ") should be authorised —

To make and maintain the railways and works herein-after
described ;

To abolish a level crossing of their raillway and otherwise
to deal with certain roads and footpaths connected with their

undertaking ;

To purchase acquire and hold additional lands for the general
- purposes of their undertaking ; and

‘To raise capital for the purposes of this Act and also to raise
additional capital for the improvement and enlargement of their
railways stations and works and the construction of new stations
and sidings and for the providing of additional rolling stock and
other the general purposes of their undertaking :

And whereas the undertaking of the Preston and Wyre Railway
Harbour and Dock Company is vested in the Company and the
London and North Western Raillway Company (in this Act called
« the two Companies ’) in the proportion of two-third parts thereof
in the Company and one-third part thereof in the London and
North Western Railway Company (in this Act called ‘“the North
Western Company ”’) and the said undertaking is managed by a
committee appointed by the two Companies and called and in
this Aect referred to as ‘the committes of management ” and
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A.D. 1895. it 18 expedient that the two Companies should be empowered
~ to exercise the powers in this Act mentioned i1n connexion with the

sald undertaking (herein-after referred to as * the Preston and Wyre
undertaking ™) : | '

And whereas 1t 1s expedlent that the other provisions herein-after
contained should be made:

And whereas the objects of this Act cannot be attained without
the authority of Parliament:

And whereas pl::ms and sections showing the lmes and levels of
the rallways widening and other works authorised by this Act and
the lands.in or through which the same are iritended to be made and
plans of the lands whiéh  are authorised to be acquired under the
powers of this Act and a book of reference to such plans. containing
the names of the owners and lessees or reputed owners and lessees
and of the occupiers of the said iands have as regards the . railways
and other works lands and property in Lancashire been deposited
with the clerk of the peace for the county palatine 'of Lancaster
and as regards the lands and. property in the  west riding of the
.county of York with the clerk of the peace for the said west riding
and those plam:. sections and books of reference are in this Act

referred to as the depomted plans Sectmns and books of 1eference
respectively |

May it therefore please. Your Majesty that it may be enacted and
;be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and

Lommons in this pregent Parliament assembled and by the authorlty
of the same as follows :—

Short title. .- 1. This Act may be mted as the Lancaﬁhlre a,nd Yﬂrkshlre Rallwa,y-
Act 1895. . .
Incorpora- 2. The La;uds Ola,uses Acts the - Raﬂways O]auses Oonsohdatmn .

tlfiﬂ ;ftgﬁﬂe' Act 1845 ‘and : Part 1. (relating to the construction of a: rallway)
WASS T of the Railways Clauses Act 1863 are except where the same are

expressly varied by thls Act incorporated with and form part-of th1s
Act., o I S S

Extending 3 SubJ ect to the pmwsmns of this Act the provmlons of

Ef:ff;’; f;;;e the “Companies 'Clauges Consolidation Act 1845 mth respect to

Companies the fOllOWIIlg matters (that 18 to say) :—
ﬁﬁ;‘ses The dlstrlbutmn of the ca,plta,l of the Company 11:1130 shm es ;
| The transfer or transmmsmn of sha,res :

The payment of subscriptions and the means of enforcmg the
p&yment of calls; S

1 '|.|-"i
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"[58 & 59 Vicr.]  Lancashire and Yorkshive Railway [Ch. X1vii.]
Act, 1895,

~ The forfeiture of shares for rion-payment of calls;: o A.D. 1893.
The remedies of credItors of the Gempeny aga,mst the share-
-holders ; | Lo

~ The borrowing of money by the Cempeﬂy on mertgege or boed
- The conversion of borrowed money into capital ;
The consolidation of shares into stock ;
The making‘ of dividends :
The gwxng of notices; and -
The provision to be made for affording access to the epe..,l.el Act
by all parties interested ;

and Parts 1. 1I. and III. of the Companies Clauses Act -1863
(relating respectively io the cancellation and surrender of shares to
additional capital and to debenture stock) shall be applicable to the
capital and moneys hereby authoriged to be raised by shares or stock
or mortgage and to the proprietors thereof.

4. In this Act the several words and expreeelene to which Interpreta-
meemnge are assigned by the Acts Wholly or partly incorporated %
herewith have the same respective meanings unless there be.some-
thing in the subject or context repugnant to such eenetructlen
And for the purposes of this Act the expression ¢ superior
courts” or “court of competent jurisdiction” or any other like
expression in this Act or any Act wholly or partly incorporated
herewith shall be read and have effect as if the debt or demand
with respect to which the expression 1s used were a common
simple contract debt and not a debt or demand created by statute.

5. Subject to the provisions of this Act the Company may make Power to
and maimtain wholly in the parish of Manchester in the county of ﬁ:kg rail-
Lancaster 1in the lines and according to the levels shown on the &
depofuted plans and sections the railways in this section described
with all proper stations sidings approaches Worke and conveniences
connected therewith and may enter upon take and use such of the
lands delineated on the deposited plans and described 1in the
deposited books of reference as may be reqmred for thoge
.purpeeee _—

RAILWAYS IN MANCHEBTER |

¢ A rellwey on the depeelted plene and 1n t]:l'lE Act referred te

- as Railway No. 2 (1.mile 1 chain in length) commencing by a

junction with the Manchester and Leeds Extension Railway of

the Company at the bridge carrying the said railway over tihe
A2 3




A.D: 1895.

Power to
stop up
certain high-
ways 1n the
parish of
Manchester.

Power to

divert Home

Street in
Manchester.

[Ch. x1vii.] Lancashire and Yorkshire Builway [58 & 59 Vier.] ..
' o Aect, 1895.

“entrance to the paint works in the occupation of John Hdward
Williams at the north-west end of Lower Tebbutt Street and
terminating by a junction with the railway of the Company -
through Cheetham Hill Prestwich and Whitetield to Radecliffe
at a point about seventy-five yards measured in a northerly

direction from the bridge carrying Queen’s Road over the said
railway : |

A rallway on the deposited plans and in this Act referred to
a8 Railway No. 3 (2 furlongs O 7 chain in length) commencing
by a junction with Railway No. 2 herein-before described at
or near the junction of Smedley Road with Collyhurst Road
and terminating by & junction with the Manchester Loop

Railway of the Company at or near the bridge carrying Weber
Street over that line.

6. If the Company are or if and when under the powers of this
Act or of any other Act already passed they become the owners in
possession of all the houses on both sides of the respective public
highways referred to in the following table and shown on the
deposﬂ:ed plans as intended to be stopped up (that 18 to my) —_—

—— T —— o —

" Railway. l Parish. No. on deposited Plan.
No. £ - - | Manchester - - 2 (between Lower Tebbutt' Street
| : | and Preston Street)
Do. - - - | Do. - - 34
Do. - - Do. - -+ 81
Do. - . - Do. - -{ 69
Do. - - Do. - -1 90
Do. - - - Deo. - -1 130
Do. - - Do. - - | 149
Do. - - - Do - - | 167

they may stop up and extinguish all rights of way over such
respective highways.

7. Subject to the provisions of sub-section (f) (2) of the section
of this Act the marginal note whereof is  For the protection of the
corporation of Manchester” the Company in connexion with the
construction of Railway No. 2 may divert Home Street in the
parish of Manchester in the manner shown upon the deposited plans
and sections and when the said diversion is made to the satisfaction
of two justices and is open for public use may siop up and cause to
be discontinued as a street such portion of the said existing street
as will be rendered unnecessary by reason of the said diversion and
when ‘and so 8oon as such portion of the said street 1s so stopped up
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Act, 1895.

all rights of way over the same shall cease and the Company may
subject to the provisions of the Railways Clauses Consolidation
Act 1845 with respect to mines lying under or near to the
railway appropriate and use for the purposes of their undertaking
the site of the said portion.

8. Whereas George Ashworth and Elijjah Ashworth carrying on
business in partnership as “ Ashworth Brothers” at the Moss Brook
Works at Collyhurst in the city of Manchester are or claim to be
the owners of the saidd Moss Brook Works and certain lands adjacent
“thereto the following provisions shall have effect for the protectinn
of them their heirs executors administrators and assigns (all of
whom are in this section included in the expression * Messieurs
Ashworth Brothers’) unless otherwise agreed upon in writing
between Messieurs Ashworth Brothers and the Company :—

(1) The Company shall not under the powers of this Act take
any part of the premises numbered 589 on the deposited
plans without the consent in writing of Messieurs Ashworth
Brothers :

(2) The Company shall so construct Railway No. 2 by this Act
authorised and the works connected therewith between the
south side of Moss Brook and the north side of FitzGeorge
Street that no part of the said railway and works above the
existing level of Keats Street shall extend more than 10 feet
from the centre line of the said railway as shown on the
deposited plans on the east side of such centre line:

(3) The Company shall make full compensation to Messieurs
Ashworth Brothers for any damage to or depreciation in value
of their property or any part thereof by the interference with
the access of light and air thereto or otherwise by reason of

the construction of the railway by this Act authorised and for

any loss or damage they may sustain in the carrymg on of
their buginess by reason of such construction and such com-
pensation shall falling agreement be ascertained according to
the provisions of the Liands Clauses Acts in respect of cases of
disputed compensation. '

9. Subject to the provisions of this Act the railways berein-
before authorised shall for the purposes of tolls rates and charges
and all other purposes whatsoever be part of the Lancashire and

Yorkshire Railway.

10. If the railways herein-before authorised by this Act are not
- completed within five years from the passing of this Act then on the

expiration of that peried the powers by this Act granted for making
A 3 5
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and: completing the said. r&ﬂw&ys or otherwise in.relation thereto

) Shall cease except-as to so much thereof as is then completed

11‘ If the Company fail to complete the ra,llways which they are
hérein-before authorised to construct within the period. limited by
this Act the Company shall be liable to- a penalty of fifty poundsa

oo day for-every day after the expiration of the.period so. limited

Application °

of penalty.

until the railway in the completion of which default 15 made is
completed and opened for ,the public conveyance of. pass'engél"‘s -
or until the sum received in regpect of such penalty shall amount
to five per centum on the estimated cost of such railway and the

‘said penalty may be applied for by any landnwner or, other person
.clalmlng to be compensated or mterested 1N accmd&nca ‘with the

provisions of the next fellowing section of. this Act and in, the same
manner as .the penalty provided in section 3 of the leway and

Canal Traffic Act 1834 and every sum of monev recovered by

way of such penalty as aforesaid shall be pmd under the warrant or

order of such court or judge as 18 speclﬂed in that section to an

account opened or to be opened in the name of the Paymaster
General for and on behalf of the Supreme Court in the bank and
to the credit . SpemﬁPd in such warrant or order and shall not be

‘paid thereout except as herein-after provided but no penalty shall

accrue in respect of any time during which it shall appear by a
certificate to be obtained from the Board of Trade that the
Company was prevented from completing or openmg such railway
by unforeseen accident or circumstances beyond their ~control
Provided that the want of sufficient funds shall not be held to be a
circumstance beyond their control.

12, Every sum of money so recovered by way of penalty as
aforegaid shall' be applicable and. after due notice in the liondon
(Gazette  shall be applied towards compensating any landowners
or other persons whose property has been interfered with or-other-
wise rendered less valuable by the commencement construction or
abandonment .of the railways or any portion thereof, or who have

heen subjected to injury or loss in.consequence of the compulsory

powers of taking property conferred upon the Company by this Act
for the purposes of such raillways and for which injury or loss no
compensation or madequate compensatlou shall have been paid and
shall be distributed in satisfaction of such compensa,tlon as aforesaid
in such manner and in such proportlons as to the High Court may
seem fil and if no such compensation is payable or if a portion of

the -sum  or. sums of money so ‘recovered by:way of penalty as
aforesaid shall have been found sufficient to satisfy. all just claims

in respect of such compensation.then. the said. sum or. sums of
6 | ' |
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money recovered by way of penalty or such portion thereof as may A.D.1895.
not be required as aforesaid shall if a receiver has been appomted L
or the Company 1s insolvent or the raﬂways or railway in respect

of which the penalty shall have been incurred or any part thereof

have or has been abandoned be paid to such receiver or be applied

in the discretion of the court as part of the assets of the Company

for the benefit of the creditors thereof and subject to such
application shall be repaid to the Company.

13. The following provisions for the beunefit and pratectwn of For the pro-
the mayor aldermen and citizens of the city of Manchester in the Eiiggﬁaﬁfgihe
county of Lancaster (in this section called ¢ the corporation™) of Man-
shall unless otherwise agreed between the Company and the chester.
corporatlon be binding upon the Company and full effect shall be

given thereto :—

(a) In this section “the plan’ means a plan signed in duplicate
by William Hunt on behalf of the Company and T. De Courcy
Meade on behalf of the gorporation ¢ Street” has the same
meaning as in the Public Health Act 1875 *“The city
surveyor "’ means the surveyor for the time being of the city of
Manchester ¢ City ~’ means the city of Manchester :

(b) Whereas the Railway No. 2 and works hereby authorised will
necessarily cross through and under the Queen’s Road in the
township of Cheetham by means of a bridge supporting such
roal over the said intended railway and it 18 necessary that
special provision should be made for protecting the Godley
water main of the corporation lying under that road Therefore
be it enacted that in the construction of the said bridge under
the said Queen’s Road the said water main shall be effectually
supported in its present position and the said bridge shall be so
built and the works of the Company shall in all respects be so
carried on completed and ‘maintained by the Company as to
secure the perfect stability of the said water main in 1ts present
position and at its present level and so ds not either during
the progress of the works or at any time thereafter to prevent
or interfere with the free and uninterrupted flow of water
through the same or with the repair and mantenance therecf
by the corporation:

(¢) All the.piers or abutments and foundations of every bridge
over any street in the city shall extend and be made below the
surface of the ground to such depth as shall be necessary for the

purpose of ensuring the permanent stability of the said railways
and as shall be sufficient to allow the corpomtwn to make and

A4 ' 7
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AD.1895. construct repair or rela'y any sewers drains water or gas mains
~ or other mains or pipes Prior to the commencement of any
foundations for such piers or abutments the Company shall
furnish to the corporation a section showing the proposed depth
of such foundations and the corporation shall within twenty-
eight days from the receipt of such section notify their objections
or requirements in relation thereto and in default of agreement
the matter shall be decided by an engineer to be appointed by the
Board of Trade as herein-after mentioned The work shall be
" | carried outin accordance with fuch agreement or determination
- The inside face of the piers or abutments of every bridge ghall
as far as practicable be lineable with the buildings on each side
of the street and if there be no buildings then with the side of
the street and no openings whatever shall be placed in any
of such piers or abutments The parapets of every bridge ghall
in every case be of such height from the level of the railg
on each side of the said railways and for such further length at
both ends of such bridge as the corporatlon shall reasonably
require Everv such bridge and crossing shall as far as prac-
ticable be made and maintained drop-dry at all times and shall
in all other respects be kept in complete repair The Company
shall also provide a parapet of such height as the corporation
may reasonably require on any other part of the said railways
within the city where the same run near to a public street ;
The piers or abutments of all underbridges and subways to
pe erected under the powers of this Act shall be made and
maintained by the Company with a facing of white glazed
bricks for the entire length thereof on each side;

Each of the said bridges shall be so constructed and at all
times hereafter maintained by the Company as to enable the
corporation from time to time to replace repair renew and lay
down the said sewers drains water and gas mains and pipes and
also such additional sewers drains mains and pipes as they may
think fit from time to hme bhereaiter ;

Before obstructing or breaking up any public street or road
under the powers of this Act the Company shall give to the
corporation fourteen days' mnotfice in writing and the works so
far as the same affect such street or road shall be carried out by
the Company to the reasonable satisfaction of the corporation ;

- The cost of any sewers drains water and gas pipes and lamps

~ belonging to the corporation which may be rendered useless by

the works authoriged by this Act shall be paid to the corporation

by the Company on demand and shall then become the property
S |
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Act, 1895.

of the Company Provided always that the corporation may at A.D.1895.

their option retain the use of such existing sewers which pass
under any streets or lands acquired by the Company under the
~powers of this Act as will not in any way interfere with the
construction or working of the raillway The flags paving stones
and other materials in any street which may be stopped up
or interfered with by the Company in the execution of the
works by this Act authorised shall remain the property of the

corporation and may be removed by them or they may at their
option require the Company to purchase the same Provided

~also that in cases where new paving flagging or other material

18 laid down by the corporation at the expense of the Company
the corporation shall credit the Company with the value of the
old materials for which the new materials shall have Dbeen

substituted :

(d)—(1) Without prejudice to subsection (b) whenever in execu-
tion of the powers in this Act contained it shall be necessary to
alter or interfere with or disturb any of the paving or flagging
of the streets or any sewers or drains or any of the water gas or
other mains or pipes or apparatus belonging to the corporation
such alteration in the position or otherwise of any such sewer
drain or water gas or other main or pipe or apparatus or other
work which may be required for the purpose of any works
by this Act authorised shall be carried out by and under the
direction of the corporation but at the expense in all respects of
the Company ; _

(2) Without prejudice to subsection (b) no existing sewer
drain water gas or other main pipe or apparatus belonging to
the corporation shall be disturbed altered or interfered with by
the Company in execution of the works authorised by this Act
or at any time thereafter until a substituted sewer drain water
gas or other main pipe or apparatus shall have been provided
laid and constructed by the corporation of a capacity and at a
level or levels which shall preserve to the reasonable satisfaction
of the city surveyor the free and uninterrupted flow and passage
of sewage water and gas through the same respectively The
cost to be incurred by the corporation in providing laying and
constructing such substituted sewer drain water gas or other
main pipe or apparatus (including therein any compensation
which may be payable by the corporation in respect thereof)
shall be paid by the Company to the corporation on demand ;

(8) The above provisions in subsections (1) and (2) shall
extend and apply to any place (whether in a street or elsewhere)

where the raillways and works by this Act authorised shall be
9
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A.D. 1895, .  constructed under or over any ¢ sewer drain water gas or, other
main pipe or apparatus of the corporatmn I

(¢) ‘Where the railway and works connected theremth pass ‘under
- or throfigh any street whether public or private suitable arrange-
ments shall be made in and at the time of the construction of
such raﬂway and works by and at the cost of the Company for
the carrymg and protection of the present and future water and
‘gas 'mains and pipes of the corporation and also of their sewers
~and drains and of any diversions thereof respectively or substi-
tutions therefor in accordance with plans to be submitted to and
reasonably approved by the city surveyor :

(f) In all-cases where streets are temporarily stopped or dwerted
the Company shall provide accommodation for the traffic and
access to houses and other places affected thereby with proper
fences and lights to the reasonabie satisfaction of the corporation
and shall maintain such accommodation and access fences and
lights to the like satisfaction ; *

In any case where any house or other bulldmg mtended to
remain standing shall be severed by the Company they shall to
the reasonable satisfaction of the corporation build up or repair
such house or building so as to prevent unsightly appearances ;

The Company shall prior to commencing the works give the

- corporation notice of the streets or portions of sireets intended
to be permanently stopped by them; =~ |

Prior to Railway Passage shown upon the depomted plans
between Lower Tebbutt Street and Rochdale Road. and num-
bered 2-on those plans. being stopped up or interfered with by
the Company wholly or in part the Company shall execufe the
following ‘works some of which are shown on the plan viz. :—

(l) A series of passages'of the minimum width of twelve feet
" conneéting Lower Tebbutt Street Pilling Street Frederick
"¢ Place Nélson ‘Street and Timer Street -with'each other on
~ the ékisting lévels of those streets to be constructed by and

at tlie-cost of the Company 11:{ the position shown in. red on

the pla,n -

(2) The Company shall divert Home Street: betwéen leer
~ Street anid Hancock Street in the manner shown in red on
the plan’ the minimum Wldth of ‘the dwerted street to be
. thlrty—-sm feet ;
- (3) The Compauy shall throw open to the public the two
spaces coloured yellow on' the plan at the. junctions of
. Aston Street and J cnes Street and of Bea.ver Street and
 Blackburn Street | ‘ .
10
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(4) The Company shall also construct three passages each A.D.1895.
~of the mimimum width of twelve feet connecting Hancock  ——
- Street Aston Street Jones - Street Beaver Street and
Blackburn Street to be constructed in the positions shown

in red on the plan;

{9) The Company shall carry the Barlow Street Passage
(extending from the junction of Aston Street and Hancock
Street to Dalton Street) also shown in red upon the plan

~over the proposed Railway No. 2 and widen and improve
the existing passage under the Manchester and Leeds
Lixtension Rallway to the junction of such passage with
Dalton Street so as to make such passage of the minimum
width of nine feet and a minimum height of eight feet ;

The works of widening and improving the said passage
shall include the provision: from' the existing railway up
to and partly over the proposed Railway No. 2 of sufficient
flights of uncovered stone steps and landings as shown
on the plan with hand-rails in the centre and at each
side ; '

The said Barlow Street Passage shall be ventilated and
hghted by the Company by means of suitable openings
and gratings placed in its roof and by means of artificial

light by day and night to the reasonable satisfaction of
the corporation ;

{6) The portion of Railway Passage shown upon the deposited
- plans between Preston Street and Rochdale Road shall be
left open and undisfurbed ;

The said portion of Railway Passage shall be connected
with Preston Street by a sufficient flight of stone steps to

be constructed by the Company to the reasonable satisfac-
tion. of the corporation ; -

So far as the Company acquire land abutting on the
- said portion of Railway Passage they shall widen the said
portion of Railway Passage to the width of twelve feet :

 All the passages mentioned in this subsection (/) shall
be suitably flagged sewered and drained by the corporation
at the cost of the Company but as regards the several
passages substituted for Railway Passage .the corporation
shall be at the cosi of flagging the additional area provided
by the Company in excess of the area of the existing
Railway Passage ; '

11
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 AD. 1895, , | Home Street as diferted and Widened shall be flagged
B sewered drained levelled and completed by the corporation
at the ‘cost of the Company :

(9) With a view to preserving access between Rochdale Road
and Collyhurst Road by way of Gorton Street the following

works shall be provided and executed by and at the cost of the
Company Viz, ;— |

(1) A subwew under Rallway No. 2 where the same is con-
structed across Gorton Street of 2 minimum width of
~ nine feet and having a minimum headway of eight feet
and to be provided with suitable stone steps with handrails
from the easterly side thereof 8o as to maintain the con-
tinuity of the existing footway The subway to be paved
drained and maintained by and at the cost of the Company
and to be completed contemporaneously with the com-
pletion of the Railway No. 2 A suitable temporary

footway to be provided durmg the construction of the
works ;

(2) The Compa,ny shall when Gorton Street has been formed
so a8 to be continuous for vehicular traflic up to Raillway
No. 2 on each side thereof execute the following works

‘within a period of twelve months after receipt by them.
~ of notice from the corporation requiring the Company so
'to do viz.
‘ Construct in the line of Gorton Street a suitable girder
~ bridge under Railway No. 2 of the minimum span of
thirty-six feet in the clear and to be furnished with
wingwalls or other necessary protection ;
- .The underside of the girders of the said bridge shall
not be more than five feet below the level of the rails
. a8 shown on the deposited sections at the point where
~ the said Railway No. 2 crosses the said footpath ;
- The roadway under such bridge to be formed paved
- gsewered and completed bv and at the cost of the
‘Company so as to form part of Gorton Street to the
reasonable satisfaction of the corporation ;
The Company also to give any land which may be
necessary (of the width aforesaid) to connect the

said “underbridge with Gorton Street on each side
thereof :

(h) The cerporatmn shall not be ha,ble for and shall be in-
. demnified by the Company against all damage and injury

‘which may be caused to the line and works of the Company
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and the traffic thereon and the persons and property being A.D. 1895,

conveyed on or using such railway by the breaking bursting
or leaking of or cscape from any sewer or water or gas main
or pipe belonging to or under the control of the corporation
unless such damage or injury shall bave arisen as the con-
sequence of any act or default of the oflicers or servants of
the corporation :

{(#) The Company shall not in the construction of their works
interfere with the River Irk in such manner as to reduce its
width or depth or interfere with the free flow of the water
therein and all their works which in any way interfere with
the said river shall be constructed in accordance with plans
and sections to be reasonably approved by the city surveyor :

{y) If any bridge to be constructed by the Company under the
powers of this Act within the ecity shall darken any street or
road or if any steps subway or way to be so constructed or
formed shall require arfificial lighting the corporation may
keep such street or road steps subway or way sufficiently
hghted with gas or other artificial light by day as well as by
night and the cost thereof shall from time to time be repaid
by the Company to the corporation on demand :

() The cost of all works and matters which are under this Act
to be executed done or provided by the corporation at the
cost of the Company and all other costs and expenses by this
Act made payable by the Company to the corporation shall be
paid on demand and shall be recoverable in any court of
competent jurisdiction :

() 1f the city surveyor and the engineer of the Company shall
differ as to the reasonableness of the requirements of the
corporation or concerning any plan or the execution of any
of the works provided for by this Act then every such difference
shall be settled by an engineer to be appointed by the corpora-
tion and the Company or if they cannot agree then by an
engineer to be appointed as umpire under the provisions of
the Railways Clauses Consclidation Act 1845,

14. Notwithstanding anything contained in section 46 of the Company not
liable to re-

pair surface
of road

which shall be carried over the ratlways bjr a bridge or bridges gradient of
unless the level of such road or public highway is permanently

Railways Clauses Consclidation Act 1845 the Company shall not
be liable to maintain the surface of any road or public highway

altered so as to 1ncrease the gradient of any part thereof.
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A.D. _1;89'5'- 15 Sub]ect to the pmvlswns of  this Act the - Company may

Further make zmd mamtam in the lihes and .according to 'the levels'shown
works by the o, the deposated plans and sections the works herein-after described

Company. o 5id may éxXercise the powerb herein-after mentioned’ and may for
thé bﬁi‘ﬁoseﬂ aforesaid make such alterations in the levels:of the
streets roads and footpaths affected thereby as are’shown upon the
deposited plans and sections and in addition’ to any other' lands.
which they are by this Act;authorsed. to aequire. may.enter upon
and:-take and use such of-the lands dehneated on. the deposited
plans and described 1n _.t_he deposited books: of reference as may be
required for those purposes. making compensation 1in-accordance
with thie' T.ands Clauses Acts. to, all persons . 1njuriously’ aff'ected oy
the exercise of the powers contained.in this gection: - .

. The. Oompany may execute the following works and exercise:
_the followmg powers in the follomng pl&ces and the followmg
prowsmns shall ha,ve eﬁ’ect (that 18 to say) :— |

Lo e IN THE County OF LANCASTER: . .. .

(Bolton.) - ) In the townahlp of Great Balton 1n the I)ELI‘IS]ZI of Bolton—le-— |

Mours . | o
Dwerswn oI Statlon Street Bolton : | )
" They may divert 80 *much of Station Street as hes hetween
A ﬂle junction of that street with Trinity Strest and a point in
P Station Street about ﬁfty-four yards measured along that
o & gtreot from the ‘said jubction': ¥ -

(Ince-in- - iLI]:l the  township of Ince-lﬁ—Makerﬁeld n the pa,rlﬂh of

Makerfield.) Wigan: | _ |
e .. Conversion,of waduct into embankment at Ince I

T f";-;;__. They .qmay.-conyert nto -a-golid embankment all or &py part

v of the viaduct carrying the;Pemberton to H:mdley Loop Line
., r{(being  Railway ‘No.: 3 guthorised by the Lancashire and
-zl - Y orkshire lewa;v Act 1885) at or.near.to the Ince Old
.‘ Hall : S T ’

(Hoghton.) -+ - * In the townshlp of Hoghton in the. paI'lB]l of Leyland :
| Diversion of footpath at Hoghton.s - .. - oo ..

i "They may divert. the pubhc footpath Whlch crosses their

Blackbiurn and Preston Railway it thé north- ea,st end of 'the

cxsbay i Hoghton station such diversion commencmg at a pomt m
.t 5" the ‘Blackburn and Preston Road about twenty -five “ya,rds.
R TR measured n a north-westerly dlrectmn along that road frofn
T U ghe centre of the level crossmg of the said road by the said
- railway and terminating in the same road at-a point about
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seven yards measured in a south-eastorly direction therealong A.D. 1895.
" from the centre of the said level crossing ; | T
- So soon as the said diversion shall have been completed
and opened to the public the Company may stop up and
extinguish all rights of way for foot passengers 1n and over
the said level crossing. -

In tHe WEsT Riping oF THE Counry oF YORK:

In the township of North Bierley in the parish of Bradford: (Low Moor.)
Diversion of footpath at Liow Moor;
(@) They may divert the public footpath leading from Tow
o Moor to .Bateman’s Bridge in the manner shown on a
. plan signed . by Sir Theodore Fry the Chairman of the
Committee of the House of Commons to whom the Bill
for this Act was referred and which plan is deposited in
- the Private Bill Office of the House of Commons;
~ (b) So soon as the said diversion shall have been completed
and opened to the public the Company may stop up and
extinguish all rights of way over so much of that foot-
path as lies between the points marked A B on the szud
plan.

16, For the protection of the mayor aldermen and burgesses of For the pro-
the county borough of Bolton (in this section referred to as < the tection of the
i ’s . Ce . corporation
corporation ) the following provisions shall funless otherwise agreed of Bolton.
on 1n Wr'iti:ng 'between the Company and the corporation} have

eftect (that 18 to say) :— -

- (1) “The. plan* I'eferred to in this section is a plan signed in
i duplicate by William Hunt on behalf of the Company and
~ William Henry Brockbank on behalf of the corporation :
' {2) The Company before they stop up Lever Street shall widen
~ Orlando Street on the northern side thereof from its junction
- with Manchester Road to its junction with Moucrieff Street so
- as to have throughout a uniform width of sixty feet between
those points and so soon as they shall have completed the said
widening and opened the same for the use of the public they
may stop up lever Street and shall thereupon forthwith con-
struct and thenceforth maintain a footway not less than eight
feet wide from Manchester Road to Moncrieff Street in the
line of the north-western side of Lever Street and shall carry
~ such footway across their rallway by a footbmdge and shall
- dedicate such footway to the public;
The corporation shall be entitled to the pav:mg setts flag
stones and other material forming the surface of that part of -
15
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Lever Street which is authorised by this Act to be stopped up
and the corporation shall remove the same after the stopping
up of such street on receiving a reasonable notice to do so from
the Company: - | B |

(3) The Company shall concurrently with the execution of the
widenings at Bolton authorised by. the Lancashire and
Yorkshire Railway Act 1894 divert Station Street and round
off the western corner of that street at its junction with Trimity
Street in the manner shown on the plan: |

(4) The Company shall concurrently with the execution of the
widenings mentioned in the last subsection widen Trinity
Strest on the south-eastern side thereof from its junction with
Station Street to its junction with Manchester Road in the

manner shown on the plan:

(5) The Company shall not be required to remove the girder now |
existing above the surface of the road on the south-eastern
side of Trinity Street and shown on the plan as existing

girder to remain .

(6) If in the execution of the powers of this Act it shall be
necessary to alter interfere with or disturb any existing or make
any new sewers Or drains such alterations interference or dis-
+turbance shall be executed and such new  sewers and drams

shall be made by the Company :

(7) The provisions of sections 18 to 23 both inclusive of the
Railways Clauses Consolidation Act 1845 shall for' the
purposes of this Act extend and apply to the alteration of gas
and water pipes of the corporation and whenever in. those
sections the expression  society” or ¢ company ~ 18 used in
relation to a gas or water company that expression shall for the
purposes of this section be deemed to include the corporation
Provided that the culvert for carrying the gas and water mains
under the railway and in the line of Lever Street shall be
made at least five feet in height and five feet in width mternal

measurements :

(8) The Company shall repay to the corporation the amount
“of capital expended by them in the providing and laying of
" mains and service pipes for the supply of gas and water in
those streets or parts of streets which the Company shall
stop up and appropriate under the powers of this Act ' Such
mains and pipes so dispensed with shall be the property of the
Company : -
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(9) The corporation and the Company may from time to time
enter into and fulfil contracts and agreements for the execution
by the corporation of any works by this section preseribed :

(10) All work to be done by the Company under the powers of

this section or otherwise affecting the streets of the borough
or the property of the corporation therein shall be done
at the cost 1n all respects of the (ompany and under the
superintendence and to the reasonable satisfaction of the

corporation :

(11) The Company shall from time to time pay to the c:mpora-
tion all borough and district rates leviable by or payable to
the corporation upon the respective assessments of any lands
or property shown on the deposited plans or a proportion of
such rates respectively from the time such lands or property
shall be acquired by the Company until the Company’s works
are completed and assessed to such rates and the amount of
such rates payable by the Company shall be computed
according to the assessments of such lands or property in force
at the time of such acquisition notwithstanding that the
buildings thereon or forming part thereof may have been taken
down by the Company :

(12) If any difference arise between the corporation and the
Company with respect to anything to be done or not to be done
by the Company or the corporation such difference shall be
settled by an engineer to be appointed by the corporation and
the Company or if they cannot agree on such engineer within
fourteen days after such difference shall have arisen then by an
engineer to be appointed by the President of the Institution of
Civil Engineers on the application in writing of either of them
and sabject as aforesaid the provisions of the Arbitration
Act 1889 shall apply. '

17. The Company in constructing the several works authorised
by the preceding section of this Act the marginal note whereof
is  Further works by the Company > may deviate from the centre
iines shown on the deposited plans to the extent of the limits of
deviation marked on such plans respectively but so nevertheless
that no part of such deviation extend to a greater distance than the
said limits and may doviate from the levels shown on the deposited
geciions to any extent not exceeding three feet but not so as to
increase the gradient of any work as shown on the said sections.

18.—(1.) The Company shall not for the purposes of this Act
take or be required to take any greater portion of the burial ground
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of Holy Trinity Church in the parish of  Bolton-le-Moors and
numbered 4 ‘on ‘the deposited -plans. relating to ¢ Divergion of
Station Street' Bolton ” than-.that. coloured red on a plan signed
in duplicate- by the Reverend Tom Taylor-Evans the vicar of the
said church and William Hunt the. engineer of the Company and
the Company shall to. the reasonable satisfaction of the said viear
erect. a wall with an iron railing thereon where required so as

effectually to fence off the portion of the burial ground taken by the

Company from the portion thereof not so taken.

(2.) If the Company shall enter upon and take for. the purposes
or under the powers of this Act the said portion of the burial
ground in connexion with the said church they shall  remove
any remains now buried therein under the superlntendence and
to the satisfaction of the medical officer of health of the borough
of Bolton The remains removed shall be re-interred at the expense
of the Company in such parts of the same burial ground as are
available for the purpose and such remains as cannot be so re-
interred shall be enclosed for removal m shells well pitched and
re-interred in some convenient public cemetery in the borough. of
Bolton or the neighbourhood thereof : ,

Provided that the heirs executors a,dmlmstrators or relatives of
any person whose remains are interred or deposited in or under the
sald church or churchyard may if they so prefer and under such
superintendence as aforesaid remove the remains of such person to
any consecrated burial ground wherein burials may legally take place
and the cost of such removal (not exceeding 1n cach case the sum of
ten pounds) shall be defrayed by the Company.

19. Every new altéred substituted or diverted road street or
footpath constructed under the powers of the section of this Act the
marginal note whereof is ¢ Further works by the Company " shall
- be repaired and maintained by the same body or persons (including
the Company) and by the same means as other roads streets foot-
ways or highways in the parishes townships or places in which
such new altered substituted or diverted road street or footpath will
- be situate are for the time being liable to Beé repaired or maintained
Provided that unless otherwise agreed the structure of every
bridge shall. be repaired and . maintained by the Company
The Company and any such body or person may enter into and
fulfil agreements for and in .relation to such construction and- for
or in relation to the repair and maintenance of all or any of such
niew altered substituted or diverted roads streets or footpaths Any
such agreements shall be deemed to be purposes of the Public Acts
under which such body or persons have jurisdiction and any expenses
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mcurred in relation to such agreements shall be deemed to be A.D.1895.
.expenses incurred for the purposes of those Acts The certificate of
two justices of the due completion of any such new altered substituted
or diverted road street or footpath shall be conclusive evidence of the
fact so certified and such certificate shall be obbained and the new
altered substituted or diverted road street or footpath opened to the
public before the existing road street or footpath i interfered with
except in so far as may be necessary for the construction and
completion of such new altered substituted or diverted road street
or footpath.

20. Subject to the provisions of the Railways Clauses Con- As tovesting
solidation Act 1845 with respect to mines lying under or near to gﬁif’lgg ggi
the railway the site and soil of the portions of streets roads and foot- tions of
paths stopped up and discontinued under the authority of this Act ‘;‘é’jﬁ;eﬂwﬁp-
or included within the limits of the lands shown on the deposited
plans as intended to be compulsorily taken and which shall be so
taken and the fee gimple and inheritance of such streets roads and
footpaths shall if and so far as the Company are or under the
powers of this Act become the owners of the lands on both sides
thereof be wholly and absolutely vested in them and they may

appropriate the same to the purposes of their undertaking.

21. Subject to the provisions of this Act the Company in Power to
addition to the other lands which they are by this Act authorised to g;nggzgg to
acquire may enter upon and take compulgorily or by agreement and additional
may hold for the improvement and -enlargement of their railway 'ands.
stations and works and for the construction of new stations engine
‘sheds and other works buildings and sidings and other the purposes
of their undertaking the lands herein-after described which are
-delineated upon the deposited plans and described in the deposited

books of reference and may exercise the powers herein-after
conferred :—

In iE CounTy OF LUANCASTER :

Certain lands in the township of Pendlebury in the parish of (Agecroft.)
Hecles lying between the Manchester and Bolton Railway of the
Company and the Manchester Bolton and Bury Canal ;

Provided that the Company shall not obstruct the access from
and to Park House Road to from and along the occupation
road numbered on the deponsited plans 1 in the township of
Pendlebury and parish of Hecles without the congent of Robert
Dauntesey (or other the owner thereof for the time being) and
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AD.1895.  ‘of any person or company entitled' to use the same as his lessees
' or tenants or by'f his permission nor shall the Company without’
the consent in writing of Andrew Knowles and Sons Limited
remove or interfere with any telephone posts or wires being the’
property of the said Andrew Knowles and Sons Limited which’
 are now placed in or carried over the land numbered on the'
- deposited plans 2 in the said townshlp and parish or with any
substituted or additional posts or wires and which further posts
or wires the said Andrew Knowles and Sons Limited may and’
shall be entitled to at any time hereafter place set up and carry
over the said land or so much thereof as the Company shall
acquire under the powers of this Act free of rent or other
acknowledgment Such addifional posts and wires to be placed,
and carried respectively in such positions and 1 such lines and
directions as shall be agreed upon between the Company and the.
said . Andrew Knowles and Sons L1m1t(,(1 or in case of difference
be settled by arbitration: |

(Bolton.) =~ Certain dands in the township of (xreat Bolton in the pa,rlsh
| of Bolton-le-Moors bounded on the north-west by Lever Street
on the north-east by Manchester Road and on the south by land
and sidings belonging or reputed to belong to thermpany
and 1f the Company are or if and when they become owners in
‘possession of all Jands and houses on both sides of the respec-
- tive streets and part of a street following namely Back Buck-
th()lpe Street Buckthorpe Street Barton Street Back Barton
' Street Coach Street and the portion of Lever Street which lies
between the north-east face of the south-west abutment of the
bridge carrying that street over the railway of the Company
- and the juriction of that street with Manchester Road they may
stop’ up and appropriate for their own purposes the site aﬂd
cgoil of B o

The said respective streets other than Lever Street and
The said portion of Lever Street ;

Certain lands in the township of thﬂe Bolton in the parish
of Bolton-le-Moors lying between Bare Street and Back Bare
Street and hounded on the north-west by the passage connect-

~ ing those streets and on the south-east by property of or reputed
to belong to the Oompany and the Company when they have
become owners in possession of all lands and houses ‘on both

" sides of so much of Back Bare’ Street as will be co-extensive with
the lands so proposed to beacquired may stop up and appropriate

the site and soil of ‘bhat porhon of Back Bare Street :
20
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Certain lands in the township of Hoghton and parish of Ley- A.D. 1895.

land abutting upon the south-east side of the goods yard of the (Hoghton.)
Company. ' o

. Ix maz Wzst Ripine orF THE CouNty OF YORK :

Certain lands in the township of Erringden in the parish of (Hebden
Halifax abutting on the south-westerly sifle of the main line of Bridse.)
the Company : '

Certain lands in the townsbip of Rastrick in the parish of (Brighouse.)
‘Halifax (that 1s to say) : — '

(¢) Lands situate on the south-west side of the main line of

the Company and extending from a point about thirty-
seven yards north-west of Cow Lane to Woodhouse Lane;
also

(b) Lands on the south-west side of the gaid main line and

extending from Woodhouse Lane in a south-easterly direc-

tion for a distance of about one hundred and thirty-five
yards :

() Certain lands in the township of Clifton in the parish of (Cooper
Dewsbury abutting upon the south-west side of the main line >'idge.)
- of the Company and lying between the bridge carrying that
main line over the River Calder near the north-west end of
Cooper Bridge goods station and the north-west end of Cooper
Bridge passenger station ;
(6) Certain lands in the township of Hartshead in the parish
of Dewsbury lying between the highway passing under the
main line of the Company at Cooper Bridge Station and the
bridge carrying the said main line over the River Calder near
the south-east end of Cooper Bridge passenger station
Certain lands in the township of North Bierley in the parish (Low Moor.)
- of Bradford abutting on the west side of the Halifax and Brad-
ford Railway of the Company and extending from a point about
twenty-eight yards south of Bateman’s Bridge to a point about
two hundied and sixty yards north of that bridge.

22. Persons empowered by the Lands Clauses Acts to sell and Power to
convey or-release lands may if they think fit subject to the pro- E‘gﬁtg"f‘;@;b
~visions of those Acts and of this Act grant to the Company any u;reﬂmmi—,_ d
easement right or privilege (not being an easement right or privilege
of water m which other than parties to the agrecment have an
~ interest) required for the purposes of this Act or any of the pur-

_poses of their undertaking in over or affecting any such Jands and
“the provisions of the said Acts with respect to lands and rentcharges
B 3 21




[Ch. x1viis] Lancashire and Yorkshire Railway [58 & 59 Vicr.]
Act, 1895.

‘ A?D;_l_S%- so far -_a'é-th_e same are applicable in- this behalf shall-'extend and.
| apply to such grants and to such easements rights and privileges as.
aforesaid respectively.

Period for 23. The powers for the compulsory purchase of lands for the
- compulsory purposes of this Act shall cease after the explratlon 01’ three years:

h £
Faffs aSGFO " from the passing of this Act

Restrictions 24. ---( 1.) The Compa.ny shall not under the powers of this Aect.
on displacing purchase or acquire in any city borough or urban district or any
f’:ﬁosgfn;f parish or part of a parish not being within an urban dlstrlct ten or
class. more houses which on the fifteenth day of December last were or have
been since that day or shall hereafter be occupied either wholly or:
partially by persons belonging to the labourmg class as tenants or

lodgers unless and until—

(@) They shall have obtained the approval of the Liocal Govern~
ment Board to a scheme for providing new dwellings for such
' number of persons as were residing in such houses on the
" fifteenth day of December last or for such number of persons as:
the Liocal Government Board shall after inquiry deem necessary
having rega.rd to the number of persons on' or aftet that date
~ residing in such houses and working within one mile there-
* from and to the amount of vacant suitable accommodation in
the immediate neighbourhood of such houses or to the place of
employment of such persons and to all the circumstances of the
case ; and ' i
(b) They shall have given security to the satisfaction of the Local
Government Board for the carrying out of the scheme.

(2.) The approval of the Local Government Board to any scheme:
under this section may be given either absolutely or cond1t10nally
and after the Local Government Board have approved of any such
scheme they may from time to time approve elther absolubely or

~ conditionally of any mod1ﬁc&tlons in the scheime.

. {3.) Every scheme under this sectlon shall contain provisions
prescnbmg the time within which it shall be carried out and shall
require the new dwelhngs proposed to be provided under the scheme
to be completed fit for occupation before the persons remdmg in theh

~ houses in respect of which the scheme is made are displaced :-
. Provided that the Local Government Board may dispense Wlth the
;'last-smentloned reqmrement sub] ect to such conditions (if any) as they
may see fit. +

(4.) Any pr ovisions of any scheme under this section or any con-
_dltmns subject to which the Local Government Board may have
approved of any scheme or of any modifications of any scheme or
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subject to.which they may have dispensed with the above mentioned A-D-1895.
requirement - shall be enforceable hy a writ of Mandamus to -be
obtained. by the Local Government Board out of the High Court.: .
(5.) If the Company acquire or appropriate any house or houses
for ‘the purposes ‘of this' Act in contravention of the foregoing
provisions or’ displace o¥ cduse t6 be displaced the persons residing
In any house or houses in confravention of the requirements of the
scheme they shall be liable to a penalty of five hundred pounds 1n
respect of every such house which penalty shall be recoverable by
the lLiocal Government Board by action in the High Court and shall
be carried to and form part of the Consolidated Fund of the United
Kingdom : o
Provided that the Court may if it think fit reduce such penalty.
(6.) Forthe purpose of carrying out any scheme under this section
such scheme shall for all purposes be deemed to be an undertaking

-of the Company and the Company may appropriate any lands for the
time being belonging to them or which' they have power to-acquire
and may purchase such further lands as they may require and for
the purpose of any such purchase sections 176 and 297 of the Public
Health Act 1875 shall be incorporated with this Act and shall apply
to the purchase of lands by the Company for the purposes of any scheme:

~under this section in the same manner in all respects asif the Company

~were a local authority within the meaning of the Public Health Act

1875 and the scheme were one of the purposes of that Act.

(7.) The Company may on any lands belonging to them or pur-

“chased or acquired under this section or any Provisional Order issued
in pursuance of this section erect such dwellings for persons of the
labouring class as may be necessary for the purpose of any scheme
under this section and may sell demise or let or otherwise dispose of
such dwellings and any lands purchased or acquired as aforesaid

‘and may apply for the purposes of this section to which capital is

- properly applicable or any of such purposes any moneys which they
‘may be authorizged to raise or apply for the general purposes of their
undertaking : _

.- Provided that all lands on which any buildings have been erected
or provided by the Company in pursuance of any scheme under this
section shall for a period of twenty-five years from the date of such

..scheme be appropriated for the purpose of such dwellings and every

- conveyance demige or lease of such lands and buildings shall be

+endorsed with noticp of this enactment : - |

-..Provided also thq;_js the Local Government Board may at any time

sdaspense.. with- all or .any of the requirements ..of this subscction

gubject to such conditions (if any) as they may-gee fit.
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‘provides that the provisions of that section and of sections 155 and

Act; 1895,
_ (8) Sd"muﬂ; of section 157 of the Public Health Act 1875 as

156 of ‘the same Act shall not apply to buildings belonging to any

-railway company .and uged for the purposes of such railway under
-any Act of Parliament -shall not apply to "buildings erected- or
provided by the Company for the purpose of any secheme under this
-section. L

-
]

- {9.) The Local Government Board may direct any inquiries to be

‘held by their inspectors which the Board' may:deem necessary in
relation to any scheme under this section and the inspectors of the

Local Government Board shall for the purposes of any such inquiry

have all such powers as they have for the purposes of inquiries
directed by that Board under the Public Health Act 1875.

(10.) The Company shall .pay to the Local Government Board a
sum to be fixed by that Board in respect of the preparation and issue
of any Provisional Order in pursuance of this section and any expenses
incurred by that Board in relation to any inquiries under this section
including the expenses of any witnesses summoned by the inspector

~and a sum to .be fixed by that Board not exceeding three guineas‘a
*day for the services of such inspector. ' o

L

(11.) Any houses on any of the lands shown on the deposited

plans occupied or which may have been occupied by persons of the

labouring -class within five years before the passing of this Act which
have been acquired By or on behalf of the Company and for which
houses 1o substitutes have been or are directed to be provided

"by. any scheme approved by the Local Grovernment Board under
-the powers of any previous Act relating to the Company shall for the
-purposes of this section be deemed to have been acquired under the

powers of this Act and to have been occupied on the fifteenth day

'.of ‘December last by the same number of persons belonging to the

labouring class as were occupying: the said houses at the date :of

their acquisition Provided that if the Liocal Government Board.is

unable to ascertain the number of such persons who were  then
occapying the said houses the said houses shall be deemed to have

“been occupied by such number of such persons as in the opinion
of the Local Government Board they might have been sufficient to
~accommodate. - o SRR

. +(12.) For the purposes of this section the expression ‘“ labouring

elass ™ includes” mechanics artisans labourers and others working

for wages hawkers costermongers persons not working for wages

. but working at some trade or handicraft without employing others
" except members of their own family and persons other than domestic

servants whose income does not exceed an average of thirty shillings
24 _—
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a week and the families of any such persons who may be residing
with them

25. And whereas in’ the construction of ‘the railways hereby
authorised or otherwise in exercigse of the powers of this Act it may
happen that portions only of the lands houses or other buildings or
manufactories shown on the deposited plans may be sufficient for
the purposes of the same and that such portions may be severed ;
from the remainder of the said properties without material detriment
thereto Therefore notwithstanding section 92 of the Lands Clauses
Consolidation Act 1845 the owners of and other persons interested
in the lands houses or other buildings or manufactories described
or referred to i1n the schedule to this Act and whereof parts
only are required for the purposes of this Act may if such por-
tions can in the opinion of the jury arbitrators or other authority to

A,D. 1895.

Owners may
be required
to sell parts
only of
certain lands
and bwld-

1ngs.

whom the question of disputed compensation shall be submitted be .

severed from the remainder of such properties without material
detriment thereto be requued to sell and _convey to the Company
the portions only of the premises so required without the Company
being obliged or compellable to purchase the whole or any greater
portion thereof the Company paying for the portions required by
them and making compensation for any damage sustained by the
owners thereof and other parties interested therein by severance or
otherwise If for twenty-one days after the service of notice to sell
and convey any portion or portions of the said property any owner
" or other person shall fail to notify to the Company that he alleges
such portion or portions cannot be sovered from the remainder of
the property without causing the material detriment mentioned then
the Company may proceed to take such portion or portions only but
1f within such twenty-one days he shall by notice to the Company
allege that such portion or portions cannot be severed from the
remainder without causing such material detriment as aforesaid then
the tribunal to whom the question of disputed compensation shall
be submitted shall determine the matter of the said allegation in
addition to the other questions required to be determined by them :

Provided always that if in the opinion of such tribunal any such
portions cannot be severed from the remainder of such property
- without maternal detriment thereto the Company may withdraw
- their notice to treat for the portion of the property required by them
- and thereupon they shall pay to the owners of and other persons
‘interested 1n the property in respect of which they have given notice
to treat all costs charges and expenses reasonably and properly
incurred by them in consequence of such notice :
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AD: 1895. « - Provided-also: that: if 'in the;opinion of such: trivunal any.such
T portmns can notwithstanding the allegation of such owner or other
person be severed from the remainder without such material detri-
W w02 ment them- such tribunal may in its absolute discretion:.determine
a7, 70 "and order that the costs charges and expenses incurred by:such
e .n “owner or person incident to the arbitr atlon or INQUIry shall be borne
- ' ‘and paid by such owner or person : | ' S
- -The provisions of this section shall be stated in every: notice g.w’en
‘thereunder- by the Company to sell and convey any premises.: ' . i
Company 9@  And whereas in order to avoid in .the execution and’ mainte-
empowered | |

or may be =hiance of any works authorised by thig Act injury to the ho uses and
fe%uil‘ﬁfi to_buildings within one hundred feet of the railways. and works by
o o B 0T this Act authorised it may be necessary to underpin or otherwise

otherwise
strengthen  strengthen such houses and buildings Therefore the Company.at

f;‘f;;;‘ﬁ?‘ “their own costs and charges may and if required by the owners and
- lessees of any such house or buﬂdmg shall subject as herein-after
provlded underpin or otherwise strengthen the same and the following

provisions shall have effect (that is to say) :— .

(1) At least ten days’ notice shall unless - in case of emergency, be
- given to the owners lessees and occupiers or by the owners and
lessees of the house or building so intended or so. reqmred to. be
underpinned or otherwise strengthened: . C ey
(2) Each such notice if' given by the, Company sha,ll be served in
manner prescribed by section 19. .of the Lands.Clauses Consoli-
- dation Act 1845 and if given by the owners and lessees: of the
premises to be underpinned or strengthened shall be sent to the
.+ principal office of the Comp&ny e o
- '(3) If any owner lessee or occupier of any such house or buﬂdmg
~ .or the. Company as the case may require shall within seven
days after the giving of such.notice give a -counter-notice in
. writing that he or they as the case. may.be dispute the necessity
'+~ of: gsuch underpinning or. strengthening. the . question' of the
-necessity shall be referred to an engineer. to be agreed upon or
.in cage of: difference to an engineer to .be: appointed .at the
instance of either party by the Board of Trade :
e+ (4)' Such teferee shall"forthwith upon the: applicationi'of either
" “party proceed to inspect such house or building and determine
" the matter referred to him and in the event of ‘hig decldmg that
~ guch underpinning or strengthening is neceSsary he may and if
8O reqmred by such owner lessee or occupier shall prescribe the
*mode in which the- same shall be executed and ‘the Compariy
o "may and shall proceed forthmth 8O to undelpm Or atrengthen
the said house or bmldlng S AR
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(5) The cost:of ’rhe reference shall bhe in the diseretion -of the A.D.1895.
- referee : - o -

(6) The Company shall be liable to eompensate the owWners 1essees
‘and occupiers of'every such house or building for any incon-
venience loss or damage which may result to them by reason of

- the'exercise of the:powers granted by this enactment:. .

(7) If in any case in which any house or building shall have
been underpmned or strengthened on the requisition of the
Company such underpinning or strengthening shall prove
inadequate for the support or protection of the house or buwld-
ing against further injury arising from the execution or use of
the works of the Company then and in every such case unless
such underpinning or strengthening shall have been domne in
pursuance of and in the mode prescribed by the referee the
Company shall make compensation to the owners lessees and
occupiers of such house or building for such injury provided
the claim for compensation in respect thereof be made by such
owners within twelve months and by such lessees or occupiers
within six months from the discovery thereof :

(8) Nothing in this enactment contained nor any deahng with
any property in pursuance of this enactment shall relieve the
Company from the liability to compensate under the 68th
section of the Lands Clauses Consolidation Act 1845 or under
any other Act:

(9) Every case of compensation to be ascertained under this
enactment shall be ascertained according to the provisions of

the Lands Clauses Acts :

(10) Nothing in this section shall repeal or affect the application
- of the 92nd sectmn of the La,nds Clauses Consohdatlon Act
1845 o |

. 2'7 SubJect to the provisions of this Act the two Companles O Footbridge |
_e1ther of them with the consent of the other may at Burn Naze in aud diversion
the township of Fleetwood in the parlsh of Poulton—m—the-Fylde in zg %?f; é:;ffth
TLancashire make and maintain in the lines and according to the wood by the
levels shown on the depomted pla,ns and sections the work herein- t}‘:?ig“m'
after described and may exercise the powers her ein-after mentioned .

and may enter upon take and use such of the lands delineated on

.the deposited plans and deseribed in the deposited books of reference

as may be required for that purpose (that 1s to say) :—

They may make and shall maintain a bridge for foot passengers
- with the necessary approaches thereto over the main line of the .
Preston and Wyre Raillway at or near the site and in lieu of the e
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A.D.1895. existing footpath now crossing the said rallway on the level
immediately to the south of the Fleetwood Salt Works the said
- work to commence about twenty-three yards south-west and.to

terminate about seventeen yards north-east of the cenfre of the
said level crossing : '

So soon ag the :said foetbudge is eemp]eted end epened to the
-~ public the two Companies may stop up and extinguish all
rights of way in and over the said footpath between the points
~..;of commencement and termination ef the said footbridge

Agreements - ‘98 T'he two Cempemee may enter 1111;0 and fulfil contracts and
between the

two Com-  agreements with respect to the powers herein-before conferred on

panies. the two Compa,mes Wlth respect te the Preeton end Wyre ander-
tekmg ' ’ k

Rightsof the 29, N othing in this Act contained she,ll dlreetly oT ]nd]recﬂy |

g‘;’;g;ﬁ;er alter or affect the rights liabilities or obligations of each of the two

se not to be CJOompanies as between themselves with respect to the Preston and
affected. Wyre undertaking:.

PrTISIOHS of 80. The provisions of the several fmegemg sectlees of ﬂ:ns Act
cerealill SeC-

tions of this the marginal notes whereof are respectively— '_ e
Act applied Power to deviate in construction of works ;

to the two

Companies, ‘Power to take easements &c. by agreenment ;

~ Period for compulsory purchase of lands ;

shall extend and epply mubatls mutandis to &nd m relation to the
two Companies or such one of them as shall exercise the powers by
this Act granted in relation t0 the Sdld Preston end Wyre under-
t&klng

ADDITIONAL . - 31 The Company flOIIl tzme 60 t1me may for the purposes of
PS{::;IEL' this Act and for the general purposes of their undertaking raise by
raise ad- the creation and i1ssue of shares or stock such additional capital as
ditional they shall think necessary not exceeding four hindred and fifty
‘gapital. _

a thousand peunds exclusive of the moneys which they are or may be
authorised to raise by any other Act or Acts of Parliament and the
'Compeny may erea.te and issue such shares or stock either Wholly er
partly as ordinary or wholly or par tly as preferentlel eheree or

| Stoek a8 they may think fi. | - e

Shares notto. 32, The Conipany shall not 1ssue any share created under the

Eitﬁs‘ggg “authority of this Act of less nominal value than ten pounds nor shail

fifth part ~ any such share vest in the person accepting the same unless and

'];hem%f shallf yntil a sum not being less than one-fifth ef the amount Of such
Nave oeen

paid yp.  share shall. have been peld in respect thereof.
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33. ixcept as by or under the powers of this Act otherwise
provided the new ordinary shares or stock issued under the powers
of this' Act shall in ‘proportion to the aggregate amount thereof from
tm:la to time held by the same person at the same time entitle the
respective holders thereof to the same dividends and profits and
sonfer on them the like qualifications and the like Tight of voting
as the like amount of existing ordinary shares or stock of the
Company. '

34.. Subject to the provisions of any Act already passed by
which the Company are authorised to raise capital by new shares
or stock and to the provisions of this Act and any other Act passed
in the present session of Parliament whether before or after the
passing of this Act by which the Company may be authorised to
raise capital by new shares or stock the Company if they think fit
may raige by the creation and issue of new shares or stock of one
and the same class all or any part of the aggregate capital which
they are by such other Act and this Act respectively authorised to
raigse by the creation and issue of new shares or stock.

3. The Company may in respect of the additional capital
of four hundred and fifty thousand pounds which they are by this
Act authorised to raise from time to time borrow on mortgags
of their undertaking any sum not exceeding in the whole one
hundred and fifty thousand pounds Provided that in respect of
every one hundred and fifty thousand pounds of such additional
capital issued and accepted and one half whereof shall have been
paid up the Company may borrow a sum or sums not exceeding

A.D. 1895,

Quahﬁea-

tions of new

shares or
stock.

Power to

ralse capital
under any
other Act
and this Aect
by new |
shares or
stock of one
class,

L

Power to
borrow on
mor.gage.

in the whole fifty thousand pounds but no part of any of the before- -

mentioned sums of fifty thousand pounds shall be borrowed untii
shares for so much of the said portion of the additional capital in
respect of which the borrowing powers are to be exercised as is to
be raised by means of shares are issued and accepted and one half
of such capital 1s paid up and the Company have proved to the
justice who 18 to certify under the 40th section of the Companies
Clauses Consolidation Act 1845 before he so certifies that shares
for the whole of such portion of additional capital have been issued
and accepted and that one half of such portion has been paid up
and that not less than one-fifth part of the amount of each separate
share in such portion of capltal has been paid on account thereof
before or at the time of the issue or acceptance thereof and until
stock for one haif of so much of such portion of the said additional
capital as 18 to be raised by means of stock 1s fully paid up aund the
Company have proved to such justice as aforesaid before he so
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certifies that such shares or stock as the case may be were issued
and accepted and paid up boné fide and are held by the persons.or

'~ corporations’ to whom the same were issued or their.executors

administrators successors or.assigns.and also so far as the said capital
18" ratsed 'by shares that such persons or .corporations or their
executors administrators successors or assigns are legally liable for
the sameand upon production to such justice of the books of the
Company and of such other evidence as he shall think sufficient he

‘shall grant a certificate that the proof aforesaid has been given

which certificate shall be sufficient evidence thereof,

- 36. The montgages *andbon}im gra,nte.d by the Company n

'~ . shall ‘during the continuance of, such mortgages and bonds but

subject to the provisions of the Acts under which such mortgages
and bonds were respectively granted have priority over any mort-
gages granted by wvirtue of this Act but nothing .in this section
confained shall affect any priority of the interest of any debenture

. stock at any time created and issued by the Company.

Power to
apply corpo-
rate funds to
purposes of
Act. |

Debenture
stock.

Aprplication
of moneys.

Receipt in
case of per-
sons not suy
juris.

- 37. The Company may apply to the purposes of this Act to
which ‘ capital is properly applicable any of the moneys which they
now have in their hands or which they have power to raise by virtue
of any Acts relating to the Company and which may not be required
for the purposes to which they are by any such Acts made specially
applicable. | '

- 38., The Company may create and issue debenture stock subject
to the provisions of Part III. of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all
debenture stock at any time after the passing of this Act ‘created
and issued by the Company shall rank pari passu with the 1nteregt
of all mortgages at any time after the passing "of this Act granted
by the Company and shall have priority over all principal MONeYs
secured by such mortgages. '

39. All moneys raised by the Company under this Ac¢t whether
by shares stock debenture stock or borrowing shall be applied
for the purposes of this' Act and for the general purposes of the
Comipany being in’ each case purposes to which capital is properly
applicable. T : - '

- -4.0,-If any money is payable to a holder -of shares. or stock.in op
of a mortgage or debenture stock of. the Company being a minor
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1d1ot or lunatic the receipt of the guardian or committee of his estate
shall be a sufficient discharge to the Company.

41. The North Western C'lompany may apply to all or any of the
purposes of this Act 1n which they are interested to which capital
18 properly applicable any of the moneys which they now have in
- their hands or which they have power to raise by shares stock
debenture stock or mortgage by virtue of any Act already passed or
to be passed in the present session of Parliament and which may
not be required for the purposes for which they are by any such
Acts made specially applicable.

42. No 1nterest or dividend shall be paid out of any share or
loan capital which the Company are by this or any other Act

authorised to raise to any shareholder on the.amount of the calls-

made in respect of the shares held by him but nothing in this Act
shall prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls
actually made as is in conformity with the Companies Clauses
Consolidation Act 1845.

43. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any
Standing Order of either House of Parliament now or hereafter in
force may be required to be deposited in respect of any application
to Parhament for the purpose of obtaining an Act authorising the

Company to construct any other railway or to execute any other
work or undertaking.

44. Nothing in this Act contained shall exempt any Company
named In this Act or the rallways of any such Company from the
provisions of any general Act relating to rallways or the better and
more impartial andit of the accounts of railway companies now in
force or which may hereafter pass during this or any future session
of Parliament or from any future revision or alteration under the
authority of Parliament of the maximum rates of fares and charges
or of the rates for small parcels.

45. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.

J&- D. 1895'
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