100 '

27 & 93 Vict.c. 71,
81 & 32 Vict.c. 70.

Short title and
construction,

Jeascholders.

44 & 45 Vict.
c. 49.

Co. 32, 33. Open Spaces Act, 1887. 50 & 51 VICT.

(Ireland) Act, 1851, the Railways (Ireland) Act, 1860, the
Thilways (Ireland) Act, 1864, and the Railways Tiaverse
Act. N ¢
Nothing contained in the préncipal Acts or in this Act shall
apply to any land for the time being umder the management of
the Commissioners of Public Works in Ircland, or belonging to
the Benchers of the King’s Inns in Dyblin. ]
14. This Act may be cited as the,Open Spaces'Act, 1887, and may
be read with the principal Acts as onc Agj.

SCHEDULE.
Portions of the Metropolitan Open Spacc's Act, 1881, repcealed.

In scction one, the following words occurring in the definition of an
“open space,” viz., “but shall not include any enclosed land which bhas
not a public road or footpath completely round the same.” "

In the same section, the following words occurring in the definition of a
“Luiial ground,” viz., “und in which interments have taken place since the
year 1800.”

In the second paragraph of section five, the words, ¢ but such metropolitan
board, vestry, or district board shall not allow the playing of any games or
sports therein.”

" CHAPTER 33.

An Act {0 amend the Land Law (Ircland) Act, 18581, and
the Purchase of Land (Ircland) Aet, 1885, and for other
purposes connected therewitiy. [23rd August 1887.]

BE it enacted by the Qficen’s most Excellent Majesty, Uy and
- with the adviee and consent of the Lords Spihitual and Temn-
poral, and Commons, in this present Parliament assembled, and by
the authority of the samne, as follows:
t
Part L
Amendments of General Application.

1. At any time within two years after the passing of this Act on
the application in the presciibed manner to the court by the lessee
of any holding who at the expiration of his lease existing at the
passing of the Land Law (I:eland) Act, 1881, would be deemed to
be a tenant of a present ordinary tenancy from year to year within
the mecaning of the sajd Act, at the rent and subject to the con-
ditions of the lecase, orwould be ‘so decied but for the fact that
such lease would not expire within sixty ycars after the passing of
the Land Law (Ireland) Act, 1881, such lessce shall, if bona fide in
occupation of his holding, be ‘deemed to be a tenant of a present
tenancy in like manner and subject to like conditions, and subject
to the samc right of resumption as il his lease had expired, and
his holding shall be subjeet to all the provisions of the said Act
of 1881 with regard to present tcnancies as if the tenancy therein
were a tenancy from year to year.

This scetion shall apply enly to leases expiring within ninety-
nine years after the passing of the Land Law (Ireland) Act, 1881,
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and every lease existing at the passing of the Land Law (‘Ireland)
Act, 1881, for any lifc or liveg then existing, with or without any
term of years not exceeding ninety-wine ycars where such term is
concurrent, or thirty-one years where such term is in reversion,
and not being renewhable tn any case, shall, for the purposes of this
scction, Le deemed to be a lease so expiring.

In case of alessge becoming present tenant under this section,
the court shall not for fifteen years from the commencenent of
such present tenancy authorise resumption by the landlord under
this section. .

2. In case'of a lease or grant exjsting at the date of the Land
Law (Ireland) Act, 188}, and ‘executed since the first day of
January one thousand cight hundred and sixty-nine, of a holding
bon4 fide in the ocecupation of the tenant or grantee, and to which,
but for the'length of the term, settion one of this Act would apyply,
if the court is satisfied that the acceptance thereof by the tenant
or graniee was procurcd by the landlord by-threat of eviction, or
undue influence, or other incquitable means, the court may, upon
the application of the tenant or grantce or the successor in title of
the tenant or grantee made within six months after the passing of
this Act, deelare such lease or grant to be void g3 and from the
date of the order, upon such terms as to costs and otherwise as the
court may deem just, and thereupon such tenant shail be deemed
to be tenant of a present ordinary tengney from year to year at the
rent meniioned in such lease, and subject to such conditions thercof
a3 the court may decm just. ‘

8. A lecase to which %ection one of thig®Act would otherwise
apply, shall be decmed to be within the said section® if made or
agreed to be made after the passing of #he Land Law (Ircland) Act,
1881, and before the first day of January, one thousand eight
hundred and eighty-three, where the lessee had been tenant in
occupation of the holding under a contract of tenancy expiring
after the twenty-ninth day of Sceptember, one thousand eight
hundred and eighty, and had thenceforward continued in such
occupation as tenant dr caretaker, or otherwise, with the assent of
the landlord, to the time of the making of such lcase: Provided
the court, having regard to all the facts of the case, is of opinion
that the making of such leas® was deferred with the object of
defeating the provisions of the Land Law (Ircland) Act, 1881.

In this scetion the expression “lessce ” shall include the person
or persons whe would have been successons in title of the tenant
under thg previous contract of temancysif such tenancy had
continued and bad become vested in the lessee.

4. A tenant shall for the purpose of the Land Law (Ircland)
Act, 1881, and of this Act, be deemed to be in bond fide occupa-
tion of his holding notwithstanding that he has sublet part
thereof, provided the subletting is for the use of a labourer or
labourers bond fide employed and required for the cultivation of
the holding, and the court deems, such subletting reasénableyand
sanctions the same. The land comprised in gach such letting shall
not exceed half an acre in extent, and the court shall have regard
to the size and character of the holding, and may prescribe such
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terms ag to rent and otherwise with regard to the part sublet as it
thinks fit. .

A tenant may also be deemed in occupation of his holding
notwithstanding that part is sulet, where the subletting is of a
trivial character, and the court deems the tenant to be substan-
tially in occupation of the holding, and the court may prescribe
like terms as to rent and otherwise. This section shall not apply
to a subletting made by a tenant during a statutory term nor
to a subletting made after the passing of ¢his Act.

Judicial rent 5. When the court on application fixes a judicial rent for a
may commence 110lding, the judicial rent shall be the rent payable by the tenant
:;p‘}?cfﬁ‘(’:; to Of the holding as from the gale’ day next after the making of the
the court. application, and the court shall proceed to take an account between

the partics of the difference between the rent which has been paid
by the tenant since the said gala day and the judicia! rent, and
any sum found on such account to be due from the landlord to the
tenant shall be deducted by the tenant from the rent thereafter
accruing duc from him, and any s found on such account to be
due to the landlord from the tenant shall be paid by the tenant as
an addition to the rent.

In case of an application to fix a judicial rent made before the
gale day next following the passing of this Act, if the judieial
rent is fixed at a lower rate than the rent previously payable, the
tenant may deduct from the amount of the judicial rent payable
by him siich sum as he may have paid over and aliove the amount,
of the judicial rent in respect of the half ycar expiring on the gale

. day aforesaid. . ,

Consolidation 6. Where an cjectment is breught in any eivil hill cowrt for the

of procecdings ponpayment of the rent of a holding for which a judicial rent has

1n ejectment, \ . [ = . . A

and application 110t been fixed, the defendant may apply, in the preseribed manner,

for fair rent.  to the court to fix a fair rent for the holding, and the ecourt may
thereupon dispose of the said application, and of the ejectment at
the same time. '

Provided always that every order made under this section fixing
& fair rent shall be subject to the like appeal as if the same had
been made in the ordinary manner under the Land Law (Ircland)
Act, 1881.

Substitution of  '7.—(1.) In the case of any holding for which a judgment in
a written notice ejecctment for nonpayment of rent has been recovered, where the
forihe exc-  yent does not excced one hundred pounds by the year, and in
ejectment. every other case of judgment in’cjectinent for nonpayment of rent
in which the plaintiff shall elect to take advantage of and proeced
under this section, the period within which an application for a
writ of restitution of possession may be made in the manner pro-
23 & 24 Viet, Vvided by the seventicth and scventy-first sections of the Landlord
c. 154, and Tenant Law Amendment Act (Ireland), 1860, shall be a period
of six months after the service of a notice under this scction.
Such notice shall state truly the exact amount claimed by the
plaintiff as payable for redemption and the place or places where
and the person or persons to whom the same may bLe paid or
tendered during the s~id period and may be in the form contained
in the schedule to this Act, or to the like effect, and may be served
after six weeks from the date of judgment, but not earlier unless
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the court shall permit, by the person entitled to the possession of
land under a judgment in ejectment for nonpayment of rené, upon
every person scrved with the writ of process in such ejcctment
who at the time of the service of the notice shall be in possession
of such land ; in all such cases a copy of theé said notice shall be
sent in a registered letter addressed to the tenant, and a summary
of such notice in the preseribed form shall be posted by or on
behalf of the landlotd on a policg barrack or court housc in the
distriet in the preseribed manner and within the preseribed time ;
and if no such person is in possession, it may be posted in the
preseribed manner ; and a copy of such notice shall be filed in the
court in which such actions is pending within the preseribed time.
Upon such service or posting the tenancy in the holding shall be
determined as if a writ of possession under the judgment had been
duly exccuted.

(2.) Upon the determination of the tenancy by the service of
such notice as aforesaid every person upon whom such notice
is served shall thercupon be decmed to bé a person put into
possession as a carctaker, and the enactments of the Landlord
and Tenant Law Amendment Act (Ireland), 1860, rclating to
persons put into possession of lands by permission of the owner
as carctakers shall apply as if on the date of thos service of the
notice a writ of possession had been duly exceuted, and such
person, having been removed {rom  possession, had Dbeen re-
admitted as carctaker. When d person is decmed to hgve been
put into possession of land as a carctaker under this section, he
may be removed from possessibn at any time after one month from
the service of such notice, hut not carlicr save by leave of the
court, in the manner and undemthe conditions provided by law for
the redovery of possession of premisese geeupied by a carctaker:
or, at the expiration of the period of redemption, but not sooner,
the possession of such land may be recovered by a writ of posses-
sion in the prescribed form under the said judgment in ejectment’
for nonpayment of rent; and in thescase of proceedings being
taken under the cmhty»xlxth section of the Landlord and fcna,nt
Law Amendment Act® (Ircland), 1860, for the removal from posses-
ston* of such carctaker, the justices may, at the request of the
landlord or owner of the premises, issue the warrant mentioned in
such scction to the sherifl of th& county in which the premises ave
situated instead of to the special bailiff mentioned in the scction,
and such warrant shall be a suflicient authority to the said sheriff,
his under sheriff or bailifl; to enter upon the said premises with
such assistants as he shall deem to be.nceessary and to give posses-
sion accordingly ; and he shall be under the same olligation to
execute such warrant, and shall be entitled to the same fees and
allowances, as if the warrant were @ civil bill decrce in ejeetment,
nevertheless payable %olely by such landlord or owner of the
premiscs. The justices may put a stay upon the issue of tha warrant
for any time not excecding one month, if they think fit, by reason
of illness of the carctaker or his family or any othey sufficient
reason. A warrant may be excluted at any time not less than
seven days nor more than two months from the issue thercof.s The
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geven, intituled “An Act for the Protection and Relief of the
“ Destitute Poor evicted from their Dwellings in Ireland,” shall
apply to warrants under thig scction.’

Save as provided by this Act; a judement in cjectment for non-
payment of rent of a holding where tho rent'does not excced one
hundred pounds by the year, or where the plaintiff elects to take
advantage of and proceed under this seetion, shall not be exceuted
by a writ of posscssion after the passing of this Act; but shall
issue in the same form and manner, gnd for all other purposes
shall be of the same force and effect as if this section had not been
passed.

(3.) A person having the right to apply for a writ of restitution
under the scventieth or seventy-first sections of the Landlord and
Tenant Law Amendment Act (Ireland), 1860, may, within six
months after the service of a notjcc under this section,.apply for a
writ of restitution of possession as if a writ of possession had been
exccuted against him ; and, subject to power to the court to award
the costs thereof against the plaintff if the application became
nceessary by reason only of the unreasonable conduct-of the
plaintiff; all the provisions of the said sections relative to the pay-
ment or lodgment of rent, arrears, and costs, and relative to the
rights of the landlord and tenant respeetively in the holding, shall
regulate such application. At the end of the period of six months
from the service of the notice determining the tenancy all right of
redemptipn in the holding sktall be"at an end. In case such writ
of restitution of possession shall be awarded, the landlord shall
not be liable or acconntable for any ‘damage or injury ocemring to
the holding or the ertps or produce thercof after the scrvice of the
notice aforesaid whilst the holding has been occupied by such care-
taker. Provided that the Jandlord may nevertheless, if he s6 think
fit, after such period has clapsed, rcinstate such tenant in the
tenancy of his holding in as full and ample a manner as he had
‘previously thereto enjoyed it.

When a notice has been.served under this scetion, any matter or
thing which, in accordance with the Landlord and Tenant Law
Amendment Act (Ircland), 1860, or the Land Law (Ircland) Act,
1881, or any other Act, might have been done within, but not after,
a period of six months from the exccution of a writ of posscssion,
may be done within, but not after, & period of six months from the
service of such mnotice; and in the said Acts the period of six
months from the service of such notice shall be in lieu of the period
of six months from the execution of a writ of possession.

Wlhere a judginent in ejectment for nonpayment of rent has been
executed before the passing ofthis Act, the time within which a
writ of restitution of pos-ession may be applied for shall be the
time limited by the Landlord-and Tenant Law Amendment Act
(Ircland), 1860, in that behalf. '

Service of a notice under this section, also the service of a sum-
mons under the cighty-sixth section of the Landlord and Tenant .
Law Amepdment Act (Ireland), 18€0, may be made in the pre-
scribed way, or in any way in” which the service of a writ of
summons in an action*in the High Court for the recovery of land
may for the time being be made,
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In this section expressions referring to the service of g notice
upon persons in possession of. land shall include the posting of a
notice where no person is in posse-sior.

A right to be registered as a vot-tor to vote at any parliamentary
or other clection shall not %e aflected by reason only of the service
of a notice or notices under this section.

(4) A return of g¢he number of notices filed in court under this
section, and, as far as possible, ofethe actual evictions in respect of
such notices, shall be madedrom time to time to the Lord Lieutenant,
and shall be presentet by him to Parliament.

8.—(1.) Where a person (in this Act referred to as a middleman)
pays rent for a holding wlfich is wholly sublet, and the rent received
by the middleman has been reduced by the court, or with the sanc-
tion of the court to a sum less than the rent which he pays, he may
surrender his estate in such holding, without prejudice, however, to
any liabitity incurred Ly him before such surrender, whether for rent
or for any other matter, . .

(2.) Where only part of the holding is sublet, and the rent received
by the middleman for the part so sublet has been reduced by the
court, or with the sanction of the court, so that when added to the
fair rent of the pait of the holding which is not sublgt, to be ascer-
tained and determined by the court as hercin-after mentioned, it is
of less amount than the rent paid by the middleman, then also he
may surrender his estate in the manney afore-aid.

(3) In computing the amount of rent reccived by & person

entitled to surrender under this gection, twenty per centuin Geduction
from the gross rent shall be allowed for cost of collection and other
outgoings. .o ‘ .
(4.) A person shall not be entfled to make a surrender under this
section bf an estate in land until he has fimt offered to the persons
entitled to incumbrances on that estate, successively according to
their prioritics, to assign his estate to them,

(5.) When any cstate in land is surrendered under this scetion,
incumbrances on that estate shall not hficet the land; but the
persons entitled to suclyincumbrances may enforee payment thercof
by any procecdings other than proceedings affeeting the land, which
they might have taken if such surrender had not taken place.

(6.) A person who is tenant for life of an estate capable of being
surrendered under this section, or has, as respeets such estate, the
powers of a tenant for life within the meaning of the Scttled Land
Act, 1852, may surrender such estate in the like manner and subject
to the like conditions as if such surrender were a sale within the
meaning of {he Scttled Land Act, 18827 °

(7.) A surrender under this section shall be by deed or note in
writing.

(8.) The person to whem a surrender is proposed to be made shall
not be bound thereby unless written notice of the intention fo sur-
render be served within nine months after the passing of this Act,
or within nine months after the making of the reduction of rent,
upon which the right to surrender ig founded, whichever shall last
happen. . .

The person to whom a surrender is proposed to be made may apply
to the court to restrain the surrender, upon the ground that the order
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of the court reducing the rent has been procured by eollusion or
other unduc means, or that for any other reason the surrender is
incquitable. . '

(9.) Where any person claims to be entitled under this section to
surrender his estate in any holding, part whereof only is sublet, the
court shall have jurisdiction for the purpose of a surrender, to ascer-
tain and determine the fair rent of the part pot sublet, as if such
part constituted a holding, and the person claiming to be entitled to
surtender were the tenant, and the pewson to whom the surrender
is proposed 1o be made were the landlord of such holding.

(10.) Where any estate in land is surrendered under this scction,
all sub-tenants of the person”strrendering such estate shall there-
upon hecome tenants to the person to whom such surrender is made
at the rents and subject to the conditions of their sub-tenancies under
the person so surrendering. ' “

(11.) In this seetion the expression “holding ” ineludes’land held
under a fee farm orant, and the expression “rent” includes the rent
payable thereunder.

9. A holding shall not be deemed to constitute a town park, though
within the definition of the expression “ town parks ”in section fifty-
cight of the Land Law (Ircland) Act, 1881, if it is let and used as
an ordinary agricultural farm, and may, in the opinion of the court,
be included in the operation of the last-mentioned Act without sub-
stantially interfering with the improvement or development of the
city or ‘town to which it belongs, or the accommodation of the
inhabitants thereof. .

A town park shall not ceasc to be within the exemption contained
in scction {ifty-cightof the Land Law (Ircland) Act, 1881, by reason
only of the occupier ceasing to livé in the city or town to which it
belongs, or in the suburbs thercof, or by reason only of such town
park devolving upon or beeoming vested in a person not living in
such city or town or in the suburbs thereof.

A parcel of land shall not come within the said exemption
by reason only of the océupier coming to live in the city or town,
or the suburbs thercof, or by reason only of the same devolving or
being vested in a person living in such city or town, or the suburbs
therceof.

Panr 1L

Purchase of Land.

10. A guarantec .deposit made under the Purchase of Land
(Treland) Act, 1883 may, on’the application of the person by
whom the deposit was made, ur of any person for the time being
interested in it, be invested by the Land Conunission in the sameo
investments in which it might have been invested under the diree-
tion of the High Court, if it had heen capital moncy arising under
the Sc.tled Land Act, 1882, and paid into court, or in any sccurities
in which trustees are by law for the time being authorised to invest
trust moneys ; and the interest thereof may be paid by the Land
Commission to the person entifled thereto.

chasc of Land (Ircland) Act, 1885, any pcrsocfl in whom a;l‘)r
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incumbrance charged upon the land constituting or comprising
such holding is vested as a trustee, also any person “who is a trustes
for sale thereof may apply any moncys, being the proceeds of the
sale, coming to him as such trustee, Yor a rru'x.mntee deposit under
the said Act.

12. In any casc in which, upon the sale of a holding under the
said Act, any moneys, being the proceeds of such sale, coming to an
incumbrancer upon such holdmg in. respect of his mcumbmnco are
applied by him for the purposes of a guarantee deposit under the
said Act, then if such iflcumbrance affect not only the said holding
but also other lands the Commission may by order. declare that
such incumbrance shall, to fhe exteht of the moneys so applicd as
a guarantee deposit, continue to be a charce upon such other lands
in the same priority as it possessed before such sale s provided,
however, that such order shall not de made unless the Comnmission
be satisfied that all persons in whom incumbrances upon such other
lands puisne to the said incumbrance are vested, consent thereto,
and for the purposes of this scetion, all such persons, whether the
incumbrances be vested in them as trustees or otherwise, may give
such consent.

Provided also, that the Commission may, by the game or any
other order, dispense with the consent of any such person or persons
in any case in which, having due regard to the rights and interests
of all parties concerned, it shall appear tp them o\pullent to do so.

13. The Tand Commission shall not make an order unter the
third section of the Purchase of Liand (Ireland) Act, 1885, declaring
any sum duc to them inrespect of an advance secyr ed by a guarantec
deposit under that Act to be an irrecoverable debt untxl.thcy have
first attempted to enforce the payment of thatsum by action or
civil bill’process, where there appears to bes, reasonable probability
of the debt being recoverable by such proceedings. In addition to
any other remedy provided by the Land Law (Ireland) Acts, every
annuity payable thereunder to the Land Commission, whether
created before or after the passing of this Act, shall be recoverablo
by the Land Commissiog in the manner in which rentcharges in
licu of tithes are recoverable in Ircland.

14. When an acrecment has been made between a landlord
and a tenant for the sale of a hqlding, and the Land Commission,

are satisficd that the landlord and the tenant are primd facie °

entitled to carry such agreement into effect, and the Land (‘ommis-
sion have agreed to make an advance under the Land Law (Ixcl'md)
Acts, the followmfr cnactments for facilitatiniy the completion of
the sale shfﬂl.mpplv —

(1.) The Land Commission may, it they think fit, pay into the
Bank of Ircland the whole or any part of the amount of the
advance to such credit as they may dircet, and in any case
where the tecnant provides any portion of the purchase jnoncy

may cause the same to be paid to the like credit, and may by
order declare that the claims of all persons (except the tenant
and persons claiming under himy who are interested in the laad
sold, whether as mcumbmnccrs or otherwise, shall attach to
the purchm»'e money of such land in like manner as imme-
diately before the sale they attached to the land, and shall
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cpase to be of any validity as against the land, and subject as
in this Act mentioned shall be discharged or redecmed out of
the purchase money, and the Land Commission shall determine
the rights and prioritics 6f the landlord and such other persons,
and shall distribute the purchase’ money in accordance with
such rights and prioritics. Where the purchase moncy or any
part of it is not immediately distribufable, or the persons
entitled thereto are not ascertained, or where from any other
causc the Land Commission think it expedicnt for the pro-
tection of the rights of the persons interested, then the Land
Commission shall, as the case requires, either retain the same
under their control or’ deal with the same in the manuer
provided by the Scttlel Land Act, 1882, with respect to
capital money arising under that Act, and may by order declare
the trusts affecting such ;moncy or share, so far as the Land
Commission have ascertained the same, or state tle facts or
matters found by them in relation to the rights and interests
therein ; and the Land Commission may from time to time
malke such orders in relation to any purchase money or share
and the investment or application thereof, or the payment
thereof, or the annual income thercof to the persons interested,
as the circumstances of the case may require.

(2.) The Land Commission may at or after the time of making
such order as above pmnti(mcd, and notwithstandine that it
mhy have been agreed that the sale shall be carried into
cffect by means of a conveyance, exercise the powers con-
tained in scction nine, subscction five, of the Purchase of Land
(Ireland) Act, 1885. r

(3.) Any person in ocgupation of and paying rent for a holding
which is held under a contract of tenancy, shall have power
to enter into an agrecment for the pnrchasc thereof Where
a holding shall be conveyed to or vested in any such person,
the interest thereby assigned to him shall be deemed to be a
graft upon the previous interest of the tenant in such holding,
and shall be subject to any rights or rquitics arising from its
being such gralt.

15.—(1.) When any land sold under the Land Law (Ireland)
Acts is subject with other lancs to any Crown rent, quitrent, or
tithe renteharge, the Land Commission may, if they think it expe-
dient, apportion such Crown rent, quitrent, or tithe rentcharge,
between the land sold and the other land, in such manner as to
them scems equitable; and when any cuch land is subject with
other lands to any land improvement charge or driinage chargo,
the Commissioners of Public Works, on the requisition of the
Land Commission, may appertion the same between the land sold
and other lands, and may issue a certificate sctting forth such
appoutionment.

Upon any apportionment being made under this scction, such
portion, of tlc rens or rentcharge or charge as is apportioned to
tae Jand sold shall alonc be dcemed to be the Crown rent, quit-

rent, {ithe rentchaige, or drainage charge chargcable on the land
sold.



1887. Land Law (Ireland) Act, 1887. Co. 33.

(2.) The Land Commission may, if they think it expedient, order
the redemption of any Crown rent, quitrent, or tithe rentcharge,
or any apportioned part thereof; at a prjce to be fixed by the Land
Commission. They may also, if they think it expedient, order the
redemption of any land impwsovement charge ot drainage charge or
apportioned part thereof in accordance with the scale fixed by the
statutes in that behalf.

(3.) No such apportionment or redemption of Crown or quit-
rent shall be made without fhe previous consent of the Comunis-
sioners of Her Majesty’s Woods, Forests, and Land Revenues; and
no such apportionment or redemption of land improvement charge
or of drainage charge payable tosthe Commissioneis of Public
Works, or redemption of tithe rentcharge payable to the Land
Commission, shall be made without the previous consent of the
Comniissionegs of the Treasury.

For theepurpose of this section, the Commissioners of the Trea-
sury may from time to time make rules for regulating the mode
of giving conscnts, and the terms upon which consents shall be

iven.

& When any such land sold is subject with other lands to any
incumbrance as defined by this Act, the Land Commission may,
if they think it expedient, require the persons entptled to such
incumbrance to accept the money advanced for the purchase of
the land sold in part discharge of the incumbiance, and the Land
Commission may, if they think it expa@licut and just so te do, by
order declare the land sold to be discharged of ail incumbrances
and upon the making of suclt order the incumbrances therein
mentioncd shall cease to bea charge ypon such #and.

16.—(1.) When any land sold under the Land Law (Ircland)
Acts is subject with other lands to any annuity or rentcharge, the
Land Comunission may, if they think it expedient, by order appor-
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tion the same as between such land and the other lands subject |

thereto, and thercupon such part of the annuity or rentcharge as
is apportioned on the land to be sold shali alone be deemed to be
the annuity or rentcharge chargeable on such land.

(2.) When the Land Commission exercise the power of appor-
tionment conferred on them by this scction, and also when the
Land Commission exercise the power of apportionment of rent
conferred on them by the sevetty-sccond scction of the Landed:
Estates Court Act as extended by the teuth scection of the Purchase
of Land (Ircland) Act, 1885, then the part of an annuity, rent-
charge, or rent which is apportioned upon any land sold shall ccase
to be a charge upon the land, and shall be transferred to the
purchase money thereof ; the last-mentioned power of apportion-
ment may be excrcised in any case notwithstanding that it may
have been agreed that the sale shall be carried into efivet by
means of a conveyance., ®

(3.) The Land Commission shall, on the application of thegerson
entitled to a part of an annuity, rentcharge, or rent, which part shall
have been apportioned by them upon land sold, and mayeif they
think it expedient, without such application, order the redemptidn
of such annuity, rentcharge, or rent, or of 4n apportioned part
thereof, and may, notwithstanding the fact that no apportionment
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has been made, order the redcmption of any annuity, rentcharge, or
rent @ffecting land sold, at a pric: to be fixed by agreement between
the partics, or to be determined by the Land Commlsslon, if the
partics consent that the LaudtCommission should determine it, or
if they do not consent, then to be settled by arbitration in the
manner provided by the twenty-fifth scetion and the schedule of
the Landlord and Tenant (lreland) Act, 1870 ; the award of the
Cowt of Arbitrators shall be recorded in the Court of the Land
Commiission, and the provisions relating to the Civil Bill Court,
in the said schedule contained, shall, for the purposces of this section,
be taken to apply to the Land Commission.

A person who is tenant for Yife of an? estate in any annuity, rent-
charge, or rent to which this scction applies, or who has, as respects
such annuity, rentcharge, or rent, the power of a tenant for life
within the meaning of the Sctt)ed Land Act, 1882, shall be deemed
to be a person entitled therelo; and if such annuity, rentcharge, or
rent is redecmed under this section, the purchase money shall be
dealt with as capital moncys arising under the said Act.

17. No advances shall be made by the Land Commission to any
one purchaser of land under the Land Law (Jreland) Acts exceeding
the sum of five thousand pounds in all

18.—(1.) Every advance made by the Land Cowmmission under
the Land Law (Ircland) Acts shall be sccured by an order of the
Land Commission deelaring the land upon which such advaunce is
made %5 be charged with the repayment of the advance with intcrest
in such manncr as the order may direct. In case any interest or
instalment mentioned in such order, or in anvy order made by a
land judge of the Chancery Division of the Hich Court of Justice
in Ircland, under the provisions of the Land Law (Ircland) Acts,
shall be in arrcar for tlhpe'space of forty days after the time the same
might he paid, it shall be lawfnl for the Land Commission to
excrcise the powers of sale and other powers conferred upon
mortgagees by scctions nincteen, twenty-one, and twenty-two of
the (/unvc) ancing and Law of Properly Act, 1381, so far as the
same is mpphcab‘c The Land Commissioy shall apply the moneys
arising upon any such sale in manner provided by scelion fifteen
of the Purchase of Land (Ireland) Act, 1885,

(2.) Scction thirty-four, subscetion three, of the Land Law
(Ircland) Act, 1881, and subscetion (¢) of section four of the
Purchase of Land (Iu,l.md) Act, 1885, shall be and the same are
hereby repealed.

19. Where an absolute order for the sale of land is made by a
julge of the Chancery Diwision of the Iligh Court of Justice in
Ircland, and a receiver has bten appointed, it shall be lawful for a
judgae of the said division to make, upon such terms as he thinks
fit, & temporary abatcinent 9n the rent, or a remission of a part
of the arrcars of rent, due from a {cnant of a holding on such
land, Zf, having regard to all the circumstances of the case, and to
the interests of thc partics, owncrs, petitioners, or incumbrancers
consenting or refusing to consent thereto, he thinks it just and
ekpedlent so to do.

90. Every annuity payable in respect of any advance made either
before or after the passing of this Act to enable a tenant to purchase
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a holding under the Land Law (Ircland) Acts, shall be a charge on
the holding subject thercto, haying -priovity over all existiffg and
future estates, interests, and ihcumbrgnces crcated either by the
landlord or the tenant, or their respective predecessors in title, and
whether before or aftér theemaking of the advance, with the excep-
tion of quitrent and other charges incident to the tenure, rent-
charges in lieu of fithes, and any charges created under any Acts
authorising advance of public money, or under any Act creating
charges in respeet of improyements on lands and passcd before this
Act, and with the exception also (in cases where lands are subject
to a fec-farm rent or held under a lease reserving rent) of such fee-
farm rent or rent reserved eas aforesald.  Every such annuity pay-
able to the Land Commission shall be payable in equal half-ycarly
payments on the first day of May and the first day of November in
cach ycar. .The first half-ycarly payment of any such annuity
shall, where the advance is not made on onc of the said gale days,
be due and paid on the second of such gale dgys after the date of
the advance, and together with such first half-yeaily payment
there shall be due and paid an additional sum for interest on the
advance at the rate of three and one eighth per centum per annum
from the date of the advance until the first gale day next after that
date. A certilicate purporting to be under the scal of the Land
Commission, or the Commissioners of Public Works, as the case
may be, shall be cvidence that the amount of any anuuity or
arrcars of annuity stated therein to b® duc under any of sthe said
Acts in respect of any holding named therein, is due to the Land
Commission or the Commissioners of Public \Works, as the case
may be, in respeet of such Lolding. . . ®

[

21. When any holding is sold by or, at the suit of the Land Writ of
Commission, the Land Commission may, ot the application of any Possessione
purchascr, issuc an order to the sherift to put such purchascer in
possession of the holding, or part thercof, purchased by him, and *
such order shall be exccuted by the sheriff in like manner as a wiit
for the delivery of possession. ¢

22, When citlier before or after the passing of this Act a sale of Specifie
a holiling has been agreed to be made by a landlord to a tenant, Performance.
and an application for an advance to cnable the tenant to buy the
holding has been sanctioned by #he Land Commission, cither party
to the agrccment for sale may apply in a summary mauner to
the Land Commission to decree the specific performance of the
agrecement ; and the Land Commissicn shall have all such juris-
diction and authority to decide®upon such application and to
make a decrle for specific performanac as are vested in the Chancery
Division of the High Court of Justice in Ircland, for the like
purposes, subject to the like appeal as in the case of other orders
made by the Land Cowmmission,

23. That paragraph of section ten of the Purchase of Lagd,(Ire- Amendmentsof
land) Act, 1885, which incorporates section seventy of the Landed 48 & 49 Viet.
listates Court Act, shall be amended by the substitution of the :573. ss. 10und
words “ Land Commission,” for the Words “ Land Judges,” occurrx'ng )
thercin, and the power of appointing new trustees given by tho
thirteenth section of the Purchase of Land (Ireland) Act, 1885,
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shall cxtend to all cases in which it may be nccessary to appoint

new frustees for the purposes of,any sale under the Land Law

(Ireland) Acts. . ) .
Reduction of 24. Whereas by scetion fory-four and section forty-five of the
intercst on Landlord and Tenant (Ircland) Act, 1870, and by sub-section three
};’;"'; g‘;"“',‘;ct of scetion one of the Landlord and Tenant (Ir(:-lzmd). Act, 1872, the
¢ 46,55, 44, 45; Conmmissioners of Public Works in Ireland (in this Act referred
85 & 36 Vict. {0 as the Commissioners of Wotks) were authorised to agree to
€ 32,5 1. advance to a tenant purchasing his helding a sum not exceeding
two-thirds of the value of the holding, ant such advance is to be
repaid by a charge made by virtue of the said scctions, or by &
sceurity from the tenant of an’ annuity of five pounds for every
hundred pounds of such advance, payable to the Cowmissioners of
Works for thirty-five years;

And wheieas in calenlating such annuity, interest was reckoned
at {he rate of three and one-half per centum per annum, and it is
expedient to reduee the annual amount of the annuity by reducing
the rate of interest and extending the term of the annuity : De it
therefore enacted as follows :—

(1.) As from the gale day next after the passing of this Act, any
annuity charged on a holding under section forty-four or
soction forty-five of the Landlord and Tenant (Ircland) Act,
1870, or scetion one of the Landlord and Tenant (Ireland)
Act, 1872, shall (save as lerein-after mentioned) be reduced
fredn five per centum o four per ecentum on the amount of the
advance ; and shall be payable for such teimn as the Commis-
sioners of Works may by order declare to be necessary for the
repayment, witlinterest ot three and one-cighth per centum per
annun, of so much of the aavance as has not acerued due for
payment on the said gale day, and the order shall, as soon as
may be after the passing of this Act, be made and notified by
post or otherwise, in manner directed by the sail Commis-
sioners, to the person appearing to them to be the person
paying the annuity

(2.) Provided that the said Commissioners may in any case in
which they think the special circumstances justify so doing,
grant such extension of the terin as they think just, so that
the term shall not in any case exceed forty-nine years from
the date of the' advance, and*shall adjust the annuity and vary
the order accordingly.

(3.) Whae on the gale day next after the passing of this Act
there are unpaid arrcars of instalments ot the annuity in
exeess of the instalment due on the said gale day. this section
shall not apply to such annuity except upon such order of the
Commissioners of Her Maje-ty’s Treasury (in this Act referred
to as “ the Treasury ”) as herein-after mentioned.

(4) Where the Ticasury are satistied ‘upon the report of the
(Eomnuissioners of Woiks that in the case of the purchaser of a
holding whose instalments are so in arrcar, the special cir-
cutastances are such that it is equitable to apply the provisions
of this section to such purchaser, and to make such provision
as hercin-after ‘mentioned for the arrears, the Treasury may, if
they think fit, order that on payment within the time limited



1887. Land Law (Ireland) Act,. 1887. Cu. 33.

by the order of a portion of the arrears, not being less than
the amount of the instalments of- the annuity for six m®nths,
if so much be due, the remhinder of the arrcars shall be repay-
able by such addition to the amount of the annuity for repay-
ing the advance a$ willerepay the said remainder with interest
at the rate of three and ome-cighth per cenlum per annum
within the period] at which the last-mentioned annuity will, by
virtue of this Act or otlierwisg, terminate, and upon such order
being made and portionof arrcars paid this scetion shall apply,
and the Commissioners of Works shall makc an order aceord-
ingly, and by such order charge the holding with the addition
to the annuity for the wpayment® of arrcars, and such charge
shall have the same priovity as the charge on the holding of
the annuity in arrear.

(5.) An order of the Commissiongrs of Works under this section
shall ‘be deemed. according as the ease requires, to form part
of the order under scetion forty-four oy section forty-five
of the rceited Act, or of the sccurity or deed charging the
aunuity.

25. Whereas in pursnance of seetion fifty -two of the Irish Church
Act, 1869, the Commissioners acting under that Aet credited the
purchascrs of Jand, or interests in land, with part of the purchase
money on having secuity for payinent of the same, and the sums
so credited to purchasers, cr neny of them, ave now wort mage debts
due to the Iivh Loauwd Connn s-ions as the sueeesors of e Conm-
missioners actine under that Act, and are scenred in some cascs
Ly a simple mortgage, and il.l otlier eases iy an instalment mortzace
providing for the payment of the principal sua® with interest by
instalments extendime over a teim of yoars (which i talments
with the®interest are in this scetion referiedgto as the s alments) ;

And whereas the rateof interost onsuch mort ages vwas e deulated
at not less than four per centum per anmuen, but has been in some
cases reduced to three and one-cighth per eentum per annum by an
order of the Inish Land Commissicn, undem section twenty thice of
the Purchase of Land (Ircland) Act, 1885, and it is expedient to
provide in other caxes {0r the like reduction in wanne provided
by this scetion: DBu it therefore enacted as follows:

(1.) As fromn the gale day nest after the passing of this Act, or
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any later date specifiod in i order under this scetion, the *

annual amount payable to the Trish Land Commiission in
respeet of any such instalwment mortgaze as above-mentioned
shall, save as lercin-asfter mentioned, be redueed by such
amount as is nceessary to reduce dhe rate of interest from
four to three and one-cighth pers eentum per annuin, and the
term may be extended by the Iish Land Comuission, so that
it do not excced forty-nine years from the date of the

(2) As from the gale day next after the pas-inz of this Act, or
any later date specitied in the order herem-afier mentioned,
the annual amount payable to the Irish Land Conumission in
respect of any such simple mortdage as above mentioned, shaly,
save as hercin-after mentioned, be at the tate for interest of
three and one-cighth per centum, and for repayment of prin-
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gpalofseven-eighths per centum on the amount of principal due
under such moitgage on-the said day, and such amount shall
be payable by half-ycarly payinents on the days on which the
interest in the said moftease is payable. and for forty-nine
years from the said day, and theauorttage shall then, except
for the purpoce of recovering arreirs, dcturminc:.

(3.) An order of the Irish Laud Commission fixing the annual
amount and the trrm of years shall, as soon ar may be after
the pascing of this Act, be male and notilic:l Ly post, or
otherwise in manner directed by the Trish Land Connnission, to
the person for the tine Telng paying the inlerest on any simple,
or the instalment on ahy instalinent mortoage, or olherwise
appearing to the Conmission to be liable to pay the same:

{t) Provided that the Irish Land Commisson may in any case
i which they think the snecial cirenmstances jusiify so doing,
grant such varintion of the term as they think just, and may
vary the order accordinely, so that the torm slall not in any
case excred forty-nine yvewrs from the date of the mortgane,

(5.) Whaie on the gale day neat ater the pucine of this Act
there are unpaid ariears inte pect of inferc.tvuder any simple
mortzaze, or instalments under an fictabient morizage, over
and above halt-yeaidy pavieents die on the sid <o day, Uhis
section shall not apyly toco b met o me exe po that il the
Treasury on the veport of the Land Co il oo e satisfied
that 1t is cquitable to apply thisseeim to any sueh mortgagn—-

(a.) The Treasury may order that on payment within a
period fised by the order and novr «dm hike manner as
above provided of a portion of the sl tareears, being not
Jess than the awount of inlerest or v Hecats due for
six. months,~it so much be due, the 1ewminder of the
anears shall Te ve o id by sweh e Wition to the periodical

‘ wOlmends as will he safiiclent to pay the <aid remainder
woohintactat Uierate of thice an i ore-¢i 2 hith per cenbum
per annmm by the expiva‘ion of the perrod at which the
meytanne, by vilue of thus Actb or otherwise, will cease;
and

(L) Upon such order beina made and portion of arrcars
paid, s seetion shall apply, and the Jrish Land Com-
mision shall make an owvder wder this seetion wich re-
ferencee to such moitoare as if all aviears of interest and
instalmients roguired to be paid before the making of the
order were pani, and such order shall also provide for
such additions to the morteage as alove mentioned,

(G.) Any order of the Irisn Land Counnis<ion under this section,
also any order purporting to be made by such C'ommission in
pursuance of sccetion twenty-three of the Purchase of Land

,Ureland) Act, 1885, whether before or after the passing of
ihis Act, shall have efleet as if the morteace referred to in the
order were modificd in the manner provided by the order, and
it the order provides for an addition to the debt in pursuance
of this section as if the mortgage included that addition, and
an addition so made shall have the same priority as the debt

~

created by the mortgage, and any such order shall be binding
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on all persons interested in the equity of redemption of such
mortgage. . .

(7.) Nothing in this scction shall eapply to a mortgage as to
which an order has been made®under seetion twenty-three of
the Purchase of Lande{Ircland) Act, 1883, before the passing
of this Act.

(8.) Nothing in .ghis scction shall apply to the purchasers of
perpetuity rents. .

26. Whenever a holding has, cither before or after the passing
of this Act, become fodeited to the Commissioners of Works, under
geetion fuiby-four or forty-ive of the Landlord and Tenant (1reland)
Act, 1870, and a lezal proeseding th “respeet of such forfeiture has
either not been tadn by the said Connuissioners, or if taken, has
DLeen abandone §, they may, with the eonsent of the Treasuy, it it
scem ity alter notice to all pasonsgappenting to the Commissioners
of Works to be concerned, otder that the holding shall be released
from the forfeiture as from the date at which it acerued, and shall
vest in the person named m the order discharged from all claims
on account of the alienation, sublelting, or other act, on account of
wh.ch the forfi iture was inceuried,

Such order shall have full clivet and he binding on all persons
intereated in the hioldiv s and the hoidine, after the date thereof,
shall ecase to be subviect to the conditions nuposed by the scetions
above in th <~ -Gon wmentioned, gnd shall be subjeet to the condi-
tions imnosed by section thitty of the Lahdlord and Tenant @reland)
Act, 185!, and that section s hall apply with the substitution of the
Commissioner of Works oy the Land Comnmnission.

a7, Whercos uneder the Landlord and Tewant (Tegdand)  Act,
1870, and the Landlord and *Penant  (Ieland) Act, 1872, as
amende® by section thirty-five of the Leswd Law (Ireland) Act,
1881, and under seetion bwenty-four and under seetion twenty-six
of the Land Law (Ireland) Act, 1881, the Irish Land Commission
were authorised to advance to a tenant purchasing his holding a
sum not excecding such proportion of fhe purchasc-money as is
therein mentioned, andgsuch advance is to be repaid by a charge
made by virtue of the sald scections, or by a sccurity from the
tenant of an annuity of five pounds for every hundred pounds of
such advance, pay able to the Iiish Land Comission for thirty-rive,
years ;

And whercas, in caleulating such annuity, interest was reckoned
ab the rate of three and one-half per eentumn per annum, and it is
expedient to reduce the annnal amount of the annuity by reducing
the rate of igiterest and extending the® term®of the annuity, be it
therefore enacted as follows: ¢

(1.) Asfrom the first gale day next after the passing of this
Act any annuity charged on a holding for the repayment of
an advance made in pursuance of scction thirty-five of the
Land Law (Ireland) Act, 1881, or the Acts in thal *scction
mentioned or made in puisuance of section twenty-four or
section twenty-~ix of the Land Law (Ircland) Act, 1581, shall
(save as hercin-after mentioned) Le redpeed from five per
centum to four per ecntum on the amount of the advance;
and shall be payable for such term as the Irish Land Com-

H 2
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mission may by order declare to be necessary for the repay-
ment, with interest at three and onc-cighth per centum per
annum, of so much of the advance as has not accrued due for
payment on the said gale day ; and the order shall, as soon as
may be after the passing of this Aét, be made and_notiﬁed, by
post or otherwise, in manner directed by the said Commis-
sioners to the person appearing to thewm to be the person
paying the annuity : .

(2.) Provided that the said Commissiun may, in any ease in which
they think the speeial circumstances jusfify so doing, grant such
extension of the term as they think just, so that the terin shall
not in any case exceed forty-nine ycars from the date of the
advance, and shall adjust the annuity and vary the order
accordingly.

{3.) Where on the gale day next after the pascing of this Act there
arc unpaid arrcars of instalments of the annuity in excess of the
instalment dué on the said gale day, this section shall not apply
to such annuity except upon such order of the Treasury as
herein-after mentioned.

(&) Where the Treasury are satisfied upon the report of the Irish
Land Cummission that in the case of the purchaser of aholding
whose instalments are so in arrear the special cireumstances are
such that it is equitable to apply the provisions of this section
toesuch puichaser, ané to make such provision as herein-after
mentioned for the arrears, the Treasury may, if they think fit,
order that on payment, withiin the time limited by the order, of
a portion of thie arrears, not being' less than the amount of the
instaiments of the annuity fer six months if so much be due,
the remainder of the arrears shall be repayable by suck addition
to the amount of the annuity for repaying the advance as will
repay the said remainder with interest at the rate of three and
onc-cightl per eenvum per annum within the period at which
the last-mentioned «mnuity will by virtue of this Act or other-
wise terminate ; and vpon such order being made, and portion
of arrcars being paid, this scction shull apply, and the Irish
Land Commission shall male an order accordingly, and by such
ovder charge the holding with the addition to the annuity for
the repayment of arrcars, afid such charge shall have the same
priority as the charae on the lolding of the annuity in arrear.

(%) An order of the lrish Land Commission undér this section
shall be deemed, according as the case requires, to form part of
the order under the-sections of the recited Acts, or of the
security or decd charging the annuity. !

28. Where any sum is due to the Irish Land Commission or to
the Commissioners of Pulilic Works in rgspeet of any advance made
to, or purchase money due fiowm, the purchaser of any land or interest
in land, and is unpaid for the space of not less than six months after
the same has become due, the Irish Land Commission or Commis-
stoners of Public Works, as the case may be, may give a certificate
of the amount so dyue, and such certificate shall be evidence in the
same manner as & certificate under section forty-nine of the Landlord
and Tenant (Ireland) Act, 1870.
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Parr 11T, . *
Equituble Provisioms.

29, The following cnactments shall take cffect with respect to Temporary
judicial rents fixed before the tirst day of January, onc thousand adjustment of
eight hundred and eighty-six:— Judicial rente.

As soon as possibleatter the passing of this Act, the Land (om-
mission, having regard to the ditfcrence in prices affecting agriculture
in counties, poor law unionsgor other areas, between the ycar one
thousand cight hundred and ecighty-scven, and cach of the years
one thousand cight hundred aud cighty-one, onc thousand ecight
hundred and eighty-two, oné thousaid cight hundred and cighty-
three, one thousand cight hundred and eighty-four, and one thousand
eight hundred and cighty-tive, shall without application determine
with refcrenec to such countics, unsous, or other arcas whal altera-
tion, if any, ought cquitably to be made in the judicial rents to
become payable in such counties, unions, or aveas, in respect of the
year commencing from the gale day next befure the passing of this
Act, according as such judicial rents were fixed in one or other of
the years belore the first day of January, one thousand cight
hundred and eighty-six, respectively, so that the rent fined under
the provisions of this scetion shall differ by the difforence in prices
as aforesaid in the respeetive years, and the judicial rents payable in
respeet of the year aforesaid in sugh co'u.xlics, uniouns, or areas shall
bervaried to the extent so determined by the Land ConnnisSion.

In the year one thousand eight hundred and eighty-cight, and in
one thousand cight hundredsand eighty-nine, thc. Land Commission
ghall, in like manner, determine whkat alteration, if apy, onght
equitably to be made in the jdliciul rents payable for the ycar
commencing from the first gule day in each of the said years
respectively, and such rents shall be varicd to the extent deter-
mined by the Land Commission.

The Land Comimnission shall proceed by countics, poor law unions,
or other arcas as they think fit, in refercfice to such alterations of
Jjudicial rents, and may, cause to be made such inspections and
reports as may be necessary, and may asceirtain averages, and may
proceed in all other respects in such manner as may appear to them
to be necessary for carrying out the ohjeets aforesaid.

The Land Couission shall publish the orders made by them'
under this scction in such manner for giving information to all
persons interested as they think most convenient.

A copy of every order made by the Land Commission under this
section shalkbe published in the “ Dubltn Gazltte.”

The production of a printed copy of the * Dublin Gazette,”
purporting to be published by the Queen’s authority, and containing
the publication of any grder of the Land Commission under this
section, shall be evidence of the contents of such order, and of the
date thercof, and that it has been duly made. 4

30.—(1.) In any proccedings for the recovery of a holding t0 power of court
which this scction applics, for noppayment of rent, or®in ajiy tostay eviction.
action for debt or damages by any person against the tenant of
such holding if the court in which the proceedings are pending is
satisfied that the tenant of the holding is unable to satisfy Ly an
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*immediate payment in full the judgment and costs, and that such
inability does not arise from his own conduct, act, or default, and
there is reasonable ground for granting an extension of time to pay,
the court may put a stay upon tha exceution of the judement of
the comrt i sl cjectment, or, in ease of an ordinary judament,
may put a sty woon the exeention of a writ of fierl fuclas as
asainst the tenawnd’s interest in the holdmyg &or such time as the
court thinks reasonable, and the tourt may, in any such ejectinent,
if it thinks fit, order that the arrcars ot rent and the costs, or such
sum in satislaction thercof as may be agreed on betwcen the
partics, shall ke paid by such instalments as the court may appoint:
Provided that where the landlord has offered to accept in full
satisfaction of the arrcars of rvent such lesser sum. payable cither
in one payment or by instalments as the court shall think
reasonable, and the tenant refusts such offer, no stay of execution
shall be granted under this section.

(2.) If the court is of opinion that the tenant can pay the first of
such instalments forthwith, the court shall so order.  If default is
made in complying with the order of the court for the payment of
the first or any subscquent instalment, the stay upon the execution
of the judgment in cjectment shall be removed, and it may there-
upon he executed by a writ of possession in the prescribed form ;
and upon the excention therceof, or upon the expiration of a period
of six months from the regoveryeof the judgment, whichever shall
last happen, all right of redemption in the holding shall e
determined. .

(3) This section,shall apply to everyholding in respeet of which
a judicialerent has been fixed, or can be fixed under the Land
Law (Ircland) Act, 1881, as amended by this Act, held by a
tenant whose holding, ot the aggreoate of whose holdings, whether
under one or more landlords, is valued under the Acts relating to
the valuation of 1atesble property in Ircland at not more than
fifty pounds a year. ‘

(4.) This scction shall apply to judgmeuts in cjectment for
nonpayment of rent, or for debt or damrces recovered but mot
exceuted before the passing of this Act against the tenant of such
holding as aforesaid.

Where any such judament for nonpayment of rent so recovered
shall be exceuted against any such tenant as aforesaid, the court
may, notwithstanding such exceution, within three months after
the passing of this Act, and under like conditions, and subject to
like terms as to instalments and otherwise, as if the judgment had
not been exceuted, make an order sctting aside suoh exceution,
staying the further exceution of such judgment, and, if necessary,
restoring the tenant to the possession of the holding.

In casc of any judgment for debt qr dammaces so recovered
aga.inb% such tenant, the same shall not be exccuted against the
tenants interest in his holding, without the leave of the court,
within the like period.

«31. Save as by this Act is gtherwiso expressly provided, every
decree, order, and gecision of a county court judze excrcising
Jwisdiction under %his Act, shall be sulject to the like appcal as

if the same were g, deerce pronounced by & county court judge
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in exercising ordinary ecivil bill jurisdiction under the Civil Bill 14 & 15 Viet.
Courts (Ireland) Act, 1851. . . e. 57.

82. For aiding the county tourt judaes in performing the dutics Court valaers
imposed on them by the Act of s1581 and this Act, the Land in county
Commission may from time to time, but subject to the approval of s
the Lord Licutenant, nominate independent valuers, to some one
of whom cach county court judge may, whenever necessary, refer
any question for report. .

Such valuers shall be paid such remuncration as the Treasury
may determine. .

. e .
Part 1V,
Miscellancous.

.
33.—(1) Tn the case of the H’s:h Court the powers of making Rules, orders,
rules and orders, anl of preseribing forms, and of regulating the ﬁﬁi’fﬁﬁ?’ﬁgsm’
mode of proving the service, and of proving the date of service of ges
notices und.r this Aet, and of determining the persons upon whom
notices under this Act are to be seryed, and for proseribing any thing
by this Act authorised to be pieseribed, shall he from time to time
excreised by the authority and in the mamner preseribal by the sixty-
first sceti m ool the Supreine Court of Judicature Act (Lre'and), 1877, 40 & 41 Viet.
and in that section, for the purpos s of rules under this Act, the ® °7
Lord Chancellor and the other Judgese therein referred tg, or any
four of them with the Lord Chancetlor, shall be substituted for the
Jjudges therein referred to, *
In the casc of the Land® Commission, rules may be made in the .
manner provided by the Land Isww (Ircland) Act, 188L.°
In tlee casc of the enunty conrt, the above-mentioned powers shall
from time to time be excrcised by the autfmrity and in the manner
preseribed hy section seventy-uine of the County Otflicers and Courts 40 & 41 Vict.
" (Ireland) Act, 1877. c. 56.
(2.) On the passing of this Act, the amthority mentioned in the
eighty-fourth scction of the County Offticers and Courts (Ireland)
Act, 1877, shall amend” the existing scale of fees, costs, and charges
to be paid to counsel and «olicitors in ¢jectments {or nonpayment
of rent in the Civil Bill Courts, so that the total fees, costs, and®
charges in any such ejectment 8s between party and party shalk,
so far as way be practicable and reasonable, not excecd the total
fees, costs, aud charges between party and party according to tho
scale for the time being in foree of such fees, costs, and charges in
ordinary ciyil bills, as if such cjectment weresan ordinary civil bill
and the annual rent of the holding for which such cjectment is
brought was the amount sued for or recovered respegidsgely in such
ordinary civil bill. Such amended seale of fees, cost¥gd chaiges
may be subscquently &mended from time to time by the same
authority if in practice it is found to be insufficient. ’

34. In this Act, unless the context otherwise requires— Definitions.
The expression “cjectment ” means any action for the *recovery

of the possession of land in the High Court of Justice or in the

Civil Bill Court: .
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83 & 34 Vict.
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The expression “judgment” as respeets ejectment means decree
of % civil bill court or a ]udrrmcnt of thc High Court:

The expression “writ of possession’ " includes o decreo for
possession : e

The expression “incumbrance” means any lezal or cquitable
mortgage in fee, or for any less cstate, and also any money
sccured by a trust, and also any legacy, portion, lien, or other
charge, whercby a gross sum of moncy is" sccured to be paid
on an event or at a time certain, and also any annual or
periodical charge which, by the instrument ercating the same,
or any other instr ument, is made purchaseable on p'xyment of
n gross sum of moncy, and every other charge on land which is
deemed an incumbrance in a court of oqmt_\ and which a
court would discharge by a sale of the land charged, or by the
appointment of a receiver over the same :

The word “ landlord * shall, for tho purposes of sales to tenants
under the Land Law (Ireland) Acts, include any person
entitled to an estate as a trustee for sale, and any limited
owner, as defined by scetion thirty-three of the Landlord and
Tenant (Ircland) Act, 1870:

The expression “tithe rentcharge” includes any annual sum
pavable to the Land Commission under the thirty-second
scetion of the Irish Church Act, 1869, as amended by any Act
or Acts:

The expression “land improvement charge ” includes any charge
for land improvement loans payable to the Commissioners of
Public Works in Ircland under the Act of the session of the
tenth and clevéath years of the reign of Her present Majesty,
cLapter thirty-two, intituled “An Act to facilitate the Tmprove-
ment of Landed I’romrty in Ircland,” and the Acts amending
the same:

The expression “drainage charge” includes any charge for
drainage loans payable to the said Commissioners under the
same Act and Acts eumending it, or under the Act of the
session of the fifth and sixth yecars of the rcign of Her
present Majesty, chapter cighty-nine) or any subscquent
Act; and also any charge payable to the Drainage Board of
a Drainage District under the Drainage and Improvement of
Land Act (Ireland), 18G3, and*the Acts’ amending the same :

Save in Part Two of this Act, the expression “holdmnr ” does not
include any holding which is not agricultural or pasboml or
partly agricultural and par tly pastor ul in its character :

The expression “ proscribed ”, when used with reference to pro-
ceedings before the Land. Commission, means préscribed by
rules made under the Land Law (hcland) Act, 1881 ; when
used with reference to other proceedings, means pu,scnbed
by rules made under the Supreme Court of Judicature Act
(Ir¢land), 1877 as amended by this or any other Act, or under
the County Ofticers and. Courts (Ireland) Act, 1877, as the
caseemay be :

The dcfinitions contained of incorporated in the Land Law
(Ireland) Act, 1881, and the Copnty Oflicers and Courts
(Ireland) Act, 1877 slall apply to this Act :
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The expression “The Land Law (Ircland) Acts” includes the
Landlord and Tenant (Ipeland) Aect, 1570, the Land Law 33234 Viet.c. 6.
Ircland) Act, 18381, Part IL of *the Tramways and Pullic Teh D ik o o
cmpanies (Ircland) Act, 1883, the Purclase of Land (Ireland) &4 Viot.c.%.
Act, 1885, and any Act amending them.
85. This Act may be cited for all purposes as the Land Law Slort title.
(Licland) Act, 1857.°

. SCIIEDULE. Section 7.

Form of Notice to be served after Fudgment in Ejectment for
Nonpayment of Llent.

In the ITigh Court of Justice in Treland, Division {or in
the Citil Bill Court of the Coumty of 1
Between 4.1, - - - - Plaintiff,
and :

C.D. and E.I. - « Defendants,

To C.D. and I.F., &c.

Take notice, that a judement [or d eree] for the recovery of the lands
of for nonpayment of rent has been recovered by the
above-named A4.3.

And that any person entitled by law to redeem the said lands must do so
within a period of six months frowm the service [or postine] of tlis notice,
and that any person being a tenant or having a specific interest in the
tenancy, and desiring to redeem, mvust pay to 4. B, [lundlord’s name], at

yor G./I. €avent’s name] at o » or lodge .
in the Division of the Hizh Court [or with theeclerk of the

peace], tPe rent, arrears, and costs Within the said period of six months,
‘The particulars of the rent and costs are as folbows :—[set them out as in
the judgment or decree.]

On the service [or posting] of this notice, the persons to whom it is
addressed, being in possession of any pairt of the lands, are deemed to be in
postession as caretakers, and the service of thig notice operates in the same
manner as if the judgment [or decrec] in ejectment had been executed
against them, and as il daviug been removed from possession, they had
been reinstated as carctakers.

Signed by G.I1. for A.D.

Dated, &c.

CHAPTER, 34,

An Act Tor the transfer to the Mectropolitan Board of
‘Works and the maintenance of certain Public Parks and
‘Works in the Metzopolis. [23rd August 1887.]

'WHEREAS the parks, garden, bridge, and embankmen# herein-
after mentioned have hitherto been maintained at the cost
of the Exchequer, and it is expedient that they should be mhintained
out of local rates: * . .
Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and



