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CHAPTER* 65.*
An Act to establish a Real Representative, and to amend 

the Land Transfer Act, 1875. f6th August 1897.]
"ITTHBilEAS’it is expedient to establish rea> representative, 
1 ’ .and to amend the Land Transfer Act, 1875, in this Act 

referred to as “ tl?e principal ..Act*: ”
Be it therefor^ enacted,by the Queen’s most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:

Pakt I.

Devolution 
of legal 
interest in 
real estate 
on death.

Pi'ovisicns as 
to adminis­
tration.

Lfstablishment of a Ltdtcl Representatfve.

1. —(k) Where real estate is vested in ail^ person without a 
right in any other penson t« take by survivor^ip it shall, on his

•death, notwithstanding any ,testaj.i?entary disposition^ devolve to 
and become vested in 4iis personal representati'^s or representative 
from time to time a^i^ it were a chattel real vesting in them or 
him.*

(2.) This section shall' apply to any real Estate over wliich a 
person executes by will a general power of appointment, as if it 
were real estate y^sted in him.• • •

(3.) Probate and letters of administration may be granted in 
respect of real estate only, although there is no personal estate.

(4.) The expression “ real estate,” in this part of this Act, shall 
not be deemed to include land of copyhold tenure or customary 
freehofd in any case in which an admission or any act by the lord 
of the manor is necessary to perfect the title of a putchaser from 
the customary tenant.

^.) This section applies only in cases of death after the 
ccmmencemftat* of this Act. •

2. —(1.) Subject to the powers, rights, duties, and liabilities
hereii»after mentioned, the personal representatives of a deceased 
person shall hold the real estate as trustees for the persons by law 
beneficially entitled thereto, and those persons*sha]],have the same 
power of requiring a transfer of real estate as persons beneficially 
entitled to personal estate hdve ,of requiring a transfer of such 
personal estate. *

(2.) All enactments and rules of* law relating to the effect 
of probate or letters of administration as respects chattels real, 
and as respects the dealing with chattels real before probate or 
administration, and as respects the payment of costs of*admini- 
stration and other‘matters in relation to the administration of 
personal estate, and fee powers, rights, duties, and liabilities of
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personal representatfves in respect of personal estate, shall apply to 
real estate so far as the same aye applicable, as if that real estate 
were a chattel real vesting it| them or him, save that it shall not be 
lawful for some or one only of sev’bral joint personal representatives, 
without the authority of the court, to sell or transfer real estate.

(3.) In the administration of the assets of a person dying after 
the commencement of fins Act, his real estate shall be administered 
in the same manner, subject to th» same liabilities for debt, costs, 
and expenses, arfd with the same incitlents, as if it were Jrersonal 
estate; provided that nothing herein contained sh^l alter or affect 
the order in which real and personal assets respectively are now 
applicable in or towards the payment of funeral and testamentary 
expenses, debts, or legacies, or the ljp,]^ility of real estate to be 
charged with the payment of legacies.

(4.) Where a person dies possessed of real e.^^ate, Jthe court shall, 
in granting letters of administration, have regard to the, lights and 
interests of persons interested i« his real estate, and his heir-at-law, 
if not one of the tiext-of-bin* shall be equa^Jy entitled to the grant 
with the next-of-kift, and provision shall be niad«*hy Miles of 
court for adapting t^io procedure and pr^ctice^n the grant of letters 
of administrstidon to the case ot*rgal es^tate.*

3.— (1.) At any time aftei»the death ?)f the *owner of any land, 
his personal representatives may assent to any devise contained 
in his will, or maj^convey the land to any pSrson entitled 
thereto as heir, devisee, or ‘otherwise, and may make the assent or 
conveyance, either subject to- a charge for the payment of any 
money whicji •the personal representafives are liable to pay, or 

•without any such charge; and on. such assent or conveyance, 
subject to a charge for all moneys (if any) which the personal 
representatives are liable to pay, all liabilities of the personal 
representatives in respect of the land shall cease, except as to any 
acts done or contracts entered into by them before such assent or 
conveyance. *

(2.) At any time after the expiration of one year from the dea^i 
of the owner of any land, if his personal representatives have failed 
on the request of tl^e person entitled to the land to convey the ■ . 
land to that person, the court may, if it thinks fit, on the application 
of that person, and after notice to the personal representatives, 
order that the conveyance be made, pr, in the case of registered 
land, that the person *so entitled be .registered as proprietor of the 
land, either solely or jointly with the personal representatives.

(3.) Where the personal representatives of a deceased person 
are registered as proprietors of larSd on his death, a fee shall not be 
chargeable on‘any transfer of jhe land by them unless the transfer 
is for valuable consideration.

(4.) The production of an assent in the prescribed form by the 
personal Jiepresentatives of a deceased proprietor of registered land 
shall authorise the registrar to register the person named in th* 
assent as proprietor of the land.

N

Provision for 
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Appropriation 
of land in 
satisfection 
of legacy 
or ehare in 
estate.

Liability for 
duty.

4. —(1.) The personal representatives of a deceased person may,
in the absence of any express provision t» the contrary contained 
in the will of such deceased persdh, with the consent of the person 
entitled to any legacy given by the deceased person or to a share 
in his residuary estate, or, if the person entitled is a lunatic or an 
infant, -with the consent of his committee, trustee, or guardian, 
appropriate arty part pf the residuary estjvte of the deceased in 
or towards satisfaction of that legacy or share, and may for that 
purpose value accordance with the prescribed provisions the 
whole dr arjv part‘of the property of the deceased person in such 
manner as they*think fit. Provided that before any su^h appro­
priation is effectual, notice of such intended appropriation shall be 
given to all persons interested in th? residuary estate, any of whom 
may thereupon within th% prescribed time apply to the court, and 
suejj. valuation and appropriation shall be conclusive save as 
otherwise directed by the court. •

(2.) Where any property is so appi^prialed a conveyance thereof 
by the personal representatives to«the person to whom it is appro­
priated shall not, by roftson only tl]^f the propefty so con; -yed is 
accepted by*riie person to whom it is conveySd in or towards the 
sa^sfaction of a lega«^ or » share in residuarj estate, be liable to 
any higher stamp duty than that payable on a transfer of personal 
property for a like ^rpo^.

(3.) In the case ef registered iand, the production of the 
prescribed evidence of an'appropriation under this .section shall 
authorise the regi.strar to register the persoi^to wdiom the property 
is appropriated as proprietor of the land.

• .
5. Nothing in this part of this A%t shall affect any*duty payable 

in respect of real estate or impose on real estate any other duty 
than is now payable in respect thereof.

Part II,

Settled land.

Amendments of the Land Transfer Act, 1875.

Settled land may (at the option oT the tenant for life) 
be registered either in the name of the tenant for life, or, where 
theft are trustees with powers of sale, in the names of those 
trustees, or, where there is ^n overriding^ower of appointment 
of the fee simple, in the names of the persons in whom that power 
is vested. ,

(2.) There shall also be enteled on the register such restrictions 
or inhibitions as may be prescribe*^ or may be expedient, for the 
protection of the rights of the persons beneficially interested in 
the land.

(3.) Where land already registered is assured to tht^uses of a 
settlement, the instrument of transfer maybe in a specially prescribed 
forui, which shall operate as a conveyance to the uses of the settle-
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nient, and it shall ba the duty of.the trustees of the settlement (if 
any) to concur in the jnstriBneDt, anft to apply for the entry on 
the register of the proper restrictions or inhibitions under this 
section. If there are no sufh trustees, the registrar shall inquire 
into the terms of tl^ settlement, and shall enter on the register 
such restrictions or inhibitions as may be prescribed, or as appear 
to him to he in a<icordance with this section. ,

(4.) On the death of a tenant for life, registered as proprietor of 
settled land, it shall be the duty of the trustees <)f the settlement 
(if any) to applf for the registration *of his suecessor or successors, 
with such restrictions or inhibitions (if a*liy) as ntay 5je in accord­
ance with this section. If the trustees neglect 4o apply or if 
there are no such trustees, tl*e registrar’ shall proceed under the 
forty-first section of the principal A(jt in such manner as may 
be prescribed. * ‘

(5.) Where a settlemc*iit is created by the will of, or otherwise 
arises in consequence of the ^eath of, a sole ycgisfered proprietor of 
land or of an undivided share in land, it shall be ihe duty of his 
personal represenjtatives to ttfipfy for the r<^istration of the person 
entitled to be regisi^sred as proprietor, an* for tbe^^ntry on the 
register of proper restrictions or inhibitions in accordance with 
this section. • • • * •* •

(6.) The settlement, or an abstract hr copy thereof, may be filed 
in the registry for^’eferenc^ in the pteseri^d manner, but such 
filing shall not affect a purchaser or moilgagee for value ffom 
the registered proprietor with notice of its provision'; ytr entitle him 
to call for prodnction^f the settlement, or for any information or 
evidence as to its contents.

(7.) The Registered proprietor of sSttled Ian ci and all other 
necessary parties (if any) shall, on the request, and at the expense, 
of any person entitled to an estate, interest, or charge conveyed or 
created for securing money actually raised at the date of such 
request, charge the land in the prescribed manner with the payment 
of the money so raised. •

(8.) Subject to the maintenance of the right of the registered 
proprietor to deal by registered disposition, or by way of mortgage 
by deposit, with any land whereof he is registered as proprietor, 
the. estates, rights, and interests* of the persons for the* time being 
entitled under any* settlement comprising the land shall be* 
unaffected by the registration of that proprietor.

(9.) A person in a fiduciary position may apply for, or con<gir in, 
or assent to, any registration authorifted by this section, and, if he 
is a registered proprietor, may execute an instrument of transfer 
or charge in the prescribed form in favour of any person whose 
registration is so authorised. , • .

(10.) In this section the expressions “ tenant for life,” “ settled 
land,” “ settlement,” and “ tuustees of the settlement,” have the 
same meaning as in the Settled Land Acts, 1882 to 1890.

7.—(Id Where any error or omission is made in the register, or 
where any entry in the register is made or, procured by or in 
pursuance of fraud or mistake, and the error, omission, or entry
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is not capable of rectificat^n uifder the prinfipal Act, any person 
suffering loss thereby shall be ent'tled to be indemnified in the 
manner in this.Act provided. *

(2.) Provided that where a‘registered disposition would if 
unregistered be absolutely void, or where the effect of such error*, 
omission, or er^try, would be to deprive a person of land of which he 
is in posses.sion, or in receipt of the rents find profits, the register 
shall* be rectified and the perso^ suffering loss by the rectification 
shall ba entitled to,the indemnity. •

(3.) A pi^soft shall not be entitled to indemnity for any loss 
where he has caused or substantially contributed to the loss by his 
act, neglect, or default, and the ctnission to register a sufficient 
caution, notice, inhibition,^of other restriction to protect a mortgage 
by deposit or other equitable interest, or any estate or interest 
created under section forty-nine of the* principal Act, shall be 
deemed neglecl ivitfiii^ the meaning qf this sub-section.

(4.) Where •the register is recttfed under the principal Aet by 
reason of fraud or mj^take which Itas occurred in a registered 
disposition for valuable consideration, and wfiich the grantee was 
noj^ aware of and cou^ notgby the exercise of reasonable care have 
discovered, the person s’ufferi^g lo^s’by the rectincation^hall likewise 
be entitled to indem>itj4 under this section.
X • ' * •

The registrar ncay, if the applicant desires it, and subject to 
an appeal t<^ the court, determine whether* a right to indemnity 
has arisen under this section, and, if so,«awi^d indemnity. In the 
event of an appeal to the court, the applicant shall not be required 
to pay any cost? except l*s own, even if unsuccessful, unless the 
court shall consider that the appeal is unreasonable. *

(6.) Where indemnity is paid for a loss, the registrar, on behalf 
of the Crown, shall be entitled to recover the amount paid from 
any person who has caused or substantially contributed to the loss 
by his act, neglect, or default.

(7.) A claim for indemnity under this section shall be deemed a 
simple contract debt, and for the purposes of the Limitation Act, 
1623, the cause of action shall be deemed to arise at the, time when 

.the claimaiTt knows, or but for his*own defaulj, might know, of the 
existence of his claim. This section shall apply to the Crown in 
like manner as it applies to a private person.

•
8.—(1.) So long as a land certificate, offine copy of a registered 

lease, or certificate of charge, is outstanding, it slMl be produced 
to the registrar on every eq^ry in the register of a disposition by k 
the registered proprietor of the Sand or charge to which it relates, 
and on every registered transmission or rectification «f the register, 
and a note of every such entry, transmission, or rectification shall 
be officifilly endorsed on the certificate or office copy, and the 
registrar shall have the same powers of compelling the production 
of certificates and qffice copies as are conferred on him sections 
one hundred and nine and one hundred and ten of the principal
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Act as to the pi^iduction •of maps* surveys, books, and other 
documents. ,

(2.) Where a land certifilate gr office copy of a registered lease 
has been issued, the* vendor shall deliver it to the purchaser on 
completion of the purchase, or, if only a part of the land comprised 
in the certificate» or office copy is sold, he shall, at his owi'b expense, 
produce, or procure tRe production of, the certificate or office copy 
in accordance with this section for the completion«of the purchaser’s 
registration. Where the certificate*or office c«py has betEfti lost or 
destroyed, the vendor shall pay the costs df the proeeeflings required 
to enable the registrar to proceed without it. •

(3.) A new land certificate, office copy of a registered lease 
or certificate of change, shall not be •granted by the registrar in 
place of a former certificate, or office copy, which has beeiq, lost 
or destroyed, unless thd applicant has filed with ,the registrar a 
statutory declaration and *;uch other evidence, if §.ny, as the 
registrar may think necessary, stating the fact and circumstances 
of the loss or destruction •f the former certificate or office copy, 
nor until at least «ne adveftisement of the application, in the 
London Gazette and three advertisemei^ts in ^London daily morning 
newspaper sfeall hat’o been published at intervals of not less flian 
seven days, and three advertisements in a l^caljiewspaper circulating 
in the district in wlJch the jand is situtite, anti such indemnity (if 
any) given as the registrar shall think fit. * •
, (4.) Where a trans^r of, land is made by the registered proprietor 
of a charge, in exercise of the power of sale conferred by the charge, 
it may be registered, and a new land certificate may'be issued to 
the purchaser,*without production of the former land certificate, 
but the certificate of charge (if any) must be produced or accounted 
for in accordance with this section. Subject to any stipulation to 
the contrary the proprietor of a registered charge shall not be 
entitled to have custody of the Land Certificate, or to ret^uire a 
Land Certificate to be applied foi’:—

(i.) On the first registration of freehold or leasehold land, and 
on the registration of a charge, a land certificate, office cjpy 
of the registered lease, or certificate of charge, ^s the case may 
be, shall be prepared, and shall either be delivered to tha 
registered' proprietor or deposited in the registry as the said 
proprietor may prefer)

(ii.) If so deposited in the registrydt shall be officially enoorsed 
from time to tincre, as in this seetion provided, with notes of all 
subsequent* entries in the register affecting the land or charge 
to which it relates; •

(iii.) The registered proprietoT may at any time apply for the 
delivery of the certificate or office copy to himself or to such 
person as he may direct, and may at any time again deposit it 
in the land registry; •

(iv.) 'iSie preparation, issue, endorsement, and deposit in the 
registry of the certificate or office copv shall be effected without 
cost fo the proprietor..
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The registered proprietoreof any fi^jehold orfteasehold land or of 
a charge may, subject to any registered estates, charges, or rights, 
create a lien on the land or charge by ^eposit of the land certificate 
or office copy of registered lease, <Sr certificate of charge ; and such 
lien shall, subject as aforesaid, be equivalent to a lien created by 
the deposit of title deeds or of a mortgage deed of unregistered land 
by an on*ner entitled in f«e simple or for the term or interest created 
by thfe lease for his own benefit, or by a mortgagee beneficially 
entitled jo the mSvtgage.

9.—(1.) Tie Jirovisions of section eight of the Conveyancing 
and Law of Property Act, 1881, shall apply, so‘far as applicable 
thereto, to transfers of registered Itod as though such tran.sfers 
were made by deed, and a Ji'iinsfer of land m^de by the proprietor 
of registered charge with power of sale shall operate as a 
conveyance in profe-sed exercise of the ^ower of sale conferred 
by the said^Act. * , «

(2.) The prefeisions of sections rfiineteen, twenty, twenty-one 
(except sub-sections on^and four}, tivtnty-two, (Rventy-three, and 
twenty -.four the same Act, shall *similarly%,pply to registered 
charges. « ♦

(3.) Every registered proprietor *of land may in tfie prescribed 
manner charge it with an*annuity or other gperiodical payment, 
and the provisions of jhe principal A!ht and this Act with regard 
to charges shall apply to any such charge. Every registered 
proprietor of Tand may charge it, in fayoui^f a building society 
under the Building Societies Acts, by means of a mortgage made 
in pursuance of ar consistent with the rules of that society, and 
the mortgage shall be deemed a charge made in the prescribed 
manner, and shall be registered accordingly.

(4.) Noticing contained in any charge shall (i) take away from 
the registered proprietor thereof the power of transferring it by 
registered disposition or of requiring the cessation thereof to be 
noted bn the register, or (ii) affect any registered dealing with land 
fra charge in respect of which the charge i.s not expressly registered 
orj)rotected, in accordance with the principal Aet and this Act.

(5.) The j-egistrar may, on the application, or with the consent, 
t)f the registered proprietor of the land, and of the proprietors of 
all registered charges (if any) of equal or inferior priority, alter the 
terms^of a charge. *

(6.) Where a person on cthom the right to be regi.stered as 
proprietor of land or of a charge has devoffed 1^ reason of the 
dfath or bankruptcy of the registered proprietor, or has been 
conferred by an instrument bf transfer or charge, in accordance 
with the principal Act and this StCt, desires to transfer or charge 
the land or to deal with the charge before he is himself registered 
as proprietor, he may do so in the prescribed manner, and subject 
to the ptescribed conditions. Subject to the provisions of the 
principal Act with regard to registered dealings for /valuable 
consideration, a transfer or charge so made shall have the same 
effect as if the person ^taking it were registered as proprietor.
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10. Every person .who (not beiag a barrister or a duly certificated
solicitor, notary public, (jonveyancer, sptjcial pleader, or draftsman 
in equity) either directly or indirectly, for or in expectation of any 
fee, gain, or reward, draws cjr prepares any instrument of transfer 
or charge, or an appligation to register restrictive conditions, or to 
alter or discliarge, or alter the priority of a registered charge, or 
any other prescribed instrument, shall incur a finq not exceeding 
fifty pounds, which sh^ll be recoverable before a court of summary 
jurisdiction in manner provided, by the Summary Jurisdiction 
Acts. * *•',**,

Provided that this section shall not expend to—• *
(a) any public •officer drawing or preparing instruments and 

applications in the courses of his duty ; or
(b) any person emjiloyed merely to engross any instrument or 

application.
11. Section two ot the statute of the thirty-second year of the

reign of Henry the Eighth, Chapter nine, which prohibits sales and 
other dispositions of land of tvhich the grantor or* his predecessor 
in title has not Keen in possession for one jvhole year previously to 
the disposition bein J made, is nereby repealed. •» >

12. A title to registered lan-i adverse to *or in derogation o? the ,As to title by
title of the registered proprietor shall ‘not be acquired by any length posse.^sion. 
of possession, and th^ registqped propriotor m^ty at any time make 
an entry or bring an action to recover possession of the Jand 
accordingly. Provided that where a person would, but for the 
provisions of the, prinbipal Act or of this section, have obtained a 
title by possession to registered land, he may apply for an order 
for rectiticqti<*ji of the register under* section flinety-five, of the 
principal Act, aud on such application the court may, subject to 
any estates or rights acquired by registration for valuable con­
sideration in pursuance of the principal Act or this Act, order the 
register to be rectified accordingly. And provided also, that this 
section shall not prejudice, as against any person registered ins first 
proprietor of*land with a possessory title only, any adverse claim in 
respect of length of possession of any other person who was in 
possession of such land at the time when the registration of gjich 
first proprietor took place. * , ,

13. —(1.) On every application to register land with an absolute
title, or to register a transmission of land, the registrar shall inquire 
as to Succession Duty and Estate Duty. •

(2.) If, on such application, it appears that there is, or is capable 
of arising, any kuch liability to Succession Duty or Estate Duty as 
would affect the purchaser from tj^e person to be registered as 
proprietor if the land were unregistered, the registrar shall enter 
notice of the* liability on the ^register in the prescribed manner.^

(3.) Succession Duty and Estate Duty shall not—
(a) unless so noted on the register; or •

- (6)'unless in the case of a possessory title the liability to the 
' duty was, at the date of the original registration of the land 

subsisting or capable of arising; o’’ -
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(c) unless in the case of a* qualified titjp the liability to the 
duty was included A the exffeptiojis made on such original 
registration of the land ; •

affect a bona fide registered pufchaSer for full consideration in 
money or money’s worth, although he may he^e received extraneous 
notice of the liability in respect thereof.

• • c • *
144~-(1.) So much or section eighty-three of the principal Act 

as prohibits thq, registration o6 undivided shares^ and limits the 
number of co-proprietors, and*relates to the description, boundaries, 
and extent, fftid «lteratiofi of the description of registered, land is 
repealed. • •

(2.) Registered land shall be described in the prescribed manner 
■ by means of the ordnance /aap, together witt such further verbal 
particulars (if any) as the applicant for registration may desire, 
and fhe registrar, or the court, if the applicant prefers, may approve, 
regard being liad *to, ready identification of parcels, correct 
description - of Jboundaries, and, as^ar a.s may be, uniformity of 
practice. • •

• •• •
15.—'(1.) Where th^ incy^ibent of a benefi<jp and his successors 

are^he registered proprietors,of lajiW— *
(i.) No disposition^hereof shall be registered unless a certificate 

in the prescribed form’shall be obtained—
» (a) in case of sales under the Parsonages Aet, 18S8, or the

Church Building Act, 183.9, or ryjiy Acts amending or 
extending the same respectively, from Queen Anne’s 
Bounty^ or

(i) in case of sales‘under the Glebe Lands*A«t, 1888, or 
any Acts amending or extending the same, from the Board 
of Agriculture; or

(c) in all other cases, from the Ecclesiastical Commissioners.
(ii.) No lien shall be created by deposit of the land certificate, 

and aif inhibition shall be placed on the register and on the land 
certificate accordingly. *

The production of a certificate from any of the above-mentioned 
boAies shall be a sufficient authority to the registrar to register the 
disposition in ^question, aud it shall be the duty of the proper 
body to grant such certificate in all cases in which the facts admit 
thereof. •

(2.)»On the registration of^the incumbent of a benefice and his 
successors as the proprietors of Registered land, if it shall be certified 
by Queen Anne’s Bounty, or shall otherwise appear,* that such land 
was originally purchased by Queen Anne’s Bounty or was otherwise 
appropriated or annexed by or w^h the consent or the concurrence 
of Queen Anne’s Bounty to the benefice for the aaigmentation 
thereof, the registrar shall enter a •note to that effect on the 
register.

(3.) Where the incumbent of a benefice is entitled to indemnity 
under the provision^ of this Act, the money shall be paid to Queen 
Anne’s Bounty and appropriated by them to the benefice.
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(4.) The term “ benefice ” in this seftion shall comprehend all 
rectories with cure of sjAIs, vicarages, perpetual curacies, donatives, 
endowed public chapels and jjarochial chapelries, and chapelries or 
districts belonging, or reputed to belong, or annexed, or reputed to 
be annexed, to any chhrch or chapel.

16.—(1.) A purchaser of registered laud shall not require any Previsions as 
evidence of title, except— ♦ vendor and

*• . * . / . purchaser on
(i.) the evidence to be obtained frofti an inspection of the’register sabs, 

or of a certified copy of, or extract fr&m, the regiifter;
(ii.) a statutory xleclaration as to the existence tA? otherwise of 

matters Avhich are declared by section eighteen of the principal 
Act and by this Act not to be incumbrances;

(iii.) if the proprietor of the land is registered with an absolute 
title, and there are* incumbrances entered cm, the register as 
subsisting at the first registration of th® land, eithqr evidence 
of the title to those incumbrances, or evidence of their 
discharge frcjm the regiater ;

(iv.) where the proprietor’of the lan<? is registered jvith a 
qualified title, the same evidence ag abo^jp provided in the case 
of absolute title, and such evidence as*to any estate, right, or 
interest excluded from the effect of tl^e registration as a 
purchaser woultfbe entiiled to if tli% laiuMverc unregistered;

(v.) if the land is registered with a possessory title, slich 
evidence of the tifte subsisting or capable of arisihg at the first 
registration of the lanS as the purchaser would be entitled to 
if the land were unregistered. ,

(2.) Wherfe the vendor qf registered land is not himself 
registered as proprietor of the land or of a charge giving a power 
of sale over the land, he shall, at the request of the purchaser and 
at his own expense, and notwithstanding any stipulation to the 
contrary, either procure the registration of himself as propri^or of 
the land or of the charge, as the case may be, or procure a transfer 
from the registered proprietor to the purchaser.

(3.) In the absence of special stipulation, a vendor of lajjd 
registered with an absolute title shall not be requireej to enter into 
any covenant for title, and a vendor of land registered with a* 
possessory or qualified title shall only be required to covenant 
against estates and interests«e.\'eluded from the effect of registration, 
and the implied covenants under section seven of the Conveyancing 44 & 45 viot, 
and Law of Property, Act, 1881, shall be construed accordingly. c. 41.

YJ.—(1.) The registered proprietor of land not situated in a Power to 
district where the registration of fjltle is compulsory, may, with the 
consent of the* other persons (if any) for the time being appearing reg^ter! 
by the register to be interested therein, and on delivering up the 
land certificate or office copy of the registered lease and certificates 
of charge^(if any), remove the land from the register.

(2.) After land is removed from the register* no further entries 
shall be made respecting it, and inspection ^f the register may be
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38 & 39 Vict. 
e. 87.

Minor amend­
ments in 
Schedule I. *

Registration of

55 & 56 Vict.
c. 31.

made and office copies of the^entriSs therein m|y be issued, subject 
to such regulations as may be prescrilSed. •

(.3.) If the land so removed from tjie register is situate within 
the jurisdiction of the Middlesex‘or Yorkshire registries named in 
section one hundred and twenty-seven of the principal Act, it shall 
again be subject to such jurisdiction as from the date of the 
removal.* • •

18. The princigpl Act shall b» further amended in regard to its 
minor details in the manner set forth in the First Schedule hereto.

• • •
19. —-( L) Wl^ere a county council apply in pu^rsuance of section

small holdings, ten of the Small Holdings Act, 1892^for registration as proprietors 
r,K «. Kc ]and, they may be registered as proprietors of that land, with

any such title as is authoriSeTl by the principal Act.
(2.^ Where a county council, after having been so registered, 

transfer any sudh larfd to a purchaser ^f a small holding, the pur-* 
chaser shall*be j-egistered as proprietor of the land with an absolute 
title, subject only to such incumbrafic^ as may l^e created under 
the ISmall Holdings Act,*1892, and iaany sucl^ case the remedy of 
any person, claiming by title paramount to the county council in 
respect either of titlebar iAumbra^ces shall Ifc in damages only, 
and such damas'es shall be recoverable against the county council.

Power to 
require regis­
tration of title 
on sale.

Part III.
Compulsory -Registration, and insurance Fund.

20.—(1.) Her*Majesty 4he Queen may,' by Ortl^r^in Council, 
declare, as respects any county or part of a county mentioned or 
defined in the Order, that, on and after a day specified in the Order, 
registration of title to land is to he compulsory on sale, and there­
upon a person shall not, under any conveyance on sale executed on 
or after the day so specified, acquire the legal estate in any freehold 
land in that county, or part of a county, unless or until he is 
registered as proprietor of the land.

^.) In this section the expression “conveyance on sale ” means 
an instrume^it executed on sa'eby ^rtue whereof there is conferred 
fir completed a title under which an application for registration as 
first proprietor of land may he made under the principal Act.

(3.)*The title with which a proprietor of freehold, land is 
registered in pursuance of this section shall be not less than a 
possessory title ; but nothing in this section* shail prevent any 
person, from being registered with any other title if the registrar 
is satisfied of his title. * j

(4.) It shall be lawful for Her Majesty in Council <to revoke or 
vary any Order made under this sectfon.

(5.) In.the case of every Order proposed to be made under this 
section, notice shall, six months before the Order is made,#be given 
to the council of th® county to which such Order is proposed to be 
applied. A draft of the proposed Order, together with the name of
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at least one place wi|hin or conv&ientjy near to the county v'here 
a district registry office? will be established, shall accompany the 
notice, and shall also be publ^she’d in the Gazette.

(6.) If within three, months aft’er receipt of the draft the county 
council, at a meeting specially called for the purpose, at wiiich 
two-thirds of the.whole number of the members shall be present, 
resolve, and communicate to the Privy Council their resolution, 
that in their opinion compulsory registration of title would not be 
desirable in theit' county, the Order E^all not bg iJiade. .

(7.) The first Order made under this section shaH n^t affect more 
than one county. • «

(8.) Except as to a county di' part of a county which shall have 
signified through thej,county council of ^uch county, pursuant to a 
resolution of such council passed at a meeting at which two-tjiirds 
/)f the whole number of * the members shall l^e present, its desire 
that registration of title shall be compuliorily applied to it, no 
further Order shall be made uijfler this section, and»iu any case no 
further Order shall be madeainder this section until the expiration 
of three years from the making of the first Order. ,Providpd that 
in the case of an Order made under this sub-section the provisions 
of sub-sectio» (6) sliall not appiy^ • •

(9.) Every Order ^f Council made undes this section shall, within 
thirty days from the date thereof, if ParJiameht be then sitting, or 
within twenty days from the commencement of the next session, 
if Parliament be not sitting, be laid on the table of bbth Houses of 
Parliament, and if witLin forty days of any order being so laid an 
Address in either House disapproving of such ordey be carried, such 
Order shall be*void and of no effect. *

(10.) Any Order made under this section shall be made with due 
regard to the utilisation (if practicable) of any land registry existing 
in the county to which compulsory registration is proposed to be 
applied or in any adjoining county.. «

(11.) For the purpose.s of this section the word county shall have 
the same meaning as in the Local Government Act, 1888, and shall 5i & 52 vict. 
include a county borough; and the word county council shall incl»de 
the council of such borough. ,

(12.)—(f.) In- the’event of any portion of a county or part of a 
county as regards which au.Order has been’made under this section 
being included in another county or in a county borough as regards 
which no Order has I^een made under this section, such Order shall 
cease to be in f»rce within such included portion of the county.

(ii.) In the event of any portion of a county or part of a county 
as regards which no Order has b^n fiiade under this section being 
included in another county or in a county borough as regards which 
an Order has been made under this section, such Order shall apply 
to such included portion of the county.

21.—^.) For the purpose of providing indemnity payable 
under this Act, there shall be established an» insurance fund to 
be raised by setting apart at the end of esyjh financial year sUch

Insurance 
fund for 
provJaing 
■"denonity.
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portion of the receipts froli fees* taljen in tbdland registry as the 
Lord Chancellor and the Treasury, shall bjF order determine.

(2.) The insurance fund shall be invested in such names and 
manner as the Treasury from tinte to time dh'ect.

If the insurance fund is at any time insufficient to pay 
indemnity for any loss chargeable thereon, the deficiency .shall be 
charged Tm and’paid out* of the Consolidated Fund of the United 
Kingdom, or the growing produce thereof; but any sum so paid 
out of tlje Consofidated Fimd.^jr the growing produce thereof, shall 
be repaid onof, the money subsequently standing to the credit of 
the insurance fund, •

(4.) 'Accounts of the fund shall be kept, and be audited as public 
accounts, in accordance with such regulations as the Treasury from 
time to time make.

Part IV
Miscellarmous.

• •
22.—(1.) Regulations may be made by tfee Lord Chancellor, 

under section one hundred and six of the principal Act, altering 
or lading to the officii?!•styles of t^P registrar find other officers of

Bules and 
fee orders.

the registry, for the ^ur^ose^of this Act.
(2.) General rules* undeP section one hundlSjd and eleven of the 

prirscipal Act shall be* made by the Lord Chancellor with the 
advice and aasislanee of the registrar, -a jddge of the Chancery 
Division of the High Court to be chCsen* by the judges of that 

' division, and three other persons, one to be chosen by the General 
Council of the iJar, one bj? the Board of Agricultuit!, and one by 
the Council of the Incorporated Law "Society.
• (3.) Orders under section one hundred and twelve and one 

hundred and twenty-two of the principal Act shall be made by 
the Lord Chancellor with the advice and assistance of the same 
persons, and with the concurrence of the Treasury.

(4.) The fee orders relating and incidental to registration of title 
shall be arranged from time to time so as to produce an annual 
amount sufficient to discharge the salaries and other expenses 
including the annual contribution fo the insurfyice fund) incidental 

38 & 39 Vict. to the working of the principal Act, and this Act, and nd more, 
c •(5.)^Suoject to any alterations that fnay be made in accordance 

with sections one hundred and twelve and one hundred and twenty- 
two of the principal Act and this section, the 4ees to be charged in 
districts where registration of title is compulsory ^all, as regards 
the matters mentioned in the Second Schedule hereto, be as therein 
set forth. •

(6.) Provision may be made by gejieral rules, und5r section one 
hundred and eleven of the principal Act, as amended by’' this Act, 
for carrykig this Aet into effect, and in particular for the following 
purposes :— • *

(a.) For carryings out the provisions of this Aet with respect to 
compulsory registration;
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(6.) For adapting|to the registratioj| of proprietors of leasehold 
land the provision# of fhe principal Act, as to absolute and 
possessory titles, and as to l&nd certificates ;

(c.) For adapting to sub-niortgages and to incumbrances prior to 
registration the provisions of the principal Act with regard 
to charges ; .

(cf.) For the conduct^ of official searches ^against cautions, inhibi­
tions, and such matters of a like nature as may be prescribed, 
and for enabling the registered proprietor Je apply for such 
searches by telegraph, and for’returning* the replied in like 
manner to him or to such other person as he ifiaj^direct;

(e.) For enabling cautions to be entered against ttie registration 
of possessory and qualified titles as qualified or absolute;

(/.) For enabling < mortgagee by <l^posit to give notice to the 
registrar by registered letter or otherwise of the deposit jvith 
him of the land certificate, office copy of Jihe Registered lease, 
or certificate of charge. • Provided that the fee for the entry 
of any such notice shall nc^ exceed one shillings

(y.) For appl^ng to thS^^rant of leases and dealings with 
leasehold land the provisions of this Act witii respect to 
compulsory registration; • • ,

(/i.) For aflowing the insertion, inserting in the register, and in 
land certificates^ of the price paid^ur vtlue declared on first 
registrations, transfers, Snd transmissions*of land ; and

(■i.) For regulating nny such matters as are autl^oriscd by this 
Act to be prescribed. ,

(7.) Provided that nothing in the rules under the said section 
shall extend, t» allow the inspection of any entry in the register, 
except by or under the authority of some person interested in the 
land or charge to which the entry refers.

(8.) Provision may be made by general orders under section 
one hundred and eighteen of the principal Act for modifying 
the provisions of that Act with respect to the formatioS and 
constitution ftf district registries, and for providing the mode 
in which district registrars are to be remunerated; but nothing 
in any such order shall affect the provisions as to qualification 
contained in section one hundued and nineteen of* the principal 
Act. * •

197

23.—(1.) At any time after the passing of this Act, and subject Provision for; 
to the provisions of section twenty of •this Act, the Lord Chancellor 
may enter into ^n agreement with* the county council of any of deeds, 
the three ridings of Yorkshire for the transfer of the business of 
the local deed registry established, in* that riding to the office of 
land registry. •

(2.) The agreement shall Ife drawn up in accordance with the 
principles of sections one, three, and four of the Land Registiy 54 & 55 Vict. 
(Middlesex Deeds) Act, 1891, which provided for the ti*ansfer of 
the Middlesex registry of deeds to the land registry, and shall, after 
approval by the Treasury, take effect accordingly.
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' Interpretation.

Commence­
ment of Act.

Short title 
and con­
struction.

(3.) The whole of the i^operiy, assets, aud liabilities of the 
county council, in relation to the local regi.‘»try,’shall be included in 
the transfer, and shall be taken over by the State at a price to be 
specified in or ascertained under tjie terms of the agreement, but 
no sum shall be payable for compensation in nespect of any future 
loss of fees consequent upon such transfer.

(4.) Unless and until jin agreement as afo{esaid*is concluded the 
county council may from time to time, at intervals of five years, 
in the event of tl«gir suffering loSs, owing to the Jpusiness of the 
local registry being tlimimshecf by reason of the principal Aet and 
this Act, apply th the Treasury for compensation, and the treasury 
shall award sudh compensation accordingly. •

(5.) The compensation shall be made by the payment of a capital 
sum to the county fund to»15e determined ir» ease of dispute by 
arbitration in the usual way on the ba^is of the receipts and 
expenditure in sespegt of the local registry during the tiifee years 
previous to the claim being made, anH that the county fund shall 
not be placed iif a worse financial prsition by the operation of the-

(6.) All pa;^ents under this section shall be made out of moneys 
to he provided by ParS§.mei»t.

• «
24. —(1.) All.hereiitaKients, corporeal and ^ncorporeal, shall be 

deemed land within th^ meaning of thft principal Act and this Act, 
except that nothing in this Act shall reader compulsory the 
registration of the title to an incorporeal hereditament, or to mines 
or minerals apart from the surface, or to a lease having less than 
forty years to rup or two lives yet to fall in, or to an undivided 
share in land, or to freeholds intermixed and indistiil^rBshable from 
lands of other tenure, or to corporeal hereditaments parcel of a 
manor, and included in a sale of the manor as such.

(2.) In this Act the expression “ personal representative ” means 
an executor or administrator.

25. This Act shall come into operation on the* first day of 
January one thousand eight hundred and ninety-eight.

26. This»A5t may be cited 6.8 the Land Transfer Act, 1897, and 
shall be construed as one with the principal Act, and that Act and 
this Aet may be cited together as the Land Transfer Acts, 1875 and 
1897.»
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s.oh*bdu]5es

TpE FIRST’SCHEDULE. Section 18.

Minor AMigNDMENTS of the Principaj, Act.,
The sections of the principal Act mentioned in the first column f>f this 

Schedule are repealed or amended to tlie^cxtent and ineflie manner set forth 
in the third column.

1.
Section 

in Principal 
Act.

• • 2. 3.»

Subj^t Matter. T'.xteijt of Repeal or Nature of Amendment.

------------- r--------
Only-land of freafcold 

tenure to be regis­
tered. *

11

18

18 (4) {5)

>

■

Eegistration of lease­
hold laiMl.

• »
Various rights and 
• liabilities not to be 

incumbrances.

18, last 
paragraph.

Eights to and in 
.respect of mines 
and minerals not to 
he incumbrances. •

Power *Eor registrar to 
note on the register 
the existence of 
liabilitiesmentioned 
in the section.

I

• •
If, at any time, land is found to have 

been registered ,with absolute or 
qualified title contrary to the jiro- 
visionssof this section, the registra­
tion shall not be aacullcd, but shall 
be deem^ an error not capable of 
reStifi oafcron under the principal Act,, 
aind any person suffering loss 
thereby shall be indemnified accord- 
ingfy. •

A sub-lea^ shall, and a term created 
for mortgage purposes shall not, be 
deemed a lease within the meaning 
of this section.

This section shall include estate duty, 
liability to repjfir the chancel of any 
church, liability in respect of em­
bankments, sea and river walls, and 
drainage rights, customary fights, 
public rights, and profits a prendre, 
and, subject to the provisions of 
this Act, rights acquired or i* course 
of being acquired under the limita­
tion Acts.

These sub-sections shall apply only 
to rights created previously t^the 
registration of the land or the com­
mencement of this A<!t.

The power conferred on the registrtS' 
shall b^ exercised in all cases where 
the abstract of title on first regis­
tration or on registration as ^alified 
or absolute discloses the existence 
of any such liabilities as are men-• of any such liahilifies as are men­
tioned in sub-sections (4) and (5).
* Where an easement is registered 
as an. incumbrance, the dominant 
and servient tenements shall be 
defined, if practicable and required 
by the parties.

Notice of a power qf re-entry 
and of a right of reverter may be 
entered on the register under this 
paragraph. •
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1.
Section 

in Principal 
Act.

- >-
2. • I 3.

Subject Matter. fextci^ of Repeal or Nature of Amendment.

19 and 28, 
seconds 

paragraph.

21

22

30-33 and
35-38

' •

40

43

*

4>45,83 (4)

4?

68

Discharge of incum- These sections shall apply to part 
Ifrances , created dischargee. * 
prior to the regis­
tration of the land, 
antf pf registered

. charges. •
No acquisition of title 

ky adverse posses­
sion. I

Creation of charges -
• •

Repealed..
• •

• •
Effect of tr&nsfers of 

freehold and lease­
hold land.

Transmission onltank- 
rnptcy.

As to married women

General powers of dis­
position over land. •

Notice of leases • -

Registration of 
strictions.

re-

•
Charges created under this section 

are subjecteto the provisions of the 
principal Act in respect of qualified 
or posslssory titles.

In tie absence 'of anything to the 
contrary in the register, or in the 
tra»i.sfer, or (in tie case of leasehold 
IfcndJ in the jease, the word “ land” 
in these sections includes the mines 
and mineral^if parcel thereof.
• •
registered transferee for value of a 

. charge, andthis successors in title.
shSll not be affected by any 
irregularity or invalidity in the 
original clfargo itself, of which the 
transferee was not aware when it 
was transferred to him.

This section shall not apply until it is 
certified in the prescribed manner 
by the court having jurisdiction in 
bankruptcy that the land or charge 
is part of the property of the bank­
rupt divisible amongst his creditors. 
The ofiicial receiver shall be entitled 
to be registered . pending the 
appointment of a trustee.

These sections shall-not apply to the 
*case of any woman married on or 
after 1st Japuary 1883, or to any 
property to which a married woman 
is entitled for her separate use.

This section includes power to sever 
I the mines ^nd minerals from the 
I surface. * •

The words “ made subsequently to the
• “ last transfer of the land on the
• “ register ” are repealed.

The words “for his own sake, or at 
“ the request of some person 
“ beneficially interested in such 
“ land ” are repealed,* and the 
section shall apply to charges as 
well as to land.
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1.
Section 

in Principal 
Act.

p, .
Subject Matter.

•

• J
» 3. *

Extent of Repeal or Nature of Amendment.
•

66 Notices to the Board 
of Trade *nd others 
on registration of 
foreshore.

«
This section shall not apply to regis­

tration pith a possessory title.
•

• •
72 Titlfe deeds to be 

marked with notice
In •the case of fegistration with a 

possessory title, |he Registrar may
• of registration.

• •
•

act on such reasonable evidence 
as may be prescribed as to 
the sufficiency of the documents 
produced, and as to dispensing

•
with, their production in snecial 
circumstances.

78 • Loss or destruction of 
land certificate.*

Repealed. 4

81
•

Efieot of deposit of 
land c^tificate. •

Repealed.

82, first Registr^ion of advow- The lords 4‘ enjoyed in gross ”»are
paragraph. • sons and otherinooi* 

poreal heredita­
ments.*

, regealedf

• * V *
Repealed, a^d the following sub-section 

substituted:—Neither the registrar 
nor any person dealing with regis­
tered land or a charge shall be 
affected with notice of a trust, 
express, impliei^ or constructive ; 
and References to trusts shall, as far 
as possible, be excluded from the 
register.

83(1) Notices of trusts * -
•
• •

• •

83(2) Undivided shares and 
joint proprietors.

Repealed.

83 (3) Entry of no survivor- 
.ship of joint pro­

prietors.

•
•

•

•

The words “ with their consen#'” are 
repealed, and the following words' 
and further provision are added to 
this sub-section :—“or of the regis- 
“ trar, after inquiry into title, 
“ subject to an appeal io the court.' 

“ Sxibject to general rules, wher-e 
ever registered land or a charge is 
to be enlftred in the names of two or 
more joint proprietors, the registrar 
shall make such entry under this 
^nb-seotion as may be prescribed, 
unless it is shown to his satisfaction 
that the joint proprietors are entitled 

J fo» their own benefit.”

Repealed.83 (5 and 6) Besoription bound­
aries and extent Tf
registered land. 

Annexation of condi- Conditions may be annexed*to land at
1 tions to land. any time, and the section shall apply 

to any restrii^ive condition capable 
of affecting assigns by way of notice.

0 •
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J.
Section 

in Principal 
Act. ■

Subject Matter. Bxtent of Repeal or^fature cf Amendment.

•

Transfer of titles from 
tjie' 1802 register.

The words “ nevertheless it shall not 
“ be obligators on any person 
“ interesSbd in an estate registered 
“ under the said Land Registry Act, 

' " 1862, to cause^uch estate to be
registered .under this Act ” are 

repealed.

127 Registered land to be 
exempt from Mid­
dlesex and York­
shire registridfe.

The section shall* hot apply to estates 
Ad interests excepted from the 
efieot of r^istration under a pos­
sessory or *^ualified title, or to an 
unregi^ered reversion on a regis­
tered leasehold title, or ijp dealings 
wi^h incumbrances created prior to 
the registration of the land.

SecTioil 22. THE SECOND SCHEDULE.

The following fees shall be paid in districts where registration of title 
is compulsory, and shall include all necessary surveying, mapping, and 
scrivenery, and the preparation, issue, endorsement, or depoSit, as the case 
may be, of a land certificate, office copy, registered lease, or certificate of 
charge; discharges bf incumbrances, the registration of any necessary 
cautions, inhibitions or restrictions, the filing of auxiliary documents (if 
any), and all other necessary costs of and incidental to the completion 
of eadh registration or transaction, whether under one or under several 
titles. ’ •

Tor possessory registration, and for transfers, charges, and transfers of 
dirges for valuable consideration :—

-------------------------------------------—-r
'Value, Fees'.

Not exceeding 1,0002. . , .

Exceeding 1,0002. and not exceeding 
3,0002.

Exceeding 3,0002. and not exceeding 
10,0002.

Exceeding 10,0002.
J

Is. 6d. for every 252. or part of 262.

32.for the first 1,OCC2., and Is. for every 
252. or part of 252. over 1,0002.

72. for the first 3,0002., and Is. for 
every 502. or pajt of 502. over 

<6,0002.

142. for the first 10,0.002., and Is. for 
every 1002. or part of 1(^2., up to a 
maximum of 252, for 32,u002.
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For transmissions and transfers not torfvalae, notices of leases, and 
rectification of the reg^ter, and Ijnd :— •

One quarter of the abov? fees, according to the capital value of .the 
interest dealt with, with a n^nimuin of Is. and a maximum of 51.

No fees to be charged for inspection of the register.

CHAPTER 66.

Amalgamation • 
of Exchequer 
Division -n-ith 
Queen’s BflWh 
Division.

An Act to amc^id the Judicature (Ireland) Acts, 1877 to 
1888 ; and to provide for the union and eonsolidation of 
the Court of Bankruptcy in Ireland with the Supreme 
Court; and for oth»r purposes connected therewith.* • 

, £Cth Atigust 1897.]

Be it enacted by the QueeAs most Excellent Majesty, by and 
with the acfViee and fog sent of th» Lords Spiisitual and 

Temporal, and Commons, in this present Parliament assdhibled, 
and by the aiUhorit^ of the same, as follows * •

1,—(1.) The Exchequer Di vision shall he.fu^ed and amalgamated 
with the Queen’s Ben^h Division of the High Court, and the Lord 
Chief Baron of the Exchequer shall take Vank in the Queen’s 
Bench Division next after the Lord Chief Justice, and in all other 
respects shall have afld ebjoy the same title, rank, precedence, 
patronage, rights, salary, and emoluments as he had and enjoyed 
immediately J?ef ore the passing of this ’Act; ancT shall have the 
same rights in relation to appointments to the offices' held ■. by the 
existing officers of the Exchequer Division (save the office of master) 
and in relation to<any office which may be created in substitution 
for any such existing office, as if such new office/ were in the 
Exchequer Division. •

(2.) Any orSer which may be made, during the continuahde 
in office of the Lord Chief Baron, for consolidating or reducing 
the number of the existing offices in the Queen’s Bench alfd 
Exchequer Divisions shall state •which of the new <?r continuing 
offices shall, for the purposes of this section, be deemed to have 
been created in substitution for an existing office in the Exchequer 
Division, •

(3.) All causes and^jjiatters pending in the Exchequer Division, 
and all causes and matters which would have been assigned to that 
Division, if this Act had not passed, shall be assigned to the Queen’s 
Bench Division. f

•
2.—(1.) One of the existiil^ vacancies in the office of puisne .As to Judge­

judge of the Queen’s Bench Division of the High Court shall hot Bench
be filled tjntil the occurrence of the vacancy next ensuing after Division, 
the passing of this Act in the office of judge of the Probate and 
Matrimonial Division:
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