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CHAPTER' 65!

An Act to establish a Real Beprésentatlve, and to amend
the Land Transfer Act, 1875. [6th August 1897.]

WHEAS *it is expgdient to establish g real representative,
88 & 39 Vict*

c. 87.

Devolution
of legal
interest in
real estate
on death.

Provisicns as
to adminis-
tration.

«and to amend the Land Transfer Act, 1875, in this Act
referred to as  thg principal Act®:”

Be it theret'ou; enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parlisment assembled,
and by the authority of the same, as follows :

Part L

Elstablislment of a Rewl Representative.
[ ]

L J
1—(k) Where real estate is vesled in arfy person without a
righ§ in any other pewon te take by survivorship it eha,ll on his
*death, notw1thstand1ng any ,testapYentary dlsposltlon, devolve to
and become vested in dis dersonal representatiyps or representative
from time to time aPif, it Were a chatel real vesting in them or
him*

(2.) This section shall~ apply to any geal #state over which a
person executes by will a general power of appointinent, as if it

were real estate yested in him.

(3.) Probate and letters of adminktration may be granted in
respect of real estate only, although there is no personal estate.

(4.) The expression “ real estate,” in this part of this Act, shall
not be deemed to include land of copyhold tenure or customary
freehold in any case in which an admission or any act by the lord
of the manor is necessary to perfect the title of a putchaser from
the customary tenant.

8.) This sect:on applies only m cases of death after the

ccmmencemént’ of this Act.
L]

2.—(1.) Subject to the powers, rights, duties, and liabilities

hereimafter mentioned, the personal representatives of a deceased
person shall hold the real estate as trustees for the persons by law

- beneficially entitled thereto, an® those personsshall,have the same

power of requiring a transfer of real estate as persons beneficially
entitled to personal estate have gof requiring a transfer of such
personal estate.

(2.) All enactments aund rules of®law relating to the effect
of probate or letters of administration as respects chattels real,
and as respects the dealing with chattels real before probate or
administration, and as respects the payment of costs offadmini-
stration and other °matters in relation to the administration of
persqnal estate, and the powers, rights, duties, and liabilities of

~
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personal representat!ves in regpect of personal estate, shall apply to
real estate so far as thd same age applicable, as if that real estate
were a chattel real vesting in ther or him, save thas it shall not be
lawful for some or one only of sevtral joint personal representatives,
without the authority of the court, to sell or transfer real estate.

(3.) In the administration of the assets of a person dyimg after
the commencement of Chis Act, his real estate shall be administered
in the same manner, subject to the same liabilitige for debt, costs,
and expenses, ar’d with the same incidents, as ¥ it weré bersonal
estate ; provided that nothing herein contdined shdll atter or atfect
the order in which real and personal assets respectively are now
applicable in or towards the payment of funeral and testamentary
expenses, debts, or lggacies, or the lippility of real estate to be
charged with the payment of legacies. '

L ]

(4) Where a person dies possessed of real esfate, dhe court shall,
in granting letters of adminisration, have regard to thes rights and
interests of persons interested iy his real estate, and his heir-at-law,
if not one of the mext-of-kin® shall be equaljy entitled to the grant
with the next-of-kim, and pfbvision shall be madeeby nules of
court for adapting the procedure and prgcticegin the grant of letfers
of administrion to the case ofergal estate.®

3.—(1.) At any tTne aftewthe death &f the ®owner of any land,
his personal representatives may assent to any devise contaihed
in his will, or maylconvey the land to any pérson entitled
thereto as heir, devisee, or ‘otherwise, and may make the assent or
conveyance, either subject to.a charge for the payment of any
money which sthe personal x.'epresenta,ﬁives are liable to pay, or
swithout any such charge; and on.such assent or conveyance,
subject to a charge for all moneys (if any) which the personal
representatives are liable to pay, all liabilities of the personal
representatives in respect of the land shall cease, except as tg any
acts done or contracts entered into hy them before such assenf or
conveyance, *

(2.) At any time after the expiration of one year from the deagh
of the owner of any land,if his personal representativgs have failed

Provision for
transfer to

heir or

devisee.

on the request of the person eftitled to the land to Convey the. .

land to that person, the court may, if it thinks fit, on the application
of that person, and after motice to the personal representatives,
order that the conveyance be made, gr, in the case of regiffered
land, that the person so entitled be jregistered as proprietor of the
land, either sole® or jointly with the personal representatives.

(8) Where the personal represgntatives of a deceased person
are registered as proprietors of lar®l on his death, a fee shall not be
chargeable on®any transfer of ghe land by them unless the transfer
is for valuable consideration.

(4.) The production of an assent in the preseribed forth by the
personal aepresentatives of a deceased proprietor of registered land
shall authorise the registrar to register the pdrson named in the
assent as proprietor of the land.

X
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4.—(1.) The personal representatives of a feceased person may,
in the absence of any express provision te the contrary-contained
in the will of such deceased persoh, with the consent of the person
entitled to any legacy given by the dtceased person or to a share
in his residuary estate, or, if the person entitled is a lunatic or an
infant, with the consent of his commitiee, trustee, or guardian,
appropsiate afty part of the residuary esfpte of the deceased in
or towards satisfaction of that legacy or share, and may for that
purpose value ® accordancg with the preseribed provisions the
whole or an{ part*of the property of the deceased person in such
manner as they think if. " Provided that before any sugh appro-
priation is efffctual, notice of such intended appropriation shall be
given to all persons interested in th® residuary estate, any of whom
may thereupon within thq prescribed time apply to the court, and
such valuation and appropriation shall be eonclusive save as
otherwise diregted by the court. .

(2.) Where any property is so appi®prialed a conveyance thereof
by the persondl representatives tosthe person to whom it is appro-
priated shall not, by reason only that the propetty so con'w-{fed is
accepted by*the person to whom it 1s convey®d in or towards the
sagsfaction of a legaey or ¢ share in residuary estate, be hable to
any higher stamp duty than, that, flayable on a transfer of personal
property for a like Porposg. ¢

¢3.) In the case ®f registered l?md, the production of the
prescribed evidence of an’ appropriation under this section shall
authorise the registrar to register the perso#’to whom the property
is appropriated as proprietor of the land.

[

5. Nothing in this part of this Aet shall affect aliy*duty payable
in respect of real estate or impose on real estate any other duty
than is now payable in respect thereof.

Parr IL
Amendments of the Land Transfer Act, 1875,
o °® °

6.—(1.) Settled land may (at the option of the tenant for life)

be registered either in the name of the tenant for life, or, where
the® are trustees with pgwers of sale, in the names of those
trustees, or, where there is gn overriding power of appointment
of the fee simple, in the names of the persons in whom that power
is vested. .
. (2.) There shall also be entebed on the register such restrictions
or inhibitions as may be prescribed, or may be expedient, for the
protection of the rights of the persons beneficially interested in
the land.

(8.) Where land alres.Ldy registered is assured to theuses of a
settlement, the insfrument of transfer may be in a specially preseribed

foryp, which shall operate as a conveyance to the uses of the settle-
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" ment, and it shall bg the duty ofsthe trustees of the settlement (if
any) to concur in the {nstrutnent, an8 to apply for the entry on
the register of the proper resWwrictions or inhibitions under this
ssction. If there are no sugh trnstees, the registrar shall inquire
into the terms of the settlement, and shall enter on the register
such restrictions or inhibitions as may be preseribed, or as appear
to him to be in agcordance with this section. . -

(4.) On the death of a tenant for life, régistered as propriefor of
settled land, it shall be the duty ef the trustees of the settlement
(if any) to apply for the registration ®of his suecessor or sttceessors,
with such restrictions or inhibitions (if ahy) as ntay %e in accord-
ance with this scetion. 1f the trustees neglect ¢o apply or if
there are no such trustees, tlse registrar shall proceed under the
forty-first section of the principal Agt in such manner as may
be preseribed. *-

(6.) Where a settlement is created by the will of, or othefwise
arises in consequence of the geath of, a sole yegisteréd proprietor of
land or of an undivided share in land, it shall be ghe duty of his
personal represendatives to zmpfy for the registration of the person
entitled to be registered as peoprietor, anll for the gntry on the
register of proper vestrictions or inhibitions in accordance with
this section. o d . ¢ .° ®

(6.) The settlement, or an absfract br cgpy thereof, may be filed
in the registry forWeferencg in the peeseribpd manner, but such
filing shall not affect a purchaser or mortgagee for value fyom
the registered propriesor with notice of its provisionsor entitle him
to call for production™f the settlement, or for any information or
evidence as to its contents.

(7.) The gegisterel proprietor of s8ttled land and all other
necessary parties (if any) shall, on the request, and at the expense,
of any person entitled to an estate, interest, or charge conveyed or
created for securing money actually raised at the date of such
request, charge the land in the preseribed manner with the payment
of the money so raised. °

(8.) Subject to the maintenance of the right of the registered
proprietor to deal by registered disposition, or by way of mortgage
by deposit, with any land whereof he is registered as proprieber,
the estates, rights, and interestssof the persons for #he time being
entitled under any® settlement comprising the land shall be
vnaffected by the registration of that proprietor.

(9.) A person in a fiduciary position may apply for, or congrr in,
or assent to, any registration authorided by this section, and, if he
is a registered proprietor, may exe®ute an instrument of transfer
or charge in the prescribed form in favour of any person whose
registration is so authorised. * .

(10.) In this section the expre:ssions “ tenant for life,” “settled
land,” ¢ settlément,” and “tmustees of the settlement,” have the
same meaning as in the Settled Land Acts, 1882 to 1890.

.. s . . .-
7.——(19 Where any error or omission is made in the register, or
where ally entry in the register is made or, procured by or in
pursuance of fraud or mistake, and the error, omission, or entry
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[y ¢
is not capable of rectificatjpn wifder the pringipal Act, any person
suffering loss thereby shall be entitled éo be indemnified in the
manner in this Act provided. ¢

(2.) Provided that where a‘regi'stered o disposition would if
unregistered be absolutely void, or where the effect of such error,
omission, or entry, would be to deprive a person of land of which he
is in possession, or in receipt of the rents and profits, the register
shall’ be rectified and the persoy suffering loss by the rectification
shall be entitled %o,the indenmity. »

(8.) A pérsont shall %ot be entitled to indemnity for, any loss
where he has eaused or substantially contributed to the loss by his
act, neglect, or default, and the omission to register a sufficient
caution, notice, inhibition,,0f other restriction to protect a mortgage
by deposit or other equitable interest, or any estate or interest
created under section forty-nine of the® principal Aect, shall be
deemed negleeﬁ within, the meaning of this sub-section.

(4.) Where *the register is rectified under the principal Act by
reason of fraud or mjstake which Mas occcurrefl in a registered
disposidion fer valuable consideratidn, and which the grantee was
not aware of and coull notgby the exercise of geasonable care have
discovered, the person shfferipg logs®y the rectigcation‘shaﬂ likewise

be entitled to indemaity u.nder this section. 0

~ L ]

3.) The registrar nmy, if the appli.cant desires it, and subject to
an appeal to the court, determine whethers a right to indemnity
has arisen under this section, and, if so,saw##d indemnity. In the
event of an appeal to the court, the applicant shall not be required
to pay any cost® except his own, even if unsuccesgful, unless the
court shall consider that the appeal & unreasonable. °

(6.) Where indemnity is paid for a loss, the registrar, on behalf
of the Crown, shall be entitled to recover the amount paid from
any person who has caused or substantially contributed to the loss
by his act, neglect, or default.

(7.) A claim for indemnity under this section shall be deemed a
simple contract debt, and for the purposes of the Limitation Act,
1623, the cauge of action shall be deemed to arise at the time when

Jthe claimaift knows, or but for hisown defaul might know, of the
existence of his claim. This section shall apply to the Crown in
fike :na,nner as it applies to a private person. '

8.—(1.) So long as a land gertificate, offiag copy of a registered
lease, or certificate of charge, is outstanding, it sifall be produced
to the registrar on every enjry in the register of a disposition by
the registered proprietor of the $and or charge to which it relates,
and on every registered transmission or rectification ef the register,
and & note of every such entry, transmission, or rectification shall
be officially endorsed on the certificate or office copy, and the
registrar shall have the same powers of compelling the production
of certificates and gffice copies as are conferred on him Hy sections
one hundred and nine and one hundred and ten of the principal
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Act as to the pr')dugtion of .maps,‘ surveys, books, and other
documents. .

(2) Where a land certififate gr office copy of a registered lease
has been issued, thesvendor shall deliver it to the purchaser on
completion of the purchase, or, if only a part of the land comprised
in the certificates or office copy is sold, he shall, at kis own, expense,
produce, or procure the production of, thé certificate or officg copy
in accordance with this section for the completioneof the purchaser’s
registration. Where the certificate®r office cepy has been lost or
destroyed, the vendor shall pay the costs &f the proceeflings required
to enable the registrar to proceed without it. .

(3.) A new land certificae, office copy of a registeréd lease
or certificate of chagge, shall not beegganted by the registrar in
place of a former certificate, or office copy, which has beery, lost
or destroyed, unless th& applicant has filed with ,the registrar a
statutory declaration and euch other evidence, if gny, as the
registrar may think necessary, stating the fact and circumstances
of the loss or destruction ef the former certificate or office copy,
nor until at least ene advePtisement of the appljgation, in the
London Gazette and three advertisements in g London daily morning
newspaper shall hate been puldished at intervals of not less $han
seven days, and three advertiseménts ih a lgealnewspaper circulating
in the district in wi¥ch the dand is situtte, anel such indemrity (if
any) given as the registrar shall think fit. * .

. (4) Where a transir of land is made by the registéred proprietor
of a charge, in exercise of the power of sale conferred by the charge,
it may be registered, and a new land certiticate may'be issued to
the purchaser®without prodygction of the former land certificate,
but the certificate of charge (if any ) must be produced or accounted
for in accordance with this sectivn. Subject to any stipulation to
the contrary the proprietor of a registered charge shall not be
entitled to have custody of the Land Certificate, or to require a
Land Certificate to be applied for :—

(i) On the first registration of freehold or leasehold land, and
on the registration of a charge, a land certificate, office ey
of the registered lease, or certificate of charge, gs the case may
be, shall be prgpared, and shall either be delivered to tha
registered proprietor or deposited in the registry as the said
proprietor may prefery '

(ii.) If so deposited in the registryeit shall be officially endorsed
from time to tinee, as in this seetion provided, with notes of all
subsequent entries in the register affecting the land or charge
to which it relates; . ® ) '

(iii) The registered proprieto} may at any time apply for the
delivery’of the certificate or office copy t¢ himself or to such
person as he may direct, and may at any time again deposit it
in the land registry ; .

(iv.) he preparation, issue, endorsement, and deposit in the
registry of the certificate or office copv shall be effected without
cost to the proprietor,

189
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The registered proprietoreof a1n37 figehold or¥leaschold land or of
a charge may, subject to any registered estates, charges, or rights,
create a lien on the land or charge by geposit of the land certificate
or office copy of registered lease, 8r certificate of charge ; and such
lien shall, subject as aforesaid, be equivalent to a lien created by
the deposit of title deeds or of a mortgage deed of unregistered land
by an owner enfitled in {ee simple or for the term ot interest created
by the lease for his own benefit, or by a mortgagee beneficially
entitled jo the m¥rtgage.

9.—(1.) The provisiond of section eight of the Conveyancing
and Law of Property Act, 1881, shall apply, so*far as applicable
thereto, to transfers of registered 14nd as though such transfers
were made by deed, and a jransfer of land mgde by the proprietor
of a_ registercd charge with power of sale shail operate as a
conveyance in brofe:sed exercise of the power of sale conferred
by the said Act. R o

(2.) The provisions of sections enineteen, twenty, twenty-one
(except sub-sections ongand four), twenty-two, venty-three, and
twenty-four of the same Act, shall %imilarlyeapply to registered

charges. e o °

(8) Every registered proprietos ®of land may in tfe preseribed
manner charge it with an annuity or other gperiodical payment,
and the provisions 3f he principal At and this Act with regard
to Charges shall apply to any such charge. Every registered
proprietor of fand may charge it, in fayourgo! a building society
under the Building Societies Acts, by means of a mortgage made
in pursuance of er consistgnt with the rules of that society, and
the mortgage shall be deemed a chgrge made in the preseribed
manner, and shall be registered accordingly.

- (4.) Nothing contained in any charge shall (i) take away from
the registered proprietor thereof the power of transferring it by
registered disposition or of requiring the cessation thereof to be
noted on the register, or (ii) affect any registered dealing with land
cr a charge in respect of which the charge is not expressly registered
orgprotected, in accordance with the principal Act and this Act.

- (3.) The yegistrar may, on the application, or with the consent,
of the registered proprietor of the land, and of the proprietors of
all registered charges (if any) of equal or inferior prior.ty, alter the
termgyof & charge. .

(6.) Where & person on Wwhom the right to be registered as
proprietor of land or of a chirge has devolred hy reason of the
death or bankruptey of the registered proprietor,. or has becn
conferred by an instrument ®f grauvsfer or charge, in accordance
with the principal Act and this Act, desires to transfer or charge
the land or to deal with the charge before he is himself registered
as proprietor, he may do so in the prescribed manner, and subject
to the prescribed conditions. Subject to the provisions of the
principal Act with regard to registered .dealings: for #valuable
consideration, a tratsfer or charge so made shall have the same
eﬂ'ect.a,s if the person gaking it were registered as proprietor.
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10. Every person,who (not bemv a bdrrister or a duly certificated
solicitor, notary pubf gonveyancer, spbeial pleader, or draftsman
in equlty) either dlrectlv or indivectly, for or in expectation of any
fee, gain, or reward, draws or prepares any instrument of transfer
or char ge, or an apphcatmn to reglster restrictive conditions, or to
alter or dlschalge or alter the priority of a registered charge, or
any other prescriped instrument, shall incur a ting not exceedmg
fifty pounds, which shall be recoverable before a court of Summary
jurisdiction in  Joanner provided, by the Summary Jurisdiction
Acts. ,
Provided that this section shall not exvend to—a- ’
(o) any publicsofficer drawing or preparing instruments and
applications in the courseof his duty ; or
(b) any person employed merely to engross any instrument or
application.

11. Section two of th statute of the thirty-second year of the
reign of Henry the Eighth, *hapter nine, which prohibits sales and
other dispositions of land of which the grantor or* his predecessor
in title has not Ween in possssion for one grhole year previously to
the disposition beind made, 1s§hereby repealed. ” ’

12. A title to refistered land adverfe to %r in derogation 03 the
title of the regmtered proprietor Shall*not be acquiréd by any length
of possession, and t1% registered proprietor may at any time make
an entry or bring an action to recover fossession of the Jand
accordingly.  Provided that where a person would, but for the
provisions of the prin®ipa} Act or of this section, have obtained a
title by possession to 1F-g1stered land, he may apply for an order
for rectificatian of the register under section finety-five, of the
principal Act, and on such. application the court may, subject to
any estates or rights acquired by registration for valuable con-
sideration in pursuance of the -principal Act or this Act, order the
register to be rectified accordingly. And provided also, that- this
sectlon shall not prejudice, as against any person registered ®s first
proprietor ofsland with a possessory title only, any adverse claim in
respect of length of possession of any other person who wasin
possession of such land at the time when the registration of guich
first proprietor took place. . »

13.—(1.) On every application to register land with an absolute
title, or to register a transmission of land, the registrar shall inquire
as to Succession Duty and Estate Duty. : .

(2) If, on such application, it agpears that there is, or is capable
of arising, any Such liability to Suecession Duty or Estate Duty as
would affect the purchaser from the person to be registered as
proprietor if the land were undegistered, the registrar shall enter
notice of the liability on the reglstel in the pr eseribed mannerv

(8.) Succession Duty and Estate Duty shall not—

(@) unless go noted on the register ; or .

- (b)vunless in the case of a possessory title the liability to the
duty was, at the date of the original registration of the land
subsisting or capable of arising; or -
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(c) unless in the casd of as qualified titje the liability to the
duty was incladed ih the exeeptiops made on such original
registration of the land; . :

affect a bond fide registered purchaler for full consideration in
money or money’s worth, although he may hefve received extraneous
notice of the liability in respect thereof.

[ ] . .
Repealin o 14‘—-—21.) So much of* section eighty-threé of the principal Act
partof . ag prohibits the, registration ob undivided shares, and limits the
38 & 39 Viet 1) imber of co-proprietors, and *relates to the description, boundaries,

87 5 88 ** and extent, d elteratioft of the description of registered, land is
repealed. . .
(2.) Registered land shall be desefbed in the prescribed manner
by means of the ordnance guap, together with such further verbal
particulars (if any) as the applicant for registration may desire,
and fhe registrar, or the court, if the applicdnt prefers, may approve,
regard being had to, ready identidication of parcels, correct
description- of boundaries, and, as far as may be, uniformity of
practice, o ) .
° e - ¢ .
Provisions 15.—(1.) Where thg incugnbent of ‘a- benefige and his successors
astoland e are"the registered propifetors, of lag®tl— ¢ A
Deld by (i) No disposition ghexeof shall be registereg unless a certificate
of benefices. in the prescribe® form®hall be ol#ained—
1 & 2 Viet. * (@) in case of sales under the Parsonages Act, 1838, or the
¢.23. Church Building Aect, 1839, or ajy Acts amending or
2 & 8 Viet extending the same respectively, from Queen Anne’s
o Bounty, or
51 & 52 Vict. (b) in case of sales *under the Glebe Lands®Aet, 188S, or
c. 20. any Acts amending or extenaing the same, from the Board

of Agriculture ; or
(¢) in all other cases, from the Ecclesiastical Commissioners.

(ii.) No lien shall be created by deposit of the land certificate,
and ai? inhibition shall be placed on the register and on the land
certificate accordingly. ' -

The production of a certificate from any of the above-mentioned
bodes shall be a sufficient authority to the registrar to register the
disposition dn «juestion, and it shall be the duty of the proper
Pody to grant such certificate in all casesin which the facts admit
thereof.

(2.)0n the registration of the incurnbent of a benefice and his
successors as the proprietors of gegistered land, if it shall be certified
by Queen Anne’s Bounty, or shall otherwise appearg that such land
was originally purchased by Queen Anne’s Bounty or was otherwise
appropriated or annexed by or wigh the consent or the concurrence
of Queen Anne’s Bounty to the benefice for the augmentation
thereof, the registrar shall enter a®note to that eftect on the
register. . -

(3.) Where the incumbent of a benefice is entitled to ingemnity
under the provisiong of this Act, the money shall be paid to Queen
Anne’s Bounty and appropriated by them to the benefice.
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(4.) The term “bfnefice” in this seption shall comprehend all
rectqries with cure of s)dls, vicarages, perpetual curacies, donatives,
endowed public chapels and parothial chapelries, and chapelries or
districts belonging, or reputed to belong, or annexed, or reputed to
be annexed, to any chlirch or chapel.

16.—(1.) A purchassr of registered lard shall not reqUire any Provisions as
evidence of title, except— % to vendor and

. . . Y . o . purchaser on
(i.) the eviderlce to be obtained frofh an inspection of the‘register salgs.

or of a certified copy of, or extract frdm, the regifter;
{ii.) a'statutory declaration as to the existence ur otherwise of
matters which are declared by section eighteen of the principal .
Act and by this Act not to be ineymbrances; 2?8%.39' Viet.
(iii) if the proprietor of the land is registered with an absglute
title, and there "are®incumbrances enteregl on the register as
subsisting at the first registration of th¢ land, either evidence
of the title to those ingumbrances, or evidence of their
discharge frqm the register ;
(iv.) where the proprietor ®of the land s regissered with a
qualified title, the same evidence ag abovg provided in the case
of absoluwte titlé, and such eyidenge as’to any estate, right, or
interest excluded from the effect of the registration as a
purchaser would®be entijled to if th® landewere unregistered ;

(v.) if the land is registered with a ‘possessory title, stich
evidence of the tifle subsisting or capable of arisihg at the first
registration of the lanll as the purchaser would be entitled to
if the land were unregistered. .

(2.) Where Yhe vendor of registered land is not himself
registered as proprietor of the land or of a charge giving a power
of sale over the land, he shall, at the request of the purchaser and
at his own expense, and notwithstanding any stipulation to the
contrary, either procure the registration of himself as proprigjor of
the land or of the charge, as the case may be, or procure a transfer
from the registered proprietor to the purchaser.

(8.) In the absence of special stipulation, a vendor of lagd
registered with an absolute title shall not be required t enter into
any covenant for tijle, and a Yendor of land registered with ae
possessory or qualified title shall only be required to covenant
against estates and interestseexcluded from the effect of registration,
and the implied covenants under sectiqn seven of the Conveya?)cing 44 & 45 Viet.
and Law of Property,Act, 1881, shall be construed accordingly. c. 4l

L]

17.—(1.) The registered proprietoy of land mnot situated in a Power to
district where the registration of @tle is compulsory, may, with the femove land
consent of thesother persons (if any) for the time being appearing re;?;tte:
by the register to be interestell therein, and on delivering up the
land certificate or office copy of the registered lease and cegtificates
of charge(if any), remove the land from the register.

(2.) After land is removed from the registers no further entries
shall be made respecting it, and inspection ¢f the register may be



194 CH. 65. Land Lransfer Act, 1§97. 60 & 61 VicT.

made and office copies of thegentrids therein mgy be issued, subje.t
to such regulations as may be prescriﬁed .

(3.) If the land so removed from the register is situate within

the jurisdiction of the Middlesex ®or Yorkshite registries named in

88 & 39 Vict. section one hundred and twenty-seven of the prmmpal Act, it shall

c. 87. again be subject to such jurisdiction as from the date of the
1 emoval o .

Minor amend- 18. f[he pnnmpal Act shall be further amended in regard to its

’s“c“ﬁggl;‘; L + Tinor details i in the *nanner set forth in the First Schedule hereto.

Registration of 19. —~(L.) Whele a county council apply in pursnance of section

small holdings. ¢en of the Small Holdings Act, 1892 for registration as proprietors

:538; 5 Viet: of land, they may be \eglsteled as pxopnetons of that land, with
any such title as is authoriscll by the princip#t Act.

(29 Where a county council, after hawing been so registered,
transfer ary such laitd to a purchaser of a small holding the pur-’
chaser shall*be pegistered as proprietor of the land with an absolute
title, subject only to such mcumbraﬁc@ as may Re created under
the Small Ho]dmgs Act?1892, and imany such, case the remedy of
any person, clmmmg by title paramount Lo the county council in
respect either of title®ar itumbragices shall 1% in dgmages only,
and such damages shall be reeoverable against the county council.

Pagr IIL
Compulsory Registration and. Tnsurance Fwnd

Power to - 20. —(1.) Her*Majesty éhe Queen may, by’ Order jin Council,
require 1 ‘feml- declare, as respects any county or part of a county mentioned or
tration of tile  Gofined in the Order; that, on and after a day specified in the Order,
registration of title to land is to be compulsory on sale, and there-
upon a person shall not, under any conveyance on sale execated on
or after the day so specified, acquire the legal estate in any freehold
land in that county, or part of a county, unless ar until he is
registered as proprietor of the land.
€2.) In this section the expressmn “conveyance on sale " means
an instrumeptexecuted on sa'e by virtue whereof there is conferred
or completed a title under which an application for registration as
38887: 39 Viet. first proprietor of land may be made unde1 the prineipal Act.
C. o/,

(8.)The title with which a plopnetor of freehold land is’
registered in pursuance of tfns section shall be not less than a
possessory title; but nothing in this section® shadl prevent any
person.from bemo registered Twith any other title if the registrar
is satisfied of his title. ¢

(4) It shall be lawful for Her Majesty in Counml 40 revoke or
vary any Order made under this sectfon.

(5.) Inethe case of every Order proposed to be made under this
section, notice shall, six months before the Order is made,gbe given
to the touncil of thg county to which such Order is proposed to be
applied. A draft of the proposed Order, together with the name of
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at least one place wighin or convénient}y near to the county where
‘a district registry offic® will®be established, shall accompany the
notice, and shall also be published in the Gazette.

(6.) If within threq months after receipt of the draft the county
couucil, at a meeting' specially called for the purpose, at which
two-thirds of the,whole number of the members shall be present,
resolve, and communidate to the Privy €ouncil their résolution,
that in their opinion compulsory rpzistration of title would 1ot be
desirable in theit county, the Order shall not bg Made.

(7.) The first Order made under this sedtion shall n8t affect more
than one county. e .

(8.) Except as to a county & part of a county which shall have
signified through theqcounty council of such county, pursuant to a
resolution of such council passed at a meeting at which two-thirds
of the whole number of *the members shall he present, its desire
that registration of title shall be compul;orlly applied to it, no
further Order shall be made vrder this section, andein any casz no
further Order shall be madeeunder this section until the expiration
of three years from she makin® of the first Order. ,?rowd.ed that
in the case of an Order made under this subgsection the pxovwlons
of sub-section (6) sifall not appyy. .

(9.) Every Order ¢f Council made undes this section shall, within
thirty days from the date thereof, if Pm)mmehb be then sitting, or
within twenty days from the commencement of the next secslon,
if Parliament be not sitting, be laid on the table of bbth Houses of
Parliament, and if within orty days of any order being so Jaid an
Address in either House disapproving of such ordey be camed such
Order shall be®void and of no effect.

(10) Any Order made under this section shall be made with due
regard to the utilisation (if practicable) of any land registry existing
in the county to which compulsory registration is proposed to be
applied or in any adjoining county._ .

(11.) For the purposes of this section the word county shall have
the same meaning as in the Local Government Act, 1888, and shall
include a county borough ; and the word county council shall inclwde
the council of such borough .

(12)—(%.) In.the'event of any portion of a county or part of a
county as regards which an/Order has been®made under this section
being included in another county or in a county borough as 1®gards
which no Order has heen made under "this section, such Order shall
cease to be in ferce Within such included portion of the' county.

(ii.) Tn the event of any portion of a county or part of a county
as regards which no Order has begn thade under this section being
included in another county or in a county borough as regards which
an Order has been made under this section, such Order shall apply
to such included portion of the county.

21.—§1.) For the purpose of providing mdemmty payable
under this -Act, there shall be established am insurance fund to
be raised by setting apart at the end of eggh financial year:such
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portion of the receipts from fecs taken in thdland registry as the
Lord Chancellor and the Treasury, shall by’ order determine.
(2.) The insurance fund shall be §nvested in such names and
manner as the Treasury from tinte to time direct.
- {8) If the insurance fund is at any time insufficient to pay
“indemnity for any loss chargeable thereon, the deficiency shall be
charged n and®paid outs of the Consolidated Fund of the United
Kingdom, or the growing produce thereof; but any sum so paid
out of te Consofdated Fund,orthe growing produwce thereof, shall
be repaid oufof, thé money subsequently standing to the credit of
the insurance fund. .
(4.) "Account$ of the fund shall be kept, and be audited as public
accounts, in accordance with such regulations as the Treasury from
time to time make.

Part IV

Miscellareeous.

o [ 4
22—(1.) B.egulationg may be mede by the Lord Chancellor,
under section one hundred and six of the principal Act, altering
» or Alding to the officiflestyis of the registrar 4nd other officers of
the registry, for the Qurp.oses‘of this Act.

(2.) General rulem undef section owe hundffed and eleven of the
principal Act shall be® made by the Lord Chancellor with the
advice and assistance of the registrar, a judge of the Chancery
Division of the High Court to be chésen”by the judges of that
division, and three other persons, one to be chosen by the Greneral
Council of the Bar, one by the Board of Agriculture, and one by
the Council of the Incorporated Law “Society.

« (3.) Orders under section one hundred and twelve and one
hundred and twenty-two of the principal Act shall be made by
the Lord Chancellor with the advice and assistance of the same
persons, and with the concurrence of the Treasury.

(4.) The fee orders relating and incidental to registration of title
shall be arranged from time to time so as to produce an annual
amount sufficignt to discharge the salaries and other expenses
gincluding the annual contribution £o the insurgnce fund) incidental
to the working of the principal Act, and this Act, and no more.

(5.) Sunject to any alterations that may be made in accordance
with sections one hundred and twelve and one hundredand twenty-
two of the principal Act and this section, the €ees to be charged in
districts where registration of title is compulsory shall, as regards
the matters mentioned in the Second Schedule hereto, be as therein
set forth. ¢ '

(6.) Provision may be made by geperal rules, undér section one
hundred and eleven of the principal Act, as amended by this Act,
for carrying this Act into effect, and in particular for the following
purposes :-— . )

(«.) For carryingsout the provisions of this Act with respect to

compulsory registration ; .
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() For a,dupting‘ to the registra,tiog‘ of proprietors of leasehold
land the provisions of fhe principal Act, as to absolute and
possessory titles, and as to 1and certificates ;

(c.) For adapting to sub-nfortgages and to incumbrances prior to
registration the Provisions of the principal Act with regard
to charges ; St

(d.) For the conduct of official searches against eautions, inhibi-
tions, and such matters of a like nature as may be presezibed,
and for engbling the registered proprietor fo apply for such
searches by telegraph, and for‘returningethe replied in like
magner to him or to such other person as he rhay®direct ;

(e.) For enablin® cautions to be entered against the registration
of possessory and qualified titles as qualified or absolute ;

{f.) For enabling @ mortgagee by «lgposit to give notice to the
registrar by registered letter or otherwise of the deposit gith
him of the land certificate, office copy of $he yegistered lease,
or certificate of charge. ® Provided that the fee for the entry
of any such notice shall ngp exceed one shillings

(9.) For applfing to th® grant of legses and dealings with
leasehold land ®he provisions of this Act wieh respect to
compulsory regjstration ; « o .

(h.) Fer anowing the insertlon, inserting in the register, and in
land certificatesg of the price paid or value deciared on first
registrations, transfers, £nd transmissiops®of land ; and .

(%) For regulating any such matters as are authorised by this
Act to be prescribed. ,

(7.) Provided that nothing in the rules under the said section
shall extend, t¢ allow the inspection of any enti¥y in the register,
except by or under the authority of some person interested in the
land or charge to which the entry refers.

(8.) Provision may be made by general orders umder section
one hundred and eighteen of the principal Act for modifying
the provisions of that Act with respect to the formatioff and
constitution 6f district registries, and for providing the mode
in which district registrars are to be remunerated; but nothing
in any such order shall affect the provisions as to qualificateon
contained in sectiun one hundsed and nineteen ofe the principal.
Act. d

23.—(1.) At any time after the passing of this Act, and sgibject
to the provisions of section twenty of*his Act, the Lord Chancellor
may enter into gn agreement with® the county council of any of
the three ridings of Yorkshire for the transfer of the business of
the local deed registry establishedy ine that riding to the office of
land registry. ¢

(2.) The agrecment shall & drawn up in accordance with the
principles of sections one, three, and four of the Land Registry
(Middlesex Deeds) Act, 1891, which provided for the transfer of
the Mid&lesex registry of deeds to the land registry, and shall, after
approval by the Treasury, take effect accordingly.
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(8.) The whole of the Tropersy, assets, aI‘d liabilities of the
county council, in relation t0 the loca? regigtry,'shall be included in
the transfer, and shall be taken over by the State at a price to b2
specified in or ascertained under the t8rms of the agreement, but
no sum shall be payable for compensation in wespect of any future
loss of fees consequent upon such transfer.

(4.) Ualess and until gn agreement as afogesaid*is concluded the
county council may from time to time, at intervals of five years,
in the event of tlegir suffering loss, owing to the Dusiness of the
local registry being tlimin.ishe(f by reason of the principal Act and
this Act, apply tb the Treasury for corapensation, and the Treasury
shall award such compensation accordingly. i

(5.) The compensation shall be mate by the payment of a capital
sum to the county fund toeBe determined imw case of dispute by
arbitsation in the usual way on the hagis of the receipts and
expenditure in vespegt of the local registry during the three years
previous to the claim being made, an®l that the county fund shall
not be placed ir? a worse financial pesition by the operation of the-
Act. . d : g

: . '
(6.) All pafinents under this section shall be'made out of moneys
to ke provided by Par¥gmemt.

24.—(1.) Allhereditaaents, corporeal and jneorporeal, shall be
deemed land within thg meaning of th® principal Act and this Act,
excépt that nothing in this Aect shall render compulsory the
registration of’ the title to an incorporeal.herg’ditament, or to mines
or minerals apart from the surface, or to a lease having less than
forty years to rup or two lives yet to fall in, or to an undivided
share in land, or to freeho!ds intermixed and indistifywishable from
lands of other tenure, or to corporeal hereditaments parcel of a
manor, and included in & sale of the manor as such.

(2.) In this Act the expression “personal representative” means
an exgqeutor or administrator,

25, This Aet shall come into operation on the first day of
Ja&ua.ry one thousand eight hundred and ninety-eight. :

26. ThiseAlt maj be cited 4s the Land Transfer Act, 1897, and

Shall be construed as one with the principal Act, and that Act and

this Act may be cited together as the Land Transfer Acts, 1875 and

. 1897.0
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SCHEDULES.

THE FIRST*SCHEDULE. Section 18.

- MiNown AM@NDMENTS OF THE ].:RINCIPAL AcT.,

The sections of the principal Act mentioned in the first column bf this
Schedule are repealed or amended to the,extent and indhe manner set forth
in the third column.

1. (4 2, 3.0
Section b
in Principal Subje.ct Matter. ixtend sf Repeal or Nature of Amendment,
Act.
] hd

*

° L]

2 Only-land of fredhold | If, at any jime, land is found to have
tenure to be regis- been registered ,with absolute or
tered. . gualified title contrary to the pro-

visionseof this section, the registra-

tion shall not be amnulledy but shall

be deemed an error mot capable of
i re®tificatton under the principa®Act, ,
amd any person suffering loss
thereby shall be jndemnified accord-
i o

1 ingly.
11 Registration of lease- | A sub-leagh shall, and a term created
hold land. for mortgage purpgses shall not, be
e o deemed a lease within the meaning

- of this section.
18 Various rights and | This section shall include estate duty,
o liabilities not to be liability to repdir the chancel of any
incumbrances. chureh, liabiliy in respect of em-
bankments, sea and river walls, and
drainage rights, customary rights,
public rights, and profits 4 prendre,
and, subject to the provisions of
this Act, rights acquired or ig course
of being acquired under the limita.
‘ tion Acts. ‘ :
18 (4) (5) | Rights to and in | These 'sub-gections shall apply only
respect of mines to rights created previously tgthe

and minerals ot to registration of the land or the com-

be incumbrances, ® mencement of thi§ Aet.
18, last | Power%orregistrar to | The power conferred on the registedd
paragraph. note on the register shall bg exercised in all cases where

the existence of the abstract of titlé on first regis-
labilitiesmentioned |  tration or on registration as §ualified
in the section. or absolute discloses the existence

-¢ ® of any such liabilities as are men-

tioned in sub-sections (4) and (5).

Where an easement is registered
& 8s on incumbrance, the dominant
and servient temements shall be
defined, if practicable and required
by the parties.

Notice of a power ¢f re-entry
and of a right of reverter may be
entered on the register ander this
paragraph. e




Lond, Tmnsfer Act, 1897.

60 & 61 VicT.

200 Cu. 65.
_ N 5
1. 2. [ ]
Section
in Principal Subject Matter.
Act.

'ﬁxteqt of Repeal or Nature of Amendment,

19 and 28, | Discharge of incum-

secondk | Mrances , created
paragraph. prior to the regis-
trgbion of the land, 4
. an® of registered |
charges. o
21 ¥o acquisition of title
by adverse posses-
sion. ‘
22 Creation of charges -
*
L]
hd -
L] [ ‘
30-33 and | Effect of trAnsfers of |
35-38 freehold and lease-
hold land.
[ ]
‘e *0
. LA
40 Transfer of charged - |
. . e o
° .
. .
®
. .
43 Transmission o bank- \
ruptey. \
Y

i
I
|
i
?

As to married women
°

44w, 83 (4)

General powers of dis-
position over land. o !

Notice of leages + - |
.

e

58 Registration of re-

strictions.

These sections shall apply to part
discharges.

Repealed.

.

Charges created under this section
are subjectd#to the provisions of the
prinecipal Act in respect of qualified
or poss8ssory titles.

In ke absence of anything to the
eontrary in the register, or in the
tramsfer, or (in tde case of leasehold
Jend) in the dease, the word ¢‘ land ™
in these sections includes the mines
and mineralgif parcel thereof.

) .

‘A registered transferce for value of &
charge, andehis successors in title,
sh®l not be affected by any
irregularity or invalidity in the
original c¢farge itself, of which the
transfere® was not aware when it
was transferred to him.

This section shall no® apply until it is
certified in the prescribed manner
by the court having jurisdiction in
bankruptcy that the land or charge
is part of the property of the bank-
rupt divisible amongst his creditors.
The official receiver shall be entitled
to be registered . pending the

_appointment of a trustee.

These sections shall-not apply to the
Jcase of any woman married on or
after 1si Japuary 1883, or to any
property to which a married woman
18 entitled for her separate use.

This section includes power to sever
the mines and minerals from the
surface. .

The words ¢“made subsequently to the
¢ lagt transfer of the land (n the

¢ “ register” are repealed.

L

The? words ‘“for his own sake, or at
“ the request of some person
“ beneficially interested in such
‘“land > are repealed,gand the
section shall apply to charges as
well as to land.
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Lo )2 . N 3. .
Section ‘
in Pziucipal Subject Matter. o Extent of Repeal or Nature of Amendment,
ct. o
.
L)
66 Notices to the Board | This section shall not apply to regis-
of Trade end others tration with a pos%essory title.
on registration of .
foreshore. . .
72 Tit® deeds to be | In ethe case of Pegistration with a
marked with notice possessory title, the gregistrar may
. of registration. act on such reasonable evidence
. as may be prescribed as to
| . the sufficiency of the documents
produced, and as to dispensing
L} withe their production in snecial
. circumstances.
78 * | Lossor desbructiog of | Repealed.
land certificate. '
.
81 Bffec of deposile of | Repealed.
land cgrtificate. @ *
82, firsk | Registrgtion of advow- | The yords &‘enjoyed in gross ™ gare
paragraph. | ® sons and otherincor® rel‘aea,led?
poreal heredita-
ments. ¢ o * e
83 (1) | Noticesof trusts ® - | Ropealed, agd the following sub-section
substituted :—Neither the regidtrar
¢ nor any person deafing with regis-
L tered land or a charge shall be
affected with notice of & trust,
express, impliedy or constructive;
P and feferences to trusts shall, as far
as posgible, be excluded from the
register.
83 (2) TUndivided shares and | Repealed.
joint proprietors. :
83 (3) Entry of no survivor- | The words  with their consen®” are
eship of joint pro. | repealed, and the following words
prietors. and further- provision are added to
thig sub-section :—‘ or of the regis-
“ trar, after inquiry into tile,
o ¢ subject to an appeal fo the court.’
. : ¢ Subject to general rules, wher-e
ever registered land or a charge is
. to be entered in the names of two or
more joint proprietors, the registrar
shall make such entry under this
. sub-section as may be prescribed,
. * unless it is shown to his satisfaction
that the joint proprietors are entitled
: fow their own benefit.”
Bescription  bourd- | Repealed.

83 (5 and 6)

aries and extent Bf
registered land.

Annexation of condi-
tions to land.

Conditions may be annexed®o land ab
any time, and the section shall apply
to any restrigjive condition capable
of affecting assigns by way of notice.

0] e . .
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Section - * . '
in Prineipal Subject Matter. Bxtent of Repeal or Nature ¢f Amendment,
Act. - . oo
L
L4 -
o6 Transfer of titles from | The words *‘ nevertheless it shall not
the 1862 register. “ be obligatory on any person
¢ “ interes®d in an estate registered
“ under the said Land Registry Act,
+ “ 1862, to cause guch estate to be
¢ registered undér this Act” are
‘ repealed.
.

127 Rekistered land to be | The section shall® hot apply to estates
exempt from Mid- #hd interests excepted from the
dlesex and Ygrk- effect of registration under & pos-
shire registrids. sessory or “qualified title, or to an

unregigered reversion on a regis-
tered leasehold title, or to dealings
wigh incumbrances created prior to

.the registration of the land.

THE SECOND SCHEDTLE.

_ The following fees shall be paid in districts where registration of title

is compulsory, and shall include all

necessary surveying, mapping, and

scrivenery, and the preparation, issue, endorsement, or depoSit, as the case
may be, of a land certificate, office copy, registered lease, or certificate of

charge; discharges df incumbrances,

the registration of any necessary

cautions, inhibitions or restrictions, the filing of auxiliary documents (if
any), and all other necessary costs of and ircidental to the completion
of eath registration or transaction, whether under one-or under several

titles,
For possessory registration, and fo
chgrges for valuable consideration :—

.

r trapsfers, charges, and transfers of

A4 e L]
Value. * Fees:
L]
° : ~
Not exceeding 1,0001. « o - 1s 6d. for every 25I. or part of 25.

Exceeding 1,0001. and not exceediﬁg
3,0001.

. .
Exceeding 8,0007. and not exceeding®
10,0001,

Exceeding 10,0000. - - . .

31.for the first 1,001, and 1s. for every
251, or part of 251, over 1,000

71. for the first 3,0001, and 1s. for
every 50l. or pagi of 50I. over
%,0001. .

141. for the first 10,0001, and 1s. for
every 100l. or part of 10pl., up to &
maximum of 25, for 32,0001
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For transmissions and transfers not for’value, notices of lea;ses, and
rectification of the regjpter, and l;md —
One quarter of the abovd fees, agcording to the capital value of .the

‘inlerest dealt with, with a minimum of 1s. and a maximum of 51.
L4

L]
No fees to be charged for inspection of the register.

CHAPTELR 686.

An Act to amehd the Judicature (Ireland) Acts, 1877 to
1888 ; and to provide for the union and consolidation of
the Court of Baftkruptey in Iréland with the Supreme
Court ; and for other purposes connected therewith.*

< . [6th August 1897.]

BE it enacted by the Quee®’s most Excellent Majesty, by and
with the ad'mee and &psent of the Lords Spisitual and
Temporal, and Comihons, in this present Parliamemt assébled,
and by the authonty of the same, as follows ‘o

1—(1.) The Exchequer D1v1sxon shall be, fuged and amalgamated
with the Queen’s Ben®h Divisson of the Migh Gourt, and the Lord
Chief Baron of the Exchequer shall take Yank in the Queen’s
Bench Division next after the Lord Chief Justice, and in all other
respects shall have ald ehjoy the same title, rank, precedence,
patronage, rights, salary, and emoluments as he had and enjoyed
immediately before the passing of this®Act; and shall have the
same rights in relation to appointments to the offices held : by the
existing officers of the Exchequer Division (save the office of master)

and in relation to.any office ‘which may be created in substitution

for any such existing office, as if such new office- were m the
Exchequer Division,

(2 ) Any orler which may be made, during the continuante

in office of the Lord Chief Baron, for consolidating or reducing
the number of the esisting offices in the Queen’s Bench aml
Exchequer Divisions shall state ewhich of the new & continuing
offices shall, for the purposes of this section, be deemed to have
been created i in substitution for an existing effice in the Exchequer
Division. ]

(3.) All causes and atters pendmg in the Exchequer D1v1smn,
and all causes anfl matbters which would have been assigned to that
Division, if this Act had not passed, shail beassigned to the Queen’s
Bench D1v1s1on F 4 .

2.—(1.) One of the existify vacancies in the office of puishe .
judge of the Queen’s Bench Division of the High Court shall tiot
be filled yntil the occurrence of the vacancy next ensuing “after
the passing of this Act in the office of judge of the Probate and
Matrimonial Division:

O 2
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