
1922. Government o f  the Soudan Oil. 15, 16. 
Loan {Amendment) Act, 1922.

2. This Act may he cited as the Government of the 
Soudan Loan (Amendment) Act, 1922, and shall be con­
strued as one with the Government of the Soudan Loan 
Act, 1919, and those Acts may he cited together as the 
Soudan Loan Acts, 1919 and 1922.
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C H A PTE R  16.
An Act to assimilate and amend the law of Real 

and Personal Estate, to abolish copyhold and 
other special tenures, to amend the law relating 
to commonable lands and of intestacy, and to 
amend the Wills Act, 1837, the Settled Land 
Acts, 1882 to 1890, the Conveyancing Acts, 
1881 to 1911, the Trustee Act, 1893, and the 
Land Transfer Acts, 1875 and 1897.

[29th June 1922.]

Be  it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : —

• P a r t  I.

As s i m i l a t i o n  a n d  A m e n d m e n t  o f  t h e  L a w  o f  
R e a l  a n d  P e r s o n a l  E s t a t e .

Legal Estates, Equitable Interests and Lowers.
1.— (1) The only estates, interests or charges in or “ Legal 

over land Mhich, after the commencement of this Act, estates ”  ami 
shall be capable of subsisting or of being conveyed or 
created at law shall consist of—

(a) An estate in fee simple absolute in possession:
(b) A  term of years absolute;
(e) An easement, right, or privilege in or over land 

for an interest equivalent to a like estate or 
term :

D 2

interests,’' 
and repeal of 
the Statute 
of Uses.    
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{d) A. like estate or term in mines and minerals, 
apart from the surface, or in the surface apart 
from the mines and minerals :

{e) A  rentcharge in possession issuing out of or 
charged on land being either perpetual or for a 
term of years absolute :

( / )  Land tax, tithe renteharge, and any other 
similar charge on land which is not created by 
an instrument:

{g) Lights of entry exerciseahle over or in respect 
of a legal term of years absolute, or annexed,, 
for any purpose, to a legal renteharge.

And all other estates, interests, and charges in or over 
land (including fees determinable whether by limitation 
or condition) which at or after the commencement of this- 
Act were, or hut for this section would have been, legal 
estates, interests or charges, or capable of taking effect 
as such are hereby converted into or shall take effect as 
equitable interests.

(2) The estates, interests, and charges which under 
this section are authorised to subsist or to he conveyed 
or created at law are (when subsisting or conveyed or 
created at law) in this Act referred to as “ legal estates,’'  
and the owner of a legal estate is referred to as 
“ an estate owner ”  and his legal estate is referred to as 
his estate.

(3) A  legal estate may subsist concurrently with or 
subject to any other legal estate in the same land in like 
manner as it could have done if this Act lAd not been 
passed.

(4) A  legal estate shall not be eapable of subsisting 
or of being created in an undivided share in land, and 
in this Part of this Act “  land ”  does not include an 
undivided share therein unless the context so requires.

(5) Every power of appointment over, or power to 
convey or charge land or any interest therein, whether 
created by a statute or other instrument or implied by 
law, and whether created before or after the commence­
ment of this Act (not being a power vested in a legal 
mortgagee or chargee by Avay of legal mortgage or an 
estate owner in right of his estate and exercisc'able by him 
or by another person in his name and on his helialf), shall 
after such commencement operate only in equity.
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(0) Estates, interests, and charges in or over land 
which are not legal estates are in this Act referred to as 
■“  equitable interests,”  and powers which by this Act are 
to operate in equity only are in this Act referred to as 
"  equitable powers.”

(7) The Statute of Uses and Section sixty-two of 27 Hen. 8. 
the Conveyancing Act, 1881, are hereby repealed and the , 
provisions in any statute or other instrument requiring
land to be conveyed to uses shall take effect as directions 
that the land shall (subject to creating or reserving 
thereout any legal estate authorised by this Act which 
may be required) be conveyed to the proper person of 
fu ll age upon the requisite trusts.

(8) This section takes effect subject to the express 
savings and exceptions contained in this Part of this Act.

2. Legal estates outstanding at the commencement The getting
o f  this Act shall (in the circumstances mentioned in the tare 
fOtrst part of the Pirst Schedule to this Act) vest in the person 
ontitled to call for the same, or be extinguished or merged ‘
in accordance with the provisions of that schedule.

3. — (1) After the commencement of this Act a pur- Purchaser of 
■chaser of a legal estate in land shall not be concerned 
with or affected by any equitable interest or power 
affecting that land, whether he has notice thereof or not, 
save as provided by subsection (2) of this section.

(2) A  conveyance of a legal estate (other than a con­
veyance nmde by a mortgagee or personal representative 
in exercise »f his powers) shall not, in favour of a purchaser, 
over-reach an equitable interest or power of which the thereof, 
purdiaser has notice, unless —

(1) Such equitable interest or power—
{a) is independently of subsection (3) of this section

over-reached by trustees for sale, or by the 
exercise of the powers conferred by the Settled 
Land Acts (as amended), or the powers 
conferred by a settlement; or

{b) is bound by an order of the court; or 
{(■) is over-reached by virtue of subsection (3) of 

this section; and
(ii) If any capital money arises from the transaction, 

the same is paid into court, or the requirements 
of this Act respecting the payment of capital

not con­
cerned with 
certain pcjuit 
aljle interestc 
or powers ; 
anil pro­
visions for 
the protec,
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money arising under a trust for sale or a settle­
ment, are complied with.

(3) Equitable interests and powers which are not 
capable of being over-reached independently of this sub­
section shall, notwithstanding any stipulation to the 
contrary, he capable of being over-reached in manner 
following:—

(i) Where the legal estate affected is at the time 
when any equitable interests or powers are 
created or arise subject to a trust for sale, the 
equitable interests and powers aforesaid may he 
over-reached by the trustees for sale, and shall, 
according to their priorities, take effect as if  
created or arising by means of a trust affecting 
the proceeds of sale and the income of the land 
until sale;

(ii) Where the legal estate affected is, at the time 
aforesaid subject to a settlement, the equitable 
interests and powers aforesaid may he over­
reached by the tenant for life of full age or 
statutory owner, and shall, according to their 
priorities, take effect as if limited or arising by or 
under that settlement;

(iii) Where the legal estate affected is not subject 
to a trust for sale or a settlement, then, if the 
estate owner conveys his estate to two or more 
individuals 'approved either by the persons in 
whom the equitable interests or powers aforesaid 
are vested or by the court, or to a ti^ist corpo­
ration, upon trust for sale, with or wiMiout power 
to postpone the sale, such equitable interests and 
powers may he over-reached by the trustee's for 
sale, and shall, according to their priorities, take 
effect as if created or arising by means of a 
primary trust affecting the proceeds of sale and 
the income of the land until sale.

(4) Equitable interests and powers capable of being 
over-reached by virtue of subsection (3) of this section are 
in this Act referred to as “  protected by a trust for sale or 
“  a settlement.”

(5) Save as hereinafter provided, this section shall 
not apply to the following equitable interests and powers 
namely—

(i) The benefit of any covenant or agreement 
restrictive of the user of freehold land ;
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(ii) Any easement, liberty, or privilege over or 
affecting land and being merely an equitable 
interest;

(iii) The benefit of any contract to convey or create 
a legal estate (including a contract conferring a 
valid option of purchase, a fight of pre-emption, 
or any other like right) ;

(iv) Any equitable interest protected by registration 
as a land charge or by an entry in any of the 
registers kept at the land registry or elsewhere
under the Land Charges Registration and 51 & 52 Viet.
Searches Act, 1888 (as amended), and not being
an interest the registration of Avhich does not
operate to prevent the same being over-reached
by a conveyance to a purchaser of a legal estate
in or created out of land subject to a trust for
sale or a settlement;

(v) Any equitable interest protected by a deposit of
documents relating to the legal estate affected;

Provided that a purchaser of a legal estate in land 
shall not be concerned with or affected by any equitable . 
interest comprised in paragraphs (i) (ii) and (iii) of this 
subsection unless—

{a) I f  created before the commencement of this Act, 
the purchaser has notice thereof; or,

(6) I f  created after the commencement of this Act, 
it is protected by registration as a land charge.

(6) AYliere any equitable interest or power, to which 
this section applies, has priority to any legal estate which 
is paramoifnt to the trust for sale or settlement, nothing 
corrtained in this section shall enable such interest or 
power to be over-reached to the prejudice of the person 
in whom the same is vested without his consent.

(7) Without prejudice to the protection afforded by 
this section to the purchaser of a legal estate, nothing 
contained in this section shall deprive a person entitled to 
an equitable charge of any of his rights or remedies for 
enforcuig the same.

4 . A ll equitable interests and powers, whether Enforcement 
created before or after the commencement or by virtue of equitable 
of this xlct, shall be enforceable against the owner of the interest? and 
estate affected (other than a purchaser of a legal estate 
taking free therefrom) in the manner provided in the  ̂
second part of the Pirst Schedule to this Act.
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Title to be 
shown to 
lesal estates.

Registration

5 . — (1) Wliere title is shown to a legal estate in 
land, it shall he deemed not necessary or proper to include 
in the abstract of title an instrument relating only to 
interests or powers which will he over-reached by the con­
veyance of the land to which title is being shown; but 
nothing in this Part of this Act shall affect the liability 
of any person to disclose an equitable interest or power 
which will not he so over-reached, or to furnish an abstract 
of any instrument creating or affecting the same.

(2) A  solicitor delivering an abstract framed in 
accordance with this Act shall not incur any liability on 
account of an omission to include therein an instrument 
which, under this section, is to be deemed not necessary 
or proper to he included, nor shall any liability he implied 
by reason of the inclusion of any such instrument.

6. After the commencement of this Act it shall
inALddlesex deemed necessary to register a memorial of any
shire instrument in any local deeds registry Tinless the instru­

ment operates to transfer or create a legal estate, or to
• create a charge thereon by way of legal mortgage; nor 

shall the registration of a memorial of any instrument 
not required to he registered be effectual or operate to 
give notice of the contents thei’eof.

7 . —  (1) Tfliere title can he made to a legal estate 
under the powers conferred by the Settled Land Acts 
(as extended by this Act) available to bind an equitable 
interest or power in or over the land without an 
application to the court, then a piu’chaser •shall, not- 
Avithstanding any stipulation to the contrary, be entitled 
to require that title be made under such poAvers AAuPliout 
the concurrence of the person entitled to the equitable 
interest or in Avhom the equitable poAver is Â ested.

(2) A  stipulation contained in any contract, made 
after the commencement of this Act, to the effect that a 
purchaser shall, at his OAvn expense or otherAvise, trace 
and get in an outstanding legal estate, shall be void; and 
if the subject matter of the contract is expressed to he an 
equitable interest (and is such an interest as is capable of 
subsisting at law or an entailed interest in possession) then 
if the vendor has power to vest, or to require the legal estate 
to be vested in himself or in the purchaser, the contract 
shall extend to the legal estate; but this subsection does

Provisions 
as to con­
tracts.
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not affect the right of a mortgagee of leasehold land to 
sell his mortgage term only if he is unahle to convey 
the leasehold reversion expectant thereon.

(3) Any such stipulation as is hereinafter mentioned, 
contained in any contract (other than a contract by a mort­
gagee or personal representative) for the sale of a legal 
estate or of an interest in land capable of subsisting at law 
made after such commencement, shall be void, that is 
to say—

(ff) A  stipulation that a purchaser, where there are 
trustees of a settlement, shall accept a title made 
with the concurrence of a person entitled to an 
equitable interest, capable of being over-reached 
under the Settled Land Acts, instead of under 
those Acts.

{h) A  stipulation that a purchaser, where there are 
no such trustees, shall accept a title made with 
the concurrence of more than two persons 
entitled to equitable interests (which would be 
capable of being over-reached under the Settled 
Land Acts, as soon as trustees of the settle­
ment are appointed), instead of under those 
A cts; or shall pay or contribute towards the 
costs of the appointment of such trustees.

(<?) A  stipulation that a purchaser, where the land is 
subject to a trust for sale, shall accept a title 
otherwise than under the trust for sale or under 
the powers conferred on the trustees for sale.

(4) A*contract or other liability created or arising 
before the commencement of this Act to mate a settle­
ment of land shall he deemed to he sufficiently complied 
with if the land is vested in the tenant for life of 
full age, or statutory owner, upon the trusts of a trust 
deed in like manner as is provided by this Part of this 
Act with respect to settlements made after the com­
mencement of this A c t ; and any contract to dispose of 
an undivided share in land shall he deemed to he suffi­
ciently complied with by the conveyance of a corresponding 
share in the proceeds of sale of the land in like manner 
as if the contract had been made after the commencement 
of this Act.

(5) A  contract by an estate owmer to create an 
equitable interest in land shall, unless the contrary
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Eights pro­
tected by 
registration.

thereby appears, be construed as a contract to effect the 
same by means of a trust for sale.

(6) Without prejudice to the protection afforded by 
this Act to a purchaser of a legal estate, and to the 
provisions of this Act relating to tlie manner in which a 
contract is to he carried out, with or without variation, 
nothing in this Part of this Act shall affect the right to 
enforce a contract relating to land.

8 . Where a purchaser of a legal estate is entitled 
to acquire the same discharged from an equitable interest 
which is protected by registration as a land charge or 
under the Land Charges Registration and Searches 
Act, 1888 (as amended), and which will not he over­
reached on the conveyance to him, he may notwithstanding 
any stipulation to the contrary, require—

{a) the registration to he cancelled free of expense 
to him ; or

(5) that the person entitled to the equitable interest 
shall concur in the conveyance free of expense 
to the purchaser.

Effect,

Mortgages.
9. Por the purpose of securing that the legal estate

creation, and shall vest or remain vested in a mortgagor of land or in 
realisation of purchaser from a mortgagee or other person who 

becomes entitled to the land free from the right of 
redemption, the provisions contained in the Second 
Schedule to this Act (under which mortgages*of land are 
to take effect or he created only by demise or subd^mise 
or by charge by way of legal mortgage) shall have effect, 
but without prejudice to the right to create equitable 
charges by deposit of documents or otherwise.

of freeholds 
and lease­
holds.

The entirety 
of land held 
in undivided 
shares to 
vest in trus­
tees for sale, 
with power 
to postpone 
the sale.

Undivided Shares.
10 . Por removing the difficulties incidental to land 

being held in undivided shares, and for preventing the 
creation of undivided shares in land, except under a 
settlement and behind a trust for sale, the provisions con­
tained in the Third Schedule to this Act (under which 
land held in undivided shares is vested or will become 
vested in trustees on trust for sale) shall have effect.
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Provisions 
for regu- 
lating and 
facilitating 
dealings

Dispositions on Trust fo r  Sale.
11 . Por protecting purchasers acquiring land under 

a trust for sale, and the persons heneficially interested in 
the proceeds of sale or in the land until sale and for 
facilitating dealings with land held on trust for sale 
(including a partition among the persons interested) the with land 
provisions contained in the Fourth Schedule to this Act l>eld on trust 
shall have effect.

Settlements.
12. For assimilating the method of settling land to Regulations 

that employed in settling personal estate; for securing respecting 
that settled land shall be vested in the tenant for life of settlements 
full age or other persons who, during a minority, or at 
any other time when there is no tenant for life of full 
age, have the powers of a tenant for life ; for providing 
for the devolution thereof on a death to personal repre­
sentatives until an assent is given; for protecting 
equitable interests under a settlement by requiring capital 
money to he paid to at least two trustees (except in the 
case of a trust corporation) or into court, and for protecting 
trustees of settlements and purchasers of settled land, the 
provisions contained in the Fifth Schedule to this Act 
shall have effect.

of land.

Infants and Lunatics.
13. For securing that the legal estate of an infant Infants not 

shall vest or he vested in trustees ; for providing for the lî gai
managemeifl of land vested in personal representatives ®®tates ; 
duriqg a minority and for conveyances and settlements oû behalTof 
on behalf of lunatics or defectives being made in their lunatic's, 
names, the provisions contained in the Sixth Schedule 
to this Act shall have effect.

Land Charges.
14. For extending the statutory provisions relating 

to land charges to charges for death duties and other 
matters (including certain charges of local authorities) 
and for amending the Land Charges Registration and 
Searches Act, 1888, in reference thereto, the provisions 
contained in the Seventh Schedule to this Act shall 
have effect.

Amendment of 
tlie Land 
Chamet Kegij. 
tratioii and 
Seari'hea Act, 
ISHH, in ro'^pcct 
of death duties 
and otla r 
matters.
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Peath Duties and Bankruptcies.
Provisions 15.— (1) A  personal representative shall be account-
o7d eat^^ab le  for all death duties which may become leviable or 
duties and payable on the death of the deceased in respect of land 
protection of (including Settled land) which devolves upon him by 
purchasers virtue of this Act Or otherwise.
therefrom. ,

(2) In every other case the estate owner (other than 
a purchaser who acquires a legal estate after the charge 
for death duties has attached and free from such charge), 
shall be accountable for all the duties aforesaid w'hich 
become leviable or payable in respect of his estate in 
the land or any interest therein capable of being over­
reached by his conveyance, made under the Settled Land 
Acts, or pursuant to a trust for sale, to a purchaser.

(3) Where a charge in respect of death duties is 
not registered as a land charge, a purchaser of a legal 
estate shall take free therefrom, unless the charge for 
duties attached before the commencement of this Act 
and the purchaser had notice of the facts giving rise to 
the charge.

(I) Where a charge in respect of death duties is not 
registered as a land charge, the person who conveys a legal 
estate to a purchaser, and the proceeds of sale, funds, and 
other property (if any) derived from the conveyance and 
the income thereof shall (subject as hereinafter provided) 
be or remain liable in respect of and stand charged with 
the payment of the death duties, the charge for which is 
over-reached by the conveyance, together with#any interest 
payable in respect of the same.

(5) Notwithstanding that any death duties mSy b(̂  
payable by instalments, on a conveyance of a legal 
estate by way of sale exchange or mortgage (by demise 
or sub-demise or by charge by way of legal mortgage), 
all death duties payable in respect of the land dealt 
with and remaining unpaid, the charge for which is 
over-reached by such conveyance, shall immediately 
become payable and carry interest at the rate of four 
pounds per centum per annum from the date of the 
conveyance;

Provided that where, by reason of this subsection, 
• an amount is paid or becomes payable for duties and 

interest in excess of the amount which would have been
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payable if the duties had continued to be paid by instal­
ments, then such excess shall be repaid or allowed as a 
deduction by the Commissioners of Inland Revenue.

(G) Capital money liable to be laid out in the 
purchase of land to be settled in the same manner as 
the land in respect of which the duty became payable, 
and personal estate held on the same trusts as the pro­
ceeds of sale of land (in respect of which the duty became 
payable) held on trust for sale may, by the direction of 
the tenant for life of full age, statutory owner, or 
trustee for sale who is accountable, and althoiigh the 
duty is only payable in respect of an interest which is 
or is capable of being over-reached by a conveyance to a 
purchaser, be applied in discharging all or any of the 
duties aforesaid and the costs of discharging the same.

(7) Where the duties would not, except by virtue 
of the last subsection, be payable out of the capital 
money, or personal estate aforesaid, then the amount so 
paid shall be repaid by the person liable for the duty 
to the trustees of the settlement or the trustees for 
sale, by the like instalments and at the like rate of 
interest by and at which the unpaid duty and the 
interest thereon might have been paid if the land had 
not been conveyed to a purchaser, and the interests 
of the person so liable, remaining subject to the settle­
ment of the land or of the proceeds of sale, shall stand 
charged Muth the repayment of the instalments and the 
interest aforesaid; and the trustees of the settlement 
or the trustees for sale shall be entitled to recover and 
receive any excess of duty which may become repayable 
by the said Commissioners.

(8) Except in the case of a conveyance to a pur­
chaser, a conveyance shall take effect, subject to any 
subsisting charge or liability for payment of the duty and 
interest, if any, notwithstanding that the charge for duty 
may not have been registered.

(9) Eor the purpose of raising the duty, and the 
costs of raising the same, the personal representative 
or other person accountable as aforesaid shall have all 
the powers which are by any statute conferred for raising 
the duty.

(10) hTothing in this /Vet shall alter any duty payable 
in respect of land, or impose any new duty thereon, or
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affect the remedies of the said Commissioners against any 
person other than a purchaser or a person deriving title 
under him.

(11) Notwithstanding that any duties are hy this 
Act made payable hy the personal representative or other 
person aforesaid, nothing in this Act shall affect the 
liability of the persons beneficially interested or their 
respective interests in respect of any duty, and they shall 
accordingly account for or repay the same and any interest 
and costs attributable thereto to the said Commissioners 
or to the personal representative or other person account­
able as aforesaid, as the case may require.

( 1 2 )  Nothing in this section shall impose on a 
personal representative, tenant for life of full age, 
statutory owner, trustee for sale, or other person in a 
fiduciary position, as such, any liability for payment of 
duty, in excess of the assets (including land) vested in 
him or in the trustees of the settlement which shall for 
the time being he available in his hands or in the hands 
of such trustees for the payment of the duty or which 
would have been so available but for his or their owm 
neglect or default, or impose a charge for duties on 
leasehold land, or render a mortgagee liable in respect 
o f any charge for duties which is not paramount to his 
mortgage.

( 1 3 )  The said Commissioners, on being satisfied that 
a personal representative or other person accoimtahle has 
paid or commuted or will pay or commute all death duty 
for w'hich he is accountable in respect of the land or any 
part thereof, shall, if required hy him, give S, certificate 
to that effect, which shall discharge from any fiqdher 
claim for such duty the land to which the certificate 
extends, and the production of such certificate to the land 
registrar or other proper officer shall he a sufficient 
authority to enable him to cancel any land charge 
registered in respect of the duty so far as it affects the 
land to w^hich the certificate extends.

( 1 4 )  This section does not apply to registered land, 
and only applies in favour of a purchaser for money or 
money’s w ôrth.

A s to bank- 1 6 . - ( 1 )  Every petition in bankruptcy filed after 
ruptcies 01̂  commencement of this Act shall he registered at the 
owners registry as a lis pendens, and, as respects any transfer
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or creation of a legal estate, a petition tiled after such 
commencement which is not so registered shall not, 
until so registered, be notice or evidence of any act of 
bankruptcy therein alleged.

(2) Rules for giving effect to this section may he 
made under and in manner provided by section one 
hundred and thirty-two of the Bankruptcy Act, 1911, as 4 & 5 Geo. 5. 
if the registration were required by that Act. No fee
shall he charged for the registration of a lis pendens if 
the application therefor is made by the registrar of the 
court in which a petition has been filed.

(3) Where the petition is filed against a firm, the 
application to register shall state the names and addresses 
of the partners, and a lis pendens shall also he registered 
against each partner.

(4) Every receiving order in bankruptcy made after 
the commencement of this Act may (whether or not it is 
known to affect land) he registered and re-registered as 
an order affecting land within the meaning of section five 
of the Land Charges Registration and Searches Act, 1888, 
and the provisions of that Act (including in particular 
section seventeen thereof) shall apply accordingly. No 
fee shall be charged for the registration of the order if 
the application therefor is made by an ofidcial receiver.

(5) The words “  does not include an order made by 
a court having jurisdiction in bankruptcy, but save as 
aforesaid,”  in the definition of “ judgment”  in section 
four of the said Act of 1888 are hereby repealed.

(6) The title of the trustee in bankruptcy acquired 
after the commencement of this Act shall be void as 
against a purchaser of a legal estate claiming under a 
conveyance made after the date of registration of the 
petition in bankruptcy unless, at the date of the con­
veyance, either the lis pendens is in force or the receiving 
order is registered pursuant to this section.

(7) This section only applies in favour of a purchaser 
of a legal estate in good faith for money or money’s worth 
without notice of an available act of bankruptcy.

Amendments o f  the General Law.
1 7 . - ( 1 )  Erom and after the commencement of this AboUtiou of 

Act, an interest in tail Or in tail male or in tail female tethui- 
or in tail special (in this Act referred to as “  an entailed ̂ respecting
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the creation 
of entailed 
interests 
and of the 
rule in 
Shelley's 
case.

interest ” ) may be created in equity in any property, real 
or persona], but only by the like expressious as before 
the commencement of this Act a similar estate tail could 
hare been created by deed (not being an executory 
instrument) in freehold land, and with the like results, 
including the right to bar the entail either absolutely 
or so as to create an interest equivalent to a base fee.

(2) Expressions contained in an instrument coming 
into operation after the commencement of this Act, which, 
in a will, or executory instrument coming into operation 
before such commencement, would have created an 
entailed interest in freehold land, but would not have 
been effectual for that purpose in a deed (not being 
an executory instrument) shall (save as next hereinafter 
provided) operate in equity, in regard to property real or 
personal, to create absolute, fee simple or other interests 
corresponding to those which, if the property affected had 
been personal estate, would have been created therein by 
similar expressions before the commencement of this A c t :

Provided that where, by any instrument coming into 
operation after the commencement of this Act, an interest 
is expressed to be given to the heir or heirs or issue or 
any particular heir or any class of the heirs or issue of 
any person in words which, but for this proviso, would, 
under the rule of law known as the Rule in, Shelley’s 
case, have operated to give to that person an interest in 
fee simple or an entailed interest, such words shall 
operate in equity as words of purchase and not of limita­
tion, and shall be construed and have effect accordingl.v : 
and in the case of an interest expressed to be^iven to an 
heir or heirs or any particular heir or class of heirs, the 
same person or persons shall take as would in the c5se of 
freehold land have answered that description if this Act 
had not been passed.

(3) Where personal estate (including the proceeds of 
sale of land directed to be sold and chattels directed to be 
held as heirlooms) is, after the commencement of this Act, 
directed to be enjoyed or held with or upon trusts corre­
sponding to trusts affecting land in which, either before 
or after the commencement of this Act an entailed 
interest has been created, and is subsisting, such dhec- 
tion shall be deemed sufficient to create a corresponding 
entailed interest in such personal estate,

(4) In default of and subject to the execution of a 
disentailing assurance or the exercise of the testamentary
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power conferred by this Act, an entailed interest (to the 
extent of the property affected) shall devolve in equity, 
from time to time, upon the persons who would have 
been successively entitled thereto as the heirs of the body 
(either generally or of a particular class) of the tenant in 
tail or other person, if the entailed interest had, before 
tbe commencement of this Act, been limited in respect 
of freehold land, and this Act had not been passed,

(5) Section thirty-two of the Eines and Recoveries 
Act, 1833 (relating to the appointment of special pro­
tectors of a settlement), is hereby repealed as respects 
settlements made or coming into operation after the 
commencement of this Act.

(6) An entailed interest shall only be capable of 
being created by a settlement of real or personal property 
or the proceeds of sale thereof (including the will of a 
person dying after the commencement of this Act), or by 
an agreement for a settlement in which the trusts to alfect 
the property are sufficiently declared; and in this Act, 
where the context so admits, the expression “  entailed 
interest ”  includes an estate tail (by this Part of this 
Act made to take effect in equity) created before the 
commencement of this Act.

18. — (1) The rule of law prohibiting the limitation, Abolitioa of 
after a life interest to an unborn person, of an interest the double 
in land to the unborn child or other issue of such person Possibility 
is hereby abolished, but without prejudice to any other
rule relating ta perpetuities.

(2) Thfs section only applies to limitations or trusts 
created by an instrument coming into operation after the 
commencement of this Act.

19. — (1) A  limitation of real or personal property in As to heirs 
favour of the heir (either general or special) of a taking by 
deceased person which, if limited in respect of freehold P»r<'i>a3e. 
land before the commencement of this Act, would have 
conferred on the heir an estate in the land by purchase,
shall operate in equity to confer a corresponding equitable 
interest in the property on the person who would, if this 
Act had not been passed, have answered the description 
of the heir (either general or special) of the deceased, in 
respect of his freehold land, either at the death of the 
deceased or at the time named in the limitation, as the • 
case may require.

E
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(2) This section applies whether or not the deceased 
person dies before or after the commencement of this Act 
hut only applies to limitations or trusts created by an 
instrument coming into operation after such commence­
ment.

Miscellaneous Provisions.
20.  — (1) All statutory or other rights of pre-emption 

affecting a legal estate shall be and he deemed always 
to have been capable of release, and unless released shall 
remain in force in equity on ly ; and, for remo\ iiig doubts, 
it is hereby declared that—

All rights of entry affecting a legal estate which by 
law are exerciseahle, on condition broken, or for 
any other reason, by a person or his heirs or 
otherwise—

(a) are assignable by deed ; and
(b) (without prejudice to the devolution thereof 

on the death of the person entitled thereto 
for an interest not ceasing on his death, to 
his personal representatives as part of his 
estate) can be disposed of by w ill; and

(c) after the commencement of this Act may,
hut, in regard to an estate in fee simple, 
(not being a rentcharge held for a legal 
estate) only within the period authorised by 
the rul6 relating to perpetuities, he made 
exerciseahle by any person and the persons 
deriving title under him. ♦

(2) After the commencement of this Act, the 
Satisfied Terms Act, 1845, shall apply and extend |o all 
terms of years created or limited out of leasehold land 
in like manner as if the term bad been limited out of 
freehold land, whether the term is created before or after 
such commencement, and any such term shall when 
satisfied merge in the reversion expectant thereon.

21. — (1) Every vesting order made by any court or 
other competent authority, vesting declaration (express 
or implied) under any statutory power, conveyance by a 
person appointed for the purpose under an order of the 
court or authorised under any statutory power to convey 
in the name or on behalf of an estate owner, and every 
conveyance made under any power reserved or conferred 
by this Part of this Act, which is made or executed for
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the purpose of vesting, conveying, or creating a legal 
estate, shall operate to convey or create the legal estate 
disposed of in like manner as if the same had heen a con­
veyance executed by the estate owner of the legal estate 
to which the order, declaration, or conveyance relates.

(2) Where the order, declaration, or conveyance is 
made in favour of a purchaser, then the provisions of 
this Act relating to a conveyance of a legal estate to a 
purchaser shall apply thereto.

(3 )  The provisions of the Trustee Act, 1893 (as 56 & 57 Viet, 
amended by any subsequent enactment), relating to «• 53. 
vesting orders and orders appointing a person to convey
shall apply to all vesting orders authorised to be made 
by this Part of this Act.

2 2 . — (1) The provisions of this Part of this Act Provisions 
relating to freehold land shall apply to manors, reputed Act to 
manors, lordships, advowsons, tithe and perpetual rent- 
charges, and other incorporeal hereditaments, subject only heredita- 
to the qualifications necessarily arising by reason of the ments. 
inlierent nature of the hereditament affected.

(2) This Part of this Act shall not affect the special 
restrictions imposed on dealings with advowsons by the 
Benefices Act, 1898, or any other statute, nor affect the 61 & 62 Viet] 
limitation of, or authorise any disposition to be made of, a c. 48.
title or dignity of honour which in its nature is inalienable.

(3) This section shall take effect subject to the 
express provisions of this Act relating to undivided shares.

2 3 . Where an easement, right or privilege for a EusementH. 
legal estat(? is created, it shall enure for the benefit of
the land to which it is intended to be annexed.

•
2 4 . — (1) A  reservation of a legal estate shall operate Reserva- 

at law without any execution of the conveyance by the 
grantee of the legal estate out of which the reservation
is made, or any regrant by him, so as to create the legal 
estate reserved, by way of transmutation of possession, 
and so as to vest the same in possession in the person 
(whether being the grantor or not) for whose benefit 
the reservation is made.

(2) A  conveyance of a legal estate, subject to another 
legal estate not in existence immediately before the date of 
the conveyance, shall operate in like manner as a reser­
vation, so as to create the last-mentioned estate and to • 
vest the same in possession in the person for whose benefit 
that estate is to be created.

E 2
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actions.

(3) This section applies to leasehold land as well a» 
to freehold land.

Confirmation 2 5 .— (l )  A  deed Containing a declaration by the
of past trails- estate owner that his estate shall go and devolve in such 

a manner as may be requisite for confirming any interests 
intended to affect his estate and capable under this Act 
of subsisting as legal estates which, at some prior date, 
were expressed to have been transferred or created, and 
any dealings therewith which would have been legal if  
those interests had been legally and validly transferred 
or created, shall, to the extent of the estate of the 
estate owner, but without prejudice to the restrictions 
imposed by this Act in the case of mortgages, operate 
to give legal effect to the interests so expressed to have 
been transferred or created and to the subsequent dealings 
aforesaid.

[2) This section applies to leasehold land as well 
as to freehold land; and the powers conferred by this 
section may be exercised by a tenant for life of full age, 
statutory owner, trustee for sale and a personal representa­
tive as well as by an absolute owmer.

2 6 .— (1) A ll land vested or to be vested in trustees 
on charitable, ecclesiastical, or public trusts or purposes 
shall be deemed to be settled land, and the trustees shall, 
in reference to the land, have all the powers w hich are by 
the Settled Land Act^ conferred on a tenant for life and 
on the trustees of the settlement, and the instrument 
creating the trust shall be deemed the settlement, but, 
save where the trust is created by will com ing into opera­
tion after the commencement of this Act, a vesting 
instrument shall not be deemed necessary for giving effect 
to the settlement.

(2) The said powers shall be exercisable subject to 
such consents or orders (if any) being obtained as would 
have been required to authorise the transaction if this 
Act had not been passed. And, where the land is vested 
in the official trustee of charity lands, the said powers 
shall be exerciseable by the managing trustees, and the 
official trustee aforesaid shall not be liable for giving 
effect to their directions.

(3) Nothing in this section shall affect the jurisdic­
tion of the court. Charity Commissioners, Board of 
Education, or other competent authority, in regard to 
the administration of charitable, ecclesiastical, or public 
trusts.

Charitable 
ami public 
trusts.
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of title and 
instruments.

(4) Where any trustees or the majority of any set of 
trustees have power to transfer or create any legal estate, 
the same shall he transferred or created by them in 
the names and on behalf of the persons (including the 
official trustee of charity lands) in whom the legal estate 
is vested.

(5) This section applies whether the trust was created 
before or after the commencement of this Act.

27. — ( 1 )  Examples of abstracts of title framed in Examples of 
accordance with the provisions of this Act are contained abstracts 
in the Eighth Schedule to this Act.

(2) Examples of instruments framed in accordance 
with the provisions of this Act are contained in the Ninth 
Schedule to this Act.

Savings and Reservations.
28. — (1) A  legal estate or interest in land subsisting Legal

or capable of taking effect at the commencement of this interests cou- 
Act shall not fail by reason of the same being converted ^®rted into 
into an equitable interest either in the land or in the fnienfsts'̂ not 
proceeds of sale thereof, nor shall its priority over other to fail, 
equitable interests be affected.

(2) A  purchaser of a legal beneficial interest in 
possession (subsisting immediately before the commence­
ment of this Act) of a tenant for life under a settlement 
shall (without prejudice to any protection conferred by 
this Act on a purchaser of a legal estate) have and may 
exercise the same rights and remedies as he would have 
had or have been entitled to exercise if the interest had 
remained â  legal interest, and the reversion (if any) on 
any leases or tenancies derived out of the settled land had 
remained vested in him.

(3) Interests in land validly created or arising after 
the commencement of this Act, which are not capable of 
subsisting as legal estates, shall take effect as equitable 
interests, and save as otheiAvise expressly provided by 
this Act, interests in land which under the Statute of 
Uses or otherwise could before the commencement of 
this Act have been created as legal interests, shall bo 
capable o f being created as equitable interests.

(4) Nothing in this Part of this Act shall affect the 
right to enforce any lessor’s or lessee’s covenants, agree­
ments, or conditions (including a valid option to purchase
or right of pre-emption over the reversion or the term of • 
years absolute) contained in any instrument creating a
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term of years absolute the benefit or burden, of which run 
with the reversion or the term, nor render necessary the 
registration of any land charge in respect of the same.

29. The provisions of the Forfeiture Act, 1870, in 
regard to the land of a convict, of the Friendly Societies 
Act, 1896, in regard to land to which that Act applies, 
and. the provisions of any other statutes passed or here­
after to be passed conferring special facilities or modes 
(whether by way of registered memorial or otherwise) 
for disposing of or acquiring land, or providing for the 
vesting (by conveyance or otherwise) of the same in 
trustees or any person or holder for the time being of an 
office or corporation (sole or aggregate), shall remain in 
full force, with the variation that powers for disposing 
of or creating a legal estate shall be exercised, when 
practicable, in the name and on behalf of the estate owner.

Leasing 30.— (1) All leases or tenancies at a rent for a term
powers. of years absolute authorised hy the Conveyancing Acts, 

1881 and 1911, or the Settled Land Acts, or any other 
statute (whether or not extended hy any instrument) may 
be granted in the name and on behalf of the estate owner 
by the person empowered to grant the same, whether 
being an estate owner or not, with the same effect and 
priority as if this Part of this Act had not been passed; 
and nothing in this Act shall prejudicially affect the 
power to accept surrenders of leases conferred by the 

1 & 2 Geo. 5. Conveyancing Act, 1911, as extended by any instrument;
0. 37. l)ut this section shall not (except as respects the usual

qualified covenant for quiet enjoyment) authorise any 
person granting a lease in the name of an estate owner 
to impose any personal liability on him. ,

(2) Where a rentcharge is held for a legal estate the 
owner thereof may under section forty-four of the Con­
veyancing Act, 1881 (as amended), or under any corre­
sponding power, create a legal term of years absolute for 
securing or compelling payment of the same; but in 
other cases terms created under that section shall, unless 
and until the estate owner of the land charged gives legal 
effect to the transaction, take effect only in equity.

31. Nothing in this Part of this Act shall affect the 
operation of any statutes already passed, or hereafter to 
be passed, for the limitation of actions or proceedings 
relating to land or with reference to the acquisition of 
easements or rights over or in respect to land.

Limitation 
and Pre­
scription 
Acts. •
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3 2 . This Part of this A ct shall not prejudicially Effect of 
affect the right or interest of any person arising out of or possession of 
consequent on the possession by him of any documents ‘document*, 
relating to land, nor affect any question arising out of or 
consequent upon any omission to obtain or any other 
absence of possession by any person of any documents 
relating to land.

3 3 .  This Part of this Act shall not prejudicially Interests of 
affect the interest of any person in possession or in actual persons in 
occupation of land to which he may be entitled in right Possession, 
of such possession or occupation.

Construction.
3 4 .  For giving effect to this Part of this Act, the Construc- 

enfranchisement of copyhold land, the conversion of tion. 
perpetually renewable leaseholds into long terms, and the 
abolition of interess^ termini shall be deemed to have
been effected immediately before the commencement of 
this Act.

P a r t  I I .

A m e n d m e n t s  o f  t h e  S e t t l e d  L a n d  A cts .

3 5 .  The minor amendments of the Acts, conse- Amendments 
quential on other Parts of this Act, contained in the p*arts
Tenth Schedule to this Act, shall have effect. of this Act.

3 6 .— (1) On a sale or other disposition or dealing 
under the powers of the Acts—

(«) Aqy easement, right, or privilege over or in 
relation to the land disposed of, or any part 

• thereof, may be reserved for the benefit of the 
settled land or any part thereof, including, in 
the case of an exchange, the land taken in 
exchange; and

(ft) Any restriction with respect to building on or 
other user of land, or with respect to mines 
and minerals, or with respect to or for the 
purpose of the more beneficial working thereof, 
or with respect to any other thing, may be 
imposed and made binding, as far as the law 
permits, by covenant, condition or otherwise, 
on the tenant for life and the settled land, or 
any part thereof, or on the other party and any 
land disposed of to him ; and

Power on 
dispositions 
to impose 
restrictions 
and reserve 
easements, 
and as to 
valuation of 
timber on 
sale.
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(c) The whole or any part of any capital or annual 
sum (and in the case of an annual sum whether 
temporary or perpetual) charged on or payable 
out of the land disposed of, or any part thereof, 
and other land subject to the settlement, may, 
as between the tenant for life and his successors 
in title, and the other party and persons deriving 
title under or in succession to him (hut without 
prejudice to the rights o f the person entitled to 
such capital or annual sum) he charged exclu­
sively on the land disposed of, or any part thereof, 
or such other land as aforesaid, or any part 
thereof, in exoneration of the rest of the land 
on or out of which such capital or annual sum 
is charged or payable.

(2) Subsection (1) of this section appKes to dispo­
sitions or dealings before as well as after the commence­
ment of this Act.

(3) A  sale of land may be made subject to a 
stipulation that all or any of the timber and other trees, 
pollards, tellers, underwood, saplings and plantations on 
the land sold shall be taken by the purchaser at a 
valuation, and the amount of the valuation shall form 
part of the price of the land, and shall he capital money 
accordingly.

(4) In favour of a purchaser, a sale made before the 
commencement of this A ct shall not be deemed to have 
been invalidated by reason only of any such stipulation 
as mentioned in the last preceding subsection, provided 
that the amount of the valuation was paid to the trustees 
of the settlement or into court.

(5) Subsection (6) of section foiu* of the Settled 
Land Act, 1882, is hereby repealed.

(6) Subsection (1) of section seventeen of the Settled 
Land Act, 1882, shall have effect, and shall he deemed 
always to have had effect, as if the words “  or mining ”  
had not been contained therein, and the words “  or other 
authorised disposition”  had been inserted therein after 
the word “  lease.”

As to sale of 3 7 . The restriction contained in subsection (2) of 
mansion. section ten of the Settled Land Act, 1890, shall apply in 

the case of a settlement made or coming into operation 
after the commencement of this Act only if the settlement 
expressly so provides.

45 & 46 Viet, 
c. 38.

53 & 54Vict 
c. 69. •
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3 8 .  — (1) Land may be acquired on a purchase or 
exchange to be made subject to a settlement, notwith­
standing that the same is subject to any Crown rent, quit 
rent, chief rent, or other incident of tenure, or to any 
easement, right or privilege, or to any restrictive covenant, 
or to any liability to maintain or repair walls, fences, 
sea-walls, river banks, dykes, roads, streets, servers, or 
drains, or to any land charge, as defined by section four 
of the Land Charges Registration and Searches Act, 1888 
(as amended), which is capable of being redeemed out of 
capital money.

(2) The acquisition on a purchase or exchange before 
the commencement of this Act of any land subject to any 
such burden as aforesaid is hereby confirmed.

(3) A  tenant for life may accept a lease of any land, 
or of any mines and minerals, or of any easement, right 
or privilege, convenient to be held or worked with or 
annexed in enjoyment to the settled land, or any part 
thereof, for such period, and upon such terms and 
conditions, as the tenant for life shall think f it ; provided 
that no fine or premium shall be paid out of capital 
money in respect of such lease.

(4) The lease shall be granted to the tenant for life 
of full age, or statutory owner, and shall be deemed a 
supplemental vesting deed, and the statements and par­
ticulars required in the case of supplemental vesting 
deeds shall either be inserted therein or endorsed thereon.

(5) The lease may contain an option to purchase the 
reversion expectant on the term thereby granted.

3 9 .  The power conferred by section ten of the Extonsiou of 
Lands Clauses Consolidation Act, 1845, to sell and convey section 10 of 
land in consideration of an annual rentcharge shall extend Qa„^e”*Con 
to a tenant for life, in like manner in all respects as if ,̂ndation 
he had been entitled to dispose of the settled land A ct, 1845. 
absolutely for his own benefit, and accordingly section 8 & 9 Viet, 
four of the Lands Clauses Act, I860, shall not apply to
such a sale.

4 0 .  The consideration on a sale under the powers 
conferred by the Acts to any company incorporated by 
special Act of Parliament \)r by provisional order con­
firmed by Parliament or the Board of Trade or by any 
other order, scheme or certificate having the force of an Act 
of Parliament, may, with the consent of the tenant for 
life, consist, wholly or in part, of fully-paid securities of

Considera­
tion on sale 
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by special 
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provisional 
order.
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any description of the company, and such securities shall 
he vested in the trustees of the settlement and shall be 
subject to the provisions of the Acts relating to securities 
representing capital money arising under the Acts, and 
may be retained and held by the trustees in like manner 
as if they had been authorised by the Acts for the 
investment of capital money.

4 1 .— (1) Por the development, improvement, or 
general benefit of the settled land, or any part thereof, 
a tenant for life may make a grant in fee simple or 
absolutely, or a lease for any term of years absolute, 
for a nominal price or rent, or for less than the best 
price or rent which could be obtained, or gratuitously, 
to any statutory authority, of any water or streams or 
springs of water in, upon, or under the settled land, and 
of any rights of taking, using, enjoying and conveying 
water, and of laying, constructing, maintaining and 
repairing mains, pipes, reservoirs, dams, weirs and other 
works of any kind proper for the supply and distribution 
of water, and of any part of the settled land required 
as a site for any of the aforesaid works, and of any 
easement, right or privilege over or in relation to the 
settled land or any part thereof in connexion with any 
of the aforesaid works.

(2) Subsection (1) of this section does not authorise 
the creation of any greater rights than could have been 
created by a person absolutely entitled for his own benefit 
to the settled land affected.

(3) In subsection (1) of this section “  statutory 
authority ”  means an authority for the J;ime being 
empowered by any Act of Parliament, public or private, 
or by any order or certificate having the force of an Act 
of Parliament, to provide with a supply of water any 
town, parish or place in which the settled land or any 
part thereof is situated.

(4) Por the development, improvement, or general 
benefit of the settled land, or any part thereof, a tenant 
for life may make a grant in fee simple or absolutely, 
or a lease for any term of years absolute, for a nominal 
price or rent, or for less than the best price or rent which 
could be obtained, or gratuitously, of any part of the 
settled land for all, or any one, or more of the following 
purposes, nam ely:—

(i) Por the site or the extension of any existing site 
of a place of religious worship, residence for a
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minister of religion, school house, town hall, 
market house, public library, public baths, 
museum, hospital, infirmary, or other public 
building, literary or scientific institution, driR 
hall, working-men’s club, parish room, reading 
room or village institute, with or without in any 
case any yard, garden, or other ground to be 
held with any such buRding ; or

(ii) For the construction, enlargement, or improve­
ment of any railway, canal, road (public or 
private), dock, sea-wall, embankment, drain, 
watercourse, or reservoir; or

(iii) For any other public or charitable purpose in 
connexion with the settled land, or any part 
thereof, or tending to the benefit of the persons 
residing, or for whom dwellings may be erected, 
on the settled land, or any part thereof :

Provided that in any particular case not more than 
one acre shall be conveyed for any purpose mentioned 
in clauses (i) and (iii) of this subsection, and not more 
than five acres for any purpose mentioned in clause (ii) 
of this subsection, unless the full consideration or rent be 
paid or reserved in respect of the excess.

(5) This section does not affect the powers conferred 
by section thirty-one of the Housing, Town Planning, 
&c. Act, 1919, or by section twenty-nine of the Land 
Settlement (FaciRties) Act, 19] 9, but shall have effect 
in addition thereto.

(G) All money (not being rent) received on the 
exercise of *any power conferred by this section shall he 
capitg,! money arising under the Acts.

42.— (1) Section six of the Settled Land Act, 1882, 
shall have effect as if the several terms of nine hundred 
and ninety-nine years, one hundred years, and fifty years 
were respectively substituted for the periods of ninety-nine 
years, sixty years, and twenty-one years therein mentioned.

(2) A  tenant for life may lease the settled land, or 
any part thereof, or any easement, right, or privilege of 
any kind, over or in relation to the same, to the Forestry 
Commissioners for any term not exceeding nine hundred 
and ninety-nine years for any purpose for which the 
Forestry Commissioners are authorised to acquire land by 
the Forestry Act, 1919.

9&10 Geo.5.
c. 35.
9&10Geo.5. 
c. 59.

Extension of 
sections 6 
and 7 of the 
Act of 1882.

9 Sr 10 
Geo. 5. c. 58.
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(3) In  the case of a lease' under subsection (2) of 
this section—

(i) a peppercorn rent or a nominal or other rent less
than the rent ultimately payable, may he made 
payable for the first ten years or any less part 
of the term;

(ii) the rent may he made to he ascertainable by, or 
to vary according to the value of the timber on 
the land comprised in the lease, or the produce 
thereof, which shall during any year be cut, 
converted, carried away, or otherwise disposed o f ;

(iii) a fixed or minimum rent may be made payable, 
with or without power for the lessee, in case the 
rent according to value in any specified period 
does not produce an amount equal to the fixed 
or minimum rent, to make up the deficiency 
in any subsequent specified period, free of rent 
other than the fixed or minimum rent; and

(iv) any other provisions may be made for the 
sharing of the proceeds or profits of the user 
of the land betw'een the reversioner and the 
Forestry Commissioners.

(4) In this section the expression “  timber ”  includes 
all forest products.

(o) A  new lease for a term of years absolute may 
be made to take effect in reversion after an existing 
lease having not more than seven years to run at the 
date of the new lease.

(6) This section applies to settlements doming into 
operation before as well as after the commencement 
of this Act, but only to leases executed after 'such 
commencement.

43.— (1) A  sale of settled land, or of any easement, 
right, or privilege over or in relation to settled land, may 
he made in consideration wholly or partially of a per­
petual rent, or a terminable rent consisting of principal 
and interest combined, payable yearly or half yearly to 
be secured upon the land sold, or the land to which the 
easement, right, or privilege is to be annexed in enjoy­
ment:

Provided that, in the case of a terminable rent, the 
conveyance shall distinguish the part attributable to
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principal and that attributable to interest; and the part 
attributable to principal shall be capital money arising 
under the Acts.

(2) The rent to be reserved on any such sale shall 
be the best rent that can reasonably be obtained, regard 
being had to any money paid as part 6f the consideration, 
or laid out, or to be laid out, for the benefit of the settled 
land, and generally to the circumstances of the case, but 
a peppercorn rent, or a nominal or other rent less than 
the rent ultimately payable, may be made payable during 
any period not exceeding five years from the date of 
the conveyance.

(3) The provisions of subsections (3), (1), and (5) of 
section seven of the Settled Land Act, 1882, shall apply 
to this section as if those provisions were re-enacted in 
this section with the substitution of “  conveyance ”  for 
“  lease,”  “  purchaser ”  for “  lessee,”  and “  duplicate ”  for 
“  counterpart.”

(4) The words “  for building purposes ”  in section 
nine of the Settled Land Act, 1890, are hereby repealed.

(5) In section thirteen of the Settled Land Act, 1882,
“  surrender ”  shall include a regrant, and “  lease ”  (save 
as hereinafter provided) shall include a grant in fee 
simple, and “ lease of settled land,”  and “ lease ”  in sub­
section (2) of that section, shall include land granted in 
fee simple Avith or subject to a reservation thereout of a 
perpetual or terminable rent which is or forms part of 
settled land, and “  surrendered,”  “  lease surrendered,”
“  leased,”  ‘^lessee,”  and “  fine,”  shall respectively include 
“  regranted,”  “  land regranted,”  “  granted,”  “ grantee,”  
and “  consideration in money.”

(6) The regrant shall be made to the tenant for life 
of full age or statutory owner, and shall be deemed a 
vesting deed, and the statements and particulars requmed 
in the case of vesting deeds shall be inserted therein.

(7) In the application of section thirteen of the 
Settled Land Act, 1882 (as extended), to land granted in 
fee simple, the words “ whether the grant was made 
under the Acts or n ot”  shall be substituted for the 
words “ whether made under this Act or n ot" in sub­
section (1) of that section, and the words “  the Acts ”  
shall be substituted for the words “  this Act ”  in sub- • 
section (6) of that section.
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Power to
grant
options.

(8) Tilis section shall apply to the sale of glehe land 
under any statutory provision authorising the sale thereof 
as if the incumbent were a person having the powers of a 
tenant for life and the glehe land were settled land, and 
with such other modifications as may he necessary, and in 
particular with this modification that in the case of a 
terminable rent so much thereof as does not represent 
principal shall he treated as purchase money arising from 
the sale of the land and be payable accordingly;

Provided that nothing in this subsection shall affect 
the necessity of obtaining any consent which is required 
under the statutory provision authorising the sale.

4 4 .— (1) A  tenant for life may at any time, either 
with or without consideration, grant by writing an option 
to purchase or take a lease of the settled land, or any 
part thereof, or any easement, right, or privilege over 
or in relation to the same at a price or rent fixed at 
the time of the granting of the option.

(2) Every such option shall he made exercisable 
within an agreed number of years not exceeding ten.

(3) The price or rent shall he the best which, having 
regard to all the circumstances, can reasonably he obtained, 
and may he either a specified sum of money or rent, or at 
a specified rate according to the superficial area of the 
land with respect to which the option is exercised, or the 
frontage thereof to any road, or (in the case of an option 
to purchase contained in a lease or agreement for a lease) 
may be a stated number of years’ purchase oj^the highest 
rent reserved by the lease or agreement, or, if the option 
is exercisable as regards part of the land comprised in 
the lease or agreement, of a proportionate part o f  such 
highest rent; and any aggregate price or rent may be 
made to be apportionable in any manner, or according 
to any system, or by reference to arbitration.

(4i) An option to take a mining lease may be coupled 
with the grant of a licence to search for and prove any 
mines or minerals under the settled land, or any part 
thereof, pending the exercise of the option.

(5) The consideration for the grant of the option 
shall be capital money arising under the Acts.

. (6) The provisions of subsections (2), (3) and (4) of 
section thirty-one of the Settled Land Act, 1882, shall
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apply to every contract arising by reason of the exercise 
of the option.

(7) The Settled Land Act, 1889, is hereby repealed.

4 5 . - ( l )  A  tenant for life may, with the consent 
in writing of the trustees o f the settlement, either with 
or without giving or taking any consideration in money 
or otherwise, compromise, compound, abandon, submit 
to arbitration, or otherwise settle any claim, dispute, or 
question whatsoever relating to the settled land, or any 
part thereof, including in particular claims, disputes, or 
questions as to boundaries, the ownership of mines and 
minerals, rights and powers of working mines and 
minerals, manorial and seignorial rights generally, local 
laws and customs relative to the working of mines and 
minerals and other matters, easements, and restrictive 
covenants, and for any of those purposes may enter 
into, give, execute, and do such agreements, assurances, 
releases, and other things as the tenant for life may with 
such consent as aforesaid think proper.

(2) A  tenant for life may, with the consent in 
writing of the trustees of the settlement, at any time, 
by deed or writing, either with or without consideration 
in money or otherwise, release, waive, or modify, or agree 
to release, waive, or modify any covenant or restriction 
imposed on any other land for the benefit of the settled 
land, or any part thereof, or release, or agree to release, 
any other ^ad  from any easement, right or privilege, 
including a right of pre-emption, affecting the same for 
the benefit of the settled land, or any part thereof.

(3) A  tenant for life may, at any time, by deed, 
either with or without consideration in money or otherwise, 
vary, release, waive or modify, either absolutely or other­
wise, the terms of any lease of the settled land or any part 
thereof, or any covenants or conditions contained in any 
grant in fee simple whenever made of land with or 
subject to a reservation thei’eout of a rent which is or 
forms part of the settled land, and in either case in 
respect of the whole or any part of the land comprised 
in any such lease or grant, but so that every such lease 
or grant shall, after such variation, release, waiver or 
modification as aforesaid, be such a lease or grant as 
might then have been lawfully made under the Acts if

52 & 53 Viet, 
c. 36.

Power to 
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the lease had been surrendered, or the land comprised 
in the grant had never been so comprised, or had been 
regranted under section thirteen of the A ct of 1882 as 
extended by this Act.

(4) A  tenant for life may, at any time, by deed, 
either with or without consideration in money or other­
wise, agree for the apportionment of any rent reserved 
or created by any such lease or grant as aforesaid, or 
any rent being or forming part of the settled land, so 
that the apportioned parts of such rent shall thence­
forth he payable exclusively out of or in respect of such 
respective portions of the land subject thereto as may 
be thought proper, and also agree that any covenants, 
powers, or remedies for securing such rent and any other 
covenants by the lessee or grantee and any conditions 
shall also he apportioned and made applicable exclusively 
to the respective portions of the land out of or in respect 
of which the apportioned parts of such rent shall thence­
forth be payable.

(5) '\^ l̂ere the settled land, or any part thereof, is 
held or derived under a lease, or under a grant reserving 
rent, or subject to covenants or conditions (whether such 
lease or grant comprises other land or not), the tenant 
for life may, at any time, by deed, with or without 
giving or taking any consideration in money or otherwise, 
procure the variation, release, waiver, or modification, 
either absolutely or otherwise, of the terms, covenants, 
or conditions contained in such lease or grant, in 
respect of the whole or any part of the settled land 
comprised therein, including the apportionment of any 
rent, covenants, conditions, and provisions reserved or 
created by, or contained in such lease or grant.

(6) Subsections (3), (4), and (5) of this section apply 
to leases or grants made either before or after the 
commencement of this Act.

(7) A  tenant for life may contract that a transaction 
effected before or after the commencement of this Act, 
which (subject or not to any variation authorised by this 
subsection) is affected by section seventy-eight of the 
Railway Clauses Consolidation Act, 1845, or by section 
twenty-two of the Waterworks Clauses Act, 1847 (relating 
to support by minerals) shall take effect as if some other
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distance than forty yards or the prescribed distance had 
been mentioned in such sections or had been otherwise 
prescribed.

(8) All money (not being rent) payable by the tenant 
for life in respect of any transactioi tp which this section 
relates shall be paid out of capital money arising under 
the Acts, and all money (not being rent) received on the 
exercise by the tenant for life of the powers conferred by 
this section, or of the powers conferred by section thirteen 
(as extended by this Act) and clauses (iii) and (iv) of 
subsection (1) of section thirty-one of the Settled Land 
Act, 1882, shall, unless the court (upon an application 
made within six months after the receipt thereof or within 
such further time as the court shall in special circum­
stances allow) otherwise directs, be capital money arising 
under the Acts.

this section “  consideration in  ̂money or
means-

(9) In 
otherwise ”

(а) A  capital sum of money or a rent;
(б) Land being freehold or leasehold for any term 

of years whereof not less than sixty years shall 
be unexpired;

(c) Any easement, right or privilege over or in
relation to the settled land, or any part thereof, 
or any other land;

(d) The benefit of any restrictive covenant or 
condition; and

(e) Th^ release of the settled land, or any part 
thereof, or any other land, from any easement, 
right or privilege, including a right of pre­
emption or from the burden of any restrictive 
covenant or condition affecting the same.

4 6 .— (1) Any transaction affecting or concerning 
the settled land, or any part thereof, or any other land, 
not otherwise authorised by the Acts, or by the settlement, 
which in the opinion of the court would be for the 
benefit of the settled land, or any part thereof, or the 
persons interested under the settlement, may, under an 
order of the court, he effected by a tenant for li fe ; 
provided that the transaction could have been validly 
effected by an absolute owner.

F

General 
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(2) In this section “  transaction ”  includes any sale, 
extinguishment of manorial incidents, exchange, assur­
ance, grant, lease, surrender, reconveyance, release, reser­
vation, or other disposition, and any purchase or other 
acquisition, and any covenant, contract or option, and 
any application of capital money (except as hereinafter 
mentioned), and any compromise or other dealing, or 
arrangement; hut does not include an application of 
capital money in payment for any improvement not 
authorised hy the Acts, or hy the settlement; and 
“  effected ”  has the meaning appropriate to a particular 
transaction; and the references to land extend and 
apply to mines and minerals, and to easements, rights, 
privileges, restrictions, and burdens over, or in relation 
to, or affecting, land.

(3) I f  a question arises or a doubt is entertained as 
to the intended exercise by the tenant for life of any 
power conferred hy the Acts or the settlement, the tenant 
for life or any other person interested, or the trustees of 
the settlement may apply to the court for its decision, 
opinion, advice or directions thereon, or for the sanction 
of the court to any conditional contract for such exercise, 
and the court may make such order as it thinks fit.

61 & 62 Viet. (4) Section one of the Universities and College 
c. 55. Estates Act, 1898, shall have effect as if the powers 

conferred hy this and the last five preceding sections had 
been conferred by the Settled Land Act, 1882, and this 
and the last five preceding sections had been mentioned 
in Part I. of the Eirst Schedule to the fijjst-mentioned 
Act.

Extension of 4 7 . - ( l )  Section twenty of the Settled Land Act, 
section 20 of 1882, is hereby extended to any disposition authorised 
, under the Acts.

(2) Clauses (i), (ii), and (iii) of subsection (2) of 
section twenty aforesaid shall not extend to equitable 
interests or powers which under Part I. of this Act are 
protected hy a settlement.

A s to 
duration of 
sf'ttlemgnts.

4 8 .— (1) Land which has been subject to a settle­
ment shall be deemed for the purposes of the Acts to 
remain and be settled land, and the settlement shall be
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deemed to be a subsisting settlement for the purposes of 
the Acts, so long as any limitation, charge, or power 
of charging under the settlement subsists, or is capable of 
being exercised, or, where under Part I. of this Act any 
equitable interest or power takes effect as if limited by 
or arising under that settlement, so long as any such 
equitable interest or power subsists, or is capable of being 
exercised, or so long as a person who, if of full age, would 
be entitled as beneficial owner to have that land vested 
in him for a legal estate is an infant.

(2) Subsection (4) of section two of the Settled Land 
Act, 1882, is hereby repealed.

(3) Where, by a disentailing assurance, settled land 
is expressed to Ije limited (subject or not to any estates, 
interests, charges or powers thereby expressly created or 
conferred) to or upon the uses or trusts subsisting with 
respect thereto immediately before the execution of such 
disentailing assurance, or any of such uses or trusts, then, 
for the purposes of the Acts or otherwise, a person entitled 
to any estate or interest in the settled land under any such 
previously subsisting use or trust shall be and be deemed 
always to have been entitled thereto after the execution 
of such disentailing assurance as of his former estate or 
interest.

(4) Where, by a resettlement of settled land, any 
estate or interest therein is expressed to be limited to any 
person (subject or not to any estate, interest, charge or 
power expressly created or conferred by the resettlement) 
in restoration or confirmation of his estate or interest 
under a prior settlement, then, for the purposes of the 
Acts or otherwise, such person shall be and be deemed 
always to have been entitled to the estate or interest so 
restored or confirmed as of his former estate or interest; 
and in addition to the powers exercisable by him in respect 
of such former estate or interest, he shall be capable and 
be deemed always to have been capable of exercising the 
powers conferred by the Acts and the powers (if any) by 
way of extension and enlargement of the same powers 
conferred by the resettlement, and any other powers 
thereby conferred, in the same manner as if his estate 
or interest under the prior settlement had not been so 
restored or confirmed, but was an estate or interest 
sulDsisting under the resettlement only.

F 2
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are trustees 
for the

4 9 .  — (1) Persons who are for the time being trustees 
for the purposes of the Settled Land Act, 1882, of an 
instrument which is a settlement, or is deemed to be a 
subsisting settlement for the purposes of the Acts, shall 
he the trustees for the purposes of the Acts of the settle­
ment consisting of that instrument and instruments 
subsequent in. date or operation, or any of them.

(2) This section applies to instruments coming into 
operation before as well as after the commencement of 
this Act, hut is to have effect without prejudice to any 
appointment previously made by the court of trustees of 
a settlement consisting of more than one instrument, and 
to the power of the court in any case hereafter to make 
any such appointment; and where any such appointment 
has been or shall he made this section shall not apply or 
shall cease to apply to the settlement consisting of the 
instruments to which the appointment relates.

5 0 .  — (1) Where a settlement takes or has taken 
effect by reference to another settlement, the trustees for 
the time being of the settlement to which reference is 
made shall he and he deemed to have always been the 
trustees of the settlement by reference, but this section 
shall not apply if the settlement by reference contains 
an appointment of trustees thereof for the purposes of 
the Acts or any of them.

(2) This section applies to instruments coming into 
operation before as well as after the commencement of 
this Act, but is to have effect without prejudice to any 
appointment previously made by the court pt trustees of 
a settlement by reference, or of the compound settlement 
consisting of a settlement and any other settlement or 
settlements made by reference thereto, and to the power 
of the court in any case hereafter to make any such 
appointment, and where any such appointment has been 
or shall be made this section shall not apply or shall cease 
to apply.

(3) In this section “ a settlement by reference to 
another settlement ”  means a settlement of land or capital 
money upon the limitations and subject to the powers 
and provisions of an existing settlement, with or without 
variation.

5 1 . - ( 1 )  The persons described in clause (i) of 
section sixteen of the Settled Land Act, 1890, shall, in
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the circumstances therein mentioned, he trustees for the 
purposes of the Acts, whether the settled land is to he 
sold or otherwise dealt with, and accordingly in that 
clause the words “ or otherwise dealt with ”  shall he 
inserted after the word “  sold.”

(2) In clause (ii) of section sixteen aforesaid the 
words “  settled land ”  are hereby substituted for the words 
“  land to be sold.”

(3) Where any persons have been appointed trustees 
of a settlement, whether by an order of the court or 
otherwise, or have by reason of any power of sale, or 
trust for sale or by reason of a power of consent to, 
or approval of, the exercise of a power or trust for sale, 
or by virtue of this Act, or otherwise at any time become 
trustees of a settlement for the purposes of the Acts, then 
those persons or their successors in office shall remain and 
he trustees of the settlement as long as that settlement is 
subsisting or deemed to be subsisting for the purposes of 
the Acts. In this subsection the expression “  successors 
in office ”  means the persons who, by appointment or 
otherwise, have become trustees for the purposes aforesaid.

(I) Where settled land is or has been expressed to 
he disposed of under a compound settlement of which 
trustees were appointed by the court, and the capital 
money (if any) arising on the disposition is or was paid 
to the persons who, by virtue of the order or any 
subsequent appointment, appear to he or to have been 
the trustees of that settlement; and where the person 
by or on whose behalf the disposition is or was made is 
or was the tenant for life of the land disposed of under 
an instrument mentioned in the order as constituting part 
of such compound settlement (in this subsection called 
“  the principal instrument ” ) then the title of the person 
to whom the disposition is made shall not he impeachable 
on the ground that—

(а) the instruments mentioned in the order did not 
constitute a compound settlement, or

(б ) those instruments were not all the instruments 
at the date of the order or of the disposition, 
constituting the compound settlement, of the 
land disposed of, or

purposes of 
the Acts, 
and as to 
additional 
powers to 
appoint 
trustees.
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(c) any of the instruments mentioned in the order 
did not form part of the settlement of the land 
disposed of, or had ceased to form part of the 
settlement at the date of the disposition; 

hut nothing in this subsection shall prejudice the rights 
of any person in respect of any estate, interest or charge 
under any instrument existing at the date of the order 
and not mentioned therein, which would not have been 
overreached if the disposition had been made by or on 
behalf of the tenant for life under the principal instru­
ment as such, and there had been trustees of that instru­
ment for the purposes of the Acts, and the capital money 
(if any) arising on the disposition had been paid to such 
trustees.

(5) The foregoing provisions of this section shall 
operate to confirm all dispositions made before the com­
mencement of this Act, hut not so as to render invalid 
or prejudice any order of the court, or any title or right 
acquired before the commencement of this Act, and sliall 
operate without prejudice to any appointment already 
made by the court of trustees of a settlement, and to 
the power of the court in any case hereafter to make any 
such appointment.

(6 ) Where at the commencement of this Act any
persons appointed under section sixty of the Settled Land 
Act, 1882, have power to act generally or for any specific 
purpose on behalf of an infant, then those persons shall, 
by virtue of this Act, become and he the trustees of the 
settlement. •

(7) Where a settlement is created by will, or a settle­
ment has arisen by the effect of an intestacy, and apart 
from this subsection there would he no trustees for the 
purposes of the Acts of such settlement, then and in 
either of such cases the personal representatives of the 
deceased shall, until other trustees are appointed, he by 
virtue of this Act the trustees of the settlement; hut 
where there is a sole personal representative (not being a 
trust corporation) it shall he obligatory on him, and he 
shall have power to appoint an additional trustee to act 
with him for the purposes of the Acts, and the provisions 
of the Trustee Act, 1893, as amended by any subsequent 
enactment, shall apply accordingly.
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(8 ) "VMiere at the commencement of this Act there 
is an infant who (hy virtue of this Act or otherwise) is, 
or is deemed a tenant for life, or would if he were of full 
age have the powers of a tenant for life, and there are no 
trustees of the settlement (whether hy virtue of the fore­
going provisions of this Act or otherwise), then, if there 
is no other person able and willing to appoint trustees, 
the father or mother or testamentary or other guardian of 
the infant if respectively able and willing shall (in the 
order named) have power hy deed to appoint new trustees 
o f the settlement in the place of any former trustee, or, 
where no former trustee has been appointed, to appoint 
trustees of the settlement in like manner as if a trustee 
had been appointed and had refused to act in the trust, 
and the provisions of the Trustee Act, 1893 (as amended 
by any subsequent enactment), shall apply as if the persons 
aforesaid (in the order named) had been nominated 
by the instrument creating the settlement for the purpose 
o f appointing new trustees thereof :

Provided that in favour of a purchaser a statement 
in the deed of appointment that the father or mother or 
both are dead or ai*e unable or unwilling to make the 
appointment shall he conclusive evidence of the fact 
stated.

(9) The last paragraph of section sixty of the Settled 
Land Act, 1882, commencing with the words “ and if 
there are none ”  is hereby repealed.

(10) Where the Public Trustee or any other trust 
corporation ^  the sole trustee of a settlement, the corpo­
ration shall, notwithstanding anything to the contrary 
contained in sections thirty-nine and forty-five of the 
Settled Land Act, 1882, or the settlement, have power 
and he deemed always to have had power to give receipts, 
accept notices, and otherwise act alone as trustee of the 
settlement for aU the purposes of the Acts.

5 2 .— (1 ) It shall he deemed always to have been As to 
sufficient to enable the fee simple to be disposed of or f̂ es. 
dealt with under the Acts hy the owner of a base fee or 
fee determinable, whether by limitation or condition, 
or the tenant for life thereof, if there were at the 
time of the transaction, trustees for the purposes of 
the Acts or any of them, of the settlement, consisting »
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of the instrument whereby the estate tail or determinable 
fee was created, and the capital money (if any) arising 
on such disposition or dealing was paid to such trustees 
or into court.

(2) In this section “  base fee ”  has the same meaning 
as in the Fines and Recoveries Act, 1833.

5 3 .— (1) Where a person of full age is beneficially 
seised or entitled in possession of or to a legal estate 
subject to any estates, interests, charges, or powers o f 
charging subsisting or capable of being exercised under 
a settlement, he shall have the powers of a tenant for 
life under that settlement, and section fifty-eight of the 
Settled Land Act, 1882, shall apply accordingly.

(2) Where a person of full age is beneficially seised 
or entitled in possession of or to a legal estate subject to 
any equitable interests or powers which by Part I. of this 
Act would have been protected if that legal estate had 
been subject to a settlement at the time when the 
equitable interests or pow ers ŵ ere created or arose, then, 
for the purpose of overreaching such interests or powers, 
he may, notwithstanding any stipulation to the contrary, 
by deed, which shall have effect as a vesting deed, 
declare that the legal estate is vested in him on trust to 
give effect to all equitable interests and powders affecting 
the same, and appoint two or more individuals (approved 
either by the persons in whom the equitable interests or 
powders are vested or by the court) or a trust corporation 
to be trustees of such deed for the purposes ^f the Acts, 
and thereupon the following provisions shall have effect:—

(a) He shall have the powers of a tenant for life and 
the land shall be deemed settled land;

(b) The instrument (if any) under which his estate
arises or is acquired, and the instrument (if any) 
under w'hich the equitable interests or powers 
are subsisting or capable of taking effect shall 
be deemed to be the trust deed; provided that 
where there is no such instrument as last afore­
said then a deed (which shall take effect as a 
trust deed) shall be executed contemporaneously 
with the vesting deed, and shall declare the 
trusts affecting the land;
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(c) The trustees for the time being of the vesting deed
for the purposes of the Acts shall also be the 
trustees for the like purposes of the trust deed ; 
and

(d) Capital money arising on any disposition of the 
land shall he paid to or by the direction of the 
trustees of the vesting deed or into court, 
and shall he applicable towards discharging or 
providing for payment in due order of any 
principal money payable in respect of such 
interests or charges as are overreached by such 
disposition, and until so applied shall be invested 
or applied as capital money under the trust 
deed; and the income thereof shall be applied as 
the income of such capital money, and be liable 
for keeping down in due order any annual or 
periodical sum which may be overreached as 
aforesaid.

(3) Sections fifty-nine and sixty of the Settled Land 
Act, 1882 (as extended by this section), shall apply and 
be deemed always to have applied, although the infant 
may be a married woman, and shall have effect subject 
to the provisions of Part I. of this Act requiring the 
settled land during a minority to be vested in the statutory 
owner unless retained by a personal representative; and 
section fifty-nine aforesaid shall extend and be deemed 
always to .have extended to any leasehold interest whether 
at a rent or not, and section forty-one of the Conveyancing 
Act, 1881, is hereby repealed.

(4) Wliere an infant will become beneficially entitled 
to land in possession on his attaining full age, and at any 
time during the minority there is no person having the 
powers of a tenant for life thereof, then for the purposes 
of the Acts the land is settled land and the infant shall 
be deemed tenant for life thereof, and the interest of 
any person (other than the infant) in the rents and 
profits during the minority shall he deemed to be an 
interest created by the settlement which is capable of 
being overreached under the Acts.

(5) The instrument (if any) under Avhich the estate 
or interest of an infant, who is deemed a tenant for life 
of settled land, arises or is acquired shall be deemed 
to be the settlement; but where, by reason of an 
intestacy or otherAA ise, there is no such instrument then

44 & 45 Viet 
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a settlement shall he deemed to have been made by the 
intestate or other person through whom the infant derives 
title.

(6 ) The court may, where necessary or expedient, 
appoint trustees of any instrument or instruments which 
under the Acts is or are to be deemed or which together 
constitute the settlement, or of a settlement which is 
deemed to be subsisting, or of a settlement deemed to 
have been made by any person, and the provisions of 
section thirty-eight of the Settled Land Act, 1882, shall 
apply accordingly.

54.— (] ) Where a married woman (not being a tenant 
for life) entitled in possession is restrained from anticipa­
tion in respect of land which, if she were not so restrained, 
could be disposed of by her without her husband, then 
she, without her husband, shall have the powers of a tenant 
for life, and subsections (4) and (5) of section sixty-one 
of the Settled Land Act, 1882, shall apply accordingly.

(2) The instrument creating the restraint on anticipa­
tion shall be deemed the settlement, or one of the instru­
ments constituting the settlement, as the case may require; 
and the married woman, if and when there are duly 
constituted trustees of the settlement, may execute the 
requisite vesting deed.

Amomlmeni 55.— (1) Por clause (ii) of subsection (1) of section
« fifty-eight of the Settled Land Act, 1882, shall be 

substituted the following clause, namely:—
“  A person entitled to land for an estate in fee simple 

or for a term of years absolute (whether at a rent 
or not) with or subject to, in any of such cases, 
an executory limitation, gift, or disposition over 
on failure of his issue or in any other event.”

(2) In clause (ix) of the said subsection the expression 
“  trust ”  includes and shall be deemed always to have 
included an implied or constructive trust, and the 
expression “  forfeiture ”  includes and shall be deemed 
always to have included cesser or determination by any 
means; and in the same clause the words “  or to a trust 
for accumulation of income for any purpose”  shall be 
inserted and be deemed always to have been inserted after 
the words “  expenses of management.”

(3) This section shall not render invalid or prejudice 
any title or right acquired before the commencement of 
this Act.

of the Act of 
1882,
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5 6 .  — (1 )  Where under a settlement coming into Powers of 
operation either before or after the commencement of trustees 
this Act, there is no tenant for life nor (except as enacted when there 
by subsection (2 ) of this section) a person having the 
powers of a tenant for life by virtue of the Acts, hut 
such powers, including any additional powers, are by 
the settlement expressed to be conferred on the trustees 
thereof or on any other person of full age, then such 
powers shall operate and be exercisable in like manner, 
and with all the like incidents, effects and consequences, 
as if the same had been conferred by the Acts.

(2) Where there is no tenant for life of full age nor 
a person of full age who by virtue of the settlement or 
of the Acts (apart from this subsection) has the powers 
of a tenant for life, then ( without prejudice to the powers 
of a personal representative in whom the settled land may 
be vested) the trustees of the settlement shall have the 
powers of a tenant for life in regard to the settled land 
and capital money.

(3) Subsection (2) of this section applies to settle­
ments coming into operation before as well as after the 
commencement of this A c t ; and applies to trustees of 
settlements o f land purchased with money provided by 
Parliament in consideration of public services where the 
tenant in tail is restrained from barring or defeating 
his estate tail, save that, if such tenant in tail is of full
age and capacity, the powers shall not be exercised
without his consent, but a purchaser shall not be con­
cerned to see or inquire whether such consent has been 
given.

5 7 .  — (1) Where estates are settled by different 
settlements upon the same limitations, whether by 
reference or otherwise, the following provisions shall 
have effect:—

(i) The estates or any two or more of them, as
the case may require, may be treated as one
aggregate estate, in which case the aggregate 
estate shall be the settled land for all the 
purposes of the Acts :

(ii) Where the trustees for the purposes of the Acts 
of the two or several settlements are the same 
persons they shall be the trustees of the settle­
ment of the aggregate estate for all the purposes

Provisions 
as to ditt'er- 
eut estates 
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the same 
limitations.
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of the Acts, and all or any part of the capital 
money arising from one of the estates may he 
applied by the direction of the tenant for life 
as if the same had arisen from any other of 
the estates :

(iii) Where the trustees for the purposes of the Acts 
of the two or several settlements are not the 
same persons—

{a) any notice required to he given by 
the Acts to the trustees of the settlement and 
to the solicitor of such trustees shall he given 
to the trustees of every settlement which com­
prises any part of the land to which such notice 
relates and to the solicitor of such trustees ;

(6 ) any capital money arising on any 
sale, exchange, lease, mortgage, charge, or 
other disposition of land comprised in more 
than one settlement, shall he apportioned 
between the trustees of any two or more of 
the settlements in such manner as the tenant 
for life may think fit ;

ic) all or any part of the capital money 
arising from the land comprised in one of the 
settlements may be paid by the trustees of 
that settlement, by such direction as aforesaid, 
to the trustees of any of the other settlements, 
to he applied by such last-mentioned trustees 
as if the same had arisen from land comprised 
in such other settlement: •

(iv) Por the pm'poses of this subsection, money 
liable to be laid out in the purchase of land to 
be settled upon the same limitations as other 
land may be applied and dealt with in like 
manner in all respects as if land had been 
purchased and settled, and the money were 
capital money arising therefrom.

(2) Estates shall be deemed to be settled upon the 
same limitations, notwithstanding that any of them may 
be subject to incumbrances, charges, or powers of 
charging to which the other or others of them may not 
be subject: Provided that, in any such case as last 
aforesaid, the powers of this section relating to the 
payment or application of capital money shall not (unless
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the settlement under which the capital money is held 
otherwise provides) be exercisable without an order of 
the court.

(3) This section applies to settlements coming into 
operation before as well as after the commencement of 
this Act.

(4) This section is to have effect without prejudice 
to "any appointment previously made by the court of 
trustees of the settlement of an aggregate estate, and to 
the power of the court in any case hereafter to make any 
such appointment, and where any such appointment has 
been or shall be made, this section shall have effect as if 
the trustees so appointed and their successors in office 
were the trustees for the purposes of the Acts of each 
of the settlements constituting the settlement of the 
aggregate estate, and there were no other trustees thereof 
for the purposes of the Acts.

(5) In this section “ estate”  means the land, capital 
money, and securities representing capital money for the 
time being subject to a particular settlement.

5 8 . - ( l )  {a) A  sale, grant, lease, mortgage, charge Provision 
or other disposition of settled land, or of any easement, enabiin 
right, or privilege over the same may be made to the 
tenant for life ; or

(d) Capital money may be advanced on mortgage to 
him ; or

(<?) A  purchase may be made from him of land to be 
made subject to the limitations of the settlement; or

(d) An exchange may be made >vith him of settled 
land for other land ; and

(e) Any such disposition, advance, pm’chase, or 
exchange as aforesaid may be made to, from, or with any 
body of persons of whom the tenant for life is one;
And in every such case the trustees of the settlement 
shall, in addition to their powers as trustees, have all the 
powers of a tenant for life in reference to negotiating and 
completing the transaction, and shall have power to 
enforce any covenants by the tenant for life, or, where 
the tenant for life is himseK one of the trustees, then 
the other or others of them shall have such power, and 
the said powers of a tenant for life may be exercised by 
the trustees of the settlement in the name and on behalf 
o f a tenant for life of full age.
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(2) This section shall apply, notwithstanding that
the tenant for life is one of the trustees of the settlement, 
or that an order has been made authorising the trustees 
to act on his behalf, or that he may he an infant, or a 
lunatic whether so found or not, or a defective, hut shall 
not apply to dealings with any body of persons which 
includes a trustee of the settlement (not being the tenant 
for life) unless the transaction is either previously or 
subsequently approved by the court. •

(3) Section twelve of the Settled Land Act, 1890, is 
hereby repealed.

5 9 .— (1 ) Where an incumbrance aifects any part of 
the settled land, the tenant for life shall have power and 
be deemed always to have had power, with the consent of 
the incumbrancer, to vary the rate of interest charged 
and any of the other provisions of the instrument (if 
any) creating the incumbrance, and with the like consent 
(but only after the commencement of this Act) to charge 
that incumbrance on any part of the settled land, whether 
already charged therewith or not, by way of additional 
or substituted security, and to raise the money properly 
required for payment of the costs of the transaction on 
mortgage of the settled land or of any part thereof, and 
by creation of a term of years absolute in the settled land, 
or by charge by way of legal mortgage, to make provision 
accordingly.

(2) Incumbrance in subsection (1 ) of this section 
includes any annual sum payable during a life or lives 
or during a term of years absolute or determinable, but in 
any such case the additional or substituted security shall 
be effected so as only to create a charge or security 
similar to the original charge or security.

(3) Section five of the Settled -Land Act, 1882, shall 
be deemed always to have authorised a charge on all or 
any part of the capital money or securities representing 
capital money subject to the trusts of the settlement; 
and after the words “ on any other part of the settled 
land ”  in that section the words “  or on all or any part 
“  of the capital money or securities representing capital 
“  money arising from the transaction or otherwise subject 
“  to the settlement”  are hereby inserted.

(4) Incumbrance in section five of the Settled Land 
Act, 1882, includes, and shall be deemed always to have
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included, any incumbrance, whether capable of being 
overreached on the exercise by the tenant for life of the 
powers conferred by the Acts, or not.

(5) Where under the Acts power is given to raise 
money for any purpose, the power shall include, and be 
deemed always to have included, power to raise the 
money properly required for the payment of the costs 
of the transaction.

(6 ) Section five of the Settled Land Act, 1882, shall, 
after the commencement of this Act, apply so as to 
enable any part of the settled land to be exonerated from 
an incumbrance affecting the same and any other part 
of the settled land to be charged therewith, whether the 
part exonerated is to be sold or exchanged or not.

60.— (l) The power to appropriate and lay out part Dedication 
of the settled land for streets and other purposes con- for streets, 
ferred by section sixteen of the Settled Land Act, 1882, spaces,
may be exercised after as well as on or in connexion 
with a sale or grant for building purposes, or a building ' 
lease, or the development of the settled land, or any part 
thereof, as a building estate, or at any other reasonable 
time, and accordingly that section shall have effect, and 
shall be deemed always to have had effect, as if the words 
“  after or ”  were inserted after the words “  On or,”  and 
the words “ or the development of the settled land, or 
“  any part thereof, as a building estate, or at any other 
“  reasonable time ”  were inserted after the words “  building 
lease,”  and in regard to the dedication of land for public 
purposes â  tenant for life shall be in the same position as 
if he were an absolute owner.

(2) A  tenant for life shall have power, and be 
deemed always to have had power—

(a) to enter into any agreement for the recompense 
to be made for any part of the settled land 
which is required for the widening of a highway
under section eighty-two of the Highway Act, 5 & 6  Will. 4. 
1835, or otherwise; and

(b) to consent to the diversion of any highway over 
the settled land under section eighty-five of that 
Act or otherwise.

And any agreement or consent so made or given shall 
be as valid and effectual, for all purposes, as if made or 
given by an absolute owner of the settled land, provided
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that any money received in respect of such agreement or 
consent shall he capital money arising under the Acts.

(3) Section one of the Universities and College 
Estates Act, 1898, shall have efPect as if the powers 
conferred by this section had been conferred by the 
Settled Land Act, 1882, and this section had been 
mentioned in Part I. of the Eirst Schedule to the first- 
mentioned Act.

6 1 . — (1) The trustees of a settlement for the pur­
poses of the Acts shall, unless the settlement or the 
order of the court, whereby they or their predecessors in 
office were appointed to be such trustees, expressly pro­
vides to the contrary, also be trustees of the settlement 
for the purposes of section forty-two of the Conveyancing 
Act, 1881.

12) This section shall have effect subject to any 
express appointment by the settlement or the court of 
trustees for the purposes of section forty-two aforesaid.

6 2 . — (1 ) Where the tenant for life directs capital 
money to be invested on any authorised security or 
investment, the trustees of the settlement shall not be 
liable for the acts of any agent employed by the tenant 
for life in connexion with the transaction, or for not 
employing a separate agent in or about the valuation of 
the security or the investigation of the title thereto, or 
for the form of the security or of any deed conveying 
the same to the trustees.

(2) The trustees of the settlement shall not he liable 
for paying or applying any capital money by Uie direction 
of the tenant for life for any authorised purpose.

(3) The trustees of the settlement shall not be 
liable in any way on account of the documents of title 
(other than securities for capital money) relating to the 
settled land, including any vesting instrument and any 
appointment of new trustees thereof, being placed in the 
possession of the tenant for life of full age :

Provided that where, if the settlement were not 
disclosed, it would appear that the tenant for life had 
a general pow er of appointment over, or was absolutely 
and beneficially entitled to the settled land, the trustees 
o f the settlement shall, before they deliver the documents 
to him, require that notice of the subsisting vesting 
instrument be written on one of the documents under
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which the tenant for life acquired his title ; and may, if 
the documents are not in their possession, require such 
notice to he written as aforesaid, but, in the latter case, 
they shall not he liable in any way for not requiring the 
notice to he written.

(4) This section applies to dealings and matters 
effected before as well as after the commencement of 
this Act.

6 3 .— (1) (a) AVhere money or securities or the pro­
ceeds of sale of any property is or are by any instrument 
coming into operation, either before or after the com­
mencement of this Act, directed to he held on trusts 
declared by reference to capital money arising under the 
Acts, or any of the Acts, from land settled by that 
instrument or any other instrument, or to securities 
representing capital money so arising, the same shall 
he held on the like trusts as if the same had been or 
represented money which had actually arisen under the 
Acts from the settled land ; and

{b) Where money or securities or the proceeds of 
sale of any property is or are by any instrument coming 
inio operation after the commencement of this Act 
directed to he held on trusts corresponding as nearly 
as may he with the limitations of land settled by that 
instrument or any other instrument, the same shall he 
held on the like trusts as if the same had been or 
represented capital money arising under tlje Acts from 
the settled land.

(2) Such money, securities, or proceeds of sale shall 
be paid or Iransferred to or retained by the trustees of 
the settlement for the purposes of the Acts of the settled 
land, or paid or ti*ansferred into court, and invested or 
applied, accordingly.

(3) Where the settled land includes freehold land, 
the money, securities, or proceeds of sale aforesaid shall 
be held on the like trusts as if the same had been or 
represented capital money arising from the freehold land.

(4) This section shall have effect notwithstanding 
any direction in the instrument creating the trust that 
the trust property is not to vest absolutely in any tenant 
in tail or in tail male or in tail female under the limita­
tions of the settled land who dies under a specified age, 
or before the happening of a specified event, but, save
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as aforesaid, shall have effect with any variations, and 
subject to any contrary intention expressed in the 
instrument creating the trust.

6 4 .— (1) In addition to the modes authorised by 
section twenty-one of the Settled Land Act, 1882, capital 
money shall he deemed always to have been capable of 
being applied—

(i) In paying any increment value duty which a
tenant for life had power to charge on the 
settled land under section thirty-nine of the 
Finance (1909-10) Act, 1910, and any reversion 
duty, and any costs and expenditure incurred 
by the tenant for life, or the trustees of the 
settlement, in connexion with any valuation 
under the said Act, or with the assessment and 
ascertainment of the amount of any increment 
value duty which a tenant for life had power to 
charge as aforesaid, or any reversion duty so as 
to validate past payments;

(ii) In the purchase, with the leave of the Coiu’t, 
of any leasehold interest where the immediate 
reversion is settled land, so as (unless the Court 
otherwise directs) to merge the same in the 
reversion, and notwithstanding that the leasehold 
interest may have less than sixty years to run;

(iii) In payment of the costs and expenses of all 
plans, surveys, and schemes, including schemes 
under the Town Planning Acts, 1909 and 1919, 
or any similar Act, made with a vi%w to, or in 
connexion with the improvement, or develop­
ment of the settled land, or any part thereof, 
or the exercise of any statutory powers, and of 
all negotiations entered into by the tenant for 
life with a view to the exercise of any of the said 
powers, notwithstanding that such negotiations 
may prove abortive;

(iv) In  the purchase or discharge of an annuity 
charged under section four of the Tithe Act, 
1918, on the settled land or any part thereof, 
or in the discharge of such part of any such 
annuity as does not represent interest; or

(v) In payment to a local or other authority in 
consideration of such authority taking over and
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becoming liable to repair a private road on the 
settled land or a road for the maintenance 
whereof a tenant for life is liable ratione tenur®.

(2) In  addition to the aforesaid modes, capital money 
may, after the commencement of this Act, be applied in 
financing any person who may have agreed to take a 
lease or grant for building purposes of the settled land, 
or any part thereof, by making advances to him in the 
usual manner on the security of an equitable mortgage 
of his building agreement.

(3) This section applies to settlements coming into 
operation either before or after the commencement of 
this Act.

65 .— (1) Improvements authorised by the Settled 
Land Act, 1882, shall include the following, namely :—

(i) Residential houses for land or mineral agents,
managers, clerks, bailiffs, woodmen, gamekeepers 
and other persons employed on the settled land, 
or in connexion with the management or develop­
ment thereof:

(ii) Any offices, workshops and other buildings of 
a permanent nature required in connexion with 
the management or development of the settled 
land or any part thereof :

(iii) The development of the settled land, or any part 
thereof as a building estate, and the erection, 
building* making, and laying out for that purpose 
of dAvelling houses, shops, buildings for religious, 
educational, literary, scientific, or public pur­
poses, market places, market houses, places of 
amusement and entertainment, parks, squares, 
gardens, grounds for recreation, exercise, or 
games, or other open spaces, roads, streets, paths, 
sewers, drains, gasworks, electric light or power 
works, or any other works necessary or proper in 
connexion with the objects aforesaid :

(iv) Restoration or reconstruction of buildings 
damaged or destroyed by dry ro t :

(v) Structural additions and alterations to buildings 
reasonably required, whether the buildings are 
intended to be let or not, or are already le t ;

(vi) Boring for water and other preliminary works 
in connexion therewith:

(vii) Subject to provision for the repayment of the 
capital money expended being made in manner
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hereinafter provided, heating, hydraulic or elec­
tric power apparatus for buddings, and engines, 
pumps, lifts, rams, boilers, flues, and other works 
req lured or used in connexion therewith :

(vui) Subject to provision for the repayment of the 
capital money expended being made in manner 
hereinafter provided, engine houses, engines, 
gasometers, dynamos, accumulators, cables, pipes, 
wiring, switchboards, plant and other works 
required for the installation of electric, gas, or 
other artiflcial light, in connexion with any 
principal mansion house, or other house or 
buildings ; but shall not include electric lamps, 
gas fittings, or decorative fittings required in 
any such house or building:

(ix) Subject to provision for the repayment of the 
capital money expended being made in mannep 
hereafter provided, steam rollers, traction engines, 
motor lorries and moveable machinery for farming 
or other purposes.

(2 ) Where money is required for the purpose of 
paying for any improvement authorised by the Acts, or by 
the settlement, the tenant for life may raise the money 
so required and the costs of raising the same in the 
manner provided by section eleven of the Settled Land 
Act, 1890 (as amendedl, in regard to money thereby 
authorised to be raised, and the money raised under this 
subsection shall be capital money for the purpose 
aforesaid, and may be paid or appKed accordingly.

(3) Capital money arising under the A^ts may be 
applied in or towards payment for any improvement 
authorised by the Acts or by the settlement, without any 
scheme for the execution of the improvement being first 
submitted for approval to, or approved by, the trustees of 
the settlement or the court.

(4) Where the capital money to be expended is in 
the hands of the trustees of the settlement, they may 
apply that money in or towards payment for the whole 
or any part of any work or operation comprised in the 
improvement, on—

(i) A  certificate to be made by a competent engineer 
or able practical surveyor employed independently 
of the tenant for life, certifying that the work or 
operation comprised in the improvement, or some 
specific part thereof, has been properly executed, 
and what amount is properly payable in respect
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thereof, which certificate shall he conclusive in 
favour of the trustees as an authority and dis­
charge for any payment made by them in 
pursuance thereof; or

(ii) An order of the Court directing or authorising 
the trustees so to apply a specified portion of the 
capital m oney:

Provided that, in the case of improvements 
not authorised by the Settled Land Acts, 1882 
and 1890, or by the settlement, the trustees 
shall be entitled, if they shall think fit, before 
they make any such application of capital money 
to require that that money, or any part thereof, 
shall be repaid to them, out of the income of 
the settled land by not more than fifty half- 
yearly instalments, the first of such instalments 
to be paid or to be deemed to have become 
payable at the expiration of six months from 
the date when the work or operation, in pay­
ment for which the money is to be applied, was 
completed.

(5) The tenant for life is by this section authorised 
to create out of the settled land, or any part thereof, 
a yearly rentcharge in favour of the trustees of the 
settlement sufficient in amount to discharge the said half- 
yearly instalments.

(6 ) Where the capital money to be expended is in 
Court, the court may, if it thinks fit, on a report or 
certificate gf the Minister, or of a competent engineer or 
able practical surveyor approved by the court, or on such 
other evidence as the court shall think sufficient, make 
such order and give such directions as it thinks fit for 
the application of the money, or any part tiiereof, in or 
towards payment for the whole or any part of any work 
or operation comprised in the improvement.

(7) Where the court authorises capital money to be 
applied in payment for any improvement or intended 
improvement not authorised by the Settled Land Acts, 
1882 and 1890, or by the settlement, the court may, as a 
condition of making the order, require that the capital 
money or any part thereof shall be repaid to the trustees 
of the settlement out of the income of the settled land 
by a fixed number of periodical instalments to be paid at
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the times appointed by the court, and may require that 
any incumbrancer of the life estate shall he served with 
notice of the proceedings.

(8 ) "Where any such order is made, the settled land 
shall stand charged with the payment to the trustees of 
the settlement of a yearly rentcharge sufl&cient in amount 
to discharge the periodical instalments, and the rentcharge 
shall accrue from day to day, and he payable at the times 
appointed for payment of the periodical instalments, and 
shall have effect as if limited by the settlement prior to 
the estate of the tenant for life, and the trustees of the 
settlement shall have all statutory and other powers for 
recovery thereof.

(9) A  rentcharge created by or under this section 
shall not he redeemed out of capital money, hut may he 
overreached in like manner as if the same were limited 
by the settlement, and shall cease if and when the land 
affected by the improvement ceases to be settled or is sold 
or exchanged, but if part of the land affected remains 
subject to the settlement the rentcharge shall remain in 
force in regard to the settled land.

(10) A ll money received by the trustees of the settle­
ment in respect of any instalments under this section 
shall he held by them as capital money arising from free­
hold land under the settlement, unless the court otherwise 
directs.

(11) Section twenty-six of the Settled Land Act, 
1882, is hereby repealed.

(12) The improvements authorised by this section 
61 & 62 Viet, shall, for the purposes of the Universities and College

Estates Act, 1898, he deemed to be inserted in the Third 
Schedule to that Act.

A b to money 6 6 .— (1) Money (not being rent) received by way of 
received by damages or compensation for breach of any covenant by

lessee or grantee contained in any lease or grant of 
breach°of settled land shall, unless in any case the court on the
covenant. application of the tenant for life or the trustees of the

settlement otherwise directs, be deemed to be capital 
money arising under the Acts, and shall he paid to or 
retained by the trustees of the settlement, or paid into 
court, and invested or applied, accordingly.

(2) In addition to the other modes in which capital 
money may be applied under the Acts or the settlement,
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money so received as aforesaid or any part thereof may, if 
the circumstances permit, he applied at any time within 
twelve months after such receipt, or such extended period 
as the court may allow, in or towards payment of the 
costs of making good in whole or in part the breach of 
covenant in respect of which it was sq received, or the 
consequences thereof, and the trustees of the settlement, 
if they think fit, may require any money so received or 
any part thereof to he so applied.

(3) In the application of any such money in or 
towards payment of the cost of making good any such 
breach or the consequences of any such breach as afore­
said, the work required to be done for the purpose shall 
he deemed to be an improvement authorised by the Settled 
Land Act, 1882.

(4) This section does not apply to money received 
by way of damages or compensation for the breach of 
a covenant to repay to the lessor or grantor money laid 
out or expended by him, or to any case in which if the 
money received were applied in making good the breach 
of covenant or the consequences thereof such application 
would not enure for the benefit of the settled land, or any 
buildings thereon.

(5) This section does not apply to money received by 
way of damages or compensation before the commencement 
of this Act, but it applies whether the lease or grant was 
made before or after the commencement of this Act, and 
whether under the powers conferred by the Acts or not.

(6 ) The provisions of this section apply only if and 
as far as a contrary intention is not expressed in the 
settlement, and shall have effect subject to the terms of 
the settlement, and to any provisions therein contained, 
but a contrary intention shall not be expressed merely by 
words negativing impeachment for waste.

6 7 .— (1) Where before the commencement of this As to capital 
Act any money arising from settled land otherwise than 
under the Acts, which ought, as between the persons 
interested in the settled land, to have been treated as Acts, 
capital has been invested, applied, or otherwise dealt with 
as if it had been capital money arising under the Acts, 
such investment, application, or other dealing is hereby 
confirmed.
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(2) Any money, which shall so arise after the com­
mencement of this Act, as well as any money or securities 
in the names or under the control of the tenant for life 
or the trustees of the settlement, being or representing 
money which had so arisen .before the commencement of 
this Act, and which ought, as between the persons afore­
said, to he or to have been treated as capital, shall (without 
prejudice to any other statutory provisions affecting the 
same) be deemed to be or to represent capital money 
arising under the Acts, and shall be paid or transferred 
to or retained by the trustees of the settlement, or paid or 
transferred into court, and invested or applied accordingly.

Effect of 
surrender of 
life estate to 
the next re­
mainderman.

6 8 .— (l)  Where the estate or interest of a tenant 
for life under the settlement has been or is absolutely 
assured with intent to extinguish the same, either before 
or after the commencement of this Act, to the person next 
entitled in remainder or reversion under the settlement 
(whether or not any term of years or charge intervenes, 
or the estate of the remainderman or reversioner is liable 
to be defeated), then, if and when such remainderman 
or reversioner would, if the tenant for life were dead, be 
or have the powers of a tenant for life under the Acts, 
the statutory powers of the tenant for life under the Acts 
shall, in reference to the property affected by the assur­
ance, and notwithstanding section fifty of the Settled 
Land Act, 1882, cease to be exercisable by him, and the 
statutory powers shall thenceforth become exercisable as 
if he were dead, but without prejudice to any incum­
brance affecting the estate or interest assured, and to the 
rights to which any incumbrancer would have been 
entitled under section fifty aforesaid (as amended by this 
Act), if those powers had remained exercisable by the 
tenant for life.

(2) Subsection (1) of this section applies whether or 
not the estate or interest of the tenant for life under the 
settlement was in possession at the date of the assurance.

(3) Subsection (1) of this section shall not prejudice 
anything done by the tenant for life before the commence­
ment of this Act, in exercise of any power operating under 
the Settled Land Acts, 1882 to 1890, or, unless the assur­
ance provides to the contrary, operate to accelerate any 
such intervening term of years or charge as aforesaid.
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(1) In this section “  assurance ”  means any surrender, 
conveyance, assignment or appointment under a power 
(whether vested in any person solely, or jointly in two 
or more persons) which operates in equity to extinguish 
the estate or interest of the tenant for life, and “  assured ”  
has a corresponding meaning.

6 9 .— (1) Section fifty of the Settled Land Act, 1882, Amemlme»t 
shall apply, and he deemed always to have applied, not- 
withstanding that the estate or interest of the tenant for 
life under the settlement was not in possession when the 
assignment was made or took effect hy operation of law.

(2) The expression “  assignee for value ”  in sub­
section (3) of section fifty of the Settled Land Act, 1882, 
includes persons deriving title under the original assignee.

(3) An assignee hy operation of the law of bank­
ruptcy where the assignment comes into operation after 
the commencement of this Act, shall he deemed to be an 
assignee for value within the meaning of subsection (3) 
of section fifty aforesaid.

(4) Where an assignment for value is made or comes 
into operation after the commencement of this Act, the 
consent of the assignee shall not be requisite for the 
exercise by the tenant for life of any of the powers con­
ferred by the A cts :

Provided that—
{a) The assignee shall be entitled to the same or 

^he like estate or interest in or charge on the 
land money or securities for the time being 
representing the land money or securities com­
prised in the assignment, as he had by virtue 
of the assignment in the last mentioned land, 
money or securities ; and

{b) I f the assignment so provides, or if it takes 
effect by operation of the law of bankruptcy, 
and after notice thereof to the trustees of the 
settlement, no investment or application of 
capital money for the time being affected by 
the assignment shall be made without the con­
sent of the assignee, except an investment 
in securities authorised by statute for the 
investment of trust money; and
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(c) Notice of the intended transaction shall, unless 
the assignment otherwise provides, he given 
to the assignee, but a purchaser shall not he 
concerned to see or enquire whether such 
notice has been given.

(5) Where the assignment for value is made before 
the commencement of this Act, a purchaser of the settled 
land shall not, after such commencement, be concerned 
to see or enquire whether the consent of the assignee has 
been obtained; and where any power conferred by the 
Acts is exercised after the commencement of this Act, 
the provisions of clauses («), {b), and {c) of the last sub­
section shall apply for the benefit of the assignee.

(6 ) A  trustee or personal representative who is an 
assignee for value shall have power and be deemed always 
to have had power to consent to the exercise by the 
tenant for life of his powers under the Acts or to any 
such investment or application of capital money as afore­
said, and to bind by such consent all persons interested in 
the trust estate, or the estate of the testator or intestate.

(7) I f  by the original assignment, or by any subse­
quent disposition, the estate or interest assigned or created 
by the original assignment, or any part thereof, or any 
derivative interest is settled on persons in succession, 
whether subject to any prior charge or not, and there is 
no trustee or personal representative in whom the entirety 
of the estate or interest so settled is vested, then the 
person for the time being entitled in possession under the 
limitations of that settlement, whether as trustee or bene­
ficiary, or who would, if of full age, be so entitled, and 
notwithstanding any charge or incumbrance subsisting or 
to arise under such settlement, shall have power, and be 
deemed always to have had power, to consent to the 
exercise by the tenant for life of his powers under the 
Acts, or to any such investment or application of capital 
money as aforesaid, and to bind by such consent all 
persons interested or to become interested under such 
settlement.

(8 ) Where an assignee for value, or any person who 
has power to consent as aforesaid under this section is 
an infant, the consent may be given on his behalf by his 
father or mother or testamentary or other guardian in 
the order named.
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As to a 
tfiuant for 
life who has 
parted with 
his interest.

(9) The court shall have power to authorise any 
person interested under any assignment to consent to the 
exercise by the tenant for life of his powers under the 
Acts, or to any such investment or application of capital 
money as aforesaid, on behalf of himself and all other 
persons interested, or who may become interested under 
such assignment.

7 0 .— (1) The following provision shall apply to a 
tenant for life who has by reason of bankruptcy, assign­
ment, incumbrance, or otherwise ceased in the opinion of 
the court to have a substantial interest in his estate or 
interest in the settled land or any part thereof, namely:

I f  it is shown to the satisfaction of the court that 
such tenant for life has unreasonably refused to exercise 
the powers conferred on him by the Acts, or any of such 
powers, or consents to an order under this section, the 
court may, upon the application of any person interested 
in the settled land or the part thereof affected, make 
an order authorising the trustees of the settlement, to 
exercise in the name and on behalf of the tenant for 
life, the powers of a tenant for life under the Acts, or 
any of such powers, in relation to the settled land or the 
part thereof affected, either generally and in such manner 
and for such period as the court may think fit, or in a 
particular instance.

(2) While any such order is in force, the tenant 
for life shall not, in relation to the settled land or the 
part thereof affected, exercise any of the powers thereby 
authorised to be exercised in his name and on his behalf; 
but no perscfti dealing with the tenant for life shall be 
affected by any such order, unless and until the order 
has been registered and if necessary re-registered as a 
lis pendens.

(3) An order may be made under this section at 
any time after the estate, or interest of the tenant for 
life under the settlement has taken effect in possession, 
and notwithstanding that he disposed of the same when 
it was an estate or interest in remainder or reversion.

(4) The Settled Estates Act, 1877, is hereby repealed, & 41 Viet.
c. 18.

This Part of this Act shall be construed Construc- 
with the Settled Land Acts, 1882 to 1.890, as one Act 
and may be cited with those Acts as the Settled Land 
Acts, 1882 to 1922.
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(2) In this Part of this Act the Settled Land Acts, 
1882 to 1922, are referred to as “  the Acts,”  and the 
general definitions contained in Part X I. of this Act, 
shall where applicable apply to the Acts, and without 
prejudice to the application of those general definitions, 
in the Acts, where the context so admits—

“  Tenant for life ”  includes a person who under the 
Acts is deemed to he, or has the powers of a 
tenant for l i fe ;

“  Limitation ” includes a trust; and
“  Capital money ”  includes securities therefor.

Part III .
A mendments of the Conveyancing A cts.

Abolition of 7 2 . - ( 1 )  A  conveyance of freehold land to any 
technicalities person without words of limitation, or any equivalent 
m regard to expression, shall pass to the grantee the fee simple or 
and̂ deeTŝ *̂ other the whole interest which the grantor had power 

to convey in such land, unless a contrary intention appears 
in the conveyance.

(2) A conveyance of freehold land to a corpora­
tion sole by bis corporate designation without the word 
“  successors ”  shall pass to the corporation the fee simple 
or other the v^hole interest which the grantor had power 
to convey in such land, unless a contrary intention appears 
in the conveyance.

(3) A  person may convey or vest land to or in himself.
(4) Where after the commencement of this Act an 

individual executes a deed he shall either sign or place 
his mark against the same and sealing alone shall not be 
deemed sufficient.

(5) The foregoing provisions of this section apply 
only to conveyances and deeds executed after the 
commencement of this Act.

(6 ) Two or more persons (whether or not being 
trustees or personal representatives) may convey, and shall 
be deemed always to have been capable of conveying, 
any property vested in them to any one or more of 
themselves in like manner as they could have conveyed
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such property to a third party; provided that if the 
persons in whose favour the conveyance is made are, 
by reason of any fiduciary relationship or otherwise, pre­
cluded from validly carrying out the transaction, then 
the conveyance shall he liable to he set aside.

7 3 .— ( l )  A  corporation aggregate may execute a 
deed by having their seal affixed thereto in the presence 
of and attested by their clerk, secretary or other per­
manent officer or his deputy, and a member of the board 
of directors, council or other governing body of the 
corporation; and where the Seal of the corporation is 
affixed to a deed, then, if the requirements of this sub­
section have been complied with, the deed shall be deemed 
to have been executed in the presence of the proper 
persons, and to have taken effect accordingly.

(2 ) The board of directors, council or other governing 
body of a corporation aggregate may, by resolution or 
otherwise, appoint an agent either generally or in any 
particular case, to execute on behalf of the corpora­
tion any agreement or other instrument not under seal 
in relation to any matter within the powers of the 
corporation.

(3) Where a person is authorised under a power of 
attorney or under any statutory or other power to convey 
any interest in property in the name or on behalf of a 
corporation sole or aggregate, he may as attorney sign the 
name of the corporation in the presence of at least one 
witness, and»in the case of a deed affix his own seal, and 
such execution shall take effect and be valid in like 
manner as if the corporation had executed the conveyance 
of the interest in the property.

(4) Where a corporation aggregate is authorised 
under a power of attorney or under any statutory or other 
power to convey any interest in property in the name 
or on behalf of any person (including another corporation), 
then an officer appointed for that purpose by the board 
of directors, council or other governing body of the 
corporation by resolution or otherwise, may execute the 
deed or other instrument in the name of such person; 
and where an instrument appears to be executed by an 
officer so appointed, then, unless the contrary is proved.

Execution of 
iiiBtrumenis 
iiy or on 
behalf of 
corporations, 
aiul pro­
visions as to 
corporations 
sole.
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tlie instrument shall he deemed to have been executed 
by an officer duly authorised.

(5) The foregoing provisions of this section apply 
only to deeds and instruments executed after the com­
mencement of this Act, and in the case of powers whether 
the power (if any) was conferred before or after the 
commencement of this Act or by this Act.

(6 ) Notwithstanding anything contained in this 
section, any mode of execution or attestation authorised by 
law or by practice or by the statute, charter, memorandum 
or articles, deed of settlement or other instrument consti­
tuting the corporation or regulating the affairs thereof, 
shall (in addition to the modes authorised by this section) 
he as effectual as if this section had not been passed.

(7) Where either after or before the commencement 
of this Act any property or any interest therein is or has 
been vested in a corporation sole, the same shall, unless 
and until otherwise disposed of by the corporation, pass 
and devolve to and vest in and he deemed always to have 
passed and devolved to or vested in the successors from 
time to time of such corporation.

(8 ) Where either after or before the commencement 
of this Act there is or has been a vacancy in the office 
of a corporation sole or in the office of the head of a 
corporation aggregate (in any case in which the vacancy 
affects the status or powers of the corporation) at the 
time when, if there had been no vacancy, any interest 
in or charge on property would have been acquired by 
the corporation, such interest shall notwithstanding such 
vacancy vest and he deemed to have vested in the successor 
to such office on his appointment as a corporation sole, 
or in the corporation aggregate (as the case may he), hut 
without prejudice to the right of such successor or of the 
corporation aggregate after the appointment of its head 
officer, to disclaim that interest or charge.

(9) Any contract or other transaction expressed or 
purported to he made with, or any appointment as a 
custodian or other trustee or as a personal representative 
expressed to he made of a corporation sole, at a time 
(either after or before the commencement of this Act) 
when there is or has been a vacancy in the office, shall on 
the vacancy being filled take effect and be deemed to
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have taken effect as if the vacancy had been filled before 
the contract, transaction or appointment was expressed 
to he made or was capable of taking effect,, and shall 
be capable of being enforced, accepted, disclaimed or 
renounced when the successor is appointed.

7 4 .  — (1) Every disposition (inclutiing a disclaimer) 
of real or personal property or any interest therein which 
a married woman is under the Fines and Recoveries Act,
1833, or the Married "Women’s Reversionary Interests 
Act, 1857, or any other enactment authorised to make by 
deed acknowledged in the manner thereby prescribed as 
amended by the Conveyancing Act, 1882, shall, from the 
date of execution of the deed of disposition, be effectual 
if made by her with the concurrence of her husband, but 
without acknowledgment.

(2) The separate examination of a married woman 
shall not be necessary as a preliminary to any order of 
the court directing payment or transfer of any money 
or property to her or in accordance with her directions.

(3) Where the court, under any statutory power, 
dispenses in any case with the concurrence of the husband, 
and the court is satisfied that the wife is entitled for her 
separate use to the property to be dealt with, the court 
may by the order declare that the disposition shall have 
the same effect as if the husband had concurred therein 
and had disposed of his rights and interests, and the 
disposition by the wife alone shall take effect accordingly 
without acknowledgment.

(I )  This section applies only to deeds executed and 
orders rnade after the commencement of this Act, and 
does not render neeessary the concurrence of a husband 
in any deed where such concurrence would not have been 
requisite, if this section had not been passed.

7 5 . — (1) For removing doubts, it is hereby declared Acquisitions 
that subsection (1) of section one of the Married Women’s <iisposi- 
Property Act, 1907, shall be construed as having authorised estates 
a woman who was married after the thirty-first day of nmrrieil 
December one thousand eight hundred and eighty-two, or women, 
who, if she had not been married, would, after that date, 7 Edw. 7. 
have acquired any interest in the trust property referred
to in that section, or in any other trust property, to 
acquire and hold such property or any such interest
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therein, as well as to dispose of or to join in disposing of 
the property, without her husband, as if she had been a 
feme sole ; and no interest in such property shall vest or 
he deemed to have vested in her husband by reason only 
of such acquisition ; and she shall accordingly acquire, or 
be deemed to have acquired (as well from her husband 
as from any other person) and shall hold or he deemed 
to have held every such interest as a feme sole.

(2) Section one aforesaid, as explained by this section, 
does not prejudicially affect any beneficial interest of the 
husband of any such woman; and in those sections 
“  disposition ”  includes a disclaimer and an assent, and 
“  dispose of ”  has a corresponding meaning.

Abolition 7 6 .— (1) Every assurance or instrument executed or
of enrolmeDt made after the commencement of this Act which, under 
of disentail- provisions of sections forty-one, forty-six, fifty-eight, 
anceT**  ̂ fifty-nine, seventy-one, and seventy-two of the Fines and
3&4'\Vill.4. liecoveries Act, 1833, or otherwise under that Act (as 
c. 74 . extended by this Act), would have been required to be

enrolled in the Central Office in England, shall be as 
effectual for all purposes, without such enrolment, as if 
it had been duly enrolled within the time prescribed by 
the said Act for such enrolment.

(2) In this section “  assurance ”  includes a vesting 
order operating as a disentailing assurance, whether made 
for barring an estate tail or enlarging a base fee or 
otherwise.

(3) This section applies to entailed interests autho­
rised to be created by this Act as ŵ ell as to* estates tail 
created before the commencement of this Act.

I'ower for 
tenant in 
tail in 
possession 
to dispose 
of property' 
by specific 
devise or 
bequest.

7 7 . - ( l )  A  tenant in tail of full age shall have power 
to dispose by will, by means of a devise or bequest 
referring specifically either to the property or to the 
instrument under which it was acquired or to entailed 
property generally—

{a) of all property of which he is tenant in tail in 
possession at his death ; and 

{h) of property to be sold where the money arising 
from the sale is subject to be invested in the 
purchase of property to be settled so that if 
purchased he would, at his death, have been 
tenant in tail in possession thereof ; and
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{c) of money subject to be invested in the purchase 
of lands, of which if it had been so invested he 
would have been tenant in tail in possession at 
his death;

in like manner as if after barring the entail he had in 
equity been tenant in fee-simple or absolute owner 
thereof at his death ; but, subject to and in default of 
any such disposition by will, such property shall devolve 
in the same manner as if this section had hot been 
passed.

(2) This section applies to entailed interests autho­
rised to be created by this Act as well as to estates tail 
created before the commencement of this Act, but does 
not extend to a tenant in tail who is by statute re­
strained from barring or defeating his estate tail, whether 
the land or property in respect whereof he is so restrained 
was purchased with money provided by Parliament in 
consideration of public services or not, or to a tenant in 
tail after possibility of issue extinct, and shall not render 
any interest which is not disposed of by the will of the 
tenant in tail liable for his debts or other liabilities.

(3) In this section the expressions “  tenant in tail ”  
and “ money subject to be invested in the purchase of 
lands ”  have the same meanings as in the Pines and 
Recoveries Act, 1833; and the expression “  tenant in 
tail ” includes an owner of a base fee in possession who 
has power to enlarge the base fee into a fee-simple 
without the concurrence of any other person.

(1) This section only applies to wills executed after 
the commen^cement of this Act, or confirmed or republished 
by codicil executed after such commencement.

7 8 .— (1) The words “ To a covenant or condition 
“  against assigning, underletting, parting with the 
“  possession, or disposing of the land leased; or ”  in 
subclause (i) of subsection (6 ) of section fourteen of the 
Conveyancing Act, 1881, are hereby repealed. This 
subsection only applies where the breach occurs after the 
commencement of this Act and the foregoing repeal shall 
not apply where the land leased has been assigned, under­
let, parted with, or disposed of, to a limited company.

(2) Por removing doubts it is hereby declared — 
{a) That a power of distress in regard to land,

given by way of indemnity against a rent or 
any part thereof payable in respect of any land, 
is not and shall not be dqemed ever to have 

II

Relief 
against 
forfeiture 
of leases on 
assignment, 
&c., and as 
to powers to 
distrain.

    
 



114 C h . 16 . L a w  o f  P ro p erty  A ct, 1922. 12 & 13 G eo . 5.
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been a bill of sale within the meaning of 
the Bills of Sale Acts, 1878 and 1882, as 
amended by any subsequent enactment:

(6 ) That the benefit of all covenants and powers 
given by way of indemnity against a rent or 
any part thereof payable in respect of land 
is and shall be deemed always to have been 
annexed to the land intended to be indemnified, 
and may be enforced by the estate owner for 
the time being of the whole or any part of 
that land, notwithstanding that the benefit 
may not have been expressly apportioned or 
assigned to him or to any of his predecessors 
in title.

7 9 . — (1) "Wliere an instrument creating a power of 
attorney confers a power to dispose of or deal with any 
interest in or charge upon land, the instrument or a 
certified copy thereof or of such portions thereof as refer 
to or are necessary to the interpretation of such power 
shall be filed at the Central Office pursuant to section 
forty-eight of the Conveyancing Act, 1881, imless the 
instrument only relates to one transaction and is to be 
handed over on the completion of that transaction;

Provided that, if the instrument relates to land or a 
charge registered under the Land Transfer Acts, 1875 
and 1897, the instrument or a certified copy thereof or 
of such portions thereof as aforesaid shall be filed at the 
Land Registry, and it Shall not be necessary to file it at 
the Central Office unless it also relates to land or a charge 
not so registered, in which case the instrijment or a 
certified copy thereof or of such portions thereof as afore­
said shall be filed at the Central Office and an office copy 
shall be filed at the Land Registry.

(2) Notwithstanding any stipulation to the contrary, 
a purchaser of any interest in or charge upon land (not 
being land or a charge registered as aforesaid) shall be 
entitled to have any instrument creating a power of 
attorney which afi êcts his title, or an office copy thereof 
or of the material portions thereof delivered to him free 
of expense.

(3) This section only applies to instruments executed 
after the commencement of this Act.

8 0 .  — (1) A  power of attorney given for valuable 
consideration may be given, and shall be deemed to 
have been always capable of being given, to a purchaser 
of property or any interest therein, and to the persons
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deriving title under him thereto; and those persons shall of the Act 
he the duly constituted attorneys for all the purposes of of 1881. 
the power, but without prejudice to any right to appoint 
substitutes given by the power.

(2) This section only applies to powers of attorney 
created by instruments executed after the thirty-first day 
of December, one thousand eight hundred aud eighty-two.

(3) This section shall not authorise the persons 
deriving title under the donee of the power to execute, 
on behalf of the registered proprietor, an instrument 
relating to registered land to which effect is to be given 
on the register.

(1) The following provision shall have effect as if 
inserted at the end of subsection ( l)  of section forty-seven 
of the Conveyancing Act, 1881, namely :—

“ A statutory declaration by an attorney to the effect 
that he has not received any notice or informa­
tion of tlie revocation of such power of attorney 
by death or otherwise shall, if made immediately 
before or within three months after any such 
payment or act as aforesaid, be taken to be 
conclusive proof of such non-revocation at the 
time when such payment or act was made or 
done.”

8 1 .— (1) Where the statutory or express power for 
a mortgagee either to sell or to appoint a receiver is 
made exercisable by reason of the mortgagor committing 
an act of bankruptcy or being adjudged a bankrupt, such 
power shall not become exercisable only on account of 
the act of bankruptcy or adjudication, without the leave 
of the court.

(2) After the words ' 
given ”  in subsection (2 )

or that due notice was not 
of section twenty-one of the

Effect of 
bankruptcy 
of the 
mortgii;r(>r 
as respects 
the power 
for the 
mortgagee 
to sell or 
appoint a 
receiver.

Conveyancing Act, 1881, the words “  or that leave of 
the court was not obtained ”  are hereby inserted.

(3) This section applies only where the mortgage 
deed is executed after the commencement of this A ct; 
and in this section “  act of bankruptcy ”  includes the 
filing of a petition by any person against the mortgagor, 
and the making of a receiving order.

H 2
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Transfers of 8 2 .— ( l )  A  deed executed by a mortgagee purporting
inorigages. to transfer his mortgage or the benefit thereof shall, 

unless a contrary intention is therein expressed, and 
subject to any provisions therein contained, operate to 
transfer to the transferee the right to demand, sue for, 
recover and give receipts for the mortgage money, or the 
unpaid part thereof, and the interest then due, if any, 
and thenceforth to become due thereon, and the benefit 
of all securities for the same, and the benefit of and the 
right to sue on all covenants with the mortgagee, and 
the right to exercise all powers of the mortgagee, and 
all the estate and interest in the mortgaged property then 
vested in the mortgagee, subject to redemption or cesser, 
hut as to such estate and interest subject to the right of 
redemption then subsisting.

(2) In this section the expressions “  mortgagee ”  and 
“  mortgage money ”  have the same meanings as in the 
Conveyancing Act, 1881, but “ mortgagee”  includes a 
chargee hy way of legal mortgage, and the expression 
“  transferee ”  includes his executors, administrators, and 
assigns.

(3) A  transfer of mortgage may be made in the form 
contained in Part I. of the Eleventh Schedule to this 
Act, with such variations and additions, if any, as the 
circumstances may require.

(4) This section applies, whether the mortgage trans­
ferred was made before or after the commencement of 
this Act and whether by way of statutory jnortgage or 
not, but applies only to transfers made after the com­
mencement of this Act.

(5) This section does not extend to a transfer of a 
hill of sale of chattels by way of security.

8 3 .— (1) Eor removing doubts, it is hereby declared 
as follows:—

Aniend- 
nieiits of 
sections T), 
19, 23 and 
21 of the 
Act of 1881 
and of the 
Act of 1882, 
and of sec­
tion 8 of the 
A ct of 1911.

(i) The expression “ the mortgaged property ”  where 
first used in clause (ii) of subsection (1 ) of 
section nineteen of the Conveyancing Act, 1881, 
and where used in clause (iii) of the same 
subsection, and in section twenty-four of the 
said Act means and shall be deemed always to
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have meant the property which, or the estate or 
interest in property which is mortgaged;

(ii) The expression “  bankruptcy ”  in the Con­
veyancing Act, 1882, has and shall he deemed 
to have always had the same meaning as in the 
Conveyancing Act, 1881.

(2) The power for the court under section five of the 
Conveyancing Act, 1881, to declare land to be freed from 
an incumbrance shall extend to other land affected by the 
incumbrance besides the land sold or exchanged; and this 
power may he exercised, either after or without notice to 
the incumbrancer, notwithstanding that on a previous 
occasion the order was confined to the land then sold or 
exchanged or part thereof; and in that section (as 
amended) references to sales shall include exchanges.

(3) The words “  effected under the mortgage deed or 
under this Act ”  in subsection (3) of section twenty-three 
of the Conveyancing Act, 1881, are hereby repealed, and 
the words “ of mortgaged property against loss or damage 
“  by fire or otherwise effected under this Act or for the 
“  maintenance of which the mortgagor is liable under the 
“  moi’tgage deed ”  are hereby inserted in their place, and 
are also inserted after the word “  insurance ”  in sub­
section (4) of section twenty-three aforesaid.

(1) At the end of subsection (1) of section eight of the 
Conveyancing Act, 1911, the words “  or other the trustees 
or trustee for the time being of the trust ”  are hereby 
inserted anS. that subsection shall be construed as if those 
words had always formed part thereof.

8 4 .— (1) A  receipt endorsed on, written at the foot iveconvey- 
of, or annexed to, a mortgage for all money thereby 
secured, which states the name of the person who pays 
the money and is executed by the person in whom the recei])i 
mortgaged property is vested and who is legally entitled 
to give a receipt for the mortgage money shall operate, 
without any reconveyance, surrender, or release—

(cf) In the case of a mortgage taking effect by 
demise or subdemise, as a surrender of the term, 
as respects the subject matter of the mortgage,

mortiraKt's 
l)V eiulorseil
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so as to determine the term or merge the same 
in the reversion immediately expectant thereon;

(&) Where the mortgage does not take effect by 
demise or suhdemise, then a;s a reconveyance 
thereof to the extent of the interest which is 
the subject matter of the mortgage, to the 
person who immediately before the execution 
of the receipt was entitled to the equity of 
redemption;

{c) And in all cases, as a discharge of the mortgaged 
property from all principal money and interest 
secured by, and from all claims under the 
mortgage.

(2) Provided that (except as hereinafter mentioned) 
where, by the receipt, the money appears to have been 
paid by a person who is not entitled to the immediate 
equity of redemption, then, unless it is otherwise expressly 
provided, the receipt shall operate as if the benefit of the 
mortgage had by deed been transferred to him ; hut this 
provision shall not apply where the mortgage is paid off 
out of capital money, or other money in the hands of a 
personal representative or trustee properly applicable for 
the discharge of the mortgage, unless it is expressly 
provided that the receipt is to operate as a transfer.

(3) Nothing in this section shall confer on a mort­
gagor a right to keep alive a mortgage, paid off by him, 
so as to affect prejudicially any subsequent incumbrancer; 
and where there is no right to keep the mortgage alive, 
the receipt shall not operate as a transfer.

(4) This section shall not affect the right of any 
person to require a reassignment, surrender, release, or 
transfer to be executed in lieu of a receipt.

(5) A  receipt may be given in the form contained 
in Part II. of the Eleventh Schedule to this Act, with 
such variations and additions, if any, as may be deemed 
expedient; and where it takes effect under this section, 
it shall (subject as hereinafter provided) be liable to the 
same stamp duty as if it were a reconveyance under seal.

(6) In a receipt given under this section the same 
covenants shall be implied as if the person who executes
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the receipt had by deed been expressed to convey the 
property as mortgagee.

(7) Where the mortgage consists of a mortgage and 
a furtlier charge or of more than one deed, it shall be 
sufficient for the purposes of this section, if the receipt 
refers either to all the deeds whereby the mortgage money 
is secured or to the aggregate amount of the mortgage 
tnoney thereby secured and is endorsed on, written at the 
foot of, or annexed to, one of the mortgage deeds.

(8) In this section the expressions “ mortgage”
“  mortgage money ”  “  mortgagor ”  and “  mortgagee ”  have 
the same meanings as in the Conveyancing Act, 1881.

(9) This section applies to the discharge of a charge 
by way of legal mortgage and a mortgage, whether made 
by way of statutory mortgage or not, executed before or 
after the commencement of this Act, but only as respects 
discharges effected after such commencement.

(10) The provisions of this section relating to the 
operation of a receipt shall (in substitution for the like 
statutory provisions relating to receipts given by or on 
behalf of a building, friendly, industrial or provident 
society) apply to the discharge of a mortgage made to 
any such society, provided that the receipt is executed in 
the manner required by the statute relating to the society, 
but nothing in this section shall render a receipt given 
by or on behalf of any such society liable to any stamp 
duty which would not have been otherwise payable.

(11) This section shall not apply to the discharge 38 & 39 Viet 
of a charge or incumbrance registered under the Land 
Transfer Acts, 1875 and 1897.

8 5 .— (1) A  purchaser from a mortgagee under his Notice of 
statutory or express power of sale, and a transferee for trusts 
money or money’s worth of a mortgage, shall not be 
concerned with any trust affecting the mortgage money 
or the income thereof, whether or not he has notice of 
the trust, and may assume unless the contrary appears in 
the instruments relating to the mortgage, that the mort­
gagees (if more than one) are entitled to the mortgage 
money on a joint account, and that the mortgagee or 
mortgagees has or have power to give valid receipts for 
the purchase money or mortgage money and the income

60 & 61 Viet, 
c. 65.
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thereof (including any arrears of interest) without investi­
gating the equitable title to the mortgage debt or the 
appointment or discharge of trustees iu reference thereto.

(2) This section applies to mortgages made before or 
after the commencement of this Act, hut only as respects 
sales and transfers effected after such commencement.

Management 8 6 .— (l)  Where any person is contingently entitled
of land of land, subsections (1 ) ,  ( 2 ) ,  ( 3 ) ,  and (7 )  of section forty- 
persons Tn- Conveyancing Act, 1881 (as amended by any
titled contin- subsequent enactment), shall, subject to any prior interests 
gently. or charges affecting that land, apply until his interest 

vests, or, if his interest vests during his minority, until he 
attains the age of twenty-one years.

(2) This section applies only where a person becomes 
contingently entitled under an instrument coming into 
operation after the commencement of this Act.

■Contingent 
and future 
testamentary 
gifts to 
carry the 
intermediate 
income.
39 & 40 
Geo. 3. c. 98.

Power to 
apply 
income for 
maintenance, 
and to 
accumulate 
surplus in­
come during 
a minority.

8 7 .  - ( l )  A  contingent or future specific devise or 
bequest of property, whether real or personal, and a 
contingent residuary devise of freehold land, and a specific 
or residuary devise of freehold land to trustees upon trust 
for persons whose interests are contingent or executory 
shall, subject to the provisions of the Accumulations Act, 
1800, carry the intermediate income of that property from 
the death of the testator, except so far as such income, or 
any part thereof, may he otherwise expressly disposed of.

(2) This section applies only to wills coming into 
operation after the commencement of this Act.

•
8 8 . — (1) Where any property is held by trustees in 

trust for any person for any interest whatsoever, whether 
vested or contingent, then subject to any prior interests or 
charges affecting that property—

(i) During the infancy of such person, if his interest 
so long continues, the trustees may, at their sole 
discretion, pay to his parent or guardian, if any, 
or otherwise apply for or towards his mainten­
ance, education or benefit, the whole or such 
part (if any) as may under all the circumstances 
be reasonable of the income of that property, 
whether there is any other fund applicable to 
the same purpose, or any person hound by law
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(ii)

(iii)

to provide for his maintenance or education, or 
n o t ; and
I f such person on attaining the age of twenty- 
one years has not a vested interest in such income, 
the trustees shall thenceforth pay the income of 
that property and of any accretion thereto under 
subsection (2) of this section to liim, until he 
either attains a vested interest therein or dies, or 
until failure of his interest:

Provided that, in deciding whether the whole or 
any part of the income of the property is during 
a minority to he paid or applied for the purposes 
aforesaid, the trustees shall have regard to the 
age of the infant and his requirements and 
generally to the circumstances of the case, and 
in particular to what other income (if any) is 
applicable for the same purposes; and where 
trustees have notice that the income of more 
than one fund is applicable for those purposes 
then, so far as practicable, unless the entire 
income of the funds is paid or applied as afore­
said or the court otherwise directs, a proportionate 
part only of the income of each fund shall be so 
paid or applied.

(2) During the infancy of such person, if his interest 
so long continues, the trustees shall accumulate all the 
residue of that income in the way of compound interest 
by investing the same and the resulting income thereof 
from time to time on securities on which they are by the 
settlement, K any, or by law, authorised to invest trust 
money, and shall hold those accumulations—

(i) I f such person attains the age of twenty-one years, 
or marries under that age, and his interest in 
such income during his infancy or until his 
marriage is a vested interest, or, if such person 
on attaining the age of twenty-one years or 
marriage under that age becomes entitled to the 
property from which such income arose in fee 
simple, absolute or determinable, or absolutely, 
or for an entailed interest then in trust for such 
person absolutely, but without prejudice to any 
provision with respect thereto contained in any 
settlement by him made under any statute 
during his infancy, and so that the receipt of
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such person after marriage, and though still an 
infant, shall he a good discharge; and

(ii) In any other case (and notwithstanding that such 
person had a vested interest in such income) as 
an accretion to the capital of the property from 
which such accumulations arose, and as one fund 
with such capital for all purposes, and so that, if 
such property is settled land, such accumulations 
shall he held upon the same trusts as if the same 
were capital money arising therefrom;

hut the trustees may, at any time during the infancy of 
such person if his interest so long continues, apply those 
accumulations, or any part thereof, as if the same were 
income arising in the then current year.

(3) This section applies in the case of a contingent 
interest only if the limitation or trust carries the inter­
mediate income of the property ; hut it applies to a future 
or contingent legacy hy the parent of, or a person standing 
in loco parentis to the legatee, if and for such period as, 
under the general law, the legacy carries interest for the 
maintenance of the legatee, and in any such case as last 
aforesaid the rate of interest shall he five pounds per 
centum per annum.

(I) This section shall apply to a vested annuity in 
like manner as if the annuity were the income of property 
held by trustees in trust to pay the income thereof to the 
annuitant for the same period for which the annmty is 
payable, save that in any case accumulations made during 
the infancy of the annuitant shall he held in trust for the 
annuitant or his personal representatives absolutely.

(5) Section forty-three and subsections (1) and (5) 
of section forty-two of the Conveyancing Act, 1881, are 
hereby repealed.

(6) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, under 
which the interest arises, and shall have effect subject to 
the terms of that instrument and to the provisions therein 
contained.

(7) This section and the repeals therein apply only 
where that instrument comes into operation after the 
commencement of this Act.
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8 9 .  — (1) Por removing doubts, it is hereby declared Accumuia- 
that where accumulations of surplus income are made tions of sur- 
during a minority under any statutory power or under the income, 
general law, the period for which such accumulations are
made is not, whether the trust was created or the accumu­
lations were made before or after the commencement of 
this Act, to be reckoned as one of the periods for which 
accumulations are authorised to be made under the 
Accumulations Act, 1800 (as amended by the Accumu­
lations Act, 1892), and accordingly an express trust for 
accumulation for any other authorised period shall not be 
deemed to have been invalidated, or become invalid, by 
reason of accumulations also having been made during a 
minority as aforesaid.

(2) This section applies to trusts created before or 
after the commencement of this Act.

9 0 .  — (1) The Authority hereinafter defined shall Power to 
(without prejudice to the jurisdiction of the court) have ilischarge or 
power from time to time, on the application of any person 
interested in any freehold land affected by any restriction covenant:̂  
arising under covenant or otherwise as to the user thereof affecting
or the building thereon, by order wholly or partially to lam(- 
discharge or modify any such restriction (subject or not 
to the payment by the applicant of compensation to any 
person suffering loss in consequence of the order) upon 
being satisfied—

{a) That by reason of changes in the character of the 
property or the neighbourhood or other circum­
stances of the case which the Authority may 
deem material, the restriction ought to be deemed 
obsolete, or that the continued existence thereof 
would impede the reasonable user of the land 
for public or private purposes, without securing 
practical benefits to other persons or, as the case 
may be, would unless modified so impede such 
user; or

(6) That the persons of full age and capacity for 
the time being or from time to time entitled to 
the benefit of the restriction, whether in respect 
of estates in fee simple or any lesser estates or 
interests in the property to which the benefit 
of the restriction is annexed, have agreed, either 
expressly or by implication, by their acts or
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omissions, to the same being discharged or modi­
fied, or that the proposed discharge or modifica­
tion will not injure the persons entitled to the 
benefit of the restriction:

Provided that no compensation shall be payable in 
respect of the discharge or modification of a restriction 
by reason of any advantage thereby accruing to the owner 
of the land affected by the restriction, unless the person 
entitled to the benefit of the restriction also suffers loss 
in consequence of the discharge or modification, nor in 
excess of such loss; hut this provision shall not affect 
any right to compensation where, by reason of the 
imposition of the restriction, the amount of the considei’a- 
tion paid for the acquisition of the land was reduced.

(2) The court shall have power in any proceedings 
on the application of any person interested—

(а) To declare whether or not in any particular 
case any freehold land is affected by a restriction 
imposed by any instrument; or

(б) To declare what, upon the true construction of 
any instrument purporting to impose a restriction, 
is the nature and extent of the restriction thereby 
imposed and whether the same is enforceable and 
if so by whom.

(3) The Authority shall, before making any order 
under this section, direct such enquiries (if any) to be 
made of any local authority, or such notices (if any), 
whether by way of advertisement or otherwise, to be 
given to such of the persons who appear to be entitled 
to the benefit of the restriction intended to bt? discharged, 
modified, or dealt with as, having regard to any enquiries 
notices or other proceedings previously made, given or 
taken, the Authority may think fit.

(4) The Authority may make rules in relation to any 
applications to be made to the Authority under this 
section and may revoke or vary any such rules, and with 
the consent of the Treasury may prescribe the fees to be 
paid in connexion with any appbcation to the Authority.

(5) Any order made under this section shall be 
binding on all persons, whether ascertained or of full age 
or capacity or not, then entitled or thereafter (subject to 
the order) capable of becoming entitled to the benefit of 
any restriction which is thereby discharged, modified, or 
dealt with, and whether such persons are parties to the
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proceedings or have been served with notice or not, hut 
any order made by the Authority shall, in accordance 
with rulas of court, be subject to appeal to the court.

(6) An order may be made under this section notwith­
standing that any instrument which is alleged to impose 
the restriction intended to he discharged, modified, or dealt 
with, may not have been produced to the court or the 
Authority, and the court or the Authority may act on 
such evidence of that instrument as it may think sufficient.

(7) This section applies to restrictions whether sub­
sisting at the commencement of this Act or imposed there­
after, and whether the freehold land affected thereby is 
registered or not, and, in the case of registered land, the 
Chief Land Registrar shall give effect on the register to 
the order when made, hut this section does not apply 
where the restriction was imposed on the occasion of a 
disposition made gratuitously or for a nominal considera­
tion for public purposes.

(8) Where any proceedings by action or otherwise 
are taken to enforce a restrictive covenant, any per.son 
against whom the proceedings are taken, may, in such 
proceedings apply to the court for an order staying the 
proceedings and giving leave to apply to the Authority 
under this section.

(9) In this section “  the Authority ” means such one 
or more of the Official Arbitrators appointed for the pur­
poses of the Acquisition of Land (Assessment of Compen- 9&l0(ie<>.5. 
sation) Act, 1919, as may be selected by the Reference 
Committee finder that Act.

(10) This section does not apply to restrictions imposed 
by the Commissioners of Works under this Act for the 
protection of any Royal Park or Garden or to restrictions 
of a like character imposed upon the occasion of any 
enfranchisement effected before the commencement of 
this Act in any manor vested in His Majesty in right of 
the Crown or the Duchy of Lancaster.

(11) Where a term of more than seventy years is 
created in land (whether before or after the commence­
ment of this Act) this section shall, after the expiration 
of fifty years of the term, apply to restrictions affecting 
such leasehold land in like manner as it would have 
applied had the land been freehold :

Provided that this subsection shall not apply to 
mining leases or leases for mining purposes.

    
 



126 C h . 16. Law o f Property Act, 1922. 12 & 13 G e o . 5.

Creation 
of rent- 
charges.

1 & 2 Geo. 5. 
c. 37.

Amendment 
of section dS 
of the Con­
veyancing 
Act, 1381.

9 1 .  — (1) A  rentcharge or other annual sum (not 
being rent incident to a reversion) payable half yearly or 
otherwise may he granted, reserved, charged or created 
out of or on another rentcharge or annual sum (not 
being rent incident to a reversion) charged on or payable 
out of land or on or out of the income of land, in like 
manner as the same could have been made to issue out 
of land.

(2) I f  at any time the annual sum so created or 
any part thereof is unpaid for twenty-one days next after 
the time appointed for any payment in respect thereof, 
the person entitled to receive the annual sum shall (with­
out prejudice to any prior interest or charge) have power 
to appoint a receiver of the annual sum charged or any 
part thereof, and the provisions of section twenty-four of 
the Conveyancing Act, 1881, shall apply in like manner 
as if such person were a mortgagee entitled to exercise 
the power of sale conferred by that Act, and the annual 
sum charged were the mortgaged property and the person 
entitled thereto were the mortgagor.

(3) The power to appoint a receiver conferred by this 
section shall (where the annual sum is charged on a rent- 
charge) take effect in substitution for the remedies con­
ferred, in the case of annual sums charged on land, by 
section forty-four of the Conveyancing Act, 1881, and 
section six of the Convevancing Act, 1911, shall apply 
as if that power had been conferred by section forty-four 
aforesaid.

(4) This section applies to annual sums expressed to 
be created before as well as after the commencement of 
this Act and shall, hut without prejudice to any order of 
the court made before the commencement of this Act, 
operate to confirm any annual sum which would have 
been validly created if this section had been in force.

9 2 .  — (1) I f the Minister is satisfied—
{a) that any person who has been in receipt of a 

rent, or claims to be entitled thereto, is unable 
or unwilling to prove his title either to dispose 
thereof absolutely, or to give an absolute dis­
charge for the capital value thereof, or neglects 
to apply to any competent body or person for 
any requisite order or consent; or

(b) that a person entitled to the rent or any part 
thereof cannot be found or ascertained; or
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(c) that hy reason of complications in the title to 
the rent, or the want of two or more trustees, or 
for any other reason a tender of the redemption 
money cannot he efPected, or cannot he effected 
without incurring or involving unreasonable 
cost or delay,

the Minister may authorise the oumer or other person 
interested in the land affected hy the rent, to pay the 
amount of the redemption money certified hy the Minister 
into court, to an account entitled in the matter of the 
rent and of the land affected.

(2) On proof to the Minister of such payment into 
court he shall certify that the rent has been redeemed 
and the provisions of subsection (3) of section forty-five 
of the Conveyancing Act, 1881, shall apply to such 
certificate.

(3) Any person claiming to he interested in the fund 
in court, or who would have been interested in the rent 
had it not been redeemed, may apply to the court for 
an order giving directions for the payment, to the persons 
entitled to give a receipt for the same, of the fund in 
court or any part thereof, or of the income thereof, and 
it shall not be necessary to serve the owner of the land 
or the Minister with notice of the proceedings.

(1) IVhere any person interested in the whole or any 
part of the land affected hy the rent desires to effect a 
discharge of a part of the land, and the remainder of the 
land is not exonerated or indemnified from the rent by 
means of the aforesaid part, the Minister may, on his 
application, by a certificate, apportion the rent between 
the aforesaid part of the land and the remainder of the 
land affected (regard being had to the security which 
will be left for the payment of any part of the rent, and 
to any apportionment which is not binding on the owner 
of the rent), and any apportioned part of the rent shall 
he redeemable under section forty-five aforesaid, as hereby 
amended, and, on such redemption, the part of the land 
to which the redemption applies shall be discharged from 
the entire rent.

(5) Rules may he made hy the Minister for regulating 
proceedings to he taken under section forty-five aforesaid 
and this section, and as to the manner in which costs are 
to he borne hy the respective parties. And all decisions 
of the Minister made under section forty-five aforesaid 
and this section shall (subject only to such appeal to the 
court as may he prescribed hy rules of court) be final.
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17 & 18 Viet, 
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(6) Section forty-five aforesaid (as amended by this 
section) does not apply to tithe rentcharge or other pay­
ment redeemable under the Tithe Acts, 1830 to 1918, or 
to a rent reserved on a lease or tenancy, and sub­
sections (5) and (0) of that section are hereby repealed.

(7) “  Rent ”  in that section (as so amended) includes 
a rent reserved on a sale, or made payable under a grant 
or licence (not operating as an agreement for a lease or 
tenancy) for building purposes, also a compensation rent- 
charge created under Part VI. of this Act, and that 
section (as so amended) applies whether the rent was 
created before or after the commencement of this Act.

(8) Where the rent (being perpetual) was reserved 
on a sale, or was made payable under a grant or licence 
for building purposes, the redemption money shall be 
such sum as would according to the average price, at 
the date of redemption, of such Government securities as 
may for the time being be prescribed by the Treasury, 
yield annual dividends equal to the amomit of the yearly 
rent redeemed.

(9) Section forty-five aforesaid, as amended by this 
section, applies whether or not the rent is settled or 
is held on trust for sale, or on trust for charitable, 
ecclesiastical, public or other purposes, or is subject to 
incumbrances.

9 3 .— (1) An order of apportionment of a charge on 
land may be made by the Minister under sections ten to 
fourteen (inclusive) of the Inclosure Act, f85I, on the 
application of any person interested, according to the 
provisions of the Inclosui-e Acts, 1845 to 1882, in the land 
charged or any part thereof without the concurrence 
of any other person: Provided that the Minister may, 
in any such case, on the application of the person interested 
as aforesaid in the annuity, require as a condition of making 
the order that any apportioned part of the annuity which 
does not exceed the yearly sum of two pounds shall be 
redeemed forthwith.

(2) In section eleven of the Inclosure Act, 1854, 
the proviso to that section, and in section thirteen the 
words “  so far as the same has been apportioned upon 

the lands of persons interested and making application 
“  as aforesaid ”  are hereby repealed.
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94. — (1) In the completion of any contract of sale Thirty years 
of land made after the commencement of this Act, and substituted 
subject to any stipulation to the contrary in the contract,
thirty years shall be substituted as the period of com- root of title, 
mencement of title which a purchaser may require in 
place of forty years, the present period of such com­
mencement ; nevertheless earlier title than thirty years 
may be required in cases similar to those in which earlier 
title than forty years may no^v be required.

(2) Section one of the Vendor and Purchaser Act, 37 & 38 Viet. 
1874, is hereby repealed. c. 78.

95. — (1) Por removing doubts, it is hereby declared Provisions 
that a purchaser shall not be deemed to be or ever to as to cou- 
have been affected with notice of any matter or thing of 
which, if he had investigated the title or made enquiries 
in regard to matters prior to the period of commencement
of title fixed by this Act, or by any other statute, he 
might have had notice, unless he actually makes such 
investigation or enquiries.

(2) Where, by reason of section two of the Vendor 
and Purchaser Act, 1874, or of sections three or thirteen 
of the Conveyancing Act, 1881, an intended lessee or 
assign is not (apart from express contract) entitled to 
call for the title to the freehold or to a leasehold reversion 
(as the case may be), he shall not, where the contract is 
made after the commencement of this Act, be deemed 
to be affected with notice of any matter or thing of which, 
if he had contracted that such title should be furnished, 
he might have had notice.

96. — (1) A  covenant and a bond and an obligation Covenants 
or contract under seal made after the thirty-first December, bin,lincr 
eighteen hundred and eighty-one, shall bind the real
estate as well as the personal estate of the person making 
the same if and so far as a contrary intention is not 
expressed in the covenant, bond, obligation, or contract.
This subsection extends to a covenant implied by virtue 
of the Conveyancing Act, 1881.

(2) Every covenant running with the land entered 
into before the commencement of this Act shall take 
effect subject to the provisions of this Act, and accordingly 
the benefit or burden of every such covenant shall, 
subject as aforesaid, vest in or bind the j)ersons who by

I
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virtue of this Act succeed to the title of the covenantee 
or the covenantor, as the case may he.

(3) The benefit of a covenant relating to land entered 
into after the commencement of this Act may he made 
to run with the land without the use of the word “  heirs ” 
if the covenant is of such a nature that the benefit could 
have been made to run with the land before the com­
mencement of this Act, and if an intention that the 
benefit shall pass to the successors in title of the 
covenantee appears from the deed containing the 
covenant.

(4) Por the purposes of this section, a covenant runs 
with the land when the benefit or burden of it, whether 
at law or in equity, passes to the successors in title of 
the covenantee or the covenantor, as the case may be.

Contracts 
entered into 
tiy a person

9 7 .— (1) Any covenant (whether express or implied) 
or agreement entered into by a person with himself and 

with himself another or others shall he construed and he capable of 
and another being enforced in like manner as if the covenant or 
or others. agreement had been entered into with the other or others.

(2) This section applies to covenants implied under 
section seven of the Conveyancing Act, 1881, in the case 
of a person who conveys or is expressed to convey to 
himself and another person or other persons.

(3) This section applies to covenants or agreements 
entered into, or implied, before or after the commence­
ment of this Act, but without prejudice to any order of 
the court made before such commencement. •

As to the 
rule as to 
perpetuities.

9 8 .— (1) Por removing doubts, it is hereby declared 
that the rule of law relating to perpetuities does not 
apply and shall not he deemed ever to have applied—

(a) To any power to distrain on or to take possession 
of land or the income thereof given by way of 
indemnity against a rent, whether charged upon 
or payable in respect of any part of that land 
or not; or

{b) To any rentcharge created only as an indemnity 
against another rentcharge, although the in­
demnity rentcharge may only arise or become 
payable on breach of a condition or stipulation : 
or
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(<?) To any power, whether exercisable on breach of 
a condition or stipulation or not, to retain or 
Avithhold payment of any instalment of a rent- 
charge as an indemnity against another rent- 
charge ; or

{d) To any grant, exception, or preservation of any 
right of entry on, or user of, the surface of land 
or of any easements, rights, or privileges over 
or under land for the purpose of winning, 
working, inspecting, measuring, converting, 
manufacturing, carrying away, and disposing 
o f mines and minerals; inspecting, grubbing 
up, felling and carrying away timber and other 
trees, and the tops and lops thereof; executing 
repairs, alterations, or additions to any adjoining 
land, or the buildings and erections thereon; or 
constructing, laying down, altering, repairing, 
renewing, cleansing, and maintaining sewers, 
watercourses, cesspools, gutters, drains, water- 
pipes, gas-pipes, electric wires or cables or other 
like works.

(2) This section applies to instruments coming into 
operation before or after the commencement of this Act.

9 9 .— (1) Where in a will, settlement, or other Validation 
instrument the absolute vesting either of capital or income of certain 
of property, or the ascertainment of a beneficiary or class 
o f beneficiaries, is made to depend on the attainment 
by the beneficiary or members of the class of an age 
exceeding fwenty-one years, and thereby the gift to that 
beneficiary or class or any member thereof, or any gift 
over, remainder, executory limitation, or trust arising on 
the total or partial failure of the original gift, is, or but 
for this section would be, rendered void for remoteness, the 
will, settlement, or other instrument shall take effect for 
the purposes of such gift, gift over, remainder, executory 
limitation, or trust as if the absolute vesting or ascertain­
ment aforesaid had been made to depend on the beneficiary 
or member of the class attaining the age of twenty-one 
years, and that age shall be substituted for the age stated 
in the will, settlement, or other instrument.

(2) This section applies to any instrument executed 
after the commencement of this Act and to any testamen­
tary appointment (whether made in exercise of a general

I  2
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or special power) devise, or bequest contained in the will 
of a person dying after such commencement, whether the 
w ill is made before or after such commencement.

(3) This section applies without prejudice to any 
provision wdierehy the absolute vesting or ascertainment 
is also made to depend on the marriage of any person, or 
any other event w hich may occur before the age stated in 
the will, settlement, or other instrument is attained.

100. — (1) An instrument purporting to exercise a. 
power of appointment over property, which, in default 
of and subject to any appointment, is held in trust for a

'ier ccrtain class of pcrsons of W'hom the appointee is one, shall not 
void appoint- (save as hereinafter provided) he void on the ground of 
ments. fraud On the power as against a purchaser in good faith ;

Provided that, if the interest appointed exceeds in 
amount or value, the interest in such property to wdiich 
immediately before the execution of the instrument the 
appointee was presumptively entitled under the trust in 
default of appointment, having regard to any advances 
in his favour and to any hotchpot provision, the pro­
tection afforded by this section to a purchaser shall not 
extend to such excess.

(2) In this section “ a purchaser in good faith ’ ’ means
a person dealing wdth an appointee of the age of not 
less than twenty-five years for valuable consideration 
in money or money’s worth, and without notice of the 
fraud, or of any circumstances from which, if reasonable 
inquiries had been made, the fraud might have been 
discovered. ^

(3) Persons deriving title under any purchaser 
entitled to the benefit of this section shall be entitled 
to the like benefit.

(4) This section applies to instruments coming into 
operation before or after the commencement of this Act, 
but only to dealings effected after the commencement of 
this Act.

101. — (1) A  rent not exceeding the yearly sum of 
one pound which has not been collected or paid for 
a continuous period of twenty years or upwards shall, 
for the purposes of section sixty-five of the Conveyancing^ 
Act, 1881, be deemed to have ceased to be payable :

Provided that, of the said period, at least five years 
must have elapsed after the commencement of this Act.

Amendment 
of section 65 
of the Con­
veyancing 
Act, 1881.
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(2) Where a rent, incident to a reversion expectant 
on a term to which section sixty-five aforesaid (as 
amended hy any subsequent enactment) applies, is deemed 
to have ceased to he payable for the purposes aforesaid, 
then no claim for such rent or for any arrears thereof 
shall he capable of being enforced,

102.— ( 1 )  T'rom and after the commencement of Rights of 
this Act members of the public shall, subject as herein- public 
after provided, have rights of access for air and exercise 
to any land which is a metropolitan common within the 
meaning of the IVIetropolitan Commons Acts, 1866 to 1898, 
or manorial waste or a common which is wholly or partly 
situated within a borough or urban district, and to any 
land which at the commencement of this Act is subject 
to rights of common and to which this section may from 
time to time he applied in manner hereinafter provided :

Provided that—

over waste 
land and 
commons.

(«)

ib)

{c)

id)

such rights of access shall he subject to any 
Act, scheme, or provisional order for the 
regulation of the land, and to any byelaw or 
regulation made thereunder ; and 

the Minister shall, on the application of any 
person entitled as lord of the manor or other­
wise to the soil of the land, or entitled to any 
commonable rights affecting the land, impose 
such limitations on and conditions as to the 
exercise of the rights of acce.ss or as to the 
extent of the land to be affected as, in the 
opinion of the Minister, are necessary or 
desirable for preventing any estate, right or 
interest of a profitable or beneficial nature in, 
over, or affecting the land being injuriously 
affected, or for protecting any object of 
historical interest and, where any such limita­
tions or conditions are so imposed, the rights 
of access shall be subject thereto ; and 

such rights of access shall not include any 
right to draw or drive upon the land a 
carriage, cart, caravan, truck, or other vehicle, 
or to camp or light any fire thereon ; and 
the rights of access shall cease to apply to any 
land over which the commonable rights are 
extinguished under any statutory provision, 
and to any land over which the commonable

    
 



134 Ch. 1C. Lato o f  Property Act, 1922. 12 & 13 G eo . 5.

Restriction 
of inclosiire 
of commons.

39 & 40 Viet, 
e. 66 ,

rights are otherwise extinguished if the 
council of the county or county borough in 
which the land is situated hy resolution assent 
to its exclusion from the operation of this 
section, and the resolution is approved by the 
Minister.

(2) The lord o f the manor or other person entitled 
to the soil of any land subject to rights of common may hy 
deed, revocable or irrevocable, declare that this section 
shall apply to the land, and upon such deed being deposited 
with the Minister the land shall, so long as the deed 
remains operative, he land to which this- section applies.

(3) Where limitations or conditions are imposed hy 
the Minister under this section, they shall he published by 
such person and in such manner as the Minister shall direct.

(4) Any person who, without lawful authority, shall 
draw or drive upon any land to which this section applies 
any carriage, cart, caravan, truck, or other vehicle, or shall 
camp or light any fire thereon, or who shall fail to observe 
any limitation or condition imposed hy the Minister under 
this section in respect of any such land, shall he liable 
on summary conviction to a fine not exceeding forty 
shillings for each offence.

(5) Nothing in this section shall prejudice or affect 
the right of any person to get and remove mines or 
minerals or to let down the surface of the manorial waste 
or common.

1 0 3 .— (1) Erom and after the commencement of this 
Act, the erection of any building or fence, or the construc­
tion of any other work, whereby access to lafid to Mdiich 
this section applies is prevented or impeded, shall not he 
lawful unless the consent of the Minister thereto is 
obtained, and in giving or withholding his consent the 
Minister shall have regard to the same considerations and 
shall, if necessary, hold the same inquiries as are directed 
by the Commons Act, 1876, to he taken into consideration 
and held by the Minister before forming an opinion 
whether an application under the Inclosure Acts, 1845 to 
1882, shall he acceded to or not.

(2) Where any building or fence is erected, or any 
other work constructed without such consent as is required 
by this section, the county court within whose jurisdiction 
the land is situated, shall, on an application being made by 
the council of any bounty or borough or district concerned,
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or by the lord of the manor or any other person interested 
in the common, have power to make an order for the 
removal of the work, and the restoration of the land i.o 
the condition in which it was before the work was 
erected or constructed, hut any such order shall he subject 
to the like appeal as an order made ijinder section thirty 
of the Commons Act, 1876.

(3) This section shall apply to any land which at the 
commencement of this Act is subject to rights of common :
Provided that this section shall cease to apply to any land 
over which the rights of common are extinguished under 
any statutory provision, and to any land over which the 
rights of common are otherwise extinguished, if the 
council of the county or county borough in which the land 
is situated by resolution assent to its exclusion from the 
operation of this section and the resolution is approved 
by the Minister.

(4) This section shall not apply to any building or 
fence erected or work constructed if specially authorised 
by Act of Parliament, or in pursuance of an Act of 
Parliament or Order having the force of an Act, or if 
lawfully erected or constructed in connexion with the 
taking or working of minerals in or under any land to 
which the section is otherwise applicable, or to any 
telegraphic line (as defined by the Telegraph Act, 1878) 41 & 42 Viet, 
of the Postmaster-General. 76.

1 0 4 .— (1) Any stipulation made on the sale of any 
interest in land after the commencement of this Act to 
the effect that the conveyance to, or the registration of 
the title of, the purchaser shall be prepared or carried 
out at the expense of the purchaser by a solicitor 
appointed by or acting for the vendor and any stipulation 
which might restrict a purchaser in the selection of a 
solicitor to act on his behalf in relation to any interest 
in land agreed to be purchased, shall be void ; and, if a 
sale is effected by demise or subdemise, then, for the pur­
poses of this subsection, the instrument required for giving 
effect to the transaction shall be deemed to be a con­
veyance ; but nothing in this section shall affect the right 
of a vendor to furnish a form of conveyance to a purchaser 
from which the draft can be prepared or to charge a 
reasonable fee therefor, or, where a perpetual rentcharge 
is to be reserved as the only consideration in money or 
money’s worth, to stipulate that the draft conveyance is

Stipulations 
preventing 
a purchaser, 
lessee, or 
underlessee 
from employ­
ing his own 
solicitor to 
be void.

    
 



136 Ch. 16. Law o f Property Act, 1922. 12 & 13 Geo. 5.

Application 
of insurance 
money on 
conijiletioii 
of a sale.

to be prepared by his solicitor at the expense of the 
purchaser.

(2) Any covenant or stipulation contained in, or 
entered into with reference to any lease or underlease 
made before or after the commencement of this Act, 
whereby the right of preparing, at the expense of a pur­
chaser, any assignment or other conveyance of the estate 
or interest of the lessee or underlessee in the demised 
premises or in any part thereof, or of otherwise carrying 
out, at the expense of the purchaser, any dealing with 
such estate or interest, is expressed to be reserved to or 
vested in the lessor or under lessor or his solicitor, or 
which in any way restricts the right of the purchaser 
to have such assignment or other conveyance carried out 
on his behalf by a solicitor appointed by him, shall be void :

Provided that, in lieu of any covenant or stipulation 
rendered void by this subsection, there shall be implied a 
covenant or stipulation that the lessee or underlessee 
shall register all assignments and devolutions including 
probates or letters of administration affecting the lease 
or underlease with the lessor or his solicitor within six 
months from the date of the conveyance or devolution 
and pay a fee of one guinea in respect of each regis­
tration, and the power of entry (if any) on breach of any 
covenant contained in the lease or underlease shall apply 
and extend to the breach of any covenant so to be 
implied.

(3) Save where a sale is effected by demise or sub­
demise, this section does not affect the law relating to the 
preparation of a lease or underlease or the draft thereof.

(4) In this section “  lease ”  and “  underlease ”  in­
clude any agreement therefor or other tenancy, and 
“ lessee ”  and “  underlessee ”  and “  lessor ”  and “  under­
lessor”  have corresponding meanings.

1 0 5 . Any money becoming payable after the date 
of any contract for sale of property under any policy of 
assurance in respect of any damage to or destruction of 
property included in such contract shall, on completion 
of such contract, hut subject to any stipulation to the 
contrary, be held or receivable by the vendor on behalf of 
the purchaser and paid by the vendor to the purchaser on 
completion of the sale or so soon thereafter as the same 
shall be received by the vendor.
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1 0 6 . Section seven of the Trade Union Act, 1871 Amemluient 
(which provides that buildings for trade unions may he and 35 
purchased or leased), shall have effect as if the words 
“  not exceeding one acre ”  were deleted.

other instru­
ments and 
presumption 
of survivor- 
shill.

1 0 7 .  — (1) In all deeds, contracts, wills, orders and Construction 
other instruments executed, made or doming into opera-
tion after the commencement of this Act, unless a 
contrary intention appears—

(«) “  M onth”  means calendar month.
ib) “  Person ”  includes a corporation.
(c) The singular includes the plural and vice versa.
(d) The masculine includes the feminine and vice 

versa.
(2) The Lord Chancellor may from time to time 

prescribe and publish forms of contracts and conditions 
of sale of land, and the forms so prescribed and for the 
time being in force-shall, subject to any stipulation, modi­
fication, or intention expressed to the contrary, apply to 
contracts by correspondence, and may, hut only by express 
reference thereto, he made to apply to any other cases for 
which the forms are made available ; and may also pre­
scribe and publish forms to which a testator may refer in 
his will, but, unless so referred to, such forms shall not he 
deemed to be incorporated in a will.

(3) In all cases where, after the commencement of 
this Act, two or more persons have died in circumstances 
rendering it uncertain which of them survived the other 
or others, such deaths shall (subject to any order of the 
court), for ftll purposes affecting the title to property, be 
presumed to have occurred in order of seniority, and 
accordingly the younger shall be deemed to have survived 
the elder.

(4) Any deed, whether or not being an indenture, 
may be described (at the copimencement thereof or 
otherwise) as a deed simply, or as a conveyance, deed of 
exchange, vesting deed, trust deed, settlement, mortgage, 
charge, transfer of mortgage, appointment, lease or 
otherwise according to the nature of the transaction 
intended to be effected.

1 0 8 . — (1) This Part of this Act and the Convey- Coustnic 
ancing Acts, 1881 to 1911, shall be construed together 
and may be cited together as the Conveyancing Acts,
1881 to 1922.
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(2) Expressions not otherwise defined in this Act 
have the same meanings in this Part of this Act as in 
the Conveyancing Act, 1881, hut without prejudice to the 
general definitions in Part X I. of this Act which shall, 
where applicable, apply to the Conveyancing Acts, 1881 
to 1922.

As to the 
number of 
trustees of a 
settlement or 
holding land 
on trust for 
sale, and 
notice of 
their
appointment.

P a r t  IV.
A m e n d m e n ts  op th e  T ru stee  A cts.

1 0 9 .— (1) "Where, at the commencement of this Act, 
there are more than four trustees of a settlement, or 
more than four trustees holding land on trust for sale, no 
new trustees shall (except where as a result of the appoint­
ment the number is reduced to four or less) he capable 
of being appointed until the number is reduced to less 
than four, and thereafter the number shall not he increased 
beyond four.

(2) In the case of settlements and dispositions on 
trust for sale of land—

(«) The number of trustees thereof shall not, where 
the settlement or disposition is made or comes 
into operation after the commencement of this 
Act, in any case exceed four; and where more 
than four persons are named as such trustees, 
the four first named (who are able and willing 
to act) shall alone be the trustees, and the other 
persons named shall not he trustees unless 
appointed on the occurrence of a vacancy;

(b) The number of the trustees shall not, after the 
settlement or disposition is made, t5e increased 
beyond fou r;

(c) Appointments of new trustees of a vesting instru­
ment on the one hand and of the trust deed or 
settlement on the other hand, and of conveyances 
on trust for sale on the one hand and of the 
settlement of the proceeds of sale on the other 
hand, shall, subject to any order of the court, 
he effected by separate instruments, but in such 
manner as to secure that the same persons shall 
become the trustees of the vesting instrument 
or conveyance on trust for sale as become the 
trustees of the settlement relating thereto;

(d) Where new trustees of a vesting instrument 
(relating to the legal estate in settled land) are
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appointed, a memorandum of the names and 
addresses of the persons who are for the time 
being the trustees thereof for the purposes of 
the Settled Land Acts shall he endorsed on or 
annexed thereto by or on behalf of the trustees 
of the settlement, and the vesting instrument 
shall, for that purpose, be 'produced by the 
person having the possession thereof to the 
trustees of the settlement when so required ;

{e) Where new trustees of a conveyance on trust 
for sale (relating to a legal estate) are appointed, 
a memorandum of the persons who are for the 
time being the trustees for sale shall be endorsed 
on or annexed thereto by or on behalf of the 
trustees of the settlement of the proceeds of sale, 
and the conveyance shall, for that purpose, be 
produced by the person having the possession 
thereof to such trustees when so required.

(3) This section only applies to settlements and dis­
positions of land, and the restrictions imposed on the 
number of trustees shall not apply to land vested in 
trustees for charitable, ecclesiastical, or public purposes, 
or where the net proceeds are held for like purposes; 
nor to the trustees of a term of years absolute limited by 
a settlement on trusts for raising money, or of a like term 
created under section forty-four of the Conveyancing Act,
1881.

1 1 0 .— (1) Where a sole trustee (other than a trust Provisions 
corporation), is or has been originally appointed to act in a relating to 
ti’ust, or where, in the case of any trust, there are not more new
than three trustees (none of them being a trust corpora- trustees, 
tion) either original or substituted and whether appointed 
by the High Court or otherwise, then and in any such 
case the person or persons nominated for the purpose of 
appointing new trustees by the instrument, if any, creating 
the trust, or if there is no such person, or no such person 
able and willing to act, then the trustee or trustees for 
the time being, may, by writing, appoint another person 
or other persons to be an additional trustee or additional 
trustees, but (save as provided by the instrument, if any, 
creating the trust, or by any statutory enactment to the 
contrary) it shall not be obligatory to appoint any addi­
tional trustee, nor shall the number of trustees be 
increased beyond four by virtue of any such appointment.
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(2) Where a trustee has been removed under a 
power contained in the instrument creating the trust, 
then a new trustee or new trustees may be appointed 
in the place of the trustee who is removed, as if he were 
dead, or, in the case of a corporation, as if the corpora­
tion desired to he discharged from the trust, and the 
provisions of the Trustee Act, 1893, shall apply accord­
ingly, hut subject to the restrictions imposed by this 
Act on the number of trustees.

(3) Where a corporation being a trustee is or has been 
dissolved either after or before the commencement of this 
Act, then for the purposes of section ten of the Trustee 
Act, 1893, the corporation shall, from the date of the 
dissolution, become and he deemed to have been incapable 
of acting in the trusts or powers reposed in or conferred 
on the corporation.

(4) The power of appointment given by subsection
(1) of section ten of the Trustee Act, 1893 (or by the 
enactment which it replaced), to the personal representa­
tives of a last surviving or continuing trustee shall be, 
and shall be deemed to have always been, exercisable by 
the executors for the time being (whether original or by 
representation) of such surviving or continuing trustee 
who have proved the will of their testator or by the 
administrators for the time being of such trustee with­
out the concurrence of any executor who has renounced 
or has not proved.

(5) But a sole or last surviving executor shall have, 
and be deemed always to have had, power, at any time 
before renouncing probate, to exercise the power of 
appointment given by section ten aforesaid (or by the 
enactment which it replaced), if willing to act for that 
purpose and without thereby accepting the office of 
executor.

(6) The provisions of subsections (3), (5), and (6) 
of section ten of the Trustee Act, 1893, shall apply to 
this section as if those provisions were re-enacted in this 
section.

(7) Where an infant is absolutely entitled under the 
will or on the intestacy of a person dying before or after 
the commencement of this Act (in this subsection called 
“  the deceased ” ) to a legacy, or to the residue of the 
estate of the deceased, or any share thereof, and such 
legacy, residue, or share is not, under the will (if any) of 
the deceased, devised or bequeathed to trustees for the
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infant, the personal representative or representatives of 
the deceased may appoint a trust corporation or two or 
more individuals not exceeding four (whether or not 
including the personal representative or representatives or 
one or more of the personal representatives) to be the 
trustee or trustees of such legacy, residue, or share for the 
infant, and to he trustees of any land being or forming 
part of such residue or share for the purposes of the Settled 
Land Acts, and of section forty-two of the Conveyancing 
Act, 1881, and may execute or do any assurance or thing 
requisite for vesting such legacy, residue, or share in the 
trustee or trustees so appointed, and thereupon the per­
sonal representative or representatives, as such, shall he 
discharged from all further liability in respect of such 
legacy, residue, or share, and the same may he retained 
in its existing condition or state of investment or maj’’ 
he converted into money, and such money may he invested 
in any authorised investment. And where a personal 
representative has, before the commencement of this Act, 
retained such legacy, residue, or share, and invested the 
same in any investments authorised for the investment of 
trust money, he shall not (subject to any order of the 
court made before such commencement) he deemed to 
have incurred any liability on that account or by reason 
of not having paid or transferred the money or property 
into court.

(8) In subsection (1) of section tw^enty-five of the 
Trustee Act, 1893, the words “  or, being a corporation, 
is in liquidation or has been dissolved ” are hereby 
inserted aftes the word “  bankrupt.”

(9) Lor the words “  at least two trustees to perform 
the trust ”  in paragraph (c) of subsection (2) of section 
ten of the Trustee Act, 1893, the words “  either a trust 
corporation or at least two individuals to act as trustees 
to perform the trust ”  are hereby substituted.

(10) Lor the words “  where there are more than two 
trustees if one of them ”  in subsection (1) of section 
eleven of the Trustee Act, 1893, the words “  wdiere after 
“  the execution of the deed of discharge there will be 
“  either a trust corporation or at least two individuals to 
“  act as trustees to perform the trust, if any other 
“  trustee ”  are hereby substituted.

(11) After the words “  incapable of acting therein ”  
in subsection (1) of section ten of the Trustee Act, 1893, 
the words “  or is an infant ”  are hereby inserted ; and after
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the words “  being incapable ”  in the same subsection, the 
words “  or an infant ”  are hereby inserted.

(12) Where the High Court appoints a corporation 
(other than the Public Trustee) to be a trustee either 
solely or jointly with another person, the court may 
authorise the corporation to charge such remuneration 
for its services as trustee as the court may think fit.

111 .  - ( l )  A  statement, contained in any instrument 
by which a new trustee is appointed for any purpose 
connected with land, to the effect that a trustee has 
remained out of the United Kingdom for more than twelve 
months or refuses or is unfit to act, or is incapable of 
acting, shall, in favour of a purchaser of a legal estate, be 
conclusive evidence of the matter stated.

(2) In favour of such purchaser any appointment 
of a new trustee depending on that statement, and any 
vesting declaration (express or implied) consequent 
thereon, shall be valid.

1 1 2 . — (1) Por removing doubts, it is hereby declared 
that a vesting declaration made either after or before the 
commencement of this Act shall, notwithstanding that 
the estate interest or right to be vested is not expressly 
referred to, and provided that the other requirements of 
section twelve of the Trustee Act, 1893, or of the enact­
ment which it replaced, are or were complied with, 
operate, and be deemed always to have operated (but 
without prejudice to any express provision to the con­
trary contained in the deed of appointment or discharge), 
to vest in the persons respectively referred to in sub­
sections (1) and (2) of that section (as the case may 
require) such estates interests and rights as are or were 
capable of being and ought to be or to have been vested 
in those persons.

(2) Every deed executed after the commencement of 
this Act by which a new trustee is appointed to perform 
any trust, or by which a retiring trustee is discharged 
under the Trustee Act, 1893, shall, if and when sufficiently 
stamped for that purpose, and subject to any express 
provision to the contrary contained in the deed, operate, 
without any express vesting declaration, as if it had 
contained a declaration made pursuant to the provisions 
of subsections (1) or (2) of section twelve aforesaid (as 
the case may require) relating to such estates interests
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and rights as, according to the circumstances of the case, 
were capable of being vested under that section.

(3) In subsection (3) of section twelve aforesaid 
and in the enactment which it replaced the expression 
“  customary land ”  shall not he deemed ever to have 
included land, in regard to which the tenant had power 
to dispose of the legal estate by deed, and the expression 
“  land conveyed by way of mortgage shall not include, 
or be deemed ever to have included, land conveyed on 
trust for securing debentures or debenture stock.

(4) After the commencement of this Act, section 
twelve of the Trustee Act, 1893, and subsection (2) of 
this section sliall not extend to land held under a lease 
which contains any covenant, condition, or agreement 
against assignment or disposing of the land without 
licence or consent unless, prior to the execution of the 
deed containing such declaration as mentioned in section 
twelve aforesaid, or the deed mentioned in subsection (2) 
o f this section, the requisite licence or consent has been 
obtained or by virtue of any statute or rule of law, the 
vesting declaration would not operate as a breach of 
covenant or give rise to a forfeiture. In this subsection 
“  lease ”  includes an underlease and an agreement for a 
lease or rmderlease.

1 1 3 .—(1) In clause (i) of section twenty-six of the 
Trustee Act, 1893, and in clause (i) of subsection (1) of 
section thirty-five of the same Act, after the words 
“  Where the. High Court appoints or has appointed a new 
trustee ”  the following words are hereby inserted in both 
places, namely, “  or where a new trustee has been 
appointed, out of court, under any statutory or express 
power ” ; and the words “  by the court ”  in the proviso 
\a) at the end of subsection (1) of section thirty-five 
aforesaid are hereby repealed.

(2) In clause (ii) (c?) of section twenty-six aforesaid 
and in clause (ii) (<?) of subsection (1) of section thirty- 
five aforesaid after the words “  cannot be found,”  the 
following words are hereby inserted in both places, 
namely, “  or being a corporation has been dissolved ”  :

Provided that nothing in this subsection shall pre­
judicially affect any order made before the commencement 
o f this Act.

Vesting
orders.
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(3) Where, by reason of the dissolution of a corpor­
ation either before or after the commencement of this 
Act, a legal estate in any property has determined, the 
High Court may by order create a corresponding estate 
and vest the same in the person who would have been 
entitled to the estate which determined had it remained 
a subsisting estate.

114. Where an infant is beneficially entitled to 
any property the High Court may, with a view to the 
application of the capital or income thereof for the 
maintenance, education, or benefit of the infant, make 
an order appointing a person to convey such property, 
or, in the case of stock, or a chose in action, vesting in 
any person the right to transfer or call for a transfer of 
such stock, or to receive the dividends or income thereof, 
or to sue for and recover such chose in action upon such 
terms as the High Court shall think fit.

115. — (1) Where any income (including an annuity 
or other periodical income payment) is directed to he held 
on alimentary trusts for the benefit of any person (in this 
section called “  the principal beneficiary ” ) for the period 
of his life or for any less period, then, during that period 
(in this section called the “ trust period” ), the said income 
shall, without prejudice to any prior interest, he held on 
the following trusts, namely :—

(i) Upon trust for the principal beneficiary during the
trust period or until he (whether before or after 
the termination of any prior interest) does or 
attempts to do or suffers any act or thing or until 
any event happens (other than an advance under 
any statutory or express power) whereby if the 
said income were payable during the trust period 
to the principal beneficiary absolutely during 
that period he would be deprived of the right to 
receive the same or any part thereof, in any of 
which cases, as well as on the termination of the 
trust period, which first happens, this trust of 
the said income shall fail or determine;

(ii) I f  the trust aforesaid fails or determines during
the subsistence of the trust period, then, during 
the residue of that period, the said income shall 
he held upon trust for the application thereof for 
the maintenance, support, or otherwise for the 
benefit of all or any one or more exclusively of
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the other or others of the principal beneficiary 
and his or her wife or husband, if any, and his 
or her children or more remote issue, if any, as 
the trustees in their absolute discretion, without 
being liable to account for the exercise of such 
discretion, think fit, or if there shall be no wife, 
husband, or issue of the principal beneficiary in 
existence, then, for the maintenance, support, or 
otherwise for the benefit of all or any one or 
more exclusively of the other or others of the 
principal beneficiary and the persons who would, 
if he were actually dead, be entitled to the trust 
property or the income thereof or of the annuity 
fund, if any, or arrears of the annuity, as the 
case may be, as the trustees in then* absolute 
discretion, without being liable to account as 
aforesaid, think fit.

(2) This section only applies to trusts coming into 
operation after the commencement of this Act, and shall 
have effect subject to any variation of the implied trusts 
aforesaid contained in the instrument creating the trust.

(3) Nothing in this section shall operate to validate 
any trust which, if contained in the instrument creating 
the trust, would be liable to be set aside.

1 1 6 . — (1) Section forty-seven of the Trustee Act, 
1893, shall have effect, and shall be deemed always to have 
had effect, as if the words “  and trustees for the purposes 
o f section forty-two of the Conveyancing Act, 1881,” had 
been inserted therein after the words “  Settled Land Acts, 
1882 to 189P.”

(2) Section forty-seven aforesaid shall apply to vesting 
instruments as well as to settlements.

1 1 7 . — (1) In sections twenty-seven and twenty-eight 
o f the Law of Property Amendment Act, 1859, after the 
words “  to a purchaser thereof ”  the words “  or to a legatee, 
devisee or other person entitled to call for a conveyance 
thereof,”  and after the words “  to distribute the residuary ” 
the words “  real and ”  are hereby respectively inserted in 
each of those sections.

(2) In sections twenty-seven and twenty-eight afore­
said the expressions “  assignment ”  and “  conveyance ” 
include an assent by a personal representative operating 
to vest the property in any person, and in section twenty- 
seven aforesaid “  lease ”  includes an underlease.
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(3) Sections twenty-seven and twenty-eight aforesaid 
(as so amended) shall apply to conveyances executed by 
trustees after the commencement of this Act, and to the 
distribution of the trust property in like manner as those 
sections apply to conveyances by personal representatives 
and to the distribution of the property of the deceased, 
hut without prejudice to the right of the lessor or grantor 
and the persons respectively deriving title under him to 
follow the trust property into the hands of the persons 
amongst whom the same may have been distributed.

1 1 8 ,— (1) With a view to the conveyance to or 
distribution among the persons entitled to any real or 
personal property, the trustees of a settlement or of a 
disposition on trust for sale, may give notice by adver­
tisements in the Gazette, and in a daily London newspaper 
and (but only in the case of land not situated in the 
county of London) in a daily or weekly newspaper 
circulating in the district in which the land is situated, 
and such other like notices (including notices elsewhere 
than in England) as would, in any special case, have 
been requisite in order to comply with section twenty- 
nine of the Law of Property Amendment Act, 1859, 
in the case of an intended distribution of assets by a 
personal representative, of their intention to make such 
conveyance or distribution as aforesaid, and requiring 
any person interested to send particulars of his claim 
in respect of the property or any part thereof, to which 
the notice relates, to the trustees, witliin the time (not 
being less than two months) fixed in the notice or, 
where more than one notice is given, in the last of the 
notices.

(2) At the expiration of the time fixed by the notice 
the trustees may convey or distribute the property or any 
part thereof, to which the notice related, to or among the 
persons entitled thereto, having regard only to the claims 
(formal or otherwise) of which the trustees then had 
notice and (if the requisite notice has been given) shall 
not, as respects the property so conveyed or distributed, 
be liable to any person of whose claim the trustees shall 
not have had notice at the time of conveyance or distri­
bution ; but nothing in this section shall prejudice the 
right of any person to follow the property, or any property 
representing the same, into the hands of any person (other 
than a purchaser) who may have received the same.
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1 1 9 .— (1) Trustees lending money on the security of Powers of 
any property on which they can lawfully lend may con- trustees sup- 
tract that such money shall not be called in during any 
period not exceeding seven years from the time when the investment, 
loan was made, provided interest he paid within a specified 
time not exceeding thirty days after ^very half-yearly or 
other day on which it becomes due, and provided there 
shall he no breach of any covenant by the borrower 
contained in the mortgage security for the maintenance 
aud protection of the property.

(2) On a sale of land for an estate in fee simple or 
for a term having at least five hundred years to run by 
trustees or by a tenant for life of full age or statutory 
owner, the trustees, or the tenant for life or statutory 
owner on behalf of the trustees of the settlement, may 
contract that the payment of any part, not exceeding two- 
thirds, of the purchase money shall be secured by a 
charge by way of legal mortgage or a mortgage by demise 
for a term of not less than five hundred years, of the land 
sold, with or without the security of any other property 
such charge or mortgage to contain covenants hy the 
mortgagor to pay the principal money secured and the 
interest thereon, and also to keep all buildings (if any) 
comprised therein insured against loss or damage by fire 
to the full value thereof; and the trustees shall not be 
bound to obtain any report as to the value of the land 
or other property to be comprised in such charge or 
mortgage, or any advice as to the making of the loan, 
and shall not be liable for any loss which may be incurred 
by reason 6nly of the security being insufficient at the 
date of the charge or mortgage ; and the trustees of the 
settlement shall be bound to give effect to such contract 
made by the tenant for life of full age or statutory 
owner.

(3) Where any securities of a company are subject 
to a trust, and the trustees can lawfully hold or retain the 
same, they may concur in any scheme or arrangement for 
the reconstruction of such company, or for the sale of all 
or any part of the property and undertaking of such 
company to, or for its amalgamation with, any other 
company, or for the release modification or variation of 
any rights, privileges, or liabilities attached to such 
securities or any of them, in like maimer as if they were 
entitled to such securities beneficially, with power to

K  2
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accept any securities of any denomination or description 
of the reconstructed or purchasing or new company in 
lieu of or in exchange for all or any of the first-mentioned 
securities; and the trustees shall not he responsible for 
any loss occasioned by any act or thing so done in good 
faith, and may hold and retain any securities so accepted 
as aforesaid in like manner as they could have done if the 
same had been authorised by the instrument (if any) 
creating the trust or by law for the investment of money 
subject to the trust.

(4) I f  any preferential right to subscribe for any 
securities in any company shall he offered to trustees in 
respect of any previous holding in such company, they may, 
as to all or any of such securities, either exercise such 
right and apply capital money subject to the trust .in pay­
ment of the consideration, or renounce such right, or 
assign for the best consideration that can he reasonably 
obtained the benefit of such right or the title thereto to 
any person, including any beneficiary under the trust, 
without being responsible for any loss occasioned by any 
act or thing so done by them in good faith: Provided that 
the consideration for any such assignment shall be held as 
capital money of the trust.

(5) The powers conferred by this section shall be 
exercisable subject to the consent of any person whose 
consent to a change of investment is required by law or 
by the instrument (if any) creating the trust.

(6) Where the loan referred to in subsection (1) of 
this section or the sale referred to in subsection (2) of 
this section is made under the order of the lligh  Court, 
the powers conferred by those subsections respectively 
shall apply only if and as far as the court shall by order 
direct.

(7) This section applies only if and as far as a contrary 
intention is not expressed in the instrument (if any) 
creating the trust, and shall have effect subject to the 
terms of that instrument and to the provisions therein 
contained.

(8) This section applies to trusts constituted or created 
either before or after the c6mmencement of this Act.

1 2 0 .— (1) Trustees may, pending the negotiation and 
preparation of any security, or during any other time while 
an investment is being sought for, pay any trust money
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into a lank to a deposit or other account, and. all interest 
(if any) payable in respect thereof shall he applied as 
income.

(2) Trustees may deposit any documents held by 
them relating to the trust, or to the trust property, with 
any banker or banking company or any other company 
whose business it is to undertake the safe custody of 
documents, and any sum payable in respect of such deposit 
shall be paid out of the income of the trust property.

(3) Trustees may apply capital money subject to a 
trust in payment of the calls on any shares subject to the 
same trust.

(4) Where trust property consists of or includes any 
share or interest in property or the proceeds of the sale of 
property not Tested in the trustees, or any other thing in 
action, the trustees on the same falling into possession, or 
becoming payable or transferable—

(а) may agree or ascertain the amount or value 
thereof or any part thereof in such manner as 
they shall think fit ;

(б) may accept in or towards satisfaction thereof, at 
the market or current value, or upon any valua­
tion or estimate of value which they shall think 
fit, any securities authorised by tbe instrument 
(if any) creating the trust or by law for the 
investment of money subject to the trust;

(c) may allow any deductions for duties, costs, charges 
and expenses which they may think proper or 
reasonable; and

{d) may execute any release in respect of the premises, 
so as effectually to discharge all accountable 
parties from all liability in respect of any matters 
coming within the scope of such release, without 
being responsible for any loss occasioned by any 
act or thing so done by them in good faith.

(5) The trustees shall not be under any obligation to 
place any distringas notice or apply for any stop or other 
like order upon any securities or other property out of or 
on which such share or interest or other thing in action is 
derived, payable or charged, or to take any proceedings 
on account of any act, default, or neglect on the part of 
the persons in whom such securities or other property or 
any of them or any part thereof are for the time being 
or had at any time been vested, unless and until required
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in writing so to do by some person or the guardian of 
some person beneficially interested under the trust, and 
unless also due provision shall he made to their satisfaction 
for payment of the costs of any proceedings required to 
he taken, hut may if they think fit refer the said matters 
to some such person or guardian as aforesaid, and the 
trustees shall not he chargeable with breach of trust by 
reason only of any omission in any of the matters aforesaid, 
except when required and upon due provision made as 
aforesaid, but nothing in this subsection shall relieve the 
trustees of the obligation to get in and obtain payment 
or transfer of such share or interest or other thing in 
action on the same falling into possession.

(6) Trustees may, for the purpose of giving effect to 
the trust or any of the provisions of the instrument (if 
any) creating the trust or of any statute, from time to 
time (by duly qualified agents) ascertain and fix the value 
of any trust property in such manner as they think 
proper, and any valuation so made in good faith shall 
be binding upon all persons interested under the trust.

(7) Trustees may, in their absolute diseretion, from 
time to time (but not more than once in every three 
years unless the nature of the trust, or any special 
dealings with the trust property, make it reasonable) 
cause the accounts of the trust property to be audited 
by an independent accountant, and shall, for that pur­
pose, produce such vouchers, and give such information 
to him as he shall require; and the costs of such 
audit (including the fee of the auditor) shall be paid out 
of the capital or income of the trust property, »r partly in 
one way and partly in the other, as the trustees shall, in 
their absolute discretion, think fit, but, in default of any 
direction (in any special case) by the trustees to the con­
trary, costs attributable to capital shall be borne by capital 
and those attributable to income by income.

(8) A  trustee having power to invest in real securities 
may accept the security in the form of a charge by way of 
legal mortgage, and may, in exercise of the statutory 
power, convert an existing security into a charge by way 
of legal mortgage.

(9) A trust or power to sell or dispose of land 
includes a trust or power to sell or dispose of part thereof, 
whether the division is horizontal, vertical, or otherwise.

(10) This section applies only if and as far as a 
contrary intention is not expressed in the instrument
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(if any) creating the trust, and shall have effect subject 
to the terms of that instrument and to the provisions 
therein contained.

(11) This section applies to trusts constituted or 
created either before or after the commencement of this 
Act.

121.— (1) Where under a trust a person is entitled Power of 
to the capital of the trust property or of any share '“ '̂̂ aiice- 
thereof, whether absolutely or contingently on his attain­
ing any specified age or on the occurrence of any other 
event, or subject to a gift over on his death under any 
specified age or on the occurrence of any other event, 
and whether in possession or in remainder or reversion, 
the trustees may from time to time pay or apply any 
capital money subject to the trust, not exceeding alto­
gether in amoTint one-half of the value of such property 
or share, for the advancement or benefit of such person 
in such maimer as the trustees shall in their absolute 
discretion think fit :

Provided that—
(а) I f  such person is or becomes absolutely and 

indefeasibly entitled to a share in the trust 
property the money so paid or applied shall 
be brought into account as part of such share; 
and

(б) No such payment or application shall he made 
so as to prejudice any person entitled to any 
prior life or other interest, whether vested 
or contingent, in the money paid or applied 
without the consent in writing of such person.

(2) This section applies only where the trust property 
consists of money or securities or property held upon trust 
for sale calling in and conversion, and such money or 
securities, or the proceeds of such sale calling in and 
conversion are not by statute or in equity considered as 
land, or applicable as capital money for the purposes of 
the Settled Land Acta.

(3) This section applies only if and as far as a 
contrary intention is not expressed in the instrument 
(if any) creating the trust, and shall have effect subject 
to the terms of that instrument and to the provisions 
therein contained,

(I) This section applies only to trusts constituted or 
created after the commencement of this Act.
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122. — (1) Where trustees are authorised hy the 
instrument (if any) creating the trust or hy law to pay or 
apply capital money subject to the trust for any purpose 
or in any manner, they shall have and shall he deemed 
always to have had power to raise the money required 
hy sale, cohversion, calling in, or mortgage of all or any 
part of the trust property.

(2) This section does not apply to trustees of a 
settlement within the meaning of the Settled Land Acts.

1 2 3 . — (1) Where in the management or admini­
stration of any property vested in trustees, any sale, lease, 
mortgage, surrender, release, or other disposition, or any 
purchase, investment, acquisition, expenditure, or other 
transaction, shall in the opinion of the High Court he 
expedient, hut the same cannot he effected hy reason o f 
the absence of any power for that purpose vested in the 
trustees hy the trust instrument (if any), or by law, the 
court may hy order confer upon the trustees, either 
generally or in any particular instance, the necessary 
power for the purpose, on such terms, and subject to such 
provisions and conditions (if any), as the court may think 
tit and may direct in what manner any money authorised 
to he expended, and the costs of any transaction, are to 
he paid or borne as between capital and income.

(2) The court may, from time to time, rescind or 
vary any order made under this section, or may make any 
new or further order.

(3) An application to the court under this section 
may be made by the trustees, or by any of them, or by 
any person beneficially interested under the trust.

(4) This section does not apply to trustees of a 
settlement within the meaning of the Settled Land Acts.

(5) Where any chattels belong to persons in un­
divided shares, the persons interested in a moiety or 
upwards may apply to the High Court for an order for 
division of the chattels or any of them, according to a 
valuation or otherwise, and the Court may make such 
order and give any consequential directions as it thinks fit.

1 2 4 . No purchaser or mortgagee, paying or advancing 
money on a sale or mortgage purporting to be made under 
any trust or power vested in trustees, shall be concerned
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to see that such money is wanted, or that no more than 
is wanted is raised, or otherwise as to the application 
thereof.

1 2 5 .— (1) Trustees, executors, or administrators Power to 
may, instead of acting personally, employ and pay an employ 
agent, whether being a solicitor, banker, stockbroker, or  ̂
any other person to transact any business or do any act v̂ith otliers. 
required to he transacted or done in the execution of the 
trust, or the administration of the testator’s or intestate’s 
estate, including the receipt and payment of money, and 
shall be entitled to he allowed and paid all charges and 
expenses so incurred, and shall not he responsible for the 
default of any such agent if employed in good faith.

(2) Trustees, executors, or administrators may appoint 
any person to act as their agent or attorney for the pur­
pose of selling, converting, collecting, getting in, and 
executing and perfecting assurances of, or managing, or 
cultivating, or otherwise administering any property, real 
or personal, moveable or immoveable, subject to the trust 
or forming part of the testator’s or intestate’s estate, in 
any place outside the United Kingdom, or executing or 
exercising any discretion or trust or power vested in 
them in relation to any such property, with such ancillary 
powers, and with and subject to such provisions and 
restrictions as they may think fit, including a power to 
appoint substitutes, and shall not, by reason only of their 
having made such appointment, be responsible for any 
loss arising thereby.

(3) wSere an undivided share in the proceeds of sale 
of land directed to he sold, or in any other property, is 
subject to a trust, or forms part of the estate of a testator 
or intestate, the trustees or executors or administrators 
may (without prejudice to the trust for sale affecting the 
entirety of the land and the powers of the trustees for 
sale in reference thereto) execute or exercise any trust 
or power vested in them in relation to such share, in 
conjunction with the persons entitled to or having power 
in that behalf over the other share or shares, and not­
withstanding that any such trustee, executor or admini­
strator may be entitled to or interested in any such other 
share, either in his own right or in a fiduciary capacity.

(4) This section applies only if and as far as a 
contrary intention is not expressed in the instrument (if
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any) creating the trust and shall have effect subject to 
the terms of that instrument and to the provisions therein 
contained.

(5) This section applies to trusts executorships and 
administratorships constituted or created either before or 
after the commencement of this Act.

1 2 6 .— (1) Money receivable by trustees or any 
beneficiary under a policy of assurance against the loss 
or damage of any property subject to a trust or to a 
settlement within the meaning of the Settled Land Aets, 
whether by fire or otherwise, shall where the policy has 
been kept up under any trust in that behalf, or under 
any power "statutory or otherwise, or in performance of 
any covenant, or of any obligation statutory or otherwise, 
or by a tenant for life impeachable for waste, be capital 
money for the purposes of the trust or settlement, as the 
case may be.

(2) I f  such money is receivable by any person, other 
than the trustees of the trust or settlement, such person 
shall recover and receive the same, and pay the net residue 
of such money, after discharging any costs of recovering 
and receiving the same, to the trustees of the trust or 
settlement, or, if there shall be no trustees capable of 
giving a discharge for the same, into the High Court.

(3) — {a) I f  such money was receivable in respect of 
settled land within the meaning of the Settled Land Acts, 
or any building or works thereon, the same shall be 
deemed to he capital money arising under those Acts 
from the settled land, and shall be invested*or applied 
by the trustees or (if in court) under the direction of the 
Court accordingly.

(d) I f  such money was receivable in respect of 
personal chattels settled as mentioned in section thirty- 
seven of the Settled Land Act, 1882 (as amended), the 
same shall be deemed to he capital money arising under 
the Settled Land Acts, and shall be applicable by the 
trustees or (if in court) under the direction of the Court 
in like manner as provided by subsection (2) of section 
thirty-seven aforesaid with respect to money arising by 
a sale of such chattels under that section.

(c) I f  such money was receivable in respect of pro­
perty held upon trust fur sale, the same shall be held 
upon the trusts and subject to the powers and provisions 
applicable to money arising by a sale under such trust.
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{d) In any other case such money shall he held 
upon trusts corresponding as nearly as may he with the 
trusts affecting the property in respect of which it was 
payable.

(e) Such money, or any part thereof, may also he 
applied by the trustees, or (if in court) under the direction 
of the court, in rebuilding, reinstating, replacing, or 
repairing the property lost or damaged, hut any such 
application by the trustees shall he subject to the consent 
of any person whose consent is required by the instrument 
(if any) creating the trust to the investment of money 
subject to the trust, and, in the case of money which is 
deemed to he capital money arising under the Settled 
Land Acts, subject to the provisions of those Acts with 
respect to the application of capital money by the trustees 
of the settlement.

(1<) Notliing contained in this section shall prejudice 
or affect the right of any person to require such money 
or any part thereof to be applied in rebuilding, rein­
stating, or repairing the property lost or damaged, or the 
rights of any mortgagee, lessor, or lessee, whether under 
any statute or otherwise.

(5) This section applies only if and as far as a 
contrary intention is not expressed in the instrument 
(if any) creating the trust or settlement, and shall have 
effect subject to the terms of that instrument and to any 
provisions therein contained.

(6) This section applies to a trust or settlement and 
to policies qfeated or effected either before or after the 
commencement of this Act, hut only to money received 
after the commencement of this Act.

1 2 7 .  This Part of this Act shall he construed with Construc- 
the Trustee Act, 1893, and the Trustee Act, 1893, Amend- tion. 
ment Act, 1891, and may be cited with those Acts as
the Trustee Acts, 1893 to ] 922, but without prejudice to 
the general definitions contained in Part X I. of this Act, 
which, where applicable, shall apply to those Acts.

P a r t  V .
A b o l it io n  of C o py h o ld  a n d  C u s t o m a r y  T e n u r e .

Abolition o f  Copyholds.
1 2 8 .  — (1) As from the commencement of this Act, Enfranchise- 

every parcel of copyhold land shall by virtue of this Act “ ent of
copyholdb.
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be enfranchised and cease to be of copyhold or customary 
tenure, and land so enfranchised is in this Act referred 
to as enfranchised land.

(2) The enfranchisement by virtue of: this Part of 
this Act shall have the effect stated in the Twelfth 
Schedule to this A c t :

Provided that (save as otherwise expressly provided) 
nothing in this Part of this Act shall affect the following 
manorial incidents; that is to say—

{a) quit rents and chief rents and other similar rents 
or payments;

(J) fines, reliefs, heriots, and dues (including fees 
payable to stewards);

(<?) forfeitures, other than forfeitures for the con­
veyance or attempted conveyance of an estate 
of freehold in the land, and for alienation with­
out licence whether by way of sale, lease, mort­
gage or otherwise;

{d) rights as to timber;
and accordingly (subject to the provisions of this Act) the 
enfranchised land and the persons for the time being 
entitled thereto shall, until the manorial incidents so 
saved are extinguished, remain subject thereto in like 
manner as if the land had not been enfranchised ; but so 
that in lieu of any chattel liable to be seized as a heriot a 
sum equal to the value thereof shall be payable.

(3) Modes of assurance authorised by special custom 
are hereby abolished; and all land (including land held 
in free tenure but subject to custom) shall be dealt with 
as land held in free and common socage discharged from 
custom.

1 2 9 .— (1) So long as any of the manorial incidents 
saved by the last preceding section remain unextinguished 
as respects any enfranchised land, an assurance of that land, 
or of any interest therein, shall, subject as hereinafter 
provided, on the expiration of six months from the date 
of its execution, or of such extended period as the court 
may either before or after the expiration of those six 
months for any special reasons allow, become void so far 
as regards the grant or conveyance of a legal estate, unless 
the assurance has been produced to the steward of the 
manor.

(2) On production to him within the time allowed 
for the purpose of such an assurance and on payment of
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any fines, reliefs or heriots payable in respect of the tran­
saction, the arrears (if any) in respect of any former 
transaction affecting the same land, and all quit or other 
rents, and of the prescribed fee, the steward shall forth­
with return the assurance and endorse the same with a 
certificate in the prescribed form and manner denoting 
that the assurance has been so produced and if he 
fails to do so or refuses to accept a proper tender of the 
fines, reliefs, heriots, rents and fee, he shall be liable to 
indemnify any person who suffers or incurs any damage 
or expense in consequence of such failure or refusal: 
Provided that, if any dispute arises as to the amount 
payable in respect of fines, reliefs, heriots, rents or fees, 
the amount demanded shall be paid or tendered, without 
prejudice to the right to recover any part not properly 
payable.

(3) Such a certificate as aforesaid duly endorsed on 
an instrument shall be conclusive evidence that the 
instrument was produced to the steward within the time 
allowed, and a certificate on an instrument purporting to 
be such a certificate as aforesaid shall be taken to have 
been duly endorsed thereon by the steward of the manor, 
unless the contrary is proved.

(4) I f at any time it is proved to the satisfaction of 
the Lord Chancellor that there is and has been for at 
least three months a vacancy in the office of steward 
of any manor and that by reason of such vacancy any 
delay has been caused in the endorsement of an assurance, 
or that th* steward is unwilling or unable to perform 
the duties imposed on him under the provisions of 
this section, the Lord Chancellor may, after giving at 
least one month’s notice to the steward, if any, and to the 
lord (who shall have power to remove the steward and 
appoint another person in his place) and in default of 
such appointment, make an order transferring those duties 
to the Land Registrar, and on the making of such an 
order those duties shall, as respects that manor, be trans­
ferred to the Land Registrar, and this section shall apply 
accordingly with this modification, that the Land Registrar 
shall endorse the assurance with the prescribed certificate 
after ascertaining that all fines, reliefs or heriots payable 
in respect of the transaction and rents have been paid.

I f  after such order has been made the steward (if 
any) acts or attempts to act under this section he- shall
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be guilty of an offence and liable on summary conviction 
to a fine not exceeding fifty pounds.

A  certificate by the Land Registrar endorsed on an 
instrument that the instrument has been produced to 
him shall be conclusive evidence that the duties of the 
steward of the manor have been so transferred as aforesaid.

(5) The foregoing provisions of this section shall not 
apply where the land has been registered under the 
Land Transfer Acts, 1875 and 1897, and the assurance 
is one which is capable of being registered under those 
A cts :

Provided that the Land Registrar shall not register 
any transfer of any such land, or any other transaction 
in relation to the land, or enter notice of any such other 
transaction until he has ascertained that all fines, reliefs, 
heriots and fees payable in respect of the transaction 
and rents have been paid, or that no fines, reliefs, heriots, 
rents or fees are payable.

(6) Por the purpose of enabling the Land Registrar 
in any case under the last preceding subsection to ascer­
tain whether fines, reliefs, heriots, rents and fees, have been 
paid, the steward (if any) shall, on the request of any person 
interested and on payment of the prescribed fee, give to 
that person a certificate that the fines, reliefs, heriots, and 
fees payable in respect of any transaction and rents, includ­
ing arrears, if any, as aforesaid, have been paid if that be 
the case, or that no fiLnes, reliefs, heriots, rents or fees are 
payable, if that be the case, and if in either of those cases 
the steward (if any) neglects to comply with such request, 
or if he refuses to accept a proper tender <jf the fines, 
reliefs, heriots, rents and fees, he shall be liable to 
indemnify any person who suffers any loss or expenses in 
consequence of such neglect or refusal: Provided that, 
if any dispute arises as to the amount payable in respect 
of fines, reliefs, heriots, rents or fees, the amount demanded 
shall be paid or tendered, without prejudice to the right 
to recover any part not properly payable.

(7) Until the lord appoints a steward ho shall, for the 
purposes of this section, be subject to the same obligations 
as if he were the steward.

(8) Where the duties of the steward under this section 
have been transferred to the Land Registrar as aforesaid, 
the lord shall cause any prescribed stamp used for the 
purpose of endorsing certificates on assurances under this 
section to be transferred to the Land Registrar together
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with the court rolls and the Land Registrar shall hold 
the court rolls as agent of the lord for safe custody.

(9) Por the purposes of this section, the expression 
“  assurance ” does not include a will or a grant or assign­
ment of a lease or tenancy for a year or less or from 
year to year, hut does include an assent by a personal 
representative, and an order of a court of competent 
jurisdiction or other competent authority and a vesting 
declaration, operating to vest land or any interest therein 
in any person, and where an assurance by a personal 
representative is produced for endorsement the probate 
of the will, or the letters of administration, shall also be 
produced by the personal representative at the cost of the 
person requiring the production.

(10) Where in any manor the practice has been 
adopted of leaving the customary estate in fee simple 
outstanding in a trustee or terre tenant on trusts for 
creating perpetual rentcharges or other derivative interests 
which under this Act are capable of subsisting as legal 
estates, then, if the fines, reliefs, heriots, and rents 
payable do not together amount to more than five shillings, 
an attested copy of the assurance (with any plans 
thereto), which (independently of this subsection) ought 
to have been produced to the steward, may, instead of 
the original being produced, be sent, on or before the 
expiration of six months from the date of the execution 
of the assurance, by registered post or delivered with a 
sum of ten shillings (in satisfaction of the steward’s fees 
and the customary payments aforesaid) to the steward, 
who shall yiereupon send by registered post or deliver a 
receipt for the said attested copy and money; and such 
receipt, signed by or on behalf of the steward, shall he 
conclusive evidence that the requirements of this section 
have been complied with in regard to the transaction 
effected by the assurance; and if the steward fails or 
refuses to send or deliver the aforesaid receipt he shall he 
liable to indemnify any person who suffers or incurs any 
damage or expense in consequence of such failure or 
refusal.

(11) This section does not apply to dealings with 
interests not affected by manorial incidents.

1 3 0 .— (1) Until the manorial incidents saved by this Provisions 
Part of this Act have been extinguished the same fines as to fines 
shall (subject as hereinafter provided) be payable on any henots.
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transaction (formerly capable of being effected by a 
customary assurance), which would have been payable if 
the land had remained copyhold and the transaction had 
been effected by a customary assurance, and the same 
payments in lieu of heriots shall be payable on the same 
occasions on which a heriot would have accrued if the 
lund had remained copyhold.

(2) Where any enfranchised land is alienated whether 
by way of sale, lease, mortgage, or otherwise, and such 
alienation mthout the licence of the lord would have 
given rise to a right to forfeit if this Part of this Act had 
not been passed, then, so long as the manorial incidents 
saved by this Part of this Act remain unextinguished, 
the like fine shall be payable in respect of the alienation 
as would have been payable for a licence authorising the 
alienation:

Provided that, where the fine payable for such a 
licence is not fixed hy the custom of the manor, the 
fine payable shall he such reasonable fine as in default 
of agreement between the lord and tenant may be fixed 
on the application either of the lord or the tenant hy 
the Minister.

(3) Subject to the provisions of subsection (2) of this
section, no fine shall he payable in respect of a mortgage 
of enfranchised land unless and until the mortgagee in 
exercise of any power of sale express or implied conferred 
by tbe mortgage conveys the land to a purchaser, or 
transfers the mortgage without the concurrence of the 
mortgagor, or the right of redemption is extinguished 
by foreclosure or otherwise. *

(4) Nothing in this section shall affect the right of 
the lord to a double fine on a conveyance by a mortgagee, 
who had not been admitted before the commencement of 
this Act, to a purchaser, or on a transfer of his mort­
gage without the concurrence of the mortgagor, or on 
the extinguishment of the right of redemption under any 
such mortgage.

(5) Pines and heriots (whether payable before or 
after the commencement of this Act) shall be recoverable 
as simple contract debts and not otherwise, and shall not 
be recoverable (in the case of fines and heriots becoming 
payable after such commencement) after the expiration 
of six years from the date when they become payable.
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or (ill the case of fines and heriots payable at the com­
mencement of this Act) after the expiration of six years 
from such commencement.

131. - ( 1 )  The steward of a manor shall he entitled Provisions 
to such fees only in respect of transactions effected after
the commencement of this Act as may ]be prescribed by 
the Minister:

Provided that, where the steward is appointed before 
the passing of this Act, the following provisions shall 
(save as expressly provided in this Part of this Act) have 
effect, namely:—

(1) TVhere the transaction is one in respect of which a
customary fee would have been payable if the 
land had not been enfranchised the prescribed 
fee shall he the customary fee ; and

(ii) Where the transaction is a mortgage the prescribed
fee shall he such customary fee as would have 
been payable on the conditional surrender of 
the land if it had not been enfranchised ; and

(iii) Where the customary fee is regulated by the
length of the customary assurance or other 
entry on the court rolls then the prescribed 
fee shall likewise be regulated by the length 
o f the instrument which, after the commence­
ment of this Act, is used to carry out the 
transaction or if more than one instrument is 
so used then by the length of the instrument 
containing the assurance of the land.

(2) The Land Registrar shall, in respect of the 
performance of any duty transferred to him from the 
steward under this Part of this Act, he entitled to such 
fees as a steward appointed after the commencement of 
this Act would have been entitled to.

(3) This section shall apply to fees payable in 
respect of land liable to any heriot, quit rent, free rent, 
or other manorial incident whatsoever, as well as to fees 
payable in respect of enfranchised land.

132. — (1) Any right of forfeiture saved by this Provisions 
Part of this Act shall, until such right is extinguished as to for- 
he enforceable by action to recover possession, as if the 
freehold had remained vested in the lord, and not other­
wise, and as if all preliminary proceedings required by

L
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custom had been taken ; but shall not be so enforceable 
unless and until the lord serves on the tenant a notice 
specifying the particular act or neglect complained of, 
and if the act or neglect is capable of remedy requiring 
the tenant to remedy the same, and in any case requiring 
the tenant to make compensation in money for the act 
or neglect, and the tenant fails within a reasonable time 
thereafter to remedy the act or neglect, if it is capable 
of remedy, and to make reasonable compensation in money 
to the satisfaction of the lord for the act or neglect.

(2) Where the lord is proceeding to enforce a right 
of forfeiture, the tenant or other person interested may, in 
the lord’s action, or in any action brought hy himself, 
apply to the court for relief, and the court may grant 
or refuse relief as the court having regard to the pro­
ceedings and conduct of the parties under the foregoing 
provisions of this sectioii and to all the other circum­
stances thinks fit, and in case of relief may grant it 
on such terms (if any) as to costs, expenses, damages, 
compensation, penalty, or otherwise, including the granting 
of an injunction to restrain any like act or neglect in the 
future, as the court in the circumstances of each case 
may think fit.

(3) Eor the purposes of this section, the expression 
“  tenant ”  includes any person in possession of the land 
or of the rents and profits thereof; and a right of for­
feiture shall not, in any subsequent proceedings, be 
deemed to have been extinguished if the notice by the 
lord was served when the right was subsisting.

(4) The provisions of section sixty-se^en of the 
Conveyancing Act, 1881, shall apply to any notice 
required or authorised to be served under this section.

133.— (1) The foregoing provisions of this Part of 
this Act shall not apply to any copyhold land held under 
a grant bĵ  the lord as copyhold for a life or lives or for 
years where the tenant has not at the commencement of 
this Act, a right of perpetual renewal, but in such 
case the copyhold interest of the tenant shall (save as 
hereinafter provided) as from the commencement of this 
Act be converted into a leasehold interest for the life 
or lives, or for years determinable on the dropping 
of a life, or for a corresponding legal term of years 
absolute, as the case may be, and the estate of the lord 
shall be the fee simple or freehold reversion immediately
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expectant on the interest so created, and the benefit of 
the rents, services, and conditions subject to which the 
copyhold interest was held shall be incident and annexed 
to the reversion, and the burden of the covenants or 
agreements expressed or implied on the part of the lord 
and the tenant respectively shall run with the reversion 
and the land respectively; and the lord Shall be entitled 
to a right of re-entry exerciseahle after thirty days 
default in payment of rent or on non-performance or 
breach of any services, covenants, agreements, or con­
ditions, which ought to he paid, observed, or performed 
by the tenant, hut subject (where applicable) to the 
provisions of section fourteen of the Conveyancing Act, 
1881, as amended by any subsequent enactment.

(2) Every interest by this section vested in the tenant 
shall (subject to the provisions of Part I. of this Act) he 
subject to the same trusts, powers, executory limitations 
over, rights and equities, and to the same covenants and 
provisions relating to user and enjoyment, and to all the 
same obligations of every kind, as the copyhold interest 
affected by this section would have been subject to if 
it had not been so affected.

(3) Every such interest which, hut for this sub­
section, would have taken effect as an interest for life or 
lives or determinable on the cesser of a life shall, in 
accordance with Part V II. of this Act, take effect for a 
term of ninety years determinable by notice as therein 
mentioned.

anil Dupliy 
lands.

134. This Part of this Act shall extend to manors Application 
or lands vested in His Majesty in right of the Crown, or f
of the Duchy of Lancaster, or in right of the Duchy of 
Cornwall or the possessions thereof, or in the Duke of 
Cornwall for the time being, for any estate, whether in 
possession, reversion, or remainder and as respects—

(a) land belonging to His Majesty in right of the 
Crown, the Commissioners of Woods ;

(&) land belonging to His Majesty in right of the 
Duchy of Lancaster, the Chancellor of the 
D uchy;

(c) land belonging to the Duchy of Cornwall, such 
person as the Duke of Cornwall or the possessor 

L 2
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for the time being of the Duchy of Cornwall 
apnoints;

shall, for the purposes of this Act, be entitled to act 
in the name and on behalf of the lord or tenant or 
estate owner as the case may require.

135. Where copyhold land is held for life or lives 
or for years, whether or not determinable with life, and 
the tenant has at the commencement of this Act, 
a perpetual right of renewal, subject or not to the 
fulfilment of any conditions, then, this Part of this 
Act shall apply as if the person who at the com­
mencement of this Act was the admitted tenant or bad 
the best right to be admitted in respect of such renew­
able interest, had been admitted, or (as the case may be) 
had the best right to be admitted, in respect of the 
inheritance; save that if the last admitted tenant died 
before the commencement of this Act his personal repre­
sentatives shall be deemed to have had the best right to 
be admitted (but without prejudice to the beneficial rights 
of his devisee, legatee, statutory next of kin, or other 
persons claiming under liis will or on his intestacy) and 
the land so enfranchised shall vest in accordance with the 
provisions of the Twelfth Schedule to this Act.

136. Nothing in this Act shall afi êct the services 
incident to Grand and Petty Sergeanty (which shall not 
be deemed to be manorial incidents), but the land affected 
shall be subject to th^ provisions of this Act in like 
manner as if, before the commencement of this Act, 
it had been held in free and common socage oi had been 
copyhold land as the case may require.

137. As regards the manors of Hampton Court, in 
the county of Middlesex, and llichmond, in the county of 
Surrey, and every or anj" other manor vested, at the com­
mencement of this Act, in His Majesty in right of the 
Crown or of the Puchy of Lancaster, and lands adjoining 
or separated only by a road or boundary wall from any 
royal park or garden the following provisions for the pro­
tection of the amenities of royal parks, gardens, and 
palaces shall have eflrect:—

(1) The Commissioners of M'orks (in this section 
called “  the Commissioners ” ) and all persons 
authorised by them in that behalf shall have a 
right of entry upon all enfranchised land adjoin­
ing any such boundary wall or the site thereof at
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all times in tlie daytime for tlie purpose of inspect­
ing the state and condition of the boundary wall 
and repairing, rebuilding, or reinstating the same.

(2) The Commissioners shall he entitled by deed 
under their corporate seal (to he enrolled on the 
court rolls of the manor tvithin six months after 
execution and to he registered, in respect of 
restrictions, as a land charge under the Land 51 & 52 Viet. 
Charges llegistration and Searches Act, 1888, as 
amended) to impose upon any enfranchised land
such conditions, stipulations, and restrictions 
relating to—

(a) The maintenance, repair, and reinstate­
ment by or by the direction of the Commis­
sioners of the boundary wall of a royal park or 
garden so far as adjoining the land or comprised 
in any building thereon ;

(/>). The character, height, and elevation 
toAvards the park, or garden of any future 
building erected on the land or any alteration 
of any existing building as shall in the opinion 
of the Commissioners he reasonably necessary 
for the protection of the amenities of the 
adjoining or neighbouring royal park or garden.

(3) Before executing any such deed, the Commis­
sioners shall give to the tenant, or leave or 
affix upon the land or some building thereon, at 
least one month’s written notice of their inten­
tion to execute the deed, and of the conditions, 
stipulations, and restrictions intended to he com­
prised therein, and shall consider any objections 
which the tenant or any person interested in the 
land may offer within the period aforesaid.

(4) The conditions, stipulations, and restrictions 
imposed by any such deed shall, as from the 
commencement of this Act, he binding in 
perpetuity (unless released by the Commis­
sioners) upon the land affected thereby, and the 
persons from time to time entitled to any estate 
or interest therein, and shall be enforceable by 
the Commissioners in like manner as restrictive 
covenants running (as regards the burden thereof) 
with the land.
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(5) At any time after the expiration of six months 
from the commencement of this Act, any person 
interested in any enfranchised land not affected 
hy any such deed already executed hy the Com­
missioners may give to the Commissioners notice 
in writing requiring them to declare the condi­
tions, stipulations, and restrictions (if any) 
intended to he imposed on such land, and the 
Commissioners shall, within three months after 
the receipt of such notice, execute such deed as 
aforesaid in relation to such land, or if they shall 
fail so to do such land shall he free from all 
such conditions, stipulations, and restrictions as 
aforesaid.

(0) Every deed executed under this section shall he 
executed in duplicate, and one part shall he 
handed to the on ner of the land affected, and 
the other part shall he retained hy the Commis­
sioners.

(7) The Commissioners shall have power in their
ahsolute discretion to release either wholly or 
partially and permanently or otherwise the con­
ditions, stipulations, and restrictions so imposed 
hy them on any enfranchised land or to waive 
any hreach thereof.

(8) Every person having or hereafter acquiring any
estate or interest in any enfranchised land shall 
(provided a land charge is duly registered as 
aforesaid) he deemed to have acquired such 
estate or interest with notice of all conditions, 
stipulations, and restrictions (if any) for the time 
being affecting the land hy virtue of any deed 
executed pursuant to this section.

Exiiiif.niisli- 
iiii-nt of 
manorial 
incidents.

P art VI.
ExTIXGUIflHMEXT OE MANORIAL INCIDENTS.

1 3 8 .— (1) The manorial incidents affecting enfran­
chised land saved hy Part V, of this Act, and all manorial 
incidents of a like nature affecting any other laud shall 
hy virtue of this Act he extinguished in respect of the 
land thereby affected, hut subject to the payment of 
such compenstition (if any) in respect of any manorial 
incidents referred to in Part II. of the Thirteenth
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Schedule to this Act, whether the incidents are saved 
by Part Y. of this Act or not, as is payable under the 
provisions of this Part of this Act, upon the happening 
of any of the following events :—

• (a) where an agreement in writing between the lord 
and the tenant of the land, or other persons 
authorised to effect agreements in this behalf, 
as to the compensation for the extinguishment 
is made within ten years after the commence­
ment of this Act, then upon the. execution of 
the agreement;

(5) where a notice requiring the ascertainment of 
such compensation is served by the lord on 
the tenant or by the tenant on the lord within 
ten years after the commencement of this Act, 
then upon service of the notice; hut the lord 
shall not he entitled to serve such notice till 
after the expiration of five years from such 
commencement;

(c) where no such agreement has been made or 
notice served before the expiration of ten years 
after the commencement of this Act, then upon 
the expiration of those ten years :

Provided that—
(i) the extinguishment of manorial incidents so

effected shall not extend to or affect the 
right to enforce any manorial incident 
which has become due or enforceable 
before the date of the extinguishment:

(ii) ^f in any manor there are not less than one
thousand tenants holding land affected by 
manorial incidents, the Minister may, on 
the application of the lord or of not less 
than two thirds of the tenants, by order (to 
he published in the Gazette) extend the 
said period of ten years in the case of any 
such manor and vhere any such order is 
made the references in this Part of this 
Act to the said period of ten years shall 
he construed as if the extended period had 
been substituted therefor.

(2) A  notice by the tenant requiring the ascertain­
ment of the compensation for the extinguishment of 
manorial incidents maj' be served in respect of more than 
one tenement of the same manor Avhere the tenements are
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held by him for the same estate and are subject to the 
same trusts and incumbrances (if any); and nhere the 
lord has served two or more notices in respect of more 
than one tenement so held by the same tenant, the tenant 
may, by notice in writing to the lord, require the 
extinguishment to he etfected in respect of all or any 
of the tenements as if the same had been included in 
one notice; provided that where a notice is served by a 
tenant under this subsection, any proceedings thereon 
shall not he invalidated by reason only that the tenements 
specified therein are not held for the same estate or 
are not subject to the same trusts and incumbrances, 
if any.

(3) An agreement as to the compensation for the 
extinguishment of such manorial incidents as aforesaid 
(in this Act referred to as “  a compensation agreement ” ) 
may he effected independently of the Copyhold Act, 189d, 
by the persons who on a sale would he able to dispose 
of the manorial incidents and the land affected thfereby 
respectively, or may he effected under Part II . of the 
Copyhold Act, 1894 (as applied by this Act) by the 
persons who, if the land had not been enfranchised, 
wonld have been entitled to effect an enfranchisement 
with the consent of the Minister thereunder, hut resort 
shall not he had to the powers conferred by Part II. o f 
the Copyhold Act, 1894, unless the Minister is satisfied 
that such a course is the most convenient in the circum­
stances.

(4) Unless the extinguishment is efl!ected by agree­
ment independently of the Copyhold Act^ 1894, the 
provisions of that Act shall, subject to the amendments 
thereto effected by and for the purposes of this Part o f 
this Act, apply to the extinguishment of manorial inci­
dents extinguished by or under this Act and to land 
affected by such extinguishment as if “  extinguishment 
were therein substituted for “  enfranchisement ”  and 
“ land affected by extinguishment ”  were substituted for 
“  enfranchised land ”  :

Provided that in the absence of agreement as to the 
amount of the compensation payable on the extinguish­
ment of manorial incidents affecting enfranchised land 
that compensation shall, subject to the provisions of this 
Part of this Act, be such as would have been payable for 
the enfranchisement of the land affected if it had not 
been enfranchised by Part V. of this Act.
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(5) For facilitating compensation agreements, tlie 
following provisions shall have effect—

(i) Any person who, on a sale, would he ahle to
dispose of the land affected by manorial inci­
dents or of the manor (as the case may be) 
shall have power to agrep to the creation of a 
compensation rentcharge, as hereinafter provided, 
in like manner as if a pov^er for that purpose 
had been conferred in extension of the powers 
conferred by any statute or instrument under 
which the land or the manor (as the case may 
he) could have been sold, and subject to the 
consent in writing of any incumbrancer whose 
consent or concurrence is required on a sale of 
the land being obtained, the terminable rent- 
charge so created shall have the same priority 
as if it had been created under an aw ard of the 
Minister :

(ii) The lord or the tenant shall, at the request of
the other, furnish a statutory declaration stating 
particulars of his estate or interest in the manor 
or in the land affected by manorial incidents and 
giving such further information (if any) as may 
be required to show who has power to enter into 
the compensation agreement as respects the 
manor or the land and to give a receipt for the 
compensation money or any instalment thereof:

(iii) I f  the declaration furnished by the lord shows 
wdio has power, as respects the manor, to enter 
inZo the compensation agreement and give a 
receipt for the compensation money or any 
instalment thereof then in favour of the tenant, 
if the agreement and receipt are entered into 
and given in accordance with the declaration, 
the same shall be valid, and the receipt shall 
effectually discharge the person paying the 
compensation money or any instalment thereof 
from being hound to see to the application or 
being answerable for any loss or misapplication 
thereof:

(iv) Where the compensation money or any instal­
ment thereof is paid in accordance with such 
declaration to a person not entitled to receive 
the same, he shall he deemed to have received
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the money as trustee for the persons entitled 
thereto ;

(r) I f the declaration furnished hy the tenant shows 
who has power, as respects the land, to enter into 
the compensation agreement, then the agreement 

, if made in accordance with the declaration shall, 
in favour of the lord, he valid:

(vi) I'he costs incurred by a lord or tenant in 
furnishing the declaration shall he recoverable 
from the person requiring the declaration to be 
furnished, and any costs so recoverable by the 
tenant from the lord may be deducted from 
the compensation.

(6) Where a compensation agreement provides for 
the creation of a compensation rentcharge, and the com­
pensation is to be paid by equal annual instalments with 
interest secured by an annual terminable rentcharge 
issuing out of the land comprised in the agreement or 
any part thereof, that agreement shall operate by virtue 
of this Act as a grant by all necessary parties of an 
annual terminable rentcharge of the agreed amount 
(varying with the amount of the principal and interest 
for the time being payable) issuing out of the land 
agreed to be charged therewith of the like nature and 
with the like incidents as if the agreement had been 
effected under the Copyhold Act, 1891, as amended by 
this Act.

(7) Where the compensation (whether ascertained 
by a compensation agreement or under the Copyhold Act, 
1891, as applied by this A ct) is to be a gross sum (not 
payable by instalments) then the land formerly affected 
by the manorial incidents shall, in priority to any other 
incumbrances (except tithe rentcharge and any charge 
having priority hy statute), stand charged with the pay­
ment of that snjn and interest thereon payable half-yearly 
at the rate of hve and a half pounds per cent, per annum 
from the date of the extinguishment until paid, and for 
the pm’pose of recovering the same the person entitled to 
give a receipt therefor shall, after the expiration of six 
months from the time when the amount was ascertained, 
have all the powers conferred by the Conveyancing Act, 
1881 (as amended by any subsequent enactment) on a 
mortgagee by deed whose power of sale has arisen, and as
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legal firstif the land had been charged by way of 
mortgage to him.

(8) A  receipt for any gross sum or an instalment 
thereof payable for compensation and the interest thereon 
shall .(hut without prejudice to the right of any person 
interested to recover the interest from the person to 
whom it is paid) he a sufficient discharge for the same 
if given by—

(a) The lord, where the agreement is effected under 
Tart II. of the Copyhold Act, 1891;

(b) The person who would have been entitled to give 
a receipt for purchase money arising on a sale 
of the manorial incidents, where the agreement 
is not effected under Tart II. of that Act.

(9) I f  it appears to the Minister that it is the 
general wish of the lord and the tenants of any manor 
that the Minister should assist the parties in arriving at 
compensation agreements, the Minister may give such 
assistance, and may for that purpose employ an officer 
of the Ministry or any other person possessing special 
knoiVledge of the matters in question.

(10) Where the manorial incidents formerly affecting 
any land have been extinguished, then under a contract 
to sell and convey the freehold, the purchaser shall not, 
in the absence of any stipulation to the contrary, have 
the right to call for the title of the person entering 
into any compensation agreement or giving a receipt for 
the compensation money, to enter into such agreement or 
to give suck receipt, and shall not he deemed to he 
affected vuth notice of any matter or thing of which, if 
he had contracted that such title should be furnished, he 
might have had notice.

(11) The forms of compensation agreement and 
receipt for rents, fines, reliefs, heriots, and fees, and 
for compensation money contained in Part I. of the 
Thirteenth Schedule to this Act may, when effected 
otherwise than under the Copyhold Act, 1891, he used, 
with such variations as the cii’cumstances of each case 
may require, and shall be deemed sufficient in the cases 
to which such forms apply.

(12) The lord and the tenant or other persons 
authorised to effect the compensation agreement, may 
in writing agree that any riglit of the lord which
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is preserved by the Twelfth Schedule to this Act, shall 
he treated as a manorial incident and he extinguished as 
if it were a manorial incident saved by Part V. of this 
Act or that there shall he granted to the lord as com­
pensation or as part of the compensation for the 
extinguishment of manorial iiicidents, any nstate or right 
of the tenant or any right of way or other easement in 
or over the land atfected for more effectually winning 
and carrying away any mines or minerals under the land, 
including any right to let down the surface :

Provided that, where any such agreement relates to 
mines or minerals, the consideration for the estate or 
right shall he determined by agreement and not other­
wise, and any such agreement for the extinguishment of 
the right of the lord in or to any mines and minerals 
shall, subject to the provisions of the agreement, operate 
as a conveyance to the tenant of such right notwith­
standing that the agrement may not he under seal.

Facilities for 1 3 9 .— (1) Por facilitating the extinguishment of
extincuisli- manorial incidents under this Part of this Act whether 
lilcidents”'̂ '̂  effected under the Copyhold Act, 1894, as applied by 
and compen- this Part of this Act, or independently of that Act, the 
sation rent- following provisions shall have effect, and shall, if the 
charges. extinguishment is effected under the Copyhold Act, 1894, 

as so applied, have effect as amendments of that A ct :—
(i) The lord and the tenant respectively shall furnish 

to the other and to the Minister any information 
in his possession, including any plan or map of 
the land affected, which the other or the Minister 
may reasonably require with a view to ascer­
taining what would he the proper amount of 
compensation :
Ko compensation shall he paid to the lord for loss 
of any right to forfeiture, except as provided by 
Part II. of the Thirteenth Schedule to this Act, 
nor f(5r any advantage accruing to the tenant by 
reason of the extinguishment of any other inci­
dent unless the extinguishment of the incident 
occasioning the advantage is a loss to the lord as 
well as an advantage to the tenant, nor in excess 
of such loss:

(iii) The compensation, if any, for loss of office, pay­
able to the steward, when appointed before the

(ii)
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passing of this Act, shall (in default of agree­
ment) be such as is set out in the Pourteenth 
Schedule to this A c t ;

(iv) The compensation, if any, to the steward shall 
he paid by the lord or the person effecting the 
compensation agreement in right of the manorial 
incidents, and the amount thereof and any costs 
or expenses paid or incurred by the lord which are, 
by virtue of this Act, or by agreement, recoverable 
from the tenant, shall be added to, and treated as 
part of the compensation for the extinguishment 
of the manorial incidents ; and the lord or other 
person aforesaid may require the amount of 
compensation so paid hy him and his costs and 
expenses incurred in connexion with the extin­
guishment to be discharged out of capital money 
held on the trusts of any settlement of the 
manor, or out of personal estate held on the 
same trusts as the proceeds o f sale of the manor 
are directed to be held, or may charge the 
amount on the manor or on land settled on the 
same limitations or trusts as the manor, or on 
any rentcharge arising in respect of the extin­
guishment of any manorial incidents within the 
manor, and such charge shall be by charge by 
way of legal mortgage, or by a certificate of 
charge under the Copyhold Act, 1S91, which 
shall have the same effect as a charge by way 
of legal first mortgage :

(v) Unless the compensation for the extinguishment 
of the manorial incidents is within thirty days 
after the ascertainment thereof paid in a gross 
sum, the compensation shall (unless the parties 
otherwise agree) he paid by twenty equal annual 
instalments, the first instalment to be paid on 
the first day of January next after the ascertain­
ment of the amount of the compensation, with 
interest at five and a half per cent, per annum on 
the amount of the compensation from the date of 
the extinguishment of the manorial incidents, 
and a further instalment, with interest at the 
like rate on so much of the compensation as 
for the time being remains unptiid, shall be paid 
on every subsequent first day of January until
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the whole compensation shall he fully paid, and 
so long as any of the said instalments and interest 
or either of them remain payable, the payment 
of the compensation shall he secured hy a 
terminable rentcharge issuing out of the land 
to which the manorial incidents attached equal 
to the said instalments and interest, payable on 
the same days hut accruing from day to day, 
and varying with the amount from time to time 
payable:

Provided that, if the land affected is settled 
land, and there is sufficient capital money 
whereout the compensation may be discharged, 
or if the land affected is held on trust for sale 
and there is sufficient personal estate (not being 
chattels real) settled on the same trusts as the 
proceeds oi; sale whereout the compensation may 
be discharged, or if the compensation does not 
exceed twenty pounds, the compensation shall 
(unless the court on the application of any 
person interested otherwise directs) be paid in 
a gross sum (not by instalments), and in ‘the 
former cases (subject to any order of the court 
to the contrary) shall be paid out of such 
capital money or personal estate, and in any 
such case may, subject as aforesaid, be recovered 
by the lord or other person entitled to give a 
receipt therefor as a debt due to him from the 
tenant or the trustees of the capital money or 
personal estate, as the case may be, with interest 
thereon from the date of the extinguishment at 
the rate of five and a half per cent, per annum :

(yi) Where any land subject to any manorial in­
cidents is intermixed with, or held or occupied 
together with, other land, and the land subject 
to the manorial incidents cannot be identified 
on the Ordnance Survey map by the description 
thereof on the rolls of the manor, or otherwise, 
it shall be lawful for the Minister on the appli­
cation in writing of the lord or the tenant by 
order to declare what part of the land so 
intermixed, or held or occupied together, shall 
be, or be deemed to be, the land subject to 
the manorial incidents in question, and to
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determine and declare tlie situation and bound­
aries thereof, and on such order being made, the 
land described in such order shall he, or he 
deemed to he, the land subject to the manorial 
incidents in question, and such land shall, if the 
lord or tenant so desire, he defined by reference 
to the Ordnance Survey map :

(vii) Where manorial incidents have been extin­
guished within ten years after the commence­
ment of this Act by agreement or by notice, the 
agreement, award, compensation charge, or 
certificate shall not he chargeable with any 
stamp duty, and the Minister shall not require 
the payment by either party of any office fees 
or other expenses of the Ministry, except in 
the case of an application to the Minister which 
the Minister considers to have been unnecessary 
or unreasonable:

(viii) The compensation shall, unless otherwise agreed, 
he ascertained in accordance with the scale set 
out in Part II. of the Thirteenth Schedule to 
this Act, which scale shall he binding as a 
matter of law in all cases, unless on applica­
tion being made to the Minister on the part 
either of the lord or the tenant, the Minister 
decides that owing to any special customs or 
other exceptional circumstances the application 
of the scale would work injustice to either 
party, and if the IVIinister so decides, the • 
Minister may, if he thinks fit, vary the scale, 
or fix some other scale which shall he applicable 
to the case; and where, by reason of the exist­
ence of concurrent legal estates in the same land 
or otherwise, the Minister considers that it would 
be unjust for the compensation money to be 
borne exclusively by the estate in fee simple, he 
may (subject to appeal to the court) decide, as 
between the fee simple and derivative interests, 
how the compensation money is to be borne, and 
whether by all or any of the derivative interests 
to the exclusion of the fee simple or of any of 
such interests, but not so as to affect prejudicially 
the interests of a mortgagee :
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(ix) I f the notice requiring the ascertainment of the 
amount of compensation is given hy the lord to 
the tenant or hy the tenant to the lord ndthin 
ten years after the commencement of this Act, 
the party giving the notice shall, except so 
far as otherwise proidded hy this Part of this 
Act, hear the expenses incurred hy the other 
party in respect of the proceedings for extin­
guishment, unless the Minister considers that 
his conduct has been unreasonahle, or that he 
has unreasonably refused a proposal made hy 
the party giving the notice, in which case the 
Minister may disallow the payment of the whole 
or any part of the expenses incurred as the 
Minister may consider ju st:

Provided that the lord and the tenant may, 
notwithstanding that a notice has been served, 
at any time within ten years after the com­
mencement of this Act and before the amount 
of the compensation has been ascertained pur­
suant to such notice, agree (subject to discharg­
ing any costs incurred in relation to the notice) 
to extinguish the manorial incidents hy a 
compensation agreement:

(x) M'here in the Copyhold Act, 1891, interest is fixed 
at the rate of four per cent, per annum, the rate 
shall he increased to five and a half per cent, per 
annum; and references to perpetual compensa­
tion rentcharges shall he construed as referring 
to compensation payable hy instsdments and 
secured by a terminable rentcharge:

(2) Por further facilitating the extinguishment of 
manorial incidents under this Part of this Act, where the 
extinguishment is effected under the Copyhold Act, 1891, 
as applied hy this Part of this Act, the following amend­
ments shall be made in the Copyhold Act, 1891;—

(«) A  certificate under the seal of the Minister 
stating that the compensation for extinguishment 
has been duly ascertained to he the amount 
stated in the certificate shall he conclusive 
evidence of the facts so stated:

(6) The compensation for the extinguishment of 
manorial incidents may (save where the pro­
visions of Part VI. of the Copyhold Act, 1891,
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are applicable) be paid to the lord who, if entitled 
to a limited estate only in the manor, shall forth­
with pay the sum received into court or to 
trustees in the manner provided by the Copyhold 
Act, 1891, and until such payment he shall be 
deemed to hold the money as trustee for the 
persons entitled thereto. The receipt of the 
person hereby authorised to receive the com­
pensation shall he a sufficient discharge for the 
money, and the person paying it shall not be 
bound to see to the application thereof or be 
liable for its misapplication or loss. But the 
provisions as to payment of compensation con­
tained in Part Y I. of the Copyhold Act, 1894, 
shall in the cases therein mentioned apply to the 
payment of compensation under this Part of this 
Act.

(c) Any valuation required to he made for the 
purpose of assessing compensation shall, unless 
the parties otherwise agree, he made by a single 
valuer appointed (in default of agreement 
between the lord and the tenant) by the 
INIinister, and his remuneration shall, in default 
of agreement, be fixed by the Minister.

(3) The person who, on a sale, is ahle to dispose of 
the land out of which a compensation terminable rent- 
charge issues may, at any time, on giving not less than 
one month’s notice to the person who on a sale would be 
able to dispoge of the compensation rentcharge, redeem 
the rentcharge and require the same to be released on 
payment of the amount of the instalments of principal 
remaining unpaid with interest up to the date of payment 
at the rate of five and a half pounds per centum per 
annum, and may require that any capital money or personal 
estate which would (if the manorial incidents had not 
been extinguished) have been applicable for discharging 
the compensation for the extinguishment of manorial 
incidents, shall be applied in redeeming the instalments of 
principal; and the redemption money shall be paid to the 
person (if any) who would have been entitled to give a 
receipt for the net proceeds of sale of the rentcharge if 
sold and shall be held on the same trusts (if any) as such 
proceeds would have been held; and if there is no such 
person capable of disposing of the 'said rentcharge or of

M
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Provisions 
where mano­
rial incidents 
are ex­
tinguished 
on expiration 
of ten 
years after 
the com­
mencement 
of Act.

giving a receipt for the redemption money therefor, the 
same may he redeemed under the provisions of section 
forty-five of the Conveyancing Act, 1881 (as amended hy 
any subsequent enactment), and tiie expenses incurred in 
redeeming the rentcharge shall Ite dealt with on the same 
footing as the expenses incurred in redeeming a mortgage.

(4) The Minister may make rules for prescribing the 
procedure under this section and the manner in which 
any notice under this section maj" he served, and generally 
for giving effect to the provisions of this Part of this Act, 
and the rules so made shall set forth the provisions of the 
Copyhold Act, 1894, applicable for the purposes of this 
Part of this Act as modified and applied thereby.

1 4 0 . M^here in respect of any enfranchised land or 
in respect of any other land liable to any heriot, quit 
rent, chief rent, free rent, or other manorial incident, the 
manorial incidents affecting the land are by virtue of this 
Act extinguished upon the expiration of ten years from 
the commencement of this Act by reason of no compensa­
tion agreement having been made or notice given to 
ascertain the compensation before the expiration of that 
period, the following provisions shall have effect:—

{a) At any time after the expiration of the said ten 
years and before the expiration of fifteen years 
from the commencement of this Act the lord or 
the tenant may apply to the Minister to determine 
the amount of compensation to be paid by the 
tenant to the lord for the extinguishment of the 
said manorial incidents and upon isuch applica­
tion being made the Minister shall proceed to 
determine and award the amount of the compen­
sation in accordance with the Copyhold Act, 1894, 
as modified and applied by this Part of this Act 
in like manner as if the lord and the tenant had 
in accordance with Part I. of that Act agreed in 
writing that the amount of compensation should 
be determined by a single vainer appointed by 
the Minister: Provided that in assessing the 
compensation no amount shall be allowed in 
respect of any rent, fine, relief, heriot or fee, 
which apart from this Part of this Act would 
have accrued due and become payable, between 
the expiration of the said period of ten years and 
the date of the application;
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{h) The annual terminable rentcharge (if any) payable 
as compensation shall commence from the date 
of the application (to he mentioned in the award), 
and the lord shall not be entitled to any interest 
in respect of the period between the date of the 
expiration of the said period of ten years and 
the date of the application:

(e) I f  no such application has been made before the 
expiration of the said period of fifteen years, 
no compensation shall he payable in respect of 
the extinguislmient of manorial incidents :

{d) The costs and expenses of determining the 
compensation in any case to which this section 
applies shall, notwithstanding anything con­
tained in this Part of this Act, and in default 
of agreement, be borne by the tenant, unless the 
Minister considers that the conduct of rhe lord 
has been unreasonable or that special considera­
tions apply, in either of which cases the Minister 
may determine by whom and in what proportions, 
if any, the costs and expenses are to be borne, 
and in so determining he shall have regard to 
what would he just, accordingly as nearly as 
may he to the advantages derived from the 
extinguishment by the lord and tenant, respec­
tively, or by either of them.

1 4 1 .  - ( 1 )  This Part of this Act shall extend to Application 
manors or lands vested in His Majesty in right of the Crown 
Crown, or of »the Duchy of Lancaster, or in right of the
Duchy of Cornwall or possessions thereof, or in the Duke 
of Cornwall for the time being, for any estate, whether in 
possession, reversion or remainder.

(2) Nothing contained in this Part of this Act shall 
extend to or affect any condition, stipulation or restriction 
imposed by the Commissioners of Works under this Act 
for the protection of any royal park or garden.

1 4 2 .  In the case of a manor in which the fines are 
certain, and in which, before the commencement of this 
Act, it was the practice for copyholders in fee to grant 
derivative interests to persons who were admitted as copy- 
holders of the manor in respect of those interests, or where 
by virtue of this Act legal estates derived out of the fee 
simple are created for giving effect to former eq[uitahle

M 2

Application 
to manors 
where 
derivative 
interests are 
entered on 
rolls or 
take effect 
at law.
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Construction 
of Part V I.

interests, this Part of this Act shall apply, subject to the 
following modifications:—

(a) The derivative interests and the fee simple subject 
thereto shall be treated separately, and the person 
entitled to or having power on a sale to dispose- 
of each separate interest shall (sai ê as otherwise 
provided in this Part of this Act) only he liable- 
to pay compensation for the extinguishment of 
manorial incidents to the extent to which tnai 
interest is thereby atfected, and for the purposes 
of the Copyhold Act, 1891, shall he deemed to> 
he the tenant:

(5) The compensation for the extinguishment of 
manorial incidents affecting a derivative interest 
shall in every case he paid in a gross sum.

1 4 3 .— (1) Subject to the provisions of this Part o f 
this Act with respetit to Crown and Duchy lands, this Part 
of this Act shall, without prejudice to the general defini­
tions in Part X I. of this Act which when applicable shall 
apply, he construed as one with the Copyhold Act, 1891:

Provided that the expression “  lord ” shall, where the 
context so requires, mean any person having power tf> 
effect a compensation agreement in right of the manorial 
incidents, and for the definition of “  tenant ”  contained in 
that Act the following definition shall he substituted ;—

“  The expression ‘ tenant ’ means the person in whom 
the land enfranchised under Part V. of the Law 
of Property Act, 1922, is thereby made to vest 
and the persons deriving title ur^er him, and 
includes the person entitled to the legal estate 
in or the possession of any other land subject 
to manorial incidents, whether or not those 
incidents have been severed from the manor.”

(2) Where the right to any manorial incidents is not 
vested in the lord of the manor, hut in some other person, 
the provisions of this Part of this Act shall in relation te 
such manorial incidents have effect as if the person who 
on a sale would be able to dispose of those ma-norial 
incidents were su Instituted for the lord, and the manorial 
incidents were substituted for the manor.

(3) The provisions of section sixty-seven of the 
Conveyancing Act, 1881, shall apply to all notices autho­
rised to he given under this Part of this Act to Avhich
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section fifty-seven of the Copyhold Act, 1891, does not 
apply.

(1) A ll decisions or orders of the Minister made 
under this Part of this Act shall (subject only to such 
appeal to the court as may he prescribed by rules of 
-court) be final.

General Provisions.
1 4 4 . Any person interested in enfranchised land may Power to 

on payment of the fee prescribed by the Lord Chancellor, iuf^pect Court 
inspect at any reasonable hour any Corn! Rolls of the 
manor of which the land was held ; and Court Rolls shall 
(whether before or after the manorial incidents have been 
extinguished), for the purposes of section fourteen of the 
Evidence Act, 1851, be deemed to be documents of such a u & i 5 V i c t .  
public nature as to be admissible in evidence on their 99. 
mere production from the proper custody.

Part VII.
P r o v is io n s  r e s p e c t in g  L e a s e h o l d s .

Conversion o f  Perpetually Renewable Leaseholds 
into Long Terms.

1 4 5 . Por the purpose of converting perpetually 
renewable leases and underleases (not being an interest 
in perpetually renewable copyhold land enfranchised by 
Part V . of this Act, but including a perpetually renewable 
underlease derived out of an interest in perpetually 
renewable copyhold land) into long terms, for preventing 
the creation of perpetually renewable leasehold interests 
and for providing for the interests of the persons affected, 
the provisions contained in the Eifteenth Schedule to this 
A ct shall have effect.

Conversioii 
of perpetu­
ally reiiew- 
al)lo leasc- 
liolds.

General Provisions.
1 4 6 .— (1) The doctrine of interesse termini is hereby 

abolished.
( 2 ) As from the commencement of this Act all terms 

o f years absolute shall (whether the interest is created 
before or after such commencement) he capable of taking 
effect at law or in equity (according to the estate or 
powers of the grantor) from the date fixed for commence­
ment of the term, without actual entry, and by way of 
transmutation of possession.

Abolition of 
interesse 
termini and 
as to rever­
sionary 
leases.    
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(3) A  term at a rent or granted in consideration 
of a fine limited after the commencement of this Act 
to take effect more than twenty-one years from the 
date of the instrument purporting to create it shall he 
void, and any contract made after such commencement 
to create such a term shall likewise he void; hut this 
subsection does not apply to any term taking effect in 
equity under a settlement, or created out of an equitable 
interest under a settlement, or under an equitable power, 
for mortgage, indemnity or other like purposes.

(4) Nothing in subsections (1 ) and (2 ) of this section 
shall prejudicially affect the right of any person to recover 
any rent or to enforce or take advantage of any covenants 
or conditions.

Trust for 
sale and pro­
visions as to 
administra­
tion.

P a r t  V III.
A m e n d m e n t  o f  t h e  L a w  o f  I n t e s t a c y .

As to Leal and Personal Estate.
1 4 7 .— (1) On the death, after the commencement 

of this Act, of a person intestate as to any real or 
personal estate, the same shall he held by his personal 
representatives, as to the real estate upon trust to sell 
the same and as to the personal estate upon trust to call 
in, sell, and convert into money such part thereof as may 
not consist of money, with power to postpone such sale 
and conversion for such a period as the personal repre­
sentatives, without l?eing liable to account, may think 
proper, and so that any reversionary interest he not sold 
until it falls into possession, unless the personal repre­
sentatives see special reason for sale; and so also that, 
unless required (for want of other assets) for purposes of 
administration, personal chattels he not sold except for 
special reason,

(2) The income of the real and personal estate, 
including the net rents and profits of the real estate and 
chattels real ^fter payment of rates, taxes, rent, costs of 
insurance, repairs, and other outgoings properly attri­
butable to income may, however invested (but without 
prejudice to the rights of any creditor of the deceased), 
as from the death of the deceased he treated and applied 
as income, hut this provision shall not affect the right 
of the personal representatives to accumulate surplus 
income during a minority.

(3) Out of the net money to arise from the sale and 
conversion of the real and personal estate (after payment
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of costs), and nut of the ready money of the deceased,
the personal representative shall (so far as the same may
not he discharged under the provisions of the will, if any,
of the deceased), pay the funeral expenses and debts of
the deceased (hut without prejudice to the provisions of
the Heal Estate Charges Acts, 1851, 1867, and 1877) and l7&lsViot.
the costs, charges, and expenses of and incidental to the 3  ̂ yr|
administration of the real and personal estate, including ,, 59
the death duties payable in respect of the same by reason 40&41 Yici.
of the death of the deceased in accordance with the rules 34.
relating to the administration of assets applicable to the
case. In the case of an insolvent estate the income
accruing after the death of the intestate shall also be
applicable for the purposes of this subsection.

(1) During a minority or the subsistence of any life 
interest and pending the distribution of the whole or any 
part of tlie estate of the deceased, the personal represen­
tatives may invest the residue of the said money, or so 
much thereof as may not have been distributed in any 
investments for the time being authorised by statute for 
the investment of trust money, with power, at the dis­
cretion of the personal representatives, to change such 
investments for others of a like nature.

(5) The residue of the said money and any invest­
ments for the time being representing the same, including 
any part of the estate of the deceased which may be 
retained unsold and is not required for purposes of admi­
nistration, is, in this Part of the Act, referred to as “  the 
residuary estate of the intestate,”  which expression, where 
the inte.state.leaves a husband or wife means, in reference 
to any other persons taking under the intestacy, the 
residuary estate other than the personal chattels and 
subject to tbe sum of one thousand pounds and interest 
hereinafter charged in favour of such husband or wife.

(6 ) Nothing in this section affects the rights of any 
creditor of the deceased or the rights of the Crown in 
respect of death duties, and where the deceased leaves a 
will, this section shall have effect subject to the provisions 
therein contained.

1 4 8 . With regard: to the real estate or personal A.l)olition of 
inheritance of every person dying after the commence- descent to 
ment of this Act, there shall be abolished— slower, and

(a )  All existing inodes, rules, and canons of descent, escheat, 
and of devolution by special occupancy, or
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otherwise, of real estate, or of a personal inheri­
tance, whether operating hy the general law or 
by the custom of any county, locality, or manor, 
or otherwise howsoever; and

(5) Tenancy by the curtesy and every other estate 
and interest of a husband in real estate as to 
which his wife dies intestate, whether arising 
under the general law' or hy custom or other­
wise; and

(c) Dower and free bench and every other estate and
interest of a wife in real estate as to which her 
husband dies intestate, whether arising under 
the general law or by custom or otherwise; 
provided that where a right to freehench has 
attached before the commencement of this Act 
which cannot he barred hy a testamentary or 
other disposition made hy the husband, then 
such right shall, unless released, remain in force 
in equity; and

(d) Escheat to the Crown or the Duchy of Lancaster 
or the Duke of Cornwall or to a mesne lord 
for want of heirs.

vStatutory 
trusts ill 
favour of 
issue of the 
intestate or 
a class of 
j/Crsoiis.

149.— (1) "Where under this Part of this Act the 
residuary estate of an intestate, or any part thereof, is 
directed to he held on the statutory trusts for the issue 
of the intestate, then the same shall he held upon the 
following trusts, namely:—

(i) In trust in equal shares (if more than one) for 
all or any the children or child of the intestate, 
living at the death of the intestate, who attain 
the age of tw'enty-one years or marry under that 
age, and for all or any of the issue living at the 
death of the intestate who attain the age of 
tw enty-one years or marry under that age of any 
child of the intestate, who predeceases the 
intestate, leaving issue living at the death of the 
intestate, such issue to take through all degrees, 
according to their stocks in equal shares (if more 
than one) the share wdiich their parent would 
have taken if living at the death of the intes­
tate, and so that no issue shall take w'hose 
parent is livdng at the death of the intestate 
and so capable of taking:
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(ii) The statutory power of advancement, and the 
provisions of this Act which relate to main­
tenance and accumulation ■ of surplus income, 
shall apply during a minority, hut when an 
infant marries such infant shall he entitled to 
give valid receipts for the income of the infant’s 
share or interest:

(iii) "Where the property held on the statutory trusts 
for issue is divisible into shares, then any money 
or property which, by way of advancement or 
on the marriage of a child of the intestate, shall 
have been paid to such child by the intestate 
or settled by the intestate on such marriage 
(including property covenanted to he paid or 
settled) or shall have been provided for such 
child by the will, if any, of the intestate, shall 
(subject to any contrary intention expressed or 
appearing from the circumstances of the case) 
he taken as being so paid, settled, or provided 
in or towards satisfaction of the share of such 
child or the share which such child would have 
taken if living at the death of the intestate, and 
shall he brought into account, at a valuation 
(the value of capital when practicable to he 
reckoned as at the death of the intestate), in 
accordance with the requirements of the personal 
representatives; and the value of a life or less 
interest shall (subject as aforesaid) be liable to 
be brought into account under this subsection : 
Thft personal representatives may permit any 
infant contingently interested to have the use 
and enjoyment of any personal chattels in such 
manner and subject to such conditions (if any) 
as the personal representatives may consider 
reasonable, and without being liable to account 
for any consequential loss.

(2) I f  the trusts in favour of the issue of the 
intestate fail by reason of no child or other issue 
attaining a vested interest, then and in such case the 
residuary estate of the intestate and the income thereof 
and all statutory accumulations, if any, of the income 
thereof, or so much thereof as shall not have been paid 
or applied under any power affecting the same, shall go, 
devolve and he held under the provisions of this Part

(iv)
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Succesaion 
to real and 
personal 
estate on 
intestacy.

of this Act as if the intestate had died without leaving 
issue living at the death of the intestate, and references 
in this Part of this Act to the intestate—

{a)

ih)

leaving no issue ”  shall be construed as 
‘ leaving no issue who attain a vested interest ”  ;

a child or other 
' leaving issue who

“  leaving issue or leaving
issue ”  shall he construed as 
attain a vested interest.’

(3) Where under this Part of this Act the residuary 
estate of an intestate is directed to he held on the statutory 
trusts for any class of relatives of the intestate, other than 
issue of the intestate, then the same shall he held on 
trusts corresponding to the statutory trusts for the issue 
of the intestate (other than the provision for bringing any 
money or property into account) as if such trusts (other 
than as aforesaid) were repeated with the substitution of 
references to the members of that class or any of them 
for the children or child of the intestate.

1 5 0 .— (1) The residuary estate of every person who 
dies intestate after the commencement of this Act shall be 
distributed in the manner or be held on the trusts men­
tioned in this section, namely :—

(i) I f  the intestate leaves a husband or wife (with 
or without issue) the surviving husband or wife 
shall take the personal chattels absolutely, and 
in addition thd residuary estate of the intestate 
(other than the personal chattels)^ shall stand 
charged with the payment of a net sum of 
one thousand pounds, free of death duties and 
costs, to the surviving husband or wife with 
interest thereon from the date of the death at 
the rate of five pounds per cent, per annum until 
paid or appropriated; and, subject to providing 
for that sum and the interest thereon, the resid­
uary estate (other than the personal chattels) 
shall be held :

{a) I f  the intestate leaves no issue, upon 
trust for the surviving husband or wife during 
his or her life ;

(6 ) I f  the intestate leaves issue, upon trust, 
as to one half or the property appropriated
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in respect of the same, for the surviving 
husband or wife during liis or her life, and, 
subject to such life interest, on the statutory 
trusts for the issue of the intestate; and, as to 
the other half or the property appropriated 
in respect of the same, on the statutory trusts 
for the issue of the intestate; hut if those 
trusts fail or determine in the lifetime of a sur­
viving husband or wife of the intestate, then 
upon trust for the surviving husband or wife 
during the residue of his or her life ;

(ii) The personal representative or representatives 
may, either with the consent of any such 
tenant for life, not being also the sole personal 
representative or otherwise with the leave of 
the court, purchase or redeem the life estate 
(while it is in possession) by paying the capital 
value thereof (reckoned according to tables 
selected by the personal representative) to the 
tenant for life or the persons deriving title 
under him and the costs of the transaction, and 
thereupon the residuary estate of the intestate 
may he dealt with or distributed free from such 
life estate:

(iii) I f  the intestate leaves issue hut no husband or 
wife, then the residuary estate of the intestate 
shall he held on the statutory trusts for the issue 
of the intestate:

(iv) I f  tire intestate leaves hotJi parents hut no issue, 
then, subject to the interests of a surviving hus­
band or wife, the residuary estate of the intestate 
shall belong to the father and mother in equal 
shares absolutely:

(v) noIf the intestate leaves one parent only hut 
issue, then, subject to the interests of a surviving 
husband or wife, the residuary estate of the intes­
tate shall belong to the 
mother absolutely:

surviving father or

(vi) I f the intestate leaves no issue or parent, then, 
subject to the interests of a surviving husband or 
wife, the residuary estate of the intestate shall he
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held in trust for the following persons living at 
the death of the intestate, and in the following 
order and manner, namely:—

First, on the statutory trusts for the brothers 
and sisters of the whole blood of the intestate ; 
but if no person takes an absolute interest 
under such trusts; then

Secondly, on the statutory trusts for the 
brothers and sisters of the half blood of the 
intestate; but if no person takes an absolute 
interest under such trusts ; then

Thirdly, for the grandparents of the intestate 
and, if more than one survive the intestate, in 
equal shares; but if no member of this class 
takes an absolute interest; then

Fourthly, on the statutory trusts for the 
uncles and aunts of the intestate (being
brothers or sisters of the whole blood of a
parent of the intestate); but if no person 
takes an absolute interest under such trusts; 
then

Fifthly, on the statutory trusts for the 
uncles and aunts of the intestate (being
brothers or sisters of the half blood of a
parent of the intestate); but if no person 
takes an absolute interest under such trusts; 
then

Sixthly, for the surviving husband or wife 
of the intestate absolutely.

(vii) In default of any person taking an absolute 
interest under the foregoing provisions, the 
residuary estate of the intestate shall belong 
to the Crown or to the Duchy of Lancaster 
or to tlje Duke of Cornwall for the time being 
(as the case may be) as bona vacantia, and in 
lieu of any right to escheat, and this Part of 
this Act shall bind the Crown, the said Duchy 
and the said Duke so far as necessary to give 
effect to the provisions thereof, but not so as 
io affect the time within which proceedings for
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the recovery of land or other property devolving 
on the Crown or the said Duchy or Duke may he 
instituted. The Crown, the said Duchy or Duke 
may, out of the whole or any part of the 
property devolving on them, provide for depen­
dents, whether kindred or not, of the intestate, 
and other persons for whom it may he con­
sidered that the intestate ought to have made 
provision.

(2) Provided that under the foregoing provisions of 
this section a liushand and wife shall for all purposes of 
distribution or division he treated as two persons.

(3) Section twenty-five of the Statute of Prauds the 29Car. 2 .c .3 , 
Statutes of Distribution and the Intestates’ Estates Act, 53 & 54 Viet. 
1890, are hereby repealed as regards England and Wales,
and—

(a) references to the Statutes of Distribution in an 
instrument inter vivos made or in a will coming 
into operation after the commencement of this 
Act, shall he construed as references to this Part 
of this A ct ;

{h) where a testator dies after the commencement of 
this Act, the executor shall (subject to his rights 
and powers for the purposes of administration) 
he a trustee for the persons entitled under this 
part of this Act, in respect of any residue not 
expressly disposed of, unless it appears by the 
will that the executor is intended to take such 
residue beneficially;

(c) trusts declared in an instrument inter vivos made 
or in a will coming into operation before the 
commencement of this Act, by reference to the 
Statutes of Distribution, shall, unless the con­
trary thereby appears, be construed as referring 
to the Statutes so repealed.

(1) Where the intestate leaves a will effectually 
disposing of part of his property, this section shall take 
effect sul)ject to the provisions therein contained, and 
(save as provided by this Part of this Act in regard to 
the issue of the intestate) no beneficial interest acquired 
under the will shall be liable to be brought into account.
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(5) The personal representatives may raise—
{a) the net sum of one thousand pounds or any part 

thereof and the interest thereon payable to the 
surviving husband or wife of the intestate on 
the security of the whole or any part- of the 
residuary estate of the intestate (other than the 
personal chattels), so far as that estate may be 
sufficient for the purpose or the said sum and 
interest shall not have been satisfied by an 
appropriation under the statutory power avail­
able in that behalf; and

{b) in like manner the capital sum. (if any) re­
quired for the purchase or redemption of the 
life estate of the surviving husband or yrife of 
the intestate, or any part thereof not satisfied 
by the application for that purpose of any part 
of the residuary estate of the intestate, and 
the amount (if any) properly required for the 
payment of the costs of the transaction.

(6 ) I f  there is only one personal representative (not 
being a trust corporation) then, during any minority or the 
subsistence of a life interest, any person interested or the 
guardian, committee or receiver of any such person may 
apply to the court mider the Trustee Act, 1893 (as 
amended by any subsequent enactment), for the appoint­
ment of new trustees either in addition to or in place of 
the personal representative.

Heirŝ  taking; 1 5 1 . Nothing in this Part of this Act shall affect 
hy purchase, the right in equity of any person to take, by purchase, as 

heir either general or special.
1 5 2 .  A  will expressed to be made in contemplation 

of a marriage shall, notwithstanding anything in section 
eighteen of the Wills Act, 1837, or any other statutory 
provision or rule of law to the contrary, not be revoked 
by the solemnisation of the marriage contemplated.

Miscellaneous ^Provisions.
1 5 3 .  Nothing in this Part of this Act shall render 

real estate liable to legacy duty or exempt it from 
succession duty.

1 5 4 .  — (1) In this Part of this Act—
(i) “  Peal and personal estate ”  mean and include

every beneficial interest (including rights of 
entry and reverter) of the intestate in real and

Willh ill coii- 
tciii]>latioii 
of marriage, 
i Will. i . <k 
1 Yict. c. 26.

Death duties 
not affected.

Construc­
tion and as 
to a lunatic'' 
and an in­
fant’s real 
estate.
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(ii)

personal estate Tvliicli (otlierwise than in right 
of a power of appointment or of the testa­
mentary power conferred by this Act to dispose 
of entailed interests) he could, if of full age 
and capacity, have disposed of by his w ill;

“  Real estate ”  where the context admits in­
cludes chattels real;

(iii) “  Intestate ” includes a person who leaves a
will, hut dies intestate as to some beneficial 
interest in his real or personal estate ;

(iv) “ Personal chattels ”  mean carriages, horses,
stable furniture and effects (not used for 
business purposes), motor cars and accessories 
(not used for business purposes), garden live and 
dead stock and effects, domestic animals, plate, 
plated articles, linen, china, glass, books, 
pictures, prints, furniture, jewellery, articles of 
household or personal use or ornament, wines, 
liquors and consumable stores, hut do not 
include any chattels acquired for business 
purposes nor money or securities for money.

(2) The foregoing provisions of this Part of this Act 
shall not apply to any beneficial interest in real estate (not 
including chattels real) to which a lunatic (whether so 
found or not) or defective living and of full age at the 
commencement of this Act, and unable, by reason of his 
incapacity, ô make a will, who thereafter dies intestate 
without having recovered his testamentary capacity, was 
entitled at his death; and such beneficial interest (not 
being an interest ceasing on his death) shall, without pre­
judice to any will of the deceased, devolve in accordance 
with the law in force before the commencement of this 
Act applicable to freehold land.

(3) Where an infant dies after the commencement 
of this Act without having been married, and indepen­
dently of this subsection he would, at his death, have been 
equitably entitled under a settlement (including a will or 
an intestacy) to an estate in fee simple or absolute interest 
in freehold land, or in any property settled to devolve 
therewith or as freehold land, such infant shall be deemed 
to have had an estate tail or entailed interest, and the 
settlement shall be construed accordingly.
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P a e t  IX .
R epeal and R e-enactment, with A mendments, of 

Part I. of the L and Transfer A ct, 1897, relating 
TO Personal Representatives.

Meaiiiu '̂ of 
“ real estate” 
and constitu­
tion of repre­
sentative in 
regard to 
interests 
therein not 
ceasing on 
the death.

155.— (1 ) In this Part of 
“  real estate ”  includes—

this Act the expression

(i) Chattels real, and land in possession, remainder, 
or reversion, and every interest in or over land 
to which a deceased person was entithd at the 
time of liis death:

(ii) Real estate held on trust or by way of mortgage 
(by demise or subdemise) or security, but not 
money to arise under a trust for sale of If nd, nor 
money secured or charged on land.

(2) A  testator shall be deemed to have been entitled 
at his death to any interest in real estate, passing under 
any gift contained in his will which operates as an appoint­
ment under a general power to appoint by will, or under 
the testamentary power conferred by this Act to dispose 
of an entailed interest.

(3) The interest of a deceased person under an estate
tail or an entailed interest shall (unless disposed of under 
the testamentary power conferred by this Act) be deemed 
an interest ceasing on his death, but any further or other 
interest of the deceased in remainder or reversion which 
is capable of being disposed of by his vdll shall not be 
deemed to be an interest so ceasing. •

(4) The interest of a deceased person under a joint 
tenancy where another tenant survives the deceased shall 
be deemed an interest ceasing on his death.

(5) On the death of a corporator sole his interest in 
the corporation’s real and personal estate shall be deemed 
to be an interest ceasing on his death and shall devolve to 
his successor.

(6 ) The personal representative shall be the repre­
sentative of the deceased in regard to his real estate to 
which he was entitled for an interest not ceasing on his 
death as well as in regard to his personal estate.

(7) After the commencement of this Act, probate or 
letters of administration shall not be granted to more than 
four persons in regard to the same property; and letters

    
 



1922. Law o f Property Act, 1922. Cn. IG. 193

of administration shall, if there is a minority or a life 
interest arises under the will or intestacy, he granted either 
to a trust corporation (with or without an individual) or 
to not less than two individuals.

1 5 6 .— (1) Real estate to which a deceased person Devolution 
was entitled for an interest not ceasing on his death shall estate
on his death, and notwithstanding any testamentary dis- personal 
position thereof, devolve from time to time on the personal tative. 
representative of the deceased, in like manner as before 
the commencement of this Act chattels real devolved 
on the personal representative from time to time of a 
deceased person.

(2 ) All enactments and rules of law, and all juris­
diction of any court with respect to the appointment of 
administrators or to probate or letters of administration, 
or dealings before probate in the case of chattels real, 
and with respect to costs and other matters in the 
administration of personal estate in force before the 
commencement of this Act, and all powers, duties, rights, 
equities, obligations, and liabilities of a personal repre­
sentative in force at the commencement of this Act with 
respect to chattels real, shall apply and attach to the 
personal representative and shall have effect with respect 
to real estate vested in him, and in particular all the like 
powers for the survivors or survivor of two or more personal 
representatives, as well as for a single personal repre­
sentative, and for all the personal representatives together 
to dispose of or otherwise deal with real estate, shall, as 
in case of personal representatives with respect to chattels 
real before the commencement of this Act, belong to the 
personal representatives or representative of a deceased 
person with respect to his real estate.

(3) The personal representatives for the time being 
o f a deceased person shall be deemed in law his heirs 
and assigns within the meaning of all trusts and powers 
binding or conferred on him as a trustee or mortgagee 
of real estate.

(4) Provided that, where there are two or more 
personal representatives, a conveyance of real estate 
devolving under this section shall not be made without 
the concurrence therein of all such represenfatives or an 
order of the court; save that where probate is granted to 
one or some of two or more persons named as executors, 
whether or not power is reserved to the other or others

X
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to prove, any conveyance of the real estate may be made 
by the proving executor or executors for the time being, 
without an order of the court, and shall be as effectual 
as if all the persons named as executors had concurred 
therein.

(5) Where an executor who has renounced probate' 
is permitted to withdraw the renunciation and prove the 
will, such probate shall take effect and be deemed alw^ays 
to have taken effect without prejudice to the previous 
acts and dealings of any other personal representative 
who has previously proved the will or taken out letters of 
administration, and a memorandum of the subsequent 
probate shall be endorsed on the original probate or letters 
of administration.

(6 ) It is hereby declared that all conveyances of any 
interest in real or personal estate made to a purchaser 
either before or after the commencement of this Act by 
a person claiming to be a personal representative of a 
deceased person and to whom probate or letters of adminis­
tration have been granted are valid, notwithstanding any 
subsequent revocation or variation (either before or after 
the commencement of this Act) of the probate or letters 
of administration, but this subsection shall take effect 
without prejudice to any order of the court made before 
the commencement of this Act.

(7) Probate and letters of administration may be 
granted in respect of the real estate of a deceased person 
or any part thereof, and either separately or together 
with his personal estate, and may also be granted in respect 
of real estate only where there is no personal estate, and 
a grant of letters of administration to real estate may be 
limited in any way the court thinks proper.

(8 ) In granting letters of administration the court 
shall have regard to the rights of all persons interested 
in the real and personal estate of the deceased person, 
or the proceeds of sale thereof, and in particular letters of 
administration, w ith the will annexed, may be granted to 
a devisee or legatee; and in regard to land settled pre­
viously to the death of the deceased, and not by his will, 
may be granted to the trustees of the settlement.

(9) Provision may be made by rules of court for 
giving effect to the provisions of this Part of this Act 
and in particular for adapting the procedure and practice 
on the grant of letters of administration to the case of
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real estate; and for dispensing with sureties to adminis­
tration bonds where the grant is made to a trust corporation 
or to two or more individuals, or in any other proper case.

(1 0 ) Without prejudice to the rights and powers of 
a personal representative, the appointment of a personal 
representative in regard to real estate shall not (save 
as hereinafter provided) aifect any rule as to marshalling 
or as to administration of assets, nor the beneficial interest 
in real estate under any testamentary disposition, nor any 
mode of dealing with any beneficial interest in real 
estate, or the proceeds of sale thereof, nor the right of 
any person claiming to be interested in the real estate 
to take proceedings for the protection or recovery 
thereof against any person, other than the personal 
representative :

Provided that in the case of deaths occurring after 
the commencement of this Act the real and personal 
estate of the deceased shall (but without prejudice to 
the right of retainer of a personal representative or his 
right to make preferential payments or transfers) be 
administered in accordance with the rules applicable to 
the administration of estates by the court, and the rules 
applicable to the administration of assets out of court 
or in bankruptcy are hereby abolished. .

(1 1 ) Section thirty of the Conveyancing Act, 1881,
Part I., sections one to five (inclusive), of the Land 
Transfer Act, 1897, and section twelve of the Convey­
ancing Act, 1911, are hereby repealed as regards England 
and Wales ^s respects deaths occurring after the com­
mencement of this Act.

(12) Nothing in this Part of this Act shall alter any 
duty payable in respect of real estate or impose any new 
duty thereon.

(13) Section three of the Wills Act, 1837, shall i Viet, c. 26. 
(without prejudice to the rights and interests of the 
personal representative under this section or under Part I.
of the Land Transfer Act, 1897) authorise and be deemed 
always to have authorised a bastard or any other person, 
whether he left an heir or any next of kin surviving him 
or not, to dispose of real estate by his will

(14) This section applies to the case of every person 
dying after the commencement of this Act, and binds 
the Crown, the Duchy of Lancaster, and the Duke of 
Cornwall for the time being.

N 2
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Abolition of 
syndics in 
the case of 
trust corpo­
rations

Effect of 
assent or 
conveyance 
by personal 
representa­
tive.

1 5 7 . - ( 1 )  Where a trust corporation is appointed 
an executor, either alone or jointly with another person, 
the court may grant prohate to such corporation either 
solely or jointly with another person, as the case may 
require, and the corporation may act as executor 
accordingly.

( 2 ) Letters of administration may he granted to any 
such corporation either solely or jointly with another 
person, and the corporation may act as administrator 
accordingly.

(3) After the commencement of this Act no probate 
or letters of administration shall he granted to a syndic 
or nominee on behalf of any such corporation.

(4) Any officer authorised for the purpose by such 
corporation or their directors or governing body may 
swear affidavits, give security, and do any other act or 
thing which the court may require on behalf of the trust 
corporation with a view to the grant of probate or letters 
of administration to the corporation, and the acts of such 
officer shall be binding on the corporation, and he shall 
be entitled to be kept indemnified by the corporation in 
regard to matters so authorised as aforesaid.

(5) Where, at the commencement of this Act, any 
interest in real or personal estate is vested in a syndic 
on behalf of any such corporation acting as the personal 
representatives of a deceased person, the same shall, by 
virtue of this Act, vest in the corporation, and the syndic 
shall be kept indemnified by the corporation in regard 
to any interest so vested.

(6 ) This section shall have effect without prejudice 
to any other statutory power to grant probate to a 
corporation.

1 5 8 .  — (1) A  personal representative may assent to 
the vesting in any person who may be interested, either 
beneficially or as a trustee or personal representative, 
of any real estate to wffiich the testator or intestate was 
entitled, and which devolved upon the personal represen­
tative ; and the assent shall operate to vest in that person 
the estate or interest to which the assent relates, and, 
unless a contrary intention appears, the assent shall relate 
back to the death of the deceased; and the statutory 
covenants referred to in subsection (1 ) (L) of section 
seven of the Conveyancing Act, 1881, may be implied in 
an assent in like manner as in a conveyance by deed.
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(2) An assent to the vesting of a legal estate shall 
he in writing, signed by the personal representative, and 
shall name the person in whose favour it is given and 
shall operate to vest in that person the legal estate to 
which it relates; and an assent not in writing or not in 
favour of a named person shall not he effectual to pass a 
legal estate.

(3) A  statement in writing hy a personal repre­
sentative that he has not given or made an assent or 
conveyance of a legal estate, shall, in favour of a purchaser 
(but without prejudice to any previous disposition made 
in favour of another purchaser deriving title mediately or 
immediately under the personal representative), be suffi­
cient evidence that an assent or conveyance has not been 
given or made in respect of the legal estate to which the 
statement relates, and a personal representative making a 
false statement, in regard to any such matter, shall be 
liable in like manner as if the statement had been con­
tained in a statutory declaration, and a conveyance by him 
of a legal estate to a purchaser made on the faith of such 
a statement shall (without prejudice as aforesaid) operate 
to transfer or create the legal estate expressed to be con­
veyed in like manner as if no previous assent or conveyance 
had been made by the personal representative.

(4) An assent or conveyance by a personal represen­
tative of a legal estate shall, in favour of a purchaser, be 
taken as sufficient evidence that the person in whose 
favour the assent or conveyance is given or made is the 
person entitled to have the legal estate conveyed to him, 
and upon thg proper trusts (if any), but shall not otherwise 
prejudicially affect the claim of any person rightfully 
entitled to the estate vested or conveyed or any charge 
thereon.

(5) A  conveyance of a legal estate by a personal 
representative to a purchaser shall not he invalidated by 
reason only that the purchaser may have notice that all 
the debts, liabilities, funeral and testamentary or adminis­
tration expenses, duties, and legacies of the deceased have 
been discharged or provided for.

(6 ) An assent or conveyance given or made by a 
personal representative shall not, except in favour of a 
purchaser of a legal estate, prejudice the right of the 
personal representative or any other person to recover 
the estate or interest to which the assent or conveyance 
relates, or to be indemnified by such estate or interest 
against any duties, debt, or liability to which such estate
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As to gi'ving 
possession 
and enforc­
ing rights 
against 
personal 
represen­
tative.

Appropria­
tion of 
property by 
personal 
representa­
tive in 
satisfaction 
of legacy or 
share.

or interest would have been subject if there had not been 
any assent or conveyance.

(7) A  personal representative may, as a condition of 
giving an assent or making a conveyance, require security 
for the discharge of any such duties, debt, or liability.

(8 ) An assent may, in the case of land registered 
under the Land Transfer Acts, he in the form prescribed 
under those Acts, and the production of the assent in the 
prescribed form shall authorise the Land Kegistrar to 
register the person named in the assent as proprietor of 
the land.

(9) This section shall not operate to impose any 
stamp duty in respect of an assent.

(1 0 ) Where the personal representatives of the de­
ceased are registered as proprietors of the land on his 
death, a fee shall not he chargeable for registering any 
disposition of the land by them unless the disposition is 
for valuable consideration.

1 5 9 . — (1) A  personal representative, before giving 
an assent or making a conveyance in favour of any person 
entitled, may permit such person to take possession of the 
land, and such possession shall not prejudicially affect the 
right of the personal representative to take or resume 
possession nor his power to convey the land as if he were 
in possession thereof, hut subject to the interest of any 
lessee, tenant or occupier in possession or in actual occupa­
tion of the land.

(2 ) Any person interested, plaiming possession, the 
appointment of a receiver, or a conveyance, or an assent 
to the vesting of real estate, or to be registered as pro­
prietor thereof under the Land Transfer Acts, may apply 
to the court for directions with reference thereto, and the 
court may make such vesting or other order as may be 
deemed proper.

1 6 0 . — (1) The personal representative may appro­
priate any part of the real or personal estate, including 
things in action, of the deceased in the actual condition 
or state of investment thereof at the time of appropriation 
in or towards satisfaction of any legacy bequeathed by the 
deceased, or of any other interest or share in his property, 
whether settled or not, as to the personal representative 
may seem just and reasonable, according to the respective 
rights of the persons interested in the property of the 
deceased ;
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Provided that—
(i) An appropriation shall not be made under this

section in respect of or so as to affect preju­
dicially any specific devise or bequest:

(ii) An appropriation of property, whether or not 
being an investment authorised by law or by 
the will (if any) of the deceased for the invest­
ment of money subject to the trust, shall not 
(save as hereinafter mentioned) he made under 
this section except with the consent of the 
following persons, namely :—

(а) Of the person (if any) of full age 
and capacity absolutely and beneficially 
entitled;

( б ) When made for the benefit of an 
infant or lunatic (whether so found or not) 
or defective, whether or not the legacy share 
or interest is settled, of his testamentary or 
other guardian, committee, or receiver on 
his behalf;

(c) When made in respect of any settled 
legacy share or interest, either of the trustee 
(not being also the personal representative), 
if any, thereof, or of the person (if any) of 
full age and capacity who may for the time 
being be entitled to the income:

(iii) No consent shall (save of such trustee as 
aforesaid) be required on behalf of a person 
who may come into existence after the time 
®f appropriation, or who cannot be found or 
ascertained at that time :

(iv) I f  no committee or receiver of a lunatic or 
defective has been appointed then, if the 
appropriation is of an investment authorised 
by law or by the will (if any) of the deceased 
for the investment of money subject to the 
trust, no consent shall be required on behalf 
of the lunatic or defective :

(v) If, independently of the personal representa­
tive, there shall be no trustee of a settled 
legacy share or interest, and no person of full 
age and capacity entitled to the income thereof, 
then (without prejudice to the provisions 
relating to consents on behalf of infants, 
lunatics, and defectives) no consent shall be 
required to an appropriation in respect of
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such legacy share or interest, provided that the 
appropriation is of an investment authorised 
as aforesaid;

(vi) Any property duly appropriated under the 
powers conferred by this section shall there­
after he treated as an investment authorised 
for the purposes of the trust, and may he 
retained or dealt with accordingly.

(2 ) Por the purposes of such appropriation, the 
personal representative may (by a duly qualified agent) 
ascertain and fix the value of the respective parts of the 
real and personal estate and the liabilities of the deceased 
as he may think f it ; and may make any conveyance which 
may be requisite for giving effect to the appropriation.

(3) An appropriation made pursuant to this section 
shall bind all persons interested in the property of the 
deceased whose consent is not hereby made requisite.

(1) The personal representative shall, in making the 
appropriation, have regard to the rights of any person 
who may thereafter come into existence, or who cannot 
be found or ascertained at the time of appropriation, and 
of any other person whose consent is not required by this 
section.

(5) This section shall not prejudice any other power 
of appropriation conferred by law or by the will (if any) 
of the deceased, and shall take effect with any extended 
powers conferred by the will (if any) of the deceased, and 
where an appropriation is made under this section, in 
respect of a settled legacy, share or interest, the property 
appropriated shall remain subject to all tnists for sale 
and powers of leasing, disposition, and management or 
varying investments which would have been applicable 
thereto or to the legacy, share or interest in respect of 
which the appropriation is made, if no such appropriation 
had been made.

(6 ) In this section, a settled legacy, share or interest 
includes any legacy, sl^are or interest to which a person 
is not absolutely entitled in possession at the date of the 
appropriation.

(7) In favour of a purchaser, any disposition of real 
estate or any interest therein made in purported exercise 
of the powers conferred by this section shall be deemed 
to have been made in accordance with the requirements 
of this section and after all requisite consents (if any) 
have been given.
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(8 ) In the case of registered land, the production of 
the evidence prescribed under the Land Transfer Acts 
of an appropriation under this section shall authorise 
the Land Registrar to register the person to whom the 
property is appropriated as proprietor of the land.

(9) This section applies only in the case of deaths 
occurring after the commencement of this Act, hut applies 
whether the deceased died intestate or not.

1 6 1 .— (1) "Where settled land becomes, under Part I. 
of this Act, vested in a personal representative not being 
a trustee of the settlement upon trust to convey the same 
to or assent to the same vesting in the tenant for life of 
full age or statutory owner in order to give effect to a 
settlement created before the death of the deceased and not 
by his will, such representative may, either before or after 
probate or letters of administration have been granted, 
disclaim his office in regard only to such settled land 
without-disclaiming the same in regard to other property.

(2) Whether such disclaimer is made or not, the 
trustees of the settlement, or any person beneficially inter­
ested thereunder, may apply to the Chancery Division of 
the High Court for an order appointing a special or addi­
tional personal representative in respect of the settled 
land; and a special or additional personal representative, 
when appointed under the order, shall he in the same 
position as if probate or administration had originally been 
granted to him alone in place of the original personal 
representative or to him jointly with the original 
personal representative, as the case may be, limited to the 
settled land, but without prejudice to the previous acts 
and dealings (if any) of the personal representative 
originally constituted.

(3) The court may make such order as aforesaid 
subject to such security, if any, being given by or on 
behalf of the special or additional personal representative, 
as the court may direct, and shall, unless the court 
considers that special considerations apply, appoint such 
persons as may be necessary to secure that the repre­
sentatives to act in respect of the settled land shall be 
the same persons as are the trustees of the settlement; 
and an office co})y of the order when made shall be 
furnished to the Principal Probate Registry for entry, 
and a memorandum of the order shall be endorsed on the 
probate or letters of administration.

Appoint- 
meat of 
special or 
additional 
personal 
represen­
tatives in 
the case of 
settled land.
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(4) A  testator may appoint as his special executors, 
in regard to settled land, the persons who are at his death 
the trustees of the settlement thereof, and may appoint 
other persons, either with or without such trustees or 
any of them, to he his general executors in regard to his 
other property and assets, and probate may be granted 
to such trustees specially limited to the settled land. A  
testator who dies after the commencement of this Act 
shall, in default of an express appointment to the like 
effect, be deemed to have appointed the persons who, at 
his death, are the trustees of the settlement to be his 
executors in regard to the settled land.

(5) The special personal representatives may dispose 
of the settled land without the concurrence of the general 
personal representatives, who may likewise dispose of the 
other property and assets of the deceased without the 
concurrence of the special personal representatives; and 
in this subsection the expression “  special personal repre­
sentatives ”  means the representatives appointed to act 
for the purposes of settled land and includes any original 
personal representative who is to act with an additional 
personal representative for those purposes.

(6 ) Where settled land becomes vested in a corpora­
tion as a personal representative on trust to give effect to 
a settlement created before the death of the testator and 
not by his will, then any fee chargeable by the corpora­
tion for the acceptance of the office of personal repre­
sentative shall be discharged exclusively out of the free 
property and assets of the testator in exoneration of the 
settled land, unless the corporation was acting as the 
trustee of the settlement.

(7) The person applying for the appointment of a 
special or additional personal representative shall give 
notice of the application to the Principal Probate Registry 
in the manner prescribed.

(8 ) Rules of court may be made for prescribing for 
all matters reqpifed for giving effect to the provisions 
of this section, and in particular—

(«) Por notice of any application being given to the 
proper officer;

(J) Por production of orders, probates, and letters 
of administration to the registry ;

{c) Por the endorsement on a probate or letters of 
administration of a memorandum of an order, 
subject or not to any exceptions ;
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{d) For the manner in which the costs are to he 
hom e;

{e) For protecting purchasers, trustees, and other 
persons in a fiduciary position, dealing in good 
faith with a personal representative hefoi e notice 
of any order has heen endorsed on the probate 
or letters of administration or a lis pendens has 
heen registered in respect of the proceedings.

162.--(1) The personal representative may limit or Powers of 
demise land for a term of years absolute, with or without personal re­
impeachment for waste, to trustees on usual trusts for P̂ 'eseutatiye 
raising or securing any principal sum and the interest admiuistra- 
thereon for which the real estate, or any part thereof, is tion. 
liable, and may limit or grant a rentcharge for giving 
effect to any annual or periodical sum for which the land 
or the income thereof or any part thereof is liable.

(2 ) Where probate is granted to one or some of two 
or more persons named as executors, whether or not 
power is reserved to the others or other to prove, then all 
the powers which are by law conferred on the personal 
representatives or representative may he exercised by the 
proving executors or executor for the time being and 
shall he as effectual as if all the persons named as 
executors had concurred therein.

163.—(1) In dealing with the real and personal Powers of 
estate of the deceased his personal representatives shall, management, 
for purposes of administration, or during any minority 
or the subsistence of any life interest, or until the period 
of distribution arrives, have—

(i) The same powers and discretions, including power
to raise money by mortgage (as regards land 
by demise or subdemise or by charge by way of 
legal mortgage) or charge (whether or not by 
deposit of documents), as a personal representative 
had before the commencement of this Act, with 
respect to personal estate vested in him ; and

(ii) All the powers (including power to override 
equitable interests and powers as if the same 
affected the proceeds of sale), discretions, and 
duties conferred or imposed by law on trustees 
holding land upon an effectual trust for sale :
Provided that nothing in this section shall

    
 



204 Ch . 1 G. Law o f Property Act, 1922. 12 & 13 Geo. 5.

authorise a sole personal representative (not 
being a trust corporation) to override equitable 
interests and powers which are paramount to 
his legal estate ; and

(iii) A ll the powers conferred (whether by reference 
to the Settled Land Acts or otherwise) by Part I. 
of this Act on trustees for sale, and so that every 
contract entered into by a personal representa­
tive shall be binding on and he enforceable 
against and by the personal representative for 
the time being of the deceased, and may be 
carried into effect, or he varied or rescinded by 
him and in the case of a contract entered into 
by a predecessor, as if it had been entered into 
by himself.

( 2 ) Nothing in this section shall affect the right of 
any person to require an assent or conveyance to be made.

As to un­
divided 
sliares.

P a e t  X.

A m e n d m e n ts  of th e  L a n d  T k a n s f e r  A cts, 1875
AND 1897.

Interests in Land capable o f  Megistration.
1 6 4 .— (1) Where at the commencement of this Act 

an undivided share in l^nd is registered, the entirety of 
the land shall (save as hereinafter provided) as soon as 
practicable, after such commencement, be registered 
subject to the prescribed evidence being furnished and 
in the prescribed manner in the names of the persons 
who, under Part I. of this Act, hold the land on trust for 
sale, free from any charge or incumbrance (whether 
formerly registered or not) affecting an undivided share, 
but sul)ject to any incumbrance (capable of registration) 
which affects the entirety of the land, and in the mean­
time no entry (ofher than a caution under section fifty- 
three of the Act of 1875 against registered dealings) 
shall be made in the register as respects the title of 
the undivided share, which title shall be closed when the 
entirety of the land is registered pursuant to this section.

(2) The Public Trustee shall not be registered as 
proprietor pursuant to this section unless and until he 
has been duly requested to act in the trust in accordance 
with Part I. of this Act and has accepted the trust.
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(3) After the commencement of this* Act—
(<r) Neither an undivided share in land, nor a 

charge affecting any such undivided share 
shall he capable of registration under the 
A cts;

{b) “ Land”  in the Acts shall not include an un­
divided share therein ;

(<?) Except so far as may he required in respect 
of undivided shares registered at the com­
mencement of this Act, all references in the 
Acts to undivided shares in land or to dealings 
therewith are hereby repealed.

(4) I f  an undivided share in land is removed from 
the register pursuant to section seventeen of the Act of 
1897, within one year from the commencement of this 
Act, the former registration of that share shall not render 
necessary the registration of the entirety of the land, and 
this section shall have effect as if that share had not 
been registered.

1 6 5 . After the commencement of fhis Act, estates 
capable of subsisting as legal estates shall he the only 
interests in land of which a proprietor can he registered 
and all other interests in registered land (except over­
riding interests and interests entered on the register at or 
before such commencement) shall take effect in equity 
as minor interests, but all interests (except undivided 
shares in land) entered on the register at such com­
mencement which are not legal estates shall be capable 
of being dealt with under the Acts until (pursuant to 
rules to he made for that purpose) the register is rectified 
on the occasion of the first dealing for value to secure 
that the entries therein shall be similar to those which 
would have been made if the land had been registered 
after the conimencement of this Act.

Registration 
of legal 
estates.

Amendments and Powers.
1 6 6 .  The amendments, repeals, and provisions con- Araendments 

tained in the Eirst and Second Parts of the Sixteenth powers. 
Schedule to this Act shall have effect.

Charges and Mortgages o f Registered Land.
1 6 7 .  — (1 )  A  charge under section twenty-two of the Provisions as 

Act of 1 8 7 5  and any alteration thereof, to be noted on to registered
ebarges.
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the register, shat! be effeeted by deed, and the following 
provisions shall apply thereto.

(2 ) A  charge on freehold land shall (subject to any 
provision to the contrary contained in the charge) take 
effect as a charge by way of legal mortgage as if it had 
contained a demise to the charge creditor of a term of 
three thousand years without impeachment of waste in 
the registered land intended to he charged, subject to a 
proviso for cesser on redemption of the charge; and a 
charge on leasehold land held for a term of years absolute 
shall (subject as aforesaid) take effect as a charge by 
way of legal mortgage as if it had contained a subdemise 
to the charge creditor of the land for the residue of the 
term created by the registered lease except the last three 
days thereof, subject to a proviso for cesser on redemption; 
and in each case as if the term or subterm had commenced 
from the date of the instrument of charge.

(3) A  charge or a deed of alteration of a charge may 
(subject to the provisions of Part I. of this Act) contain, 
in the case of freehold land, an express demise, and in the 
case of leasehold land an express subdemise of the land to 
the creditor for a term of years absolute, subject to a 
proviso for cesser on redemption.

(4) Any such demise or subdemise or charge by way 
of legal mortgage shall take effect from the date of the 
delivery of the deed containing the same, but subject to 
the estate or interest of any person whose estate or 
interest (whenever created) is registered or noted on the 
register before the date of registration of the charge or 
deed of alteration.

(5) On registration of any transfer or transmission of 
a charge the registered term or subterm granted by the 
charge or any deed of alteration shall, without any con­
veyance or assignment and notwithstanding anything to 
the contrary in the transfer or any other instrument, vest 
in the registered proprietor for the time being of the 
charge.

(6 ) "Where a charge is registered in the names of two 
or more proprietors (whether jointly or in undivided 
shares) the registered mortgage term implied or comprised 
in the charge shall (but without prejudice to the beneficial 
interests in the mortgage money) vest in them as joint 
tenants, and the registered proprietor for the time being 
of the charge, or his personal representative, shall have
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power to give valid receipts, notwithstanding that the 
mortgage money may he held in undivided shares, in like 
manner as if the money had been held on a joint account.

(7) Any charge registered on or before the com­
mencement of this Act shall take effect as a demise or 
suhdemise of the land in accordance with the provisions 
of Part I. of this Act, and the registered estate or term 
shall (without prejudice to any registered charge or any 
mortgage term or suhterm created by this Act) vest in 
the person appearing by the register to he entitled to 
the ultimate equity of redemption.

(8 ) Pules shall he made for applying the provisions 
of Part I. of this Act and of this section to the case of 
charges by way of suhmortgage, whether registered before 
or after the commencement of this Act.

(9) On the notification on the register of the entire 
cessation of a registered charge, whether as to the whole 
or part only of the land affected thereby the term or suh­
term granted by the charge or any deed of alteration so 
far as it affects the land to which the discharge extends, 
shall merge and be extinguished in the registered estate 
in reversion without any surrender.

(1 0 ) Notwithstanding the creation of a term or sub­
term under this section, a transfer under the power of sale 
conferred by section twenty-seven of the Act of 1875 shall 
(subject to any prior incumbrances or other entries on the 
register), as heretofore, operate to transfer the registered 
estate or the whole of the residue of the terra created by 
the registered lease, as the case may be, and the term or 
suhterm shall become merged, and any purported disposi­
tion of or dealing with the mortgage term or suhterm 
apart from the charge, and any process or act purporting 
to keep alive the term or suhterm after the cessation of 
the charge shall he void.

(11) A  charge made under section twenty-two afore­
said (as amended by section nine of the Act of 1897) may 
be registered notwithstanding that it contains any trust, 
power to appoint new trustees, or other provisions for 
giving effect to the security.

(12) Subject to any entry to the contrary on the 
register, the vesting of any term in accordance with this 
section in the registered proprietor of a charge shall, 
subject to the right of redemption, have the same effect
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as if such proprietor had been registered as the transferee 
for valuable consideration of the mortgage term.

(13) In section twenty-five of the Act of 1875, after 
the words “  profits thereof ”  there shall be inserted the 
words, “ and may, after entry into possession and after 
“  having acquired a title imder the Limitation Acts, 
“  execute a declaration, in the prescribed form, that the 
“  right of redemption is barred, and thereupon he shall 
“  he entitled, subject to furnishing any evidence wLich 
“  may be prescribed in support thereof, to he registered 
“  as proprietor of the land, with the same consequences 
“  as if he had been a purchaser for valuable consideration 
“  of the land under the power of sale.”

(14) At the end of section twenty-six of the Act of 
1875 (which relates to foreclosure) there shall he inserted 
the following provision :—

“  The foreclosure shall be completed by the registra­
tion of the proprietor of the charge (or such other person 
as may be named in the foreclosure order absolute for 
that purpose) as the proprietor of the land, and by the 
cancellation of the charge and of all incumbrances inferior 
thereto; and such registration shall operate in like manner 
and with the same consequences as if the proprietor or 
other person aforesaid had been a purchaser for valuable 
consideration of the land under the power of sale.”

(15) At the end of section twenty-seven of the Act 
of 1875 (which confets a power of sale) there shall be 
inserted the following provision:—

“ The transfer shall operate and„he completed 
by registration, in the same manner, as nearly as 
may be (but subject to any alterations on the 
register affecting the priority of the charge), as a 
transfer for valuable consideration by the regis­
tered proprietor of the land at the time of the 
registration of the charge would have operated 
or been completed, and, as respects the land 
transferred, the charge and all incumbrances 
inferior thereto shall be cancelled.”

(16) In addition and without prejudice to the powers 
conferred by the Acts, the registered proprietor for the 
time being of a charge shall (subject to any entry on 
the register to the contrary) have and may exercise all 
the powers conferred on mortgagees by the Conveyancing 
Acts, 1881 to 1922, in the like circumstances as are
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provided by those Acts, including the 
and of accepting surrenders of leases.

(17) An instrument of charge may he in any form 
provided that it complies with the requirements of this 
Act in regard to mortgages capable of registration.

(18) This section applies whether the land is regis­
tered before or after the commencement of this Act.

1 6 8 .— (1) The registered proprietor of any freehold Mortgages 
or leasehold land may, subject to any entry to the contrary protected on 
on the register, mortgage, by deed or otherwise, the land register, 
or any part thereof (%  way of demise or subdemise or 
of charge by way of legal mortgage)in any manner which 
would have been permissible if the land had not been 
registered and with the like effect: provided that the 
registered land comprised in the mortgage is described 
in a manner sufficient to enable the registrar to identify 
the same without reference to any other document.

(2) A  mortgage made under this section may, if by 
deed, be protected by a caution in a specially prescribed 
form and in no other way, and a mortgage, if not by deed, 
may be protected by a caution lodged under section fifty- 
three of the Act of 1875,

(3) The entry of a caution prescribed under this 
section shall be deemed a dealing capable of being 
restrained by caution lodged under section fifty-three of 
the Act of 1*875.

(4) Until the mortgage is protected on the register 
under this section, it shall be capable of taking effect 
only in equity and of being overridden as a minor 
interest.

(5) Where a mortgage by deed has been protected 
by a caution in the specially prescribed form, the mort­
gagee, or the persons deriving title under him, may, 
subject to furnishing sufficient evidence of title, require 
the mortgage to be registered as a charge with the same 
priority as the caution.

(6 ) When a mortgage by deed has been so regis­
tered, the registered proprietor thereof shall, subject to 
any entry to the contrary on the register, have all the 
powers which are by the Acts conferred on the proprietor 
of a registered charge; but so long as the mortgage is 
protected only by a caution, the mortgagee shall not be

O
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capable of dealing with the registered land by registered 
disposition.

(7) Any mortgage created under this section (whether 
registered or protected by a caution in a specially 
prescribed form) shall devolve and may be transferred, 
discharged, reconveyed or otherwise dealt with by the 
same instruments and in the same manner as if the land 
had not been registered, subject, as follows:—

(n) T\Tiere a mortgage has been registered as a charge 
the devolutions, dealings and notification of 
cessation shall be registered in the same manner 
and with the same consequences as in the case 
of a registered charge :

(b) Where the mortgage has been protected only by 
a specially prescribed caution then such devo­
lutions and dealings shall be protected in like 
manner and in no other w ay;

(c) Subject to any entry to the contrary on the 
register, the priorities arising in respect of devo­
lutions and dealings shall be regulated by the 
order of application for registration or for the 
entry of a caution in the specially prescribed 
form.

( 8 ) An ad valorem fee may be charged for a caution 
specially prescribed under this section, but, if and when a 
mortgage protected by ^uch a caution is registered as a 
charge, any ad valorem fee paid in respect of the caution 
may be taken towards satisfaction of the fees payable on 
such registration of the mortgage.

(9) Rules shall be made for giving effect to the 
provisions of this section, and in particular for providing 
in what case documents, or copies thereof, shall be left 
at the registry, for providing for the marking of docu­
ments not retained at the registry, and for extending and 
adapting the provisions of this section to the case of 
submortgages:

Provided that where—
(fl) The mortgage relates also to property other 

than registered land ; or
(/y) The mortgage is only protected by a caution ; or 
(c) The nature of the security is such that it is not 

expedient or practicable that the mortgage 
should be retained at the registry ;
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then neither the mortgage nor any instruments dealing 
therewith nor discharges affecting other property besides 
the registered land shall be required to be permanently 
retained by the registrar.

(10) All mortgages made undey this section which 
are registered shall take effect as registered dispositions, 
and in the Acts the expression “  registered charge ”  shall 
include a registered mortgage.

(11) This section applies whether the land is regis­
tered before or after the commencement of this Act.

1 6 9 .— (1) When a
securing further

registered charge

advances.

is made for As to secnr- 
advances, the registrar shall, before big further 

making any entry on the register which would prejudi­
cially affect the priority of any further advance thereunder, 
give to the registered proprietor of the charge at his 
registered address, notice by registered post of the intended 
entry, and the proprietor of the charge shall not, in 
respect of any further advance, be affected by such entry, 
unless the advance is made after the date when the notice 
ought to have been received in due course of post; and 
if, by reason of any failure on the part of the registrar 
or the post office in reference to the notice, the proprietor 
of the charge suffers loss in relation to a further advance, 
he shall be entitled to be indemnified under the Acts in 
like manner as if a mistake had occurred in the register ; 
but if the loss arises by reason of an omission to register 
or amend the address for service, no indemnity shall be 
payable under the Acts.

(2) Thft section applies whether the land is registered 
before or after the commencement of this Act.

time being vested in
Begistered Estates and Subsidiary Leeds.

1 7 0 . - ( 1 )  The estate for the 
the registered proprietor of the land shall only he capable 
of being disposed of or dealt with by him in the manner 
authorised by the Acts.

(2) Where a tenant for life of full age or statutory 
owner is registered as proprietor of settled land, the same 
estate shall vest in him as if the land had been con­
veyed to him in fee simple or for the residue of the 
term (free from the minor interests capable of being 
overridden by the exercise of the statutory powers of a 
tenant for life) upon the trusts of the settlement.

O 2

Registered 
estates in 
registered 
land.
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(3) The registration of a proprietor of land (whether 
before or after the commencement of this Act) shall, 
without any conveyance, vest and be deemed always to 
have vested in him, in the case of freehold land the legal 
estate in fee simple in possession or in the case of lease­
hold land the legal term created by the registered lease, 
but subject to the overriding interests, if any, including 
any mortgage term or charge by way of legal mortgage 
created by or under this Act which has priority to the 
registered estate.

(4) Where any legal estate left outstanding at the 
date of first registration (whether before or after the 
commencement of this Act) or disposed of or created 
under section forty-nine of the Act of 1875 before the 
commencement of this Act becomes satisfied, or the 
registered proprietor of the land becomes entitled to 
require the same to be vested in or surrendered to him, 
and the entry (if any) for protecting the same on the 
register has been cancelled, then the same shall, without 
any conveyance, vest and be deemed always to have 
vested in the registered proprietor of the land, as if the 
same had been conveyed or surrendered to him, as the 
case may be.

(5) Nothing in this section shall operate to render 
valid a lease registered with possessory or good lease­
hold title.

As to sub- 1 7 1 . - ( l )  Where Any transaction relating exclu-
siiHary deeds sively to registered land or to a registered charge is 

capable of being effected and is effected by, a registered 
disposition then, subject to any prescribed exceptions, 
any deed or instrument, other than the registered dis­
position, which is executed by the registered proprietor 
for the purpose of giving effect to the transaction shall 
be void so far as the transaction is carried out by the 
registered disposition.

(2) Rules mAy be made for providing for cases in 
which any additional deed or instrument may be properly 
executed and for enabling the registrar to certify that in 
any special cases an additional deed or instrument will 
be proper and valid.

Conversion into Absolute or Good Leasehold Title.
Conversion 1 7 2 .— (1) Where land has been registered with a
into absolute possessory title before the commencement of this Act,

off the 
register.
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and the registrar is satisfied as to the title, he may or good 
register it at any time as absolute or good leasehold, leasehold 
whether the registered proprietor consents to such regis- 
tration or not, but, unless the registration is made on 
the application of the registered proprietor, without 
charging any fee therefor.

(2 ) Where the registrar is satisfied as to the title, 
he may, on a transfer for valuable consideration of land 
registered with a qualified, good leasehold or possessory 
title, enter the title of a transferee as absolute or good 
leasehold as the case may require or admit, whether the 
transferee consents or not, but in that case no additional 
fee shall be charged.

(3) The following provisions shall apply with respect 
to land registered with a qualified or possessory title :—•

(«) Where the title registered is possessory the appli­
cation for the registration of a transfer shall,

• subject to any provisions to the contrary which 
may be prescribed, be accompanied by all the 
documents of or relating to the title (including 
contracts, abstracts. Counsel’s opinions, requisi­
tions, and replies, and other like documents), in 
the applicant’s possession or under his control; 
and where the title registered is qualified, with 
such documents (if any) as relate to the matters
excepted from the effect of registration; and •

(i)  Where the land has been registered, if freehold 
land, for fifteen years, or if leasehold land, for 
ten years, with a possessory title, the registrar 
shall, if satisfied that the registered proprietor 
is in possession, and after giving such notices 
(if any) as may be prescribed, enter the title 
o f the proprietor of the freehold land as absolute 
and the title of the proprietor of the leasehold 
land as good leasehold, save that if the date of 
first registration occurred before the first day 
of January, nineteen hundred and nine, the 
registrar shall have power to postpone the 
registration of an absolute or good leasehold 
title until, after investigation, he is satisfied in 
regard to the title;
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(c) Where the land has been registered with a good 
leasehold title for at least ten years, the regis­
trar may, subject to the payment of any addi­
tional insurance fee and to any advertisements 
or inquiries which may he prescribed, and if 
he is satisfied that the registered proprietor or 
successive registered proprietors has or have 
been in possession during the said period, at 
the request of the proprietor enter his title as 
absolute.

(4) Provided that, if any claim adverse to the title 
of the registered proprietor has been made, an entry 
shall not he made on the register under this section 
unless and until the claim has been disposed of.

( 5 )  Any person (other than the registered pro­
prietor) who suffers loss by reason of any entry on 
the register made by virtue of this section shall he 
entitled to he indemnified under the Acts as if a mis­
take had been made in the register.

Effect o f  the Limitation Acts in respect o f  Pegistered
Land.

Acquisition! 173 . Section twelve of the Act of 1897 is hereby 
of tide hy repealed and the following section shall he substituted 
posBession. therefor

(1) The Limitation Acts shall apply to registered 
land in the same manner and to the same extent 
as those Acts apply to land not registered, 
except that where, if the land were not regis­
tered, the estate of the person who is the regis­
tered proprietor of the land would he extinguished, 
such estate shall not he extinguished but shall 
he deemed to he held, hy the registered pro­
prietor for the time being, in trust for the person 
who ha,s acquired title against any registered 
proprietor by virtue of the said Acts, but with­
out prejudice to the estates and interests of any 
other person interested in the land whose estate 
or interest is not extinguished hy those Acts ;

(2) Any person claiming to have acquired a title 
under the Limitation Acts to the registered 
estate in the land may apply to be registered

, as proprietor thereof :
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(3) The registrar shall, on being satisfied as to the 
applicant’s title, enter the applicant as pro­
prietor of the land either with absolute, good 
leasehold, or possessory title, as the case may 
require, but without prejudice to any estate or 
interest protected by any entry on the register 
which may not have been fextinguished under 
the Limitation Acts, and such registration shall, 
subject as aforesaid, have the same effect as 
the registration of a first registered proprietor; 
but the registered proprietor or the applicant 
or any other person interested may apply to 
the court for the determination of any question 
arising under this section :

(1) If, in the opinion of the registrar, any pur­
chaser or person deriving title under him 
whose title, being registered or protected on 
the register, is prejudicially affected by any 
entry under this section, ought, in the special 
circumstance of the case, to be compensated, 
then the registrar may award to him indemnity 
of such amount as he may consider just, in 
like manner as if such purchaser or person had 
suffered loss by the rectification of the register, 
provided that no sum shall be payable for 
indemnity under this section, unless that sum 
can be paid out of the indemnity fund without 
recourse to the Consolidated Fund :

(5) Ruhis may be made for applying (subject to any 
necessary modifications) the provisions of this 
section to cases where an easement, right or 
privilege has been acquired by prescription.

Rectification and Indemnity.

1 7 4 .— (1) The register may be rectified pursuant Rectification 
to an order of the court or by the registrar, subject to of tlie 
appeal to the court, in any of the following cases, but 
subject to the following provisions:—

(«) In any of the cases mentioned in sections ninety- 
five or ninety-six of the Act of 1875 (as 
amended) ; and
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Right to 
indemnitj 
in certain 
cases.

(6 ) In any case and at any time with the consent 
of all persons interested; and 

(c) Where the court or the registrar is satisfied that 
the registration of any person as first proprietor 
of land, or of a charge, mortgage, or other 
interest, or that any notice or other entry in 
the register for protecting any estate, right, or 
interest has heen obtained by fraud, by annulling 
the registration, notice or other entry; and 

{d) Where two or more persons are, by mistake, 
registered as proprietors of the same freehold 
or leasehold land or of the same charge, mort­
gage, or other registered interest, by cancelling 
one or more of the registrations ; and 

(c) In any other case where, by reason of any error 
or omission in the register, or by reason of any 
entry procured by fraud or made under a 
mistake, it may he deemed just to rectify the 
register.

(2) The register may he rectified under this section, 
notwithstanding that the rectification may affect any 
estates, rights, charges, or interests acquired or protected 
hy registration, or hy any entry on the register, or 
otherwise.

(3) The register shall not he rectified, except for 
the purpose of giving effect to an overriding interest, so 
as to affect the title of the registered proprietor of the 
land who is in possession, unless such proprietor is a 
party or privy or has caused or substantially contributed, 
by his act, neglect, or default, to the fraud, mistake, or 
omission in consequence of which such rectification is 
sought, or unless the immediate disposition to him was 
void, or the disposition to any person through whom he 
claims (otherwise than for valuable consideration) was 
void, or unless for any other reason, in any particular 
case, it is considered that it would be unjust not to 
rectify the register against him.

(4) Where a person is in possession of registered land 
in right of a minor interest, he shall, for the purposes 
of this section, be deemed to be in possession as agent 
for the registered proprietor.

1 7 5 .— (1) Subsections (1 ), (2 ), (3), and (4) of 
section seven of the Act of 1897 are hereby repealed
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and the following provisions shall have effect in lieu 
thereof:—

“  (1) Subject to the provisions of the Acts to the 
contrary, any person suffering loss by reason 
of any rectification of the register under the 
Acts shall be entitled to be indemnified :

“  (2) Where an error or' omission has occurred in 
the register, hut the register is not rectified, 
then any person suffering loss by reason of such 
error or omission, shall, subject to the provisions 
of the Acts, he entitled to he indemnified;

“  (3) Where any person suffers loss by reason of 
the loss or destruction of any document lodged 
at the registry for inspection or safe custody, 
or an error in any official search, he shall be 
entitled to be indemnified under the A cts:

“  (4) Subject as hereinafter provided, a registered 
proprietor of land or a charge claiming in good 
faith under a forged disposition shall be deemed 
to have suffered loss thereby and be entitled 
to be indemnified under the Acts :

“ (5) No indemnity shall be payable under the Acts 
in any of the following cases :—

“ (a) Where the applicant has himself 
caused or substantially contributed to the loss 
(whether arising by reason of any fraud, 
error, or omission) by his fraud, or derives 
title (otherwise than tmder a disposition for 
valuable consideration which is registered or 
protected on the register) from a person so 
committing fraud;

“  (6) On account of any mines and minerals 
not being comprised in the registered title, or 
of the existence of any adverse rights to work 
or get mines and minerals, unless a note is 
entered on the register that the mines and 
minerals are registered;

“  (c) On account of costs incurred in taking 
or defending any legal proceedings without the 
consent of the registrar :

“  (6 ) Where an indemnity is paid in respect of the 
loss of an estate or interest in or charge on land, 
the amount so paid shall not exceed—

“  (a) Where the register is not rectified, 
the value of the estate, interest or charge at
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the time when the error or omission which 
caused the loss, was made;

“  {b) Where the register is rectified, the 
Talue (if there had been no rectification) of 
the estate, interest or charge immediately 
before the time of rectification.

“  (7) In granting any indemnity the registrar may 
have regard to any costs and expenses properly 
incurred in relation to the matter, and may add 
the same to the amount of the indemnity money 
which would otherwise be payable.”

(2) In subsection (6 ) of section seven of the Act of 
1897 the word “ fraud” is hereby substituted for the 
words “ act, neglect, or default” at the end of that 
subsection.

(3) The registrar shall he entitled to enforce, on 
behalf of the Crown, any express or implied covenant or 
other right which the person who is indemnified would 
have been entitled to enforce in relation to the matter 
in respect of which indemnity has been paid.

(4) Subsection (7) of section seven aforesaid shall 
take efPect subject to the following provisions :—

(i) Where a claim to indemnity arises in consequence 
of the registration of land with an absolute or 
good leaseholc), title, the claim shall be enforceable 
only if made within six years from the date of such 
registration, except in the following cases:—

{a) Where at the date of registration the 
person interested is an infant, the claim by 
him may be made within six years from the 
time he attains full age; or

(6 ) In the case of settled land, or land held 
on trust for sale, where a person is interested 
in remainder or reversion, the claim by him 
may be made within six years from the time 
when his interest falls into possession ; or

(c) Where a claim arises in respect of a 
restrictive covenant affecting freehold land 
which by reason of notice or the registration 
of a land charge or otherwise was binding on 
the first registered proprietor at the time 
of first registration, the claim shall only be
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enforceable within six years from the breach 
of the covenant:

(ii) Where any person interested is entitled as a 
proprietor of a charge or as a mortgagee pro­
tected by a caution in the specially prescribed 
form, the claim by him may be made within 
six years from the last payment in respect of 
principal or interest.

Conti'acts, Acquisition o f Easements, and Evidence.
176.— (1) Subject to any entry to the contrary on As to cou- 

the register, the registered proprietor of any land, or tracts and 
charge, may enter into any contract in reference thereto 
in like manner as if the land or charge had not been ^ 3̂ °̂ 
registered, and, subject to any disposition for valuable other 
consideration which may be registered or protected on benefits, 
the register before the contract is completed or protected 
on the register, the same may be enforced as a minor 
interest against any succeeding registered proprietor in 
like manner and to the same extent as if he were an 
assign.

(2 ) A  contract entered into for the benefit of 
registered land or a charge may (if the same would 
have been enforceable by the owner for the time being 
of the land or charge, if not registered, or by a person 
deriving title under the party contracting for the benefit) 
be enforced by the registered proprietor for the time 
being of the land or charge.

(3) The registered proprietor of land may accept for 
the benefit thereof the grant of any easement, right, or 
privilege or the benefit of any restrictive covenant or 
provision (affecting other land whether registered or not) 
in like manner and to the same extent as if he were 
legally and beneficially entitled to the fee simple in 
possession or to the term created by the registered lease 
for his own benefit free from incumbrances.

(d) I f  before the registration of any freehold or 
leasehold land with an absolute or good leasehold title 
any easement, right, or privilege has been acquired for 
the benefit of the land, then, on such registration, the 
easement, right, or privilege shall, subject to any entry 
to the contrary on the register, become appurtenant to 
the registered estate in like manner as if it had been 
granted to the proprietor who is registered as aforesaid.
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effect of 
covenants 
for title.

Provisions 177.— (l)  Subsection (1) of section sixteen of the Act
as to vendor of 1 8 9 7  is hereby repealed and the following provisions 
and pur- shall he substituted therefor:—
eiiasor, and

On a sale of registered land—
(а) The vendor shall, notwithstanding any stipula­

tion to the contrary, at his own expense furnish 
the purchaser with an authority to inspect the 
register, and, if required, with a copy of the 
subsisting entries in the register and of any 
filed plans and copies or abstracts of any docu­
ments or any part thereof noted on the register 
so far as they respectively affect the land to 
be sold (except charges or incumbrances regis­
tered or protected on the register which are 
to be discharged at or prior to completion):

Provided that unless the purchase money 
exceeds one thousand pounds the costs of 
the copies and abstracts of the said entries 
plans and documents shall, in the absence 
of any stipulation to the contrary, be borne 
by the purchaser requiring the same :

(б ) The vendor shall, subject to any stipulation to 
the contrary, at his own expense furnish the 
purchaser with such copies, abstracts and 
evidence (if any) in respect of any subsisting 
rights and interests appurtenant to the regis­
tered land as to which the register is not 
conclusive, and of any matters excepted from 
the effect of registration as the purchaser would 
have been entitled to if the land had not been 
registered;

(c) Except as aforesaid, and notwithstanding any 
stipulation to the contrary, it shall not be 
necessary for the vendor to furnish the pur­
chaser with any abstract or other written 
evidence of title, or any copy or abstract  ̂ of 
tbe land certificate or of any certificate of 
charge:

(d) Where the register refers to a filed abstract 
or copy of or extract from a deed or other 
document such abstract or extract shall as 
between vendor and purchaser be assumed to 
be correct, and to contain all material portions 
of the original, and no person dealing with 
registered land or a registered charge shall
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have a right to require production of the 
original, or he affected in any way by any 
provisions of the said document other than 
those appearing in such abstract, copy, or 
extract, and any person suffering loss by reason 
of any error or omission in ^uch abstract, copy, 
or extract shall be entitled to he indemnified 
under the Acts.

(2) Subsection (3) of section sixteen aforesaid is 
hereby repealed and in substitution therefor rules may be 
made for prescribing the effect of covenants implied by 
virtue of section seven of the Conveyancing Act, 1881, in 
dispositions of registered land.

1 7 8 .— (1) Office copies of and extracts from the 
register and of and from documents and plans filed in 
the registry shall be admissible in evidence in all causes 
and matters and between all persons or parties to the 
same extent as the originals would be admissible, but any 
person suffering loss by reason of the inaccuracy of any 
such copy or extract shall he entitled to be indemnified 
under the Acts, and no solicitor, trustee, personal repre­
sentative, or other person in a fiduciary position shall 
he answerable in respect of any loss occasioned by relying 
on any such copy or extract.

(2) When any document is delivered or returned by 
the registrar to "any person, he may require such person 
to give, at the cost of the registry, a statutory acknow­
ledgment of the right of the registrar and his successors 
in office to pipduction of such document and to delivery 
of copies thereof, and may endorse notice of such right 
on the document, and the acknowledgment shall not be 
liable to stamp duty.

Office copies 
&c. to be 
evidence, anil 
as to right of 
production.

Frovisions as to Bankruptcy.
1 7 9 .— (1) The registrar shall as soon as practicable Provisions! 

after registration of a petition in bankruptcy as a lis to bank- 
pendens under Part I. of this Act register a notice (in fuptcy of 
this Act called a creditor’s notice) under section fifty of pro*pr\e*tor 
the Act of 1875 (as amended) against the title of any 
registered proprietor of land or a charge which appears 
to he affected, and such notice shall protect the rights 
of all creditors, and unless cancelled by the registrar in 
the prescribed manner such notice shall remain in force

    
 



222 Ch . 1C. Law o f Property Act, 1922. 12 & 13 G eo . 5.

until a bankruptcy inhibition is registered or the trustee 
in bankruptcy is registered as proprietor. No fee shall 
be charged for the registration of the notice.

(2) Unto, a creditor’s notice is registered, a petition 
in bankruptcy filed after the commencement of this Act 
shall not, as respects any registered disposition for money 
or money’s worth of land or a charge, be notice or evidence 
of any act of bankruptcy therein alleged.

(3) The registrar shall, as soon as practicable after 
registration under the Land Charges Itegistration and 
Searches Act, 1888, and Part I. of this Act, of a receiving 
order in bankruptcy against a registered proprietor of land 
or a charge, enter an inhibition (in this Act called a 
bankruptcy inhibition) against the title of the proprietor 
in the prescribed manner. No fee shall be charged for 
the registration of the inhibition.

(1) Prom and after the entry of a bankruptcy inhi­
bition, no dealing affecting the estate or charge of the 
registered proprietor, other than the registration of the 
trustee in bankruptcy, shall be entered on the register 
until the inhibition is vacated as to the land or charge 
affected or some part thereof.

(5) Notwithstanding anything to the contrary con­
tained in subsection (6 ) of section nine of the Act of 
1897, the trustee in bankruptcy shall not be entitled to 
deal with the land or charge by a registered disposition 
unless and until he is registered as proprietor thereof.

(6 ) I f and when a registered proprietor of land or a 
charge is adjudged bankrupt, his registered estate or 
interest, if belonging to him beneficially, and whether 
acquired before or after the date of adjudication, shall 
vest in the trustee in bankruptcy in accordance with the 
statutory provisions relating to bankruptcy for the time 
being in force.

(7) The title of the trustee in bankruptcy acquired 
after the coiimiencement of this Act shall as from the 
date of the disposition nevertheless be void as against a 
purchaser in good faith for money or moneys worth who 
is registered as proprietor of land or a charge after an 
available act of bankruptcy has been committed unless, 
at the date of such disposition, either a creditor’s notice 
or a bankruptcy inhibition has been registered; but a 
purchaser who, at the date of the execution of the regis­
tered disposition, has notice of an available act of bank-
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ruptcy, or of the petition, receiving order, or adjudication, 
shall not he deemed to take in good faith.

(8 ) Where the estate of a bankrupt proprietor suffers 
loss hy reason of the omission of the registrar to register 
a creditor’s notice or bankruptcy inhibition, as required 
hy this section, or on account of thd execution or regis­
tration of a disposition after a petition is registered as a 
lis pendens or after a receiving order is registered and 
before the registration of a creditor’s notice or bank­
ruptcy inhibition, then the trustee in bankruptcy shall 
be entitled to indemnity as a person suffering loss hy 
reason of an error or omission in the register.

(9) I f  neither a creditor’s notice nor a bankruptcy 
inhibition is registered against a bankrupt proprietor, 
then nothing in this section shall prejudicially affect a 
registered disposition of a registered estate or charge 
acquired by the bankrupt after adjudication, which 
would have been valid by virtue of section forty-seven
of the Bankruptcy Act, 1914, if the land or charge had 4&5Geo.5. 
not been registered.

(10) If and when a bankruptcy inhibition is wholly 
or partially vacated, otherwise than by reason of the 
registration of the trustee in bankruptcy, any registered 
estate or interest vested in the trustee in bankruptcy 
shall, as respects the land or charge to which the vaca­
tion extends, be divested, and the same shall vest in the 
registered proprietor in whom it would have been vested 
if there had been no adjudication in bankruptcy.

(11) The official receiver or trustee in bankruptcy 
may inspect tTie register of any proprietor against whom 
a receiving order has been made, and any creditor, on 
behalf of himself and all other creditors, or the official 
receiver or trustee in bankruptcy may lodge a caution 
against a registered proprietor in respect of any minor 
interest affecting the registered estate.

(1 2 ) Rules shall be made under the Acts—
(a) For postponing the registration of a creditor’s 

notice or bankruptcy inhibition, where the 
names, address and description of the debtor 
appearing in the application for the registra­
tion of the lis pendens or receiving order are 
not identical with those stated in the register 
until the registrar is satistied as to the identity 
of the debtor;
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(6 ) For requiring the official receiver to notify 
to the registrar any niistake occurring in 
the receiving order or any other fact relevant 
to any proposed amendment in the register; 
and for enabling the registrar to make any 
consequential amendment;

(c) For providing for the whole or partial vaca­
tion (subject to notice to the official receiver 
or trustee in bankruptcy and to his right to 
appeal to the court) of a bankruptcy inhibi­
tion, where the receiving order is rescinded or 
the bankruptcy is annulled, or the registrar 
is satisfied that the bankruptcy proceedings 
do not affect or have ceased to affect the 
statutory powers of the bankrupt to deal with 
the registered estate or charge.

Diselaimer 1 8 0 . Where a trustee in bankruptcy disclaims a
of a lease by registered lease under section fifty-four of the Bank- 
Lnkn? t̂cv Act, 1911, and an order is made by the court

 ̂ ' '  vesting the lease in any person, the order shall direct the 
alteration of the register in favour of the person in whom 
the lease is so vested, and in such case the registrar shall, 
on being served with such order, forthwith (without notice 
to the bankrupt or any other person and without requiring 

. production of the land certificate) alter the register 
accordingly, and no right to indemnity under the Acts 
shall arise by reason bf such alteration.

As to Death Duties. ,
Protection 1 8 1 . Section thirteen of the Act of 1897 and all
cL^sers from provisions of the Acts relating to the death duties
claims for hereby repealed, and the following section shall be
death duties. Substituted therefor:—

(1) A  registered disposition in favour of a purchaser 
shall pperate to vest in him the estate or interest 
transferred or created by the disposition free 
from all claims of His Majesty for death duties, 
notwithstanding that notice of a claim for duties 
may be noted on the register imder this section, 
but the person making the disposition and the 
funds and other property derived therefrom, shall 
be and remain liable for all such duties and 
claims for which he was liable:
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(2) A  disposition to any person, other than a pur­
chaser, shall take effect subject to any charge for 
payment of death duties and the interest thereon, 
whether notice o f a claim for the duties is entered 
on the register or n o t:

(3) A  personal representative, in whom the registered 
estate vests on a death, shall he accountable 
for all death duties which may become leviable or 
payable on the death of the deceased in respect of 
the registered land or any interest therein:

(4) In every other case the proprietor of a registered 
estate (other than a purchaser who acquires a 
registered estate free from the charge for duties) 
shall be accountable for all the death duties which 
become leviable or payable in respect of that 
estate or of any minor interest capable of being 
overridden by a registered disposition made by 
h im :

(5) The personal representative or other proprietor 
who disposes of a registered estate to a purchaser 
by a disposition which is registered or protected 
on the register and the proceeds of sale, funds, 
and other property (if any) derived from the 
disposition and the income thereof shall (subject 
as herein-after provided) be and remain liable in 
respect of and stand charged with the payment 
of the duties which are overridden by the dis­
position, together with any interest payable in 
respect of the same:

(6 ) Notwithstanding that any duties may be payable 
by instalments, on a disposition of a registered 
estate by way of sale, exchange, or charge, all 
death duties payable in respect of the land 
dealt with remaining unpaid which are over­
ridden by such disposition, shall immediately 
become payable and carry interest at the rate o f  
four poimds per centum per annum from the 
date of the disposition ;

Provided that where, by reason of this sub­
section, an amount is paid or becomes payable 
for duties and interest in excess of the amount 
which would have been payable if the duties 
had continued to be paid by instalments, then 

P
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such excess shall he repaid or allowed as a 
deduction by the Commissioners of Inland 
Revenue:

(7) "Where, on the death of a registered proprietor, 
a charge for death duties has been registered as 
a land charge under the Land Charges Registra­
tion and Searches Act, 1888, and Part I. of this 
Act, the registrar shall enter notice on the 
register in the prescribed manner of the charge :

(8 ) When any such notice is entered, the registrar 
shall, before registering or entering notice of any 
disposition which would operate to override the 
charge for duties, give notice of the intended 
registration or entry to the said Commissioners, 
and cancel the notice of the claim for duties so 
far as it delates to the land or interest therein 
comprised in the disposition :

(9) When all claims for duties have been satisfied, or 
no such claims arise, or the said Commissioners 
are satisfied that the duties will he paid or com­
muted, they shall notify the fact to the registrar, 
who shall thereupon cancel the notice (if any) 
of the claim :

(10) Por the purpose of raising the duty, and the 
costs of raising the same, the personal repre­
sentative or other registered proprietor account­
able as aforesaid shall have aU the powers which 
are by any statute conferred on any person for 
raising the duty:

(1 1 ) Notwithstanding that any duties are by this 
section made payable by the personal representa­
tive or registered proprietor of the land, nothing 
herein contained shall affect the liability of the 
persbns beneficially interested or of their, minor 
interests in respect of any duty, and they shall 
accordingly account for or repay the same and 
any interest and costs attributable thereto, to the 
said Commissioners or to the personal representa­
tive or other proprietor made accountable, and 
nothing in this section shall affect the remedies 
of the said Commissioners against any person 
other than a purchaser:
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(12) Capital money liable to be laid out in the pur­
chase of land to be settled in the same manner as 
the land in respect of which the duty became 
payable, and personal estate held on the same 
trusts as the proceeds of sale of land (in respect 
of which the duty became payable) held on trust 
for sale may, by the direction of the person 
accountable, and although the duty is only pay­
able in respect of a minor interest which is or 
is capable of being overridden by a disposition 
to a purchaser, be applied in discharging all or 
any of the duties and costs aforesaid:

(13) Where the duties would not, except by virtue 
of the last subsection, be payable out of the 
capital money, or personal estate aforesaid, 
then the amount so paid shall be repaid by 
the person liable for the duty to the trustees 
of the settlement or trustees for sale, by the 
like instalments and at the like rate o f  interest 
by and at which the unpaid duty and the 
interest thereon might have been paid if the 
land had not been disposed of, and the minor or 
other interests of the persons liable and remain­
ing subject to the settlement of the land or of

• the proceeds of sale shall stand charged with the 
repayment of the instalments and interest afore­
said ; and the trustees of the settlement or the 
trustees for sale shall be entitled to recover and 
receive any excess of duty which may become 
repayable by the said Commissioners :

( I f )  Nothing in this section shall impose on a per­
sonal representative, trustee, or other person in a 
fiduciary position, as such, any liability for pay­
ment of duty, in excess of the assets (in d u in g  
real estate) vested in him or in the trustees of 
the settlement, which shall for the time being be 
available in his or their hands for the payment 
of the duty, or which would have been so avail­
able but for his jor their own neglect or default, 
or impose on the proprietor of a registered 
charge any liability to discharge death duties 
unless the claim was paramount to his charge :

(15) In this section “  purchaser ”  only includes a 
pTirchaser for money or money’s worth :

P 2
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Special or 
additional 
personal 
representa­
tives.

(16) This section (including the repeals therein) only 
applies to death duties which become payable or 
leviable after the commencement of this Act.

Personal Representative.
1 8 2 .— (1) Where a special or additional personal 

representative is appointed by the court under Part IX . 
of this Act, in reference to registered land, then on pro­
duction of the order he shall be registered as proprietor 
either solely or jointly with any of the other personal 
representatives, as the case may require, and a copy of the 
order shall he filed at the registry.

(2) Pending an application for the appointment of a  
special or additional personal representative a caution may 
he lodged under section fifty-three of the Act of 1875 by 
any person intending to apply to the court for the 
appointment.

Compulsory Registration on Sale.
Power to 1 8 3 .— (1) In subsection (1) of section twenty of the
tration 1897 the words beginning “ a person shall not*'
tuie on sale, of that subsection are hereby repealed,

and the following words are hereby substituted therefor:—
“  Every conveyance on sale of freehold land, executed 

on or after the day specified in the order which 
makes registration of title to land in that area 
compulsory on sale, shall (save as hereinafter 
provided), on the expiration of two months from 
the date thereof or of any authorised extension 
of that period, become void so far as regards the 
grant or conveyance of the legal estate in the 
land within the area affected comprised in the 
conveyance unless the grantee or his successor 
in title or assign has in the meantime applied 
to he registered as proprietor of such land ; and 
the expression ‘ grantee ’ means the person who 
is entitled to he registered as proprietor of the 
land:

“  Provided always that the registrar, or the court on 
appeal from the registrar, may, on the applica­
tion of any person interested in any particular 
case in which the registrar or the court is
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satisfied that the application for first registration 
cannot he made within the said period, or can 
only be made within that period by incurring 
unreasonable expense, or that the application 
has not been made within the said period by 
reason of some accident or other sufficient cause, 
make an order extending the said period; and 
if such order be made, then, upon the regis­
tration of the grantee or his successor or assign, 
a note of the order shall be endorsed on the 
conveyance.

“  Provided also that, in the case of land in an area 
where, at the date of the commencement of 
the Law of Property Act, 1922, registration of 
title is already compulsory on sale, this sub­
section shall apply to every conveyance on sale 
of freehold land executed on or after the day of 
the commencement of that Act.”

(2) Rules under the Acts may provide for applying 
the provisions thereof to dealings with the land which 
may take place between the date of such conveyance and 
the date of the application to register, as if such dealings 
had taken place after the date of first registration; for 
registration tc be effected as of the date of the appli­
cation to register, and for applying the provisions of 
section twenty aforesaid (as amended) to the case of 
leasehold land.

(3) In section twenty aforesaid (as amended) the 
expression “  conveyance on sale ”  does not include an 
enfranchisement or extinguishment of manorial incidents 
whether under Parts Y . and Y I. of this Act, or other­
wise, but shall after the commencement of this Act 
include a conveyance by way of exchange, where money 
is paid for equality of exchange.

(4) Por preserving the power to make orders under 
section twenty aforesaid at the instance of a county 
council, the following provision shall be substituted for 
subsection (8 ) of that section, namely:—

“ At a meeting of a county council, at which at 
least two-thirds of the whole number of the 
members shall be present, a resolution may be 
passed, at any time after the commencement of 
this Act, signifying the desire of the county council
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that registration of title shall he compulsorily 
applied to the county over which such council 
has jurisdiction, or to any part thereof; and there­
upon an order may be made as respects the 
county or part of a county to which the resolution 
extends ” :

Subsections (5) and (6 ) of section twenty aforesaid 
shall not apply to any order so made.

(5) At any time after the expiration of ten years 
from the commencement of this Act, hut not earlier, 
an order may be made under the said section without 
complying with the provisions of subsections (6 ) (7) and
(9) thereof, but subject to and in accordance with the 
following provisions:

(i) The county council and any law society ŵ hose 
district is proposed to he affected, or either of 
them, may, within six months after receipt of 
notice by the county council of any proposed 
order, pass a resolution that a public inquiry 
shall he held in the county proposed to he 
affected, as to the desirability of extending 
compulsory registration of title (on sale) to the 
county or part of the county intended to he 
affected; and the county council within ten 
days of the receipt of such notice shall furnish 
a copy thereof to any such law society, and 
notwithstanding anything to the contrary in 
subsection (5) of section twenty aforesaid notice 
of the proposed order may he given at any time 
within eighteen months before the' date on which 
the order is to take effect:

(ii) A  copy of the resolution shall be sent to the 
Lord Chancellor:

(iii) After the receipt of a copy of the resolution 
the Lord Chancellor shall, after consultation with 
the Law Society, appoint a person, being a 
practising member of the legal profession, to hold 
and conduct the inquiry and shall fix the date and 
place on and in which the inquiry is to he held:

(iv) The liord Chancellor may make rules as to the 
conduct of any such inquiry, the manner in 
which the expenses thereof are to he borne and 
any other matters relating to the inquiry, and 
may revoke or vary any such rules :
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(y) At any such inquiry the county council and such 
other persons as may be admitted by the person 
holding the inquiry, or may Ije nominated by 
or on behalf of any such law society as aforesaid 
and all other persons willing to give evidence, 
shall be entitled to submit reasons, whether local 
or general, for or against thd extension of com­
pulsory registration of title (on sale) to the 
county or part of the county intended to be 
affected:

(vi) The person holding the inquiry shall, after the 
completion thereof, forthwith report the result, 
stating the facts and reasons upon which the 
result is arrived at, in writing to the Lord 
Chancellor, who shall cause the report to be 
published in the Gazette or in such other manner 
as he may prescribe :

(vii) If, after the publication of the report, or jifter 
the period, within which a resolution that an 
inquiry be held may be passed, has expired with­
out any such resolution being passed, the Lord 
Chancellor decides to proceed with the draft 
Order (with or without amendment) he shall 
cause such draft to be laid upon the table of 
each House of Parliament:

(viii) The Order shall not be made unless both Houses 
by resolution approve the draft, either without 
modification or with modifications to which 
both Houses agree; but, upon such approval 
being given, the Order may be made in the form 
in which the draft has been approved:

(ix) Not more than one such Order shall be made 
within the period of eleven years from the 
commencement of this A c t ;

(x) Tlie first Order shall not affect more than one 
county with any county borough surrounded by 
or contiguous to such county:

(xi) Any proceedings preliminary to the making of 
the Order may be taken before the expiration 
of the said period of ten years.

( 6 ) Where an order is made under the said section 
which applies to any of the Hidings of Yorkshire the order
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may provide for the transfer to the office of Land Registry 
of the business of the local deed registry established for 
the Riding, or for the local deed registry being constituted 
a district registry under the Acts and for such district 
registry being administered by the county council or, with 
the consent of the county council, may contain such other 
provisions as appear expedient with respect to the local 
deed registry; and the order may contain such supple­
mental, incidental, and consequential provisions (including 
provisions for the modification of the enactments relating 
to the constitution and administration of the local deed 
registry, and for the payment of compensation to the 
county council of the Riding in respect of future loss of 
fees or otherwise, and to the officers of the registry) as 
appear necessary or expedient for the purposes of the 
order.

(7) The words "h u t no sum shall he payable for 
comjjensation in respect of any future loss of fees con­
sequent upon such transfer ”  at the end of subsection (3) 
of section twenty-three of the Act of 1897 are hereby 
repealed.

Miscellaneous Provisions.

Fee ordere, 1 8 4 .— ( l )  The Lord Chancellor, with the consent of
and accounts. Treasury, may, by ^order, from time to time provide 

for the manner in which the money advanced for the 
acquisition of the site and the erection of new offices at 
the registry (so far as not already provided for by the 
existing sinking fund) shall he repaid, secured, or other­
wise provided fo r ; and also for the manner in which 
accounts of receipts and expenditure, as between the 
several departments of the Land Registry, are to he kept.

(2) Specially reduced fees may he authorised to he 
charged on the registration of title to land wholly 
acquired for the purpose of being used as a street or for 
street widening or improvements or when acquired by 
a Government Department, a local authority, or other 
statutory body for permanent objects not involving a 
resale or other disposition.

Land 
Registry 
Public De-

1 8 5 .— (1) The Commissioners of Inland Revenue, 
other Government Departments, and local authorities may
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furnish to the registrar (on his request) such particulars partmeuts 
and information in regard to land and charges, and the meaning 
registrar may in like manner furnish to the Commis- Land̂ Kê  
sioners of Inland Eevenue, other Government Depart- .ristrar.’’ 
ments,' and local authorities (on their request) such 
particulars and information as they ^re respectively by 
law entitled to require owners of property to furnish to 
them direct.

(2) The registrar shall he known and shall he 
referred to in all proceedings as the 
trar.”

“  Chief Land Kegis-

1 8 6 .  — (1) The remuneration of solicitors in con­
veyancing and other non-contentious business under the 
Acts, shall from time to time be prescribed and regulated 
by general orders made by the committee in England 
constituted or nominated under section two of the 
Solicitors Bemuneration Act, 1881; provided that the 
Chief Land Begistrar shall, for the purposes aforesaid, be c. 44 
an additional member of that committee.

(2) The provisions of the last-mentioned Act shall 
apply to any general order made under this section.

(3) Subsection (4) of section one hundred and eleven 
of the Act of 1875 is hereby repealed.

1 8 7 . — (1) In this Part of this Act “ the Act of
1875”  and “ the Act of 1897”  mean respectively the 
Land Transfer Acts, 1875 and 1897; and “ the A cts”  
mean the Acts of 1875 and 1897 and this Part of this 
Act. ,

(2) This Part of this Act shall be construed as one 
with the Acts of 1875 and 1897, and may be cited with 
those Acts as the Land Transfer Acts, 1875 to 1922.

(3) The Acts apply to land of every tenure, including 
land, subject or not to manorial incidents, enfranchised 
by Part V. of this Act.

Uemunera- 
tion of solici­
tors.

44 & 45 Viet.

Short titles ; 
extent.

Part X I.
G e n e r a l * P r o v is io n s . 

this Act miless a contrary intention General
definitions

1 8 8 . In
appears—

(1 ) “ Lahd”
and minerals, buildings or parts (whether the court,

. and jurisdic-
includes land of any tenure, and mines tion of the
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dhision is horizontal, vertical or otherwise) of 
buildings and other corporeal hereditaments; 
also a manor, an advowson, and a rent and other 
incorporeal hereditaments, and an easement, 
right, privilege, or benefit in, over, or derived 
from land; but not an imdivided share in land ; 
and “  mines and minerals ”  include any strata 
or seam of minerals or substances in or under 
any land, and powers of working and getting 
the same but not an undivided share thereof;

( 2 ) “  llegistered land ”  means land registered under 
the T.and Transfer A cts;

(3) “  Possession”  includes receipt of rents and profits 
or the right to receive the same, if any; and 
“  income ”  includes rents and profits;

(4) “  W ill ”  includes codicil;

(5) “  Rent ”  includes a rent service or a rentcharge, 
or other rent, toll, duty, royalty, or annual or 
periodical payment, in money, or money’s worth, 
issuing out of or charged upon land, but does 
not include mortgage interest;

(6 ) “  Court ”  means the High Court of Justice, and 
also the Court of Chancery of the County Palatine 
of Lancaster or Durham, or the county court, 
where those courts respectively have jurisdiction; 
and all matters within the jurisdiction of the 
High Court under this Act shall, subject to the 
Acts regulating the court, be assigned to the 
Chancery Division of the court; and every 
application to the court under this Act shall, 
except where it is otherwise expressed and 
subject to any rules of court to the contrary, 
be by spmmons at chambers, and the court shall 
have full power and discretion to make such 
order as it thinks fit respecting the costs, charges 
and expenses of all or any of the parties to any 
application;

(7) “  Property ”  includes any thing in action, and any 
interest in real or personal property, and “  notice ”  
includes constructive notice;
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(9)

(8 ) In reference to any estate, right, or interest the 
“  person able to dispose thereof on a sale ”  means 
the person (including a mortgagee whose power 
of sale has arisen) who is able on a sale to 
convey the same to a purchaser free from incum­
brances and includes the other persons (if any) 
whose concurrence or consent, for the purpose of 
giving a receipt for the purchase money or con­
veying any estate or interest or consenting to 
the sale, is necessary for the completion of the 
sale;

“ The Land Transfer A cts”  means the Land 
Transfer Acts, 1875 and 1897, and includes any 
Act consolidating or amending the same, in­
cluding this A c t ; and “  Land Registrar”  means 
the registrar under those A cts:

(10) “  Gazette ”  means the London Gazette ;

(11) “  The Limitation Acts ”  mean the Real Property 
Limitation Acts, 1833,1837, and 1874; and the 
“ Statutes of Distribution”  mean sections five, 
six, and seven of chapter ten of the Act passed 
in the twenty-second and twenty-third years of 
the reign of King Charles the Second (the Statute 
of Distribution), sections five and seven of chapter 
seventeen of the Act passed in the first year of 
the reign of King James the Second, and the 
Executors Act, 1830;

(12) A  term of years absolute ”  means a term of 
years (taking effect either in possession or in 
reversion, hut if created after the commence­
ment of this Act then taking effect in possession 
within twenty-one years after the creation thereof 
where so required by this Act) with or without 
impeachment for waste, subject or not to another 
legal estate and either certain or liable to deter­
mination by notice, re-entry, operation of law, or 
by a provision for cesser on redemption, or in any 
other event (other than the dropping of a hfe, or 
the determination of a determinable life interest), 
hut does not include any term of years determin­
able with life or lives or with the cesser of a deter­
minable life interest; and in this definition the
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expression “  term of years ”  includes a term for 
less than a year, or for a year or years and a 
fraction o f a year or from year to year;

(13) “  Legal estates ”  mean the estates and interests 
in land (subsisting or created at law) which are 
by this Act authorised to subsist or to be created 
at law ; “  equitable interests ”  mean all the 
other interests and charges in or over land or in 
the proceeds of sale thereof; an equitable interest 
“  capable of subsisting at law ”  means such as 
could validly subsist or be created as a legal estate 
under this A c t ; references to an equitable interest 
or power being protected by a settlement include 
every case where, by reason of the subsistence of 
an equitable interest or power, the land remains 
settled land or is deemed to be settled land; and 
“ estate owner”  means the owner of a legal 
estate, but an infant is not capable of being an 
estate OAvner;

(14) “  Legal powers ”  mean the powers vested in a 
chargee by way of legal mortgage or in an estate 
owner under which a legal estate can be trans­
ferred or created; and “  equitable powers ”  mean 
all the powers (under which equitable interests 
or powers only can be transferred or created) in 
or over land which are not legal powers;

(15) “  Instrument does not include a statute, unless 
the statute creates a settlement;

(16) “  Conveyance ”  includes a mortgage, charge by 
way of legal mortgage, lease, assent, vesting 
declaration, vesting instrument, disclaimer,release 
and every other assurance of property or of an 
interest therein by any instrument, except a will, 
and “  convey ”  has a corresponding meaning;

(17) “  Disposition ”  includes a “  conveyance ”  also a 
devise bequest and an appointment of property 
contained in a will which are to take effect in 
equity only, and “  dispose of ” has a corresponding 
meaning ;

(18) “  Personal representative ”  means the executor, 
original or by representation, or administrator 
for the time being of a deceased person, and as
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regards any liability for the payment of death 
duties includes any person who takes possession 
of or intermeddles with the property of a 
deceased person without the authority of the 
personal representatives or the court;

(19) A  “  defective ”  includes every person affected by 
the provisions of section one hundred and sixteen
of the Lunacy Act, 1890, as extended by section 53 Viet. c. 5. 
sixty-four of the Mental Deficiency Act, 1913, 3 & 4 Geo. 5. 
and for whose benefit a receiver has been c. 28. 
appointed;

(2 0 ) “ Death duty”  means estate duty, succession 
duty, legacy duty, and every other duty leviable 
or payable on any death which occurs after the 
commencement of this A c t ;

(21) “  Tenant for life of full age ”  includes a person 
of full age beneficially interested in the settled 
land, who has the powers of a tenant for life 
under the Settled Land Acts ;

(22) “  Statutory owner ”  means the trustees of the 
settlement or other persons who, during a 
minority, or at any other time when there is no 
tenant for life of full age, have the powers of a 
tenant for life under the Settled Land Acts, but 
does not include the trustees of the settlement, 
where by virtue of an order of the court or 
otherwise the trustees have power to convey the 
settled land in the name of the tenant for life of 
fulf age;

(23) “  Settled land ”  has the same meaning as in the 
Settled Land Acts, and where the settlement 
consists of more than one instrument, or where 
any estate, interest, power or charge is by this Act 
made to take effect as if limited or protected by 
the settlement, it includes every estate or interest 
comprised in such compound settlement;

(24) “  Settlement ”  has the same meaning as in the 
Settled Land Acts, and includes an insti’ument 
which under the Settled Land Acts is deemed 
to be a settlement, and a settlement which is 
deemed to have been made by any person or to 
be subsisting for the purposes of those A cts ; and
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where any such compound settlement as aforesaid 
exists it includes that settlement; hut it only 
includes a vesting’ instrument for giving effect 
thereto where the context so requires;

( 2 5 )  “ The trustees-of the settlement” has the same 
meaning as in the Settled Land Acts, and where 
any such compound settlement exists it includes 
the trustees of that settlement;

( 2 6 )  “ The Settled Land A cts”  means the Settled 
Land Acts, 1 8 8 2  to 1 8 9 0 ,  and any Act consoli­
dating or amending the same, including this A c t ;

( 2 7 )  “  Purchaser ” means a purchaser in good faith 
for money or moneys worth and includes a 
lessee, mortgagee or other person who in good 
faith acquires an interest in property for money 
or money’s worth; and in reference to a legal 
estate includes a chargee by way of legal 
mortgage;

( 2 8 )  “ Mortgagor,”  “ mortgagee,”  and “ mortgage 
deed ”  have the same meanings as in the 
Conveyancing Act, 1 8 8 1 ,  “ mortgage”  includes 
“  mortgage deed ” ; “  charge by way of legal 
mortgage ”  means a mortgage created by 
charge under which, by virtue of this Act, the 
mortgagee is to he treated as an estate owner in 
like manner â  if a mortgage term by demise or 
suhdemise were vested in h im ; and “  right of 
redemption ”  includes an option tc re-purchase 
only if the option in effect creates a right 
of redemption; and “  mortgagee ”  includes a 
chargee by way of legal mortgage ;

( 2 9 )  In relation to settled land, “  vesting deed ”  or 
“  vesting order ”  means the instrument whereby 
the land is conveyed or vested; “  vesting assent ”  
means the instrument whereby a personal repre­
sentative, after the death of a tenant for life of 
full age or other sole surviving statutory owner, 
vests the land in the successor in title or other 
person entitled; “  vesting instrument ”  means a 
vesting deed, assent or order; and “  trust deed” 
means the instrument or instruments whereby 
the trusts of the settled land are declared;
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(30) “  Trust for sale,”  in relation to land, means an 
immediate binding trust for sale, with or with­
out a power at discretion to postpone the sale;
“  trustees for sale ”  mean the persons (including 
a personal representative) holding land on trust 
for sale; and “  full power to postpone a sale ” 
means power to postpone in the exercise of a 
discretion; and “  trust corporation ”  means the 
public trustee or a corporation either appointed 
by the court in any particular case to be a 
trustee or entitled by rules made under sub­
section (3) of section four of the Public Trustee 6  Edw. 7. 
Act, 1906, to act as custodian trustee. c. 55.

(31) “  Minister ”  means the Minister of Agriculture 
and Pisheries;

(32) References to a child or issue living at the death 
of any person include a child or issue en ventre 
sa m^re at the death.

1 8 9 . In this Act, and in particular in Part V., unless 
the context otherwise requires,—

“  Copyhold land ”  includes—
{a) Land commonly known as customary land or 

customary freehold land where the freehold is 
in the lord and not in the customary tenant; 
and

(i) Land 
or for 
with

of

( )̂

who IS“  Copyholder in fee ”  means the person 
admitted in respect of the inheritance;

“  Tenant ” means the person in whom the enfran­
chised land is vested by virtue of this Act, and 
includes the persons deriving title under him;

Special 
definitions 
applicable to 
Part V.

copyhold tenure held for life or lives 
years, whether or not determinable 

life, where the tenant has by custom a 
perpetual right of renewal, subject or not to 
the fulfilment of any conditions;

Land held in free tenure for life or lives or for 
years, whether or not determinable with life, 
(but subject to custom) where the tenant has 
by custom a perpetual right of renewal, subject 
or not to the fulfilment of any conditions;    
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Special 
4efinitions 
applicable to 
Part V II.

(ii)

(iii)

Short title ; 
commence­
ment ; 
extent.

“  Prescribed ”  means prescribed by regulations made 
by the Minister ;

Other expressions have the same meaning in Part V. 
of this Act as in the Copyhold Act, 1894, but 
without prejudice, where applicable, to the 
general definitions in this Act.

1 9 0 .  In Part V II. of this Act—
(i) “  Lessor ” means the person for the time being

entitled in reversion expectant on the interest 
demised, or, where the reversion is encumbered, 
the person having power to accept a surrender 
of the lease, or underlease;
“  Lessee ”  and “  underlessee ”  include the 
persons respectively deriving title under them ; 
“ A  perpetually renewable lease or under­
lease ”  means a lease or underlease the holder 
of which is entitled to enforce (whether or 
not subject to the fulfilment of any condition) 
the perpetual renewal thereof, and includes a 
lease or underlease for a life or lives or for a 
term of years, whether determinable with life 
or lives or not, which is perpetually renewable 
as aforesaid, but does not include copyhold 
land held for a life or lives or for years, whether 
or not determinable with life, where the tenant 
had before the commencement of this Act a 
right of perpetual renewal subject or not to 
the fulfilment of any condition ;

(iv) “  Underlease,”  unless the context otherwise 
requires, includes a subterm created out of a 
derivative leasehold interest.

1 9 1 . — (1) This Act may be cited as the Law of 
Property Act, 1922.

(2) This Ac^ shall come into operation on the first 
day of January, one thousand nine hundred and twenty- 
five.

(3) This Act (including the repeals therein) shall not 
extend to Scotland or Ireland.
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S C H E D U L E S .

FIRST SCHEDULE.

P a r t  I. Section 2.

O u t s t a n d in g  L e g a l  E s t a t e s .

1. If any legal term of years absolute, subsisting at the 
commencement of this Act, would, if the same bad been created 
out of an estate in fee simple, have been a satisfied term within 
the meaning of the Satisfied Terms Act, 1845, then that term 
shall merge in the reversion expectant thereon, and be deemed 
a satisfied term for the purposes of that Act, and shall cease 
accordingly.

2. Where at or immediately after the commencement of this 
Act any owner of a legal estate is entitled, subject only to the 
payment of the costs of tracing the title and of conveyance, to 
require any other legal estate to bo surrendered, released or 
conveyed to him, the last-mentioned estate shall (except in the 
case of a satisfied term) by virtue'of this enactment be extin­
guished or shall vest in manner hereinafter provided.

3. Where at or immediately after the commencement of 
this Act any person is entitled, subject only to the payment of 
the costs of tracing the title and of conve3̂ ance, to require any 
legal estate to be conveyed to or otherwise vested in him, the 
same shall, by virtue of this enactment, vest in manner herein­
after provided. And this provision shall (without prejudice to 
any claim in rqppect of fines, fees, and other customary payments) 
apply to a person who, under a surrender or any disposition 
having the effect of a surrender, or under a covenant to surrender 
or otherwise, was, immediately before the commencement of 
this Act, entitled to require a legal customary estate of inheri­
tance to be vested in him.

4. Any person (not otherwise entitled under the foregoing 
provisions to have a legal estate vested in him) who, at or 
immediately after the commencement of this Act, is entitled to 
an equitable interest capable of subsisting at law which has 
priority over any legal estate in the same land, shall be deemed 
to be entitled for the foregoing purposes to require that legal 
estate to be vested in him for an interest not exceeding in 
duration the equitable interest, and this enactment shall apply 
so as to give legal effect to any derivative equitable interests 
-capable of subsisting at law which cannot be overreached by 
virtue of a subsisting trust for sale or a settlement.

Q

Provisions 
for .discharg­
ing or get­
ting in bare 
outstanding 
legal 
estates.

    
 



242 Ch . 16. Law o f Property Act, 1922. 12 & 13 Geo. 5.

5. Any legal estate acquired by virtue of this enactment 
shall be held upon the trusts and subject to the powers, provi­
sions, rents, covenants, conditions, rights of redemption (as 
respects terms of yeara absolute) and other rights, burdens and 
obligations (if any) corresponding to the limitations, trusts, 
powers, provisions, rents, covenants, conditions, rights of re­
demption and other rights, burdens, and obligations (if any) 
to, upon and subject to which the equitable interest (if any) 
which is extinguished by the acquisition of the legal estate 
would have been held immediately after the commencement of 
this Act, if it had not been extinguished, or if no interest is 
extinguished then upon or subject to which the estate acquired 
ought to go or be held.

6. Under the provisions of this enactment the legal estate 
affected shall vest:—

(а) Where at the commencement of this Act there is a
mortgage (not being an equitable charge unsecured 
by any estate), so as to give legal effect by way of 
demise or subdemise to the mortgage in accordance 
with Part I. of this Act;

(б) Where the land is at the commencement or by virtue
of this Act subject or is made subject to a trust for 
sale, in the trustees for sale (including personal repre­
sentatives holding land on trust for sale) but subject 
to any mortgage term subsisting or created by this 
Act;

(c) Where at the commencement or by virtue of this Act 
the land is settled, in the personal representative (if 
any) in whom thq land may be vested or in the tenant 
for life of full age or statutory owner (entitled to 
require a vesting deed to be executed in his favour) 
as the case may require, but subject to any mortgage 
term subsisting or created by this A ct;

id) In any case to which paragraphs Q>) and (c) do not 
apply in the person of full age who, immediately alter 
the commencement of this Act, would have been 
entitled (subject to the pa3unent of costs and any 
customary payments) to require the legal estate to 
be vested in him, but subject to any mortgage term 
subsisting or created by this Act.

7. If and when any person is registered as proprietor of 
land in a compulsory area after the commencement of this Act, 
then this enactment shall apply to any legal estate in the land 
expressed to be conveyed or created in favour of a purchaser or 
lessee before the commencement of this Act which failed to pass 
or to be created by reason of the omission of the pmchaser or 
lessee to be registered as proprietor of the land under the Land
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Transfer Acts 1875 and 1897 and shall operate to vest that legal 
estate in the person so registered as proprietor on his registra­
tion, hut subject to any mortgage term subsisting or created by 
this Act.

8. Nothing in this Part of this schedule shall operate—
(a) To vest in a mortgagee of a term of years absolute

any nominal leasehold reversion which is held in 
trust for him subject to redemption; or

(b) To vest in a mortgagee any legal estate, except
a term of years absolute ; or

(c) To vest any legal estate in a person for an undivided
share; or

(d) To vest any legal estate in an infant; or
(e) To affect prejudicially the priority of any mortgage

or other incumbrance subsisting at the commence­
ment of this Act; or

(/) To render invalid any limitation or trust which 
would have been capable of taking effect as an 
equitable liniitation or trust; or 

(g) To vest in a purchaser (save as provided in the 
last preceding clause) or his personal representa­
tives any legal estate which he has contracted to 
acquire and in regard to which a contract (including 
an agreement to create a legal mortgage) is pending 
at the commencement of this Act, although the 
consideration may have been paid or satisfied and 
the title accepted, or to render unnecessary the 
conveyance of such estate.

9. No stamp duty shall become payable by reason only 
of any vesting ^rrender or release effected by this enactment.

P a r t  II. Section 4

E n fo r c e m e n t  of E q u it a b l e  I nterests  a n d  P o w e r s .
(1) All equitable interests and powers in or over land 

(whether created before or after any disposition on trust for 
sale or any vesting instrument affecting the legal estate) shall be 
enforceable against the personal representative (but subject to 
his rights and powers for purposes of administration), trustees 
for sale, tenant for life of full age, or statutory owner of the 
legal estate affected in manner following (that is to say):—

(i) The trustees for sale (but in the case of personal repre­
sentatives without prejudice to their rights and 
powers for purposes of administration) shall stand 
possessed of the net proceeds of sale after payment

- Q 2
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of costs and of tlie net rents and profits of the land 
until sale after payment of rates, taxes, costs of 
insurance, repairs, and other outgoings, upon such 
trusts and subject to such powers and provisions as 
may be requisite for giving effect to the equitable 
interests and powers affecting the same according to 
their respective priorities:

(ii) Where, by reason of the exercise of any equitable 
power or under any trust affecting the proceeds of 
sale, any principal sum is required to be raised, or 
any person of full age becomes entitled to require 
a legal estate in the land to be vested in him in 
priority to the trust for sale, then, unless the claim 
is satisfied out of the net proceeds of sale, the 
trustees for sale shall (if so requested in writing) 
be bound to transfer or create such legal estates, to 
take effect in priority to the trust for sale, as may 
be required for raising the money (by way of demise 
or subdemise, or by charge by way of legal mortgage) 
or for giving legal effect to the rights of the person 
so entitled:

Provided that, if the proceeds of sale are held in 
trust for persons of full age in undivided shares 
absolutely (free from incumbrances affecting undivided 
-shai’es), those persons shall not be entitled to require 
the land to be conveyed to them in undivided shares, 
but may (subject to legal effect being given by 
•demise or subdemise, or by charge by way of legal 
mortgage, to incpmbrances affecting the entirety) 
■require the same to be vested in any of them (not 
-exceeding four) as joint tenants on trust for sale ; 
and if the conveyance purports to transfer the land 
to any of them in undivided shares or to more 
than four such persons, it shall operate only as a 
transfer to them or (if more than four; to the four 
first named therein as joint tenants on trust for sale 
with full power to postpone the sale :

(iii) The tenant; for life of full age or statutory owner 
(including a personal representative where the settled 
land is vested in him, but without prejudice to his 
rights and powers for purposes of administration) 
shall stand possessed of the settled land and the 
income thereof upon such trusts and subject to such 
powers and provisions as may be requisite for giving 
effect to the equitable interests and powers affecting 
the settled land or the income thereof according to 
their respective priorities;
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(iv) Where, by virtue of any trust or by reason of the 
exercise ot an equitable power affecting the settled land, 
any principal sum is required to be raised, or any 
person of full age becomes entitled to require a legal 
estate in the settled land to be vested in him in priority 
to the settlement, then (unless where a principal sum is 
raiseable the claim is discharged out of capital money) 
the tenant for life of full age, statutory owner, or 
personal representative in whom the settled land is 
vested shall be bound (if so requested in writing) to 
transfer or create such legal estates, to take effect 
in priority to the settlement, as may be required 
for raising the money (by demise or subdemise, or 
by charge by way of legal mortgage) or for giving 
effect to the rights of the person so entitled:

Provided that, so long as the settlement remains sub­
sisting, no legal estate shall be transferred or created for 
the purposes aforesaid except to satisfy or give effect to a 
claim which (by reason of money being actually raised, or 
of an exercise of an equitable power having priority to all 
the limitations or trusts of the settlement) ought no longer 
to be capable of being overreached under the powers of the 
Settled Land Acts.

(2) If the legal estate is not vested in personal repre­
sentatives or in trustees for sale, and there are no trustees 
of a settlement to whom capital money can be lawfully paid, 
then the estate owner shall be liable in equity to give 
effect to the equitable interests and powers affecting his 
estate of which he has notice according to their respective 
priorities, and, if any capital money arises under the trans­
action, shall not, by virtue of this Act, be entitled to over­
reach the same in favour of a purchaser with notice thereof, 
until such trustees as aforesaid are appointed, without the 
concurrence of the persons interested. This provision shall not 
affect the priority or powers of a mortgagee by demise or 
subdemise, or a chargee by way of legal mortgage.

(3) Legal effect may be given, by means of a mortgage by 
demise or subdemise, or a charge by way of legal mortgage, to 
an agreement for a mortgage a charge or lien (whether or not 
arising by operation of law) if the agreement, charge or lien 
ought, in accordance with the foregoing provisions, to have 
priority, over the trust for sale or the settlement.

(4) Where, by reason ef a right of reverter, statutory or 
otherwise, or an equitable right of entry taking effect or other­
wise, a pei'son becomes entitled to require a legal estate to be 
vested in him, then and in any such case the estate owner whose 
estate is affected shall be liable in equity to convey or create 
such legal estates as the case may require.
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(5) If any question arises wtetker any and what legal 
estate ought to be transferred or created as aforesaid, any 
person interested may apply to the court for directions in 
the-manner provided by this Act.

(6) If the trustees for sale, tenant for life of full age, 
statutory owner or personal representatives or other estate owners 
refuse or neglect for one month after demand to transfer or 
create any such legal estate, or if by reason of their being out of 
the United Kingdom, or being unable to be found, or by reason 
of the dissolution of a corporation, or for any other reason, the 
court is satisfied that the transaction cannot otherwise be effected, 
or cannot be effected without undue delay or expense, the 
court may, on the application of any person interested, make 
a vesting order transferring or creating a legal estate in the 
manner provided by this Act.

Section 9. SECOND SCHEDULE.

Existing
freehold

take effect 
by way of 
demise.

P e OVISIONS AS TO MOETGAGES.

1.— (1) All land vested in a first or only mortgagee for 
an estate in fee simple, whether legal or equitable, shall, from 

mortgages to and after the commencement of this Act, vest in the first or 
only mortgagee for a term of three thousand years from such 
commencement, withoiit impeachment of waste, but subject to 
a provision for cesser corresponding to the right of redemption 
which, at such commencement, was subsisting with respect to 
the fee simple.

(2) All land vested in a second or subsequent mort­
gagee for an estate in fee simple (whether legal or equitable) 
shall, from and after the commencement of this Act, vest in 
the second or subsequent mortgagee for a term one day longer 
than the term vested in the first or other mortgagee whose 
security ranks immediately before that of such second or 
subsequent mortgagee, without impeachment of waste, but 
subject to the term of: terms vested in such first or other prior 
mortgagee and subject to a provision for cesser corresponding to 
the right of redemption which, at such commencement, was 
subsisting with respect to the fee simple.

(3) The estate in fee simple which, at the commencement 
of this Act, was vested in any such mortgagee shall, from 
and after such commencement, vest in the mortgagor or 
tenant for life of full age, statutory owner, trustee for sale, 
personal representative, or other person of full age who,
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if all money owing on tlie security of the mortgage and 
all other mortgages or charges (if any) had been discharged 
immediately after the commencement of this Act, would 
have been entitled to have the fee simple conveyed to him, 
but subject to any mortgage term created by this section or 
otherwise and to the money secured by any such mortgage 
or charge.

(4) If a sub-mortgage (by conveyance of the fee simple) is 
subsisting at the commencement of this Act, the principal 
mortgagee shall take the principal term created by subsections 
(1) or (2) of this section (as the case may require) and the 
sub-mortgagee shall take a derivative term less by one day 
than the term so created, without impeachment of waste, 
subject to a provision for cesser corresponding to the right 
of redemption subsisting under the sub-mortgage.

(5) This section applies to land enfranchised by this 
Act as well as to land which was freehold before the com­
mencement of this Act, and whether or not the land is 
registered under the Land Transfer Acts, or the mortgage 
is made by way of trust for sale or otherwise.

(6) Any mortgage to which this section applies may, by a 
declaration in writing to that effect by the mortgagee, be 
converted into a charge by way of legal mortgage, in which 
case the mortgage term shall be extinguished in the inheritance 
and the mortgagee shall have the same protection, powers, and 
remedies (including the right to take proceedings to obtain 
possession from the occupiers and the persons in receipt of 
rents and profits or any of them) as if the mortgage term had 
remained subsisting. The power conferred by this subsection 
may be exercised by a mortgagee notwithstanding that he is a 
trustee or personal representative.

(7) Nothing in this section or in any such declaration 
shall affect the priority of any mortgagee or his right to 
retain possession of documents, nor affect his title to or 
rights over any fixtures or chattels personal comprised in the 
mortgage.

(8) This section does not apply unless a right of redemption 
is subsisting at the commencement of this Act.

2 .— (1) A ll leasehold land vested in a first or only mort- Existing 
gagee by way of assignment of a term of years absolute leasehold 
shall, from and after the commencement of this Act, vest 
in the first or only mortgagee for a term equal to the term 
assigned by the mortgage, less the last ten days thereof, but demise, 
subject to a provision for cesser corresponding to the right 
of redemption which at such commencement was subsisting 
with respect to the term assigned.
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(2) All leasehold land vested in a second or subsequent 
mortgagee by way of assignment of a term of years absolute 
(whether legal or equitable) shall, from and after the com­
mencement of this Act, vest in the second or subsequent 
mortgagee for a term one day longer than the term vested in 
the first or other mortgagee whose security ranks immediately 
before that of such second or subsequent mortgagee if the 
length of the last-mentioned term permits, and in any case for 
a term less by one day at least than the term assigned by 
the mortgage, but subject to the term or terms vested in such 
first or other prior mortgagee, and subject to a provision for 
cesser corresponding to the right of redemption which, at the 
commencement of this Act, was subsisting with respect to 
the term assigned by the mortgage.

(3) The term of years absolute which was assigned by  
any such mortgage shall, from and after the commencement 
of this Act, vest in the mortgagor or tenant for life of full 
age, statutory owner, trustee for sale, personal representative, 
or other person of full ^ge who, if all the money owing on 
the security of the mortgage and all other mortgages or 
charges (if any) had been discharged inamediately after the 
commencement of this Act, would have been entitled to have 
the term assigned or surrendered to him, but subject to any 
derivative moitgage term created by this section or otherwise 
and to the money secured by any such mortgage or charge.

(4) If a sub-mortgage (by assignment of a term) is 
subsisting at the commencement of this Act, the principal 
mortgagee shall take the principal derivative term created by 
subsections (1) or (2) of this section or the derivative term 
created by his mortgage (as the case may reqiiire), and the 
sub-mortgagee shall take a derivative term less by one day than 
the term so vested in the principal mortgagee, subject to a 
provision for cesser corresponding to the right 6f redemption 
subsisting under the sub-mortgage.

(5) This section applies to perpetually renewable lease­
holds, and to leaseholds for lives, which are by this Act con­
verted into long terms, with the following variations, namely:—

(a) The term to be taken by a first or only mortgagee
shall be ten days less than the term created by 
Part VII. c:̂  this A c t :

(b) The term to be taken by a second or subsequent
mortgagee shall be one day longer than the term 
vested in the first or other mortgagee whose security 
ranks immediately before that of the second or subse­
quent mortgagee if the length of the last-mentioned 
term permits, and in any case for a term less by on© 
day at least than the term created by Part VII. of 
this A ct:
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(c) The term created by Part VII. of this Act shall, from 
and after the commencement of this Act, vest in 
the mortgagor or tenant for life of full age, statutory 
owner, trustee for sale, personal representative, or 
other person of full age who, if all the money owing 

‘ on the security of the mortgage and all other 
mortgages or charges (if any) had been discharged 
immediately after the commencement of this Act, 
would have been entitled to have the term assigned 
or surrendered to him, but subject to any derivative 
term created by this section or otherwise and to the 
money secured by any such mortgage or charge.

(6) This section applies whether or not the leasehold 
land is registered under the Land Transfer Acts or the 
mortgage is made by way of trust for sale or otherwise.

(7) Any mortgage to which this section applies may, by a 
declaration in writing to that effect by the mortgagee, be 
converted into a charge by way of legal mortgage, in which 
case the mortgage term shall be extinguished in the head term, 
and the mortgagee shall have the same protection, powers, and 
remedies (including the right to take proceedings to obtain 
possession from the occupiers and the persons in receipt of 
rents and profits or any of them) as if the mortgage term had 
remained subsisting. The power conferred by this subsection 
may be exercised by a mortgagee notwithstanding that he is a 
trustee or personal representative.

(8) Nothing in this section or in any such declaration 
shall affect the priority of any mortgagee or his right to retain 
possession of documents, nor affect his title to or rights over 
any fixtures or chattels personal comprised in the mortgage, 
but this section does not apply unless a right of redemption is 
subsisting at the commencement of this Act.

3.— (1) After the commencement of this Act, a legal Mode of 
mortgage of an estate in fee simple shall only be capable mortga '̂ng 
of being effected either by a demise for a term of years 
absolute, subject to a provision for cesser on redemption, or by 
a charge by deed expressed to be by way of legal mortgage, in 
which case the mortgagee shall have the same protection, 
powers, and remedies (including the right to take proceedings 
to obtain possession from the occupiers and the persons in 
receipt of rents and profits or any of them) as if a mortgage 
term for three thousand years without impeachment for waste 
had been thereby created in favour of the mortgagee.

(2) Any purported conveyance of an estate in fee simple 
by way of mortgage made after the commencement of this 
Act shall (to the extent of the estate of the mortgagor) operate 
as a demise of the land to the mortgagee for a term of
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years absolute, without impeachment for waste, but subject 
to cesser on redemption in manner following, namely :—

(а) A  first or only mortgagee shall take a term of three
thousand years from the date of the mortgage ;

(h) A second or subsecLuent mortgagee shall take a term 
(commencing from the date of the mortgage) one 
day longer than the term vested in the first or other 
mortgagee whose security ranks immediately before 
that of such second or subsequent mortgagee :

And, in this subsection, any such purported conveyance as 
aforesaid includes an absolute conveyance with a deed of 
defeasance and any other assurance which (but for this 
subsection) would operate in effect to vest the fee simple in 
a mortgagee subject to redemption.

(3) But where the mortgage includes fixtures or chattels 
personal the statutory power of sale and the rights to foreclose 
and take possession shall extend to the absolute or other interest 
therein affected by the charge.

(4) This section applies whether or not the land is 
registered under the Land Transfer Acts or the mortgage 
is expressed to be made by way of trust for sale or otherwise; 
and a first mortgagee shall have the same right to possession of 
documents as if his security included the fee simple.

(5) Without prejudice to the provisions of this Act 
respecting legal and equitable powers, every power to 
mortgage or to lend money on mortgage of an estate in fee 
simple shall be construed as a power to mortgage the same 
for a term of years absolute, without impeachment for waste, 
or by a charge by way of legal mortgage or to lend on such 
security.

(б) Nothing in this Act shall affect the rule of law that 
a legal term may be created to take effecl' in reversion 
expectant on a longer term.

4.— (1) After the commencement of this Act, a legal mort­
gage of a term of years absolute shall only be capable of being 
effected either by a subdemise for a term of years absolute, less 
by one day at least than the term vested in the mortgagor, 
and subject to a provision for cesser on redemption, or by a 
charge by deed expressed to be by way of legal mortgage, in 
which case the mortgagee shall have the same protection, 
powers, and remedies (including the right to take proceedings 
to obtain possession from the occupiers and the pereons in 
receipt of rents and profits or any of them) as if a subterm 
less by one day than the term vested in the mortgagor had 
been thereby created in favour of the mortgagee. And where a 
licence to subdemise by way of mortgage is required, such 
licence shall not be unreasonably refused.
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(2) Any purported assignment of a term of years absolute 
by way of mortgage made after the commencement of this Act 
shall (to the extent of the estate of the mortgagor) operate as 
a subdemise of the leasehold land to the mortgagee for a term 
of years absolute, but subject to cesser on redemption, in 
manner following, namely;—

(a) The term to be taken by a first or only mortgagee 
shall be ten days less than the term expressed to be 
assigned:

'h) The term to be taken by a second or subsequent mort­
gagee shall be one day longer than the term vested in 
the first or other mortgagee whose security ranks im­
mediately before that of the second or subsequent 
mortgagee if the length of the last mentioned term 
permits, and in any case for a term less by one day 
at least than the term expressed to be assigned ;

And, in this subsection, any such purported assignment as 
aforesaid includes an absolute assignment with a deed of defea­
sance and any other assurance which (but for this subsection) 
would operate in effect to vest the term of the mortgagor in a 
mortgagee subject to redemption.

(3) But where the mortgage includes fixtures or chattels 
personal the statutory power of sale and the rights to foreclose
and take possession shall extend to the absolute or other ,
interest therein affected by the charge.

(4) This section applies whether or not the land is regis­
tered under the Land Transfer Acts, or the mortgage is made 
by way of sub-mortgage of a term of years absolute, or is 
expressed to be by way of trust for sale or otherwise, and a first 
mortgagee shall have the same right to possession of documents 
as if his security had been effected by assignment.

(5) Without prejudice to the provisions of this Act re­
specting legal and equitable powers, every power to mortgage 
or to lend money on mortgage of a term of years absolute by 
way of assignment shall be construed as a power to mortgage 
the same by subdemise for a term of years absolute or by a 
charge by way of legal mortgage, or to lend on such security.

5.— (1) Where a mortgagee of a term of years absolute. Realisation 
limited out of an estate in fee simple or a chargee by way of freehold 
legal mortgage affecting an estate in fee simple sells under his 
statutory or express power of sale, the conveyance by him (made 
after the commencement of this Act) shall operate to vest the 
fee simple in the land conveyed in the purchaser (subject to 
any mortgage term or charge by way of legal mortgage having 
priority to the mortgage in right of which the sale is made and 
to any money thereby secured), and thereupon the mortgage
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term (if any) and any subsequent mortgage term or charge by 
Avay of legal mortgage shall merge or be extinguished as respects 
the land conveyed ; and such conveyance may, as respects the 
fee simple, be made in the name of the estate owner in whom it 
is vested.

(2) Where any such mortgagee obtains an order for fore­
closure absolute, the order shall operate to vest the fee simple 
in him (subject to any mortgage term or charge by way of 
legal mortgage having priority to the mortgage in right of 
which the foreclosure is obtained and to any money thereby 
secured), and thereupon the mortgage term (if any) shall thereby 
be enlarged into the fee simple, and any subsequent mortgage 
term or charge by way of legal mortgage bound by the order 
shall thereupon be extinguished.

(3) Where any such mortgagee acquires a title under the 
Limitation Acts, he, or the persons deriving title under him, 
may enlarge the mortgage term into a fee simple under the 
provisions of section sixty-five of the Conveyancing Act, 1881, 
discharged from any mortgage term or charge by way of legal 
mortgage affected by the title so acquired, or in the case of a 
chargee by way of legal mortgage may by deed declare that the 
fee simple is vested in him discharged as aforesaid, and the 
same shall vest accordingly.

(4) In the case of a sub-mortgage by subdemise of a long 
term (less a nominal period) itself limited out of an estate in 
fee simple, the foregoing provisions of this section shall operate 
as if the derivative term (if any) created by the sub-mortgage 
had been limited out of the fee simple, and so as to enlarge the 
principal term and extinguish the derivati\"e term created by 
the sub-mortgage as aforesaid.

(5) This section applies whether the mortgage was created 
before or after the commencement of this Act but shall not 
operate to confer a better title to the fee simple than would have 
been acquired if the same had been conveyed by the mortgage 
(being a valid mortgage) and the restrictions imposed by this 
Act in regard to the effect and creation of mottgages were not 
in force, and all prior mortgages (if any) had been created by 
demise or by charge by way of legal mortgage.

6.— (1) Where a mortgagee of a term of years absolute 
limited out of another term of years absolute or a chargee by 
way of legal mortgage affecting any such term sells under his 
statutory or express power of sale, the conveyance by him (made 
after the commencement of this Act) shall operate to convey 
not only the mortgage term, if any, but also (unless expressly 
excepted) the leasehold reversion affected by the mortgage to 
the piirchaser (subject to any mortgage term or charge by way 
of legal mortgage having priority to the mortgage in right of 
which the sale is made and to any money thereby secured) and
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th.e mortgage term, if any, and any subsequent mortgage term 
or charge by way of legal mortgage shall, subject to any express 
provision to the contrary contained in the conveyance, merge 
in such leasehold reversion or be extinguished therein; and 
such conveyance may, as respects the leasehold reversion, be 
made in the name of the estate owner in whom it is vested. And 
where a licence to assign is required on a Sale by a mortgagee, 
such licence shall not be unreasonably refused.

(2) Where any such mortgagee or chargee by way of 
legal mortgage obtains an order for foreclosure absolute, the 
order shall (unless it otherwise provides) operate (without 
giving rise to a forfeiture for want of a licence to assign) to 
vest the leasehold reversion affected by the mortgage and any 
subsequent mortgage term in him, and thereupon the mortgage 
term and any subsequent mortgage term or charge by way of 
legal mortgage bound by the order shall (subject to any express 
provision to the contrary contained in the order) merge in such 
leasehold reversion or be extinguished therein.

(3) Where any such mortgagee or chargee by way of legal 
mortgage acquires a title under the Limitation Acts, he, or the 
persons deriving title under him, may by deed declare that the 
leasehold reversion affected by the mortgage and any subse­
quent mortgage term affected by the title so acquired shall vest 
in him, free from any right of redemption which is barred, 
and the same shall (without giving rise to a forfeiture for 
want of a licence to assign) vest accordingly, and thereupon 
the mortgage term, if any, and any other mortgage term or 
charge by way of legal mortgage affected by the title so 
acquired shall (subject to any express provision to the contrary 
contained in the deed) merge in such leasehold reversion or 
be extinguished therein.

(4) 111 the*case of a sub-mortgage by subdemise of a 
term (less a nominal period) itself limited out of a leasehold 
reversion, the foregoing provisions of this section shall operate 
as if the derivative term created by the sub-mortgage had been 
limited out of the leasehold reversion and so as (subject as 
aforesaid) to merge the principal mortgage term therein as 
well as the derivative term created by the sub-mortgage.

(5) This section shall take effect without prejudice to any 
incumbrance or trust affecting the leasehold reversion which 
has priority over the mortgage in right of wliich the sale, 
foreclosure, or title is made or acquired, and shall apply 
whether the mortgage is executed before or after the com­
mencement of this Act, but shall not apply where the mortgage 
term does not comprise the whole of the land included in 
the leasehold reversion unless the rent (if any) payable in 
respect of that reversion has been apportioned as respects the
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land affected, or the rent is of no money value, or no rent is 
reserved, and unless the lessees covenants and conditions (if 
any) have been apportioned, either expressly or by implication, 
as respects the land affected.

7. — (1) Where an order for sale is made by the court in 
reference to an equitable charge on land (not secured by a 
legal term of years absolute or by a charge by way of legal 
mortgage) the court may, in favour of a purchaser,. make a 
vesting order conveying the land or creating a legal term of 
years absolute therein, or may appoint a person to convey the 
land or create a legal term of years absolute, as the case may 
require, in like manner as if the charge had been created by 
demise or subdemise or by a charge by way of legal mortgage 
pursuant to this Act, but without prejudice to any incumbrance 
having priority to the charge unless the incumbrancer consents 
to the sale.

(2) This section applies to charges and liens made or 
arising before or after the commencement of this Act, but not 
to charges which have been over-ridden by reason of no land 
charge having been registered or otherwise, under the powers 
conferred by this Act before a lis pendens has been registered 
in respect of the proceedings.

8. — (1) Nothing in Part I. of this Act shall, in reference 
to mortgages, affect any right of consolidation subsisting at 
the commencement of this Act or render inoperative a stipula­
tion, in relation to any mortgage made before or after such 
commencement,, that section seventeen of the Conveyancing 
Act, 1881, shall not apply thereto.

(2) Nothing in Part I. of this Act shall affect any 
priority acquired before the commencement qf this Act by 
tacking, or in respect of further advances made, without 
notice of a subsequent incumbrance or by arrangement with 
the subsequent incumbrancer.

(3) After the commencement of this Act, the right of a 
prior mortgagee to make further advances to rank in priority 
to subsequent mortgages (whether legal or equitable) without 
an arrangement being made with the subsequent mortgagees, 
shall depend on Whether he had notice of the subsequent 
mortgages at the time when the advance was made by him.

(4) In reference to the making of further advances after 
the commencement of this Act a mortgagee shall not be deemed 
to have notice of an incumbrance merely by reason that it was 
registered as a land charge or in a local deeds registry, if it 
was not so registered at the date of the original advance or 
when the last search (if any) was made, which last happened,
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but in other respects the registration in a deeds registry shall 
operate as notice of the incumbrance as respects land within 
the jurisdiction of the local registry.

(5) This section applies to mortgages of freehold and 
leasehold.land made before or after the commencement of this 
Act, but not to charges registered under the Land Transfer 
Acts.

9.— (1) Nothing in Part I. of this Act shah affect prejudi­
cially the right of a mortgagee of land (whether or not his 
charge is secured by a legal term of years absolute) to take 
possession of the land, or to appoint a receiver of the income 
thereof.

(2) A  mortgagee of an undivided share in land shall have 
the same power to sell his share in the proceeds of sale of the 
land and in the rents and profits thereof until sale, as, inde­
pendently of Part I. of this Act, he would have had in 
regard to the share in the land ; and shall also have a right 
to require the trustees for sale in whom the land is vested to 
account to him for the income attributable to that share or 
to appoint a receiver to receive the same from such trustees 
corresponding to the right which, independently of Part I. 
of this Act, he would have had to take possession or to 
appoint a receiver of the rents and profits attributable to the 
same share.

(3) Without prejudice to the right of a tenant for life 
or other person having only a limited interest in the equity of 
redemption to require a mortgage to be kept alive by transfer 
or otherwise, a mortgage term shall, after the money secured 
by the mortgage has been discharged, become a satisfied term 
and shall cease.

A s to taking 
possession 
and as to 
undivided 
shares and 
the cesser of 
mortgage 
terms.

TH IRD SCHEDULE. Section 10.

P e o v isio n s  as  to U n d iv id e d  Sh a k e s .

1. Where, at the commencement of this Act, land is held 
at law or in equity in undivided shares vested in possession the 
following provisions shall apply :—

(1) If the entirety of the land is vested in trustees or 
personal representatives (subject or not to incum­
brances affecting the entirety or an undivided share) 
in trust for persona entitled in undivided shares, 
it shall be held by, or vest free from incumbrances

Vesting of 
land held in 
undivided 
shares in 
trustees on 
trust for sale, 
and repeal 
of the 
Partition 
Acts.
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affecting undivided shares or not secured by a legal 
term of years absolute (created by this Act or other­
wise) or by a charge by way of legal mortgage 
in such trustees or personal representatives (but in 
the latter case subject to their rights and powers 
for purposes of administration) upon trust to sell 
the same or any part thei'eof (with full power to post­
pone the sale) and to stand possessed of the net 
proceeds of sale, after payment of costs, and of the 
net rents and profits until sale after payment of rates, 
taxes, costs of insurance, repairs, and other outgoings 
upon such trusts, and subject to such powers and 
provisions as may be requisite for giving effect to 
the rights of the persons (including incumbrancers 
of undivided shares or whose incumbrance is not 
secured by a legal term of years absolute or by a 
charge by way of legal mortgage) interested in the 
shares, which trusts, powers, and provisions (includ­
ing the trust for sale) are in this section referred to 
as “ the statutory trusts ” :

(2) If the entirety of the land (not being settled land)
is vested absolutely and beneficially in not more than 
four persons of full age entitled to the same in 
undivided shares (subject or not to incumbrances 
affecting the entirety but free from incumbrances 
affecting undivided shares), it shall, by virtue of this 
Act, vest in them as joint tenants upon the statutory 
trusts :

(3) If the entirety of the land is settled land (subject
or not to incumbrances affecting the entirety or an 
undivided share) held under one and the same settle­
ment, it shall, by virtue of this Act, ,.vest, free from 
incumbrances affecting undivided shares or not 
secured by a legal term of years absolute (created 
by this Act or otherwise) or by a charge by way 
of legal mortgage, in the trustees (if any) of the 
settlement as joint tenants upon the statutory trusts:

Provided that—
(i) If there are no such trustees, then, pending 

their appointment, the land shall, by virtue of 
this Act, vest (free as aforesaid) in the Public 
Trustee upon the statutor}’- trusts;

(ii) The Public Trustee shall not be entitled 
to act in the trust, or charge any fee, or be 
liable in any manner, unless and until requested 
in writing to act by or on behalf of persons 
interested to the extent of more than an un­
divided half of the land or the income thereof;

    
 



1922, Law o f Froperty Act, 1922. Ch. 1G. 257

* ‘ (iii) After the Public Trustee has been so
requested to act, and has accepted the trust, no 
trustee shall (except hy an order of the court) 
be appointed in his place without his consent;

(iv) If, before the Public Trustee has accepted 
the trust, trustees of the settlement are appointed, 
the land shall, by virtue of this Act, vest (free 
as aforesaid) in them as joint tenants upon the 
statutory trusts ;

(v) If, before the Public Trustee has accepted 
tlie trust, the persons having power to appoint 
new trustees are unwilling to make an appoint­
ment, or if the person having power to apply 
to the court under section thirty-eight of the 
Settled Land Act, 1882, neglects to make the 
application for at least three months after being 
requested in writing so to do, or if the tenants 
for life of the undivided shares are unable to 
agree, then any person interested under the 
settlement may apply to the court under section 
thirty-eight aforesaid :

(4) In any other case to which the foregoing provisions of 
this section do not apply, the entirety of the land 
shall vest (free as aforesaid) in the Public Trustee 
upon the statutory trusts :

Provided that—
(i) The Public Trustee shall not be entitled 

to act in the trust, or charge any fee, or be 
liable in any manner, unless and until requested 
in writing to act by or on behalf of the persons 
interested to the extent of more than an un- 
<hvided half of the land or the income thereof;

(ii) After the Public Trustee had been so 
requested to act, and has accepted the trust, no 
trustee shall (except by an order of the court) 
be appointed in his place without his consent;

(iii) Any persons interested in more than an 
undivided half of the land or the income thereof 
may appoint new trustees in the place of the 
Public Trustee with the consent of any incum­
brancers of undivided shares (but so that a 
purchaser shall jiot be concerned to see whether 
any such consent has been given) and vest the 
land in the persons so appointed (free as aforesaid) 
upon the statutory trusts; or such persons may 
(without such consent as aforesaid), at any time, 
whether or not the Public Trustee has accepted

R
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the trust, apply to the court for the appointment 
of trustees of the land, and the court may make 
such order as it thinks fit, and if thereby trustees 
of the land are appointed, the same shall, by  
virtue of this Act, vest (free as aforesaid) in the 
trustees as joint tenants upon the statutory trusts ;

(iv) If the persons interested to the extent of 
more than an undivided half of the land or the 
income thereof do not either request the Public 
Trustee to act, or (whether he refuses to act or 
has not been requested to act) apply to the court 
for the appointment of trustees in his place, within 
three months from the time when they shall have 
been requested in writing by any person interested 
so to do, then and in any sudi case any person 
interested may apply to the court for the appoint­
ment of trustees in the place of the Public Trustee, 
and for an order vesting the land in such trustees 
(free as aforesaid) upon the statutory trusts, and 
the court may make such order as it thinks fit ;

(5) The court or the Public Trustee may act on prima 
facie evidence given by affidavit or by statutory 
declaration as respects the undivided shares without 
investigating the title to the land ;

(6) Where at the commencement of this Act the entirety
of the land is vested in undivided shares in the same 
mortgagees and the rights of redemption are the same 
as might have been subsisting if the entirety had been 
mortgaged by an owner before the undivided shares 
were created, thep the land shall, by virtue of this 
Act, vest in the mortgagees as joint tenants for a legal 
term of j'ears absolute (in accordance with this Act) 
subject to cesser on redemption by the trustees for sale 
in whom the equity of redemption is vested by this 
Act, and for the purposes of this section the mortgage 
shall be deemed an incumbrance affecting the entirety :

(7) This section does not prejudice incumbrancers whose
incumbrances affect the entirety of the land at the 
commencement of this Act, but the land shall vest in 
them for legal terms of years absolute in accordance 
with this Act in priority to the statutory trusts ; and 
in this section “ incumbrance ” does not include land 
tax, tithe rentcharge, or any similar charge on the 
land not created by an instrument:

(8) The trust for sale and powers of management vested
in the persons who hold the entirety of the land on 
trust for sale shall (save as hereinafter mentioned) be 
exerciseable with tiie consent of any incumbrancer (of
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39 & 40 Viet, 
c, 17.

full age) affected whose incumbrance is divested by 
this section, bu4 a purchaser shall not be concerned 
to see or inquire whether any such consent has been 
given nor, where the incumbrancer is not in possession, 
shall any such consent he required if, independently 

' of Part I. of this Act, the transaction would have 
been binding on him, had the same been effected by 
the mortgagor:

(9) This section does not apply to land in respect of 
which a subsisting contract for sale (whether made 
under an order in a partition action or by or on behalf 
of all the tenants in common or coparceners) is in 
force at the commencement of this Act if the contract 
is completed in due course, nor to land in respect of 
which a partition action is pending at such commence­
ment if an order for a partition or sale is subsequently 
made in such action :

(10) The Partition Acts, 1868 and 1876, are hereby repealed 31 & 32 Viet, 
without prejudice to any proceedings thereunder com- 0̂- 
menced before the commencement of this Act, and 
to the jurisdiction of the court to make any orders in 
reference thereto, and subject to the following pro­
visions, namely :—

(i) In any proceedings, and at any stage thereof, 
any person or persons interested individually or 
collectively to the extent of one half or upwards 
in the land to which the proceedings relate, may 
apply to the court for an order staying such pro­
ceedings ;

(ii) The court may upon such application make an 
ord̂ er staying the proceedings as regards the whole 
or any part, not being an undivided share, of the 
land;

(iii) As from the date of such order the said 
Acts shall cease to apply to the land affected by 
the order and the provisions of this Act shall apply 
to such last-mentioned land ;

(iv) The court may by such order appoint trustees 
of tlie land and the same shall by virtue of this 
Act vest (free as aforesaid) in the trustees as joint 
tenants upon the statutory trusts ;

(v) The court may order that the costs of the 
proceedings and of the application shall be raised 
by the trustees, by mortgage of the land or any 
part thereof (by demise or subdemise or by charge 
by way of legal mortgage), and paid either wholly 
or partially into court or to the trustees;

R 2
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Undivided 
shareB (after 
this Act) to 
take effect 
behind a 
trust for sale 
of the land.

(vi) The court may act on such evidence as 
appears to be sufficient, whhout investigating the 
title to the land.

2.— (1) If and when, after the commencement of this Act, 
settled land is held in trust for persons entitled in possession 
under a settlement in undivided shares, the trustees of the 
settlement may require the tenant for life of full age or other 
statutory owner, or the personal representative in whom the 
land is vested, to convey the settled land to them (if not 
already vested in them), or assent to the same vesting in them 
as joint tenants at the cost of the trust estate, in like manner 
as if, immediately before the limitation creating the undivided 
shares, the land had been limited to the trustees on trust for 
sale, and in the meantime the land shall be held on the same 
trusts as would have been applicable thereto if it had been 
conveyed to the trustees.

(2) If and when the settled land so held in undivided 
shares becomes vested in the trustees of the settlement, it 
shall be held by them upon trust to sell the same or any part 
thereof (but not so as to prejudice any interest in tail in the 
net proceeds of sale) with full power to postpone the sale, and 
do stand possessed of the net proceeds of sale, after payment 
o f costs, and of the net rents and profits until sale, after 
payment of rates, taxes, costs of insurance, repairs, and other 
outgoings, upon such trusts and subject to such powers and 
provisions as may be requisite for giving effect to the rights 
of the persons interested in the shares, which trusts, powers, 
and provisions (including the trust for sale) are in this section 
referred to as the “ statutory trusts.”

(3) If the tenant for life of full age, statutory owner, or 
personal representative refuses or neglects for one month after 
demand in writing to convey the settled land so held in 
undivided shares in manner aforesaid, or if by reason of any 
such person being out of the United Kingdom or being unable 
to be found, or for any other reason the court is satisfied that 
the conveyance cannot otherwise be made, or cannot be made 
without undue delay or expense, the court may, on the appli­
cation of the trustees of the settlement, make an order vesting 
the settled land in them on the statutory trusts in the manner 
provided by this Act.

(4) Where undivided shares in land, created before the 
■commencement of this Act, fall into possession after such com­
mencement, the foregoing provisions of this section shall apply, 
and accordingly the land shall thereupon be conveyed to 
trustees for sale as joint tenants, and in the meantime shall be 
held on the same trusts as if it had been so conveyed.

(5) A  devise, bequest, or testamentary appointment of land 
to two or more persons in undivided shares shall operate in 
equity as a devise or bequest of the land to the trustees (if any) 
of the will for the purposes of the Settled Land Acts, or, if no
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such, trustees are appointed, then to the personal representatives 
of the testator, and in each case (hut without prejudice to the 
rights and powers of the personal representatives for purposes 
of administration) upon the statutory trusts.

(6) After the commencement of this Act an undivided 
share in land shall not be capable of jbeing created except 
under a settlement; hut this subsection does not apply to a 
declaration of trust of the proceeds of sale of land which is 
subject to a trust for sale.

(7) Where, after such commencement, land is expressed 
to he conveyed to persons of full age in undivided shares, the 
conveyance shall (notwithstanding anything to the contrary in 
this Act) operate as if the land had been expressed to be 
conveyed to the grantees, if four or less, or if more than four 
then to the four first named in the conveyance, as joint tenants 
upon the statutory trusts and so as to give effect to the rights 
of the persons who would have been entitled to the shares 
had the conveyance been valid, save that where the conveyance 
is made by way of mortgage the land shall vest in the grantees 
for a term of years absolute (as provided by this Act) or in 
the four first named, as joint tenants subject to cesser on 
redemption in like manner as if the mortgage money had 
belonged to them on a joint account, but without prejudice to 
the beneficial interests in the mortgage money and interest.

3.— (1) Where a legal estate (not being settled land) is 
vested in joint tenants beneficially and any tenant desires to 
sever the joint tenancy in equity, he may give to the other or 
others a notice in writing of such desire or do such other 
acts or things as would in the case of personal estate have 
been effectual to sever the tenancy in equity, and thereupon 
the land shall be held by them as joint tenants on trust for 
sale with full power to postpone the sale and the net proceeds 
of sale and the net rents and profits until sale shall be held 
upon the trusts which would have been requisite for giving 
effect to the beneficial interests if there had been an actual 
severance. Section sixty-seven of the Conveyancing Act, 1881, 
shall apply to any such notice.

(2) From and after the commencement of this Act, no 
severance of a joint tenancy of a legal estate, so as to create 
a tenancy in common in land, shall be permissible, whether 
by operation of law or otherwise, but this subsection does not 
affect the right of a joint tenant to release his interest to the 
other or others, or the right to sever a joint tenancy in an 
equitable interest (whether or not the legal estate is vested in 
the joint tenants) but when so vested the land shall be held 
by the joint tenants on tnist for sale.

(3) Where a legal estate (not being settled land) is held 
in trust for any persons as joint tenants, the same shall be

Joint
tenancies.
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Rules of 
oourt.

held on trust for sale, with full power to postpone the sale, 
in like manner as if the persons beneficially entitled were 
tenants in common, but not so as to sever their joint tenancy 
in equity.

(4) From and after the commencement of this Act, every 
tenancy by entireties shall be converted into a joint tenancy, 
and in any disposition made or coming into operation after such 
commencement, a husband and wife shall, for all purposes of 
acquisition of any interest in property, be treated as two 
persons.

4. Rules of court may be made for the purpose of giving 
effect to the provisions in this schedule.

Section 11,

Appointment 
of trustees of 
dispositions 
on trust for 
sale.

FOURTH SCHEDULE.

Consents to 
the execution 
of a trust for 
sale; as to 
giving effect 
to the wishes 
of the persons 
interested 
and protec­
tion to 
tnistees.

D ispo sitio k s  on T r u st  t o r  Sa u e .

1. — (1) The persons having power to appoint new trustees 
of a conveyance on trust for sale shall be bound to appoint 
the same persons (if any) who are for the time being trustees 
of the settlement of the proceeds of sale, but a purchaser shall 
not be concerned to see whether the proper persons are appointed 
to be trustees of the conveyance of the land.

(2) This section applies whether the settlement of the 
proceeds of sale or the conveyance on trust for sale comes 
into operation before or after the commencement of this Act.

2. — (1) If the consent of more than two persons is made 
requisite by the disposition to the execution of a trust for 
sale of land then, in favour of a purchaser, the consent of any 
two of such persons to the execution of the trust or to the 
exercise of any statutory or other powers vested in the trustees 
for sale shall be deemed sufficient.

(2) A  consent by a person not sui juris or who becomes 
subject to disability expressed to be required by a disposition 
in the case of any such trust or power shall not in favour of 
a purchaser be deemed to be requisite to the execution of 
the trust or the exercise of the power; but the trustees shall, 
in any such case, obtain the separate consent of the parent or 
testamentary or other guardian of an infant or of the com­
mittee or receiver (if any) of a lunatic or defective.

(3) The trustees for sale shall, so far as practicable, give 
effect to the wishes of the persons of full age for the time 
being beneficially interested in possession in the rents and 
profits of the land until sale, or, in case of dispute, of the 
majority (according to the value of their combined interests)
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of such persons, but a purchaser shall not be concerned • to see 
that such wishes are complied with.

(4) Where there is a power to postpone the sale, then 
(subject to any express direction to the contrary in the instru­
ment, if. any, creating the trust for sale) the trustees for sale 
(including personal representatives) shall not be liable in any 
way for postponing the sale, in the exercise of their discretion, 
for any indefinite period ; nor shall a purchaser of a legal estate 
be concerned in any case with any directions respecting the 
postponement of the sale. A  power to postpone sale shall be 
implied unless a contrary intention appears.

(5) This section applies whether the trust for sale is 
created before or after the commencement or by virtue of this 
Act.

3. — (1) A  purchaser of a legal estate from trustees for 
sale shall not be concerned with the trusts affecting the pro­
ceeds of sale of land subject to a trust for sale (whether made 
to attach to such proceeds by virtue of this Act or otherwise), 
or affecting the rents and profits of the land until sale, whether 
or not those trusts are declared by the same instrument by 
which the trust for sale is created.

(2) The proceeds of sale or other capital money arising 
under a disposition on trust for sale of land (and notwith­
standing anything to the contrary in such disposition or in 
the settlement of the net proceeds) shall not, except where the 
trustee is a trust corporation, be paid to or applied by the 
direction of fewer than two persons as trustees of the dis­
position, but this subsection does not affect the right of a sole 
personal representative as such to give valid receipts for or 
direct the application of the proceeds of sale or other capital 
money aforesifid ; nor, except where capital money arises on a 
transaction, render it necessary to have more than one trustee.

4. — (1) Trustees for sale (with or without a power to 
postpone the sale) shall, in relation to the land or to manorial 
incidents and to the proceeds of sale, have all the powers of a 
tenant for life, and of the trustees of a settlement, under the 
Settled Land Acts, and also in relation to the land the powers 
of management conferred by subsections (2) and (3) of section 
forty-two of the Conveyancing Act, 1881: and (subject to any 
express trust to the contrary) all capital money arising under 
the said powers shall (without prejudice to the rights and 
powers of a personal representative for purposes of administra­
tion) unless paid or applied for any purpose authorised by the 
Settled Land Acts, be applicable in the same manner as if the 
money represented proceeds of sale arising under the trust for 
sale.

Purchaser 
not to be 
concerned 
with the 
trusts of the 
proceeds of 
sale if paid 
to two or 
more trustees 
or to a trust 
corporation.

Powers of 
management 
given to 
trustees for 
sale, trust of 
rents and 
profits till 
sale, and 
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44 & 45 Yict. ■ 
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(2) Subject to any direction to the contrary in the dis­
position on trust for sale or in the settlement of the proceeds of 
sale, the net rents and profits of the land until sale, after 
keeping down costs of repairs and insurance and other out­
goings, shall (without prejudice to the rights and powers of 
a personal representative as aforesaid) be paid or applied except 
so far as any part thereof may be liable to be set aside as capital 
money under the Settled Land Acts, in like manner as the 
income of investments representing the purchase money would 
be payable or applicable if a sale had been made and the 
proceeds had been duly invested.

(3) Where the net proceeds of sale have under the trusts 
affecting the same become absolutely vested in persons of full 
age in undivided shares (whether or not such shares may be 
subject to a derivative trust) the trustees for sale may (with the 
consent of the persona, if any, of full age, not being annuitants, 
interested in possession in the net rents and profits of the 
land until sale) partition the land remaining unsold or any part 
thereof, and provide (by way of mortgage or otherwise) for the 
payment of any equality money, and, upon such partition being 
arranged, the trustees for sale shall give effect thereto by con­
veying the land so partitioned in severalty (subject or not to 
any mortgage term or charge by way of legal mortgage, created 
for raising equality money) to persons of full age and either 
absolutely or on trust for sale or, where any part of the land 
becomes settled land b}'̂  a vesting deed, or partly in one way 
and partly in another in accordance with the rights of the 
persons interested under the partition, but a purchaser shall not 
be concerned to see or inquire whether any such consent as 
aforesaid has been given :

Provided that—  i
(a) If a share in the net proceeds is absolutely vested in 

an infant, the trustees for sale may act on his 
behalf and retain land (to be held on trust for 
sale) or other property to represent his share, and 
in other respects the foregoing power shall apply 
as if the infant had been of full age :

(J>) If a share in the net proceeds belongs to a lunatic 
or defective, the consent of his committee or 
receiver shall be sufficient to protect the trustees 
for sale :

(c) If a share in the net proceeds is affected by an 
incumbrance the trustees for sale may either give 
effect thereto or provide for the discharge thereof 
by means of the property allotted in respect of 
STich share, as may be considered expedient.
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(4) The powers conferred by subsection (1) of this section 
shall be exercised with such consents (if any) as would have 
been required on a sale under the trust for sale, and when 
exercised shall operate to overreach any equitable interests or 
powers which are by virtue of this Act made to attach to the 
net proceeds of sale as if created by a trust affecting those 
proceeds.

(5) If the trustees for sale refuse to sell or to exercise 
any of the powers conferred by this section, or the powers to 
delegate hereinafter conferred, any person interested may apply 
to the court for a vesting or other order for giving effect to the 
proposed transaction or for an order directing the trustees for 
sale to give effect thereto and the court may make such order 
as it thinks fit.

(6) Where, at the commencement of this Act, an order 
made under section seven of tlie Settled Land Act, 1884, is in 
force then the person on whom any power is thereby conferred 
shall, while the order remains in force, exercise such power 
in the names and on the behalf of the trustees for sale in 
like manner as if the power had been delegated to him under 
this Act.

(7) This section applies to dispositions on trust for sale 
coming into operation either before or after the commencement 
of this Act, or by virtue of this Act.

(8) This section does not apply where there is a person 
having the powers of a tenant for life under paragraph (ix) 
of subsection (1) of section fifty-eight of the Settled Land Act,
1882.

5.— (1) The powers of and incidental to leasing, accepting Delegation 
surrenders of ?eases and management, conferred on trustees for of powers of 
sale whether by this Act or otherwise, may, until sale of the, 
land, be revocably delegated from time to time, by writing, f^eal©. 
signed by them, to any person of full age (not being merely 
an annuitant) for the time being beneficially interested (in 
possession) in the net rents and profits of the land during his 
life or for any less period : and in favour of a lessee such 
writing shall, unless the contrary appears, be sufficient evideno.e 
that the person named therein is a person to whom the 
powers may be delegated, and the production of such writing 
shall, unless the contrary appears, be sufficient evidence that 
the delegation has not been revoked.

(2) Any power so delegated shall be exercised only in the 
names and on behalf of the trustees delegating the same.

(3) The persons delegating any power under this section 
shall not, in relation to the exercise or purported exercise of
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the power, be liable for the acts or defaults of the person to 
whom the power is delegated, hut he shall, in relation to the 
exercise of the power by him, be deemed to be in the position 
and to have the duties and liabilities of a trustee.

FIFTH  SCHEDULE.

P e o v isio n s  R e l a t ik g  to  Se ttle m e n ts .

Authori*ed 1.— (1) After the commencement of this Act every settle-
method of ment of land inter vivos shall be effected as follows, and in no 
settling land .i i
inter vivos namely

and “ traef” There shall (savd as hereinafter mentioned) be two deeds, 
deeds. oiie of which (in this Act referred to as “ the vesting

deed ” ) shall be a conveyance of the land, for the 
estate or interest the subject of the settlement, 
and shall appoint trustees for the purposes of the 
Settled Land Acts, and the other of which (in this 
Act referred to as “ the trust deed") shall declare 
the trusts affecting the settled land, appoint trustees 
for the purposes of the Settled Land Acts, and shall 
bear any ad valorem stamp duty which may be 
payable (whether by virtue of the conveyance or 
otherwise) in respect of the settlement.

(2) An agreement for the settlement of land by an estate 
owner, shall, and an agreement for the settlement of land by a 
person entitled to an equitable interest which is capable, when 
in possession, of subsisting at law, or to an entailed interest, 
shall, if and when the interest of the settlor is or becomes 
vested in possession, be deemed a contract to convey or create 
a legal estate, and effect shall be given thereto by a vesting 
deed and a trust deed in accordance with this section.

(3) No undivided share in land can be made the subject 
of a settlement, but the entirety of the land shall be vested in 
trustees for sale, as provided by this Act, and any disposition 
purporting make to such a settlement shall only operate as a 
settlement of a corresponding share of the net proceeds of sale 
and of the rents and profits until sale of the entirety of the 
land.

(4) By the vesting deed the settled land shall be conveyed 
to the tenant for life of full age, or statutory owner (and if more
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than one as joint tenants) to be held upon the tmsts declared 
concerning the same by the trust deed, and for giving effect 
to any equitable interests and powers; and the persons who 
are appointed as the trustees of the vesting deed shall be 
the sanie persons as are the trustees of the trust deed, and such 
persons are in this Act referred to as the trustees of the 
settlement.

Provided that, where the land is already vested in the 
tenant for life of full age or statutory owner, it shall be sufficient, 
without any other conveyance, if the vesting deed declares that 
the land is vested in him on the requisite trusts.

2 .-^ (l)  Every vesting instrument for giving effect to a 
settlement or made on a change of ownership of settled land 
(in this Act referred to as a principal vesting instrument) shall 
contain the following statements or particulars, namely :—

(а) That the land is vested in the tenant for life of full
age or statutory owner upon the trusts from time to 
time affecting the settled land :

(б) The names of the persons who are the trustees of the
settlement:

(cj The powers (if any) relating to the land expressly 
conferred by the settlement in extension of those 
conferred by the Settled Land Acts :

(d) The name of any person who has power to appoint 
new trustees of the settlement.

(2) Where after the commencement of this Act land is 
acquired with capital money arising under a settlement, or in 
exchange for settled land, or a rentcharge is reserved on a 
grant of settled land, the land shall be conveyed to, and the 
rentcharge by virtue of this Act shall become vested in the 
tenant for life of full age or statutory owner, and the con­
veyance or grant shall be a supplemental vesting deed.

(3) A  supplemental vesting deed executed on the acqui­
sition of land to be made subject to a settlement shall contain 
the following statements or particulars, namely:—

(a) That it is supplemental to a vesting instrument therein 
referred to being the last vesting instrument (other 
than a supplemental vesting deed) affecting land 
subject to the settlement:

(?>) That the land conveyed is to be held upon and subject 
to the same trusts and powers as the land comprised 
in the principal vesting instrument:

(c) The names of the persons who are the trustees of the 
settlement:

The contents 
of “ vesting 
instru­
ments,” 
and as to 
land acquired 
with capital 
money.
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V esting 
deeds, as­
sents, or dis­
charges, on 
change of 
ownership of 
the settled 
land or on 
the termina­
tion of the 
settlement.

(d) The name of any person who has power to appoint new 
trustees of the settlement.

(4) A  supplemental vesting deed reserving a rentcharge on 
a grant of settled land shall contain the following statements or 
particulars:—

(а) That the rentcharge is vested in the grantor and is
subject to the settlement which, immediately before 
the grant, was subsisting with respect to the land out 
of which it was reserved:

(б) Particulars of the last principal vesting instrument
affecting such land.

(5) The statements or particulars required by this section 
may be incorporated by reference to an existing vesting 
instrument.

(6) A  vesting instrument shall not be invalidated by 
reason only of any error in any of the statements or particulars 
by this Act required to be contained therein.

(7) The acquisitibn of the land shall not operate to increase 
or multiply charges or powers of charging.

3.— (1) If by reason of an infant attaining full age he 
becomes entitled to the settled land either as a tenant for life 
of full age or absolutely, he shall (notwithstanding any stipu­
lation to the contrary) be entitled to require the trustees of the 
settlement, personal representatives, or other persons in whom 
the settled land is vested, to convey the same to him (but in 
the case of personal representatives subject to their right to 
require any death duties and costs to be provided for) by a 
vesting deed, assent or conveyance (as the case may require) at 
the cost of the trust estate.

(2) If by reason of the forfeiture, surrender, or determi­
nation of his beneficial interest under a settlement the person 
in whom the settled land is vested ceases to have the statutory 
powers of a tenant for life of full age, and any limitations of 
the settlement are still subsisting, he shall be bound forthwith 
to convey the settled land to the tenant for life of full age or 
statutory owner, by a vesting deed, at the cost of the trust 
estate.

(3) If by rqason of the satisfaction or determination of all 
interests, powers, and charges, other than the estate and powers 
of a person of full age who has become absolutely entitled, 
the settlement is determined, either as to the whole or any 
part of the settled land, then the trustees of the settlement 
shall, at the cost of the trust estate, by deed declare that they 
are discharged from the trust, either as to the whole or any 
part of the land as the case may require, and thenceforth a 
purchaser of a legal estate shall be entitled to assume that such 
land has ceased to be settled land.
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(4) If the trustees of the settlement, on being requested 
so to do by the person of full age who has become absolutely 
entitled, refuse to execute a deed of discharge, or if for any 
reason the discharge cannot be efEected without undue delay or 
expense,, such person may apply to the court for an order dis­
charging the trustees, as respects the whole or any part of the 
settled land, and the court may make such order as it may 
think fit.

(5 ) This section applies whether the settlement comes into 
operation before or after the commencement or by virtue of this 
Act.

4. — (1) Where a settlement is created by the will of a 
person who dies after the commencement of this Act, the will 
shall, for the purposes of this Act, be deemed “ the trust deed ” 
and where settled land remains at the commencement of this 
Act vested in the personal representatives of a person who dies 
before such commencement, the settlement (including a will 
and a settlement deemed to be subsisting or to have been made 
by any person) shall, for the purposes of this Act, be deemed 
“ the trust deed.”

(2) Subject to the rights and powers of the personal 
representatives for purposes of administration, and to their 
being satisfied that all death duties and costs will be provided 
for, they shall be bound (except during a minority) by a 
vesting assent in writing signed by them (which shall operate 
as a conveyance) to convey the settled land (and so as to bind 
any equitable interest or power which by virtue of this Act or 
otherwise is protected by the settlement) to the tenant for life 
of full age or statutory owner named therein, and, if more than
one, as joint tenants at the cost of the trust estate.

•

5. — (1) Any vesting effected under the powers conferred Forfeiture 
by this Act in relation to settled land shall not operate as a and stamps, 
breach of covenant or condition against alienation or give rise
to a forfeiture.

(2) Nothing in this Act shall operate to impose any stamp 
duty on a vesting assent, nor shall any ad valorem stamp duty 
be payable in respect of a vesting deed or order made for 
giving effect to an existing settlement.

As to settle­
ments 
created by 
will after 
this Act and 
as to settled 
land vested 
in a personal 
representa­
tive at the 
commence­
ment of this 
Act.

6.— (1) On the death, after the commencement of this Act, 
of a tenant for life of full age or statutory owner, or of the 
sitrvivor of two or more of them, in whom the settled land 
was vested, the same shall devolve upon his personal represen­
tatives upon trust (subject to the personal representatives being 
satisfied that any death duties and costs will be provided for)

Devolution 
of settled 
laud on a 
death.
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Disputes as 
to vesting 
deeds and 
assents, and 
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make vesting 
orders of 
settled land.
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settlements 
and instru­
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as “ trust 
deeds.”

to convey the settled land by a vesting assent to the tenant 
for life of full age or statutory owner or the person (if any) 
of full age who has become absolutely entitled thereto at the 
cost of the trust estate.

(2) This section does not affect the right of the personal 
representatives to transfer or create such legal estates to take 
effect in priority to the settlement as may be required for 
giving effect to the obligations imposed on them by this Act.

(3) This section applies to nettlements coming into opera­
tion either before or after the commencement or by virtue of 
this Act.

7. — (1) If any question arises as to the person in whose 
favour a vesting deed or assent ought to be executed, or as 
to the contents thereof, the trustees of the settlement, personal 
representatives, or any person interested under the settlement 
may apply to the court for directions under section forty-four 
of the Settled Land Act, 1882.

(2) If any person who is bound to execute a vesting 
instrument or in whom settled land is wrongly vested refuses 
or neglects to execute the requisite vesting deed or assent 
within one month after demand in writing, or if such person is 
outside the United Kingdom, or cannot be found, or it is not 
known whether he is alive or dead, or if for any reason the 
court is satisfied that the vesting deed or assent cannot be 
executed, or cannot be executed without undue delay or 
expense, the court may, on the application of any person 
interested, make an order vesting the settled land in the tenant 
for life of full age or statutory owner or person (if any) of full 
age absolutely entitled, and the provisions of this Act relating 
to vesting instruments shall apply to any order so made which 
shall (if the land remains settled land) contain the like state­
ments and particulars.

(3) No stamp duty shall be payable ili respect of a 
vesting order made in place of a vesting assent.

8. — (1) Every settlement of land subsistiog at the com­
mencement or created by virtue of this Act, and every settle­
ment of land which after the commencement of this Act is 
deemed to have been made by any person, and every instrument 
which under the Settled Land Acts is deemed to be a settlement, 
and every instrunAent inter vivos intended to create a settlement 
which is executed after the commencement of this Act and does 
not comply with the requirements of this Act, shall, for the 
purposes of this Act, be deemed a “ tnist deed,” and if a legal 
estate is conveyed by any such instrument as last aforesaid the 
estate owner shall hold the legal estate on trust to execute a 
vesting deed in the manner required by this Act.

(2) Until a vesting instrument is executed or made pur­
suant to this Act in respect of the settled land, any purported
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disposition thereof inter vivos shall not take effect at law, except 
in favour of a purchaser of a legal estate without notice of any 
trust, but, save as aforesaid shall operate only as a contract 
for valuable consideration to carry out the transaction after 
the requisite vesting instrument has been obtained, and a 
purchaser of a legal estate shall not be concerned therewith 
unless the contract is registered as a land charge.

(3) This section does not apply to land subject to an 
immediate trust for sale, with or without a power to postpone 
the sale, nor to settled land vested in personal representatives, 
but save as aforesaid applies to a will (creating a settlement) of 
a person who dies before the commencement of this Act.

9.— (1) In the case of every settlement of land subsisting 
at the commencement or created by virtue of this Act (whether 
or not the settled land is already vested in the trustees of 
the settlement), as soon as practicable after such commence­
ment, and, in the case of every settlement deemed to have been 
made by any person after the commencement of this Act, and of 
every instrument which, after such commencement is deemed to 
be a settlement, and of every instrument inter vivos intended to 
create a settlement which is executed after the commencement 
of this Act, and does not comply with the requirements of this 
Act, as soon as practicable after such settlement or instrument 
takes effect, the trustees (if any) of the settlement for the 
purposes of the Settled Land Acts shall, on the reqiiest of a 
tenant for life of full age or statutory owner, and at the cost of 
the trust estate, execute a vesting deed (containing the proper 
particulars) declaring that the settled land shall vest or is vested 
in the tenant for life of full age or statutory owner named 
therein (including themselves if they are the statutory owners), 
and such deed shall operate to convey or vest the settled land 
(so as to bind any equitable interest or power which by virtue 
of this Act or otherwise is protected by the settlement) to or in 
the tenant for life of full age or statutory owner named therein, 
and, if more than one, as joint tenants.

(2) In the case of a base fee whether or not the reversion 
is in the Crown, or of a fee determinable whether by limita­
tion or condition, or of an estate tail which by Act of Parliament 
is incapable of being barred or defeated (whether the reversion 
is in the Crown or not), the entire fee simple is settled land, 
and the instmment creating the estate tail, or determinable fee 
is the settlement, and the reversion or right of reverter upon 
the cesser of such base fee, determinable fee, or estate tail shall 
be deemed to be an estate limited by the settlement, and this 
subsection shall bind the Crown.

(3) If there are no trustees of the settlement, then (in 
default of a person able and willing to appoint such trustees)

Vesting 
deeds and 
orders for 
giving effect 
to existing 
settlements 
and trust 
deeds inter
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an application shall be made to the court under section thirty- 
eight of the Settled Land Act, 1882, by the tenant for life of 
full age or statutory owner, or any other person interested, for 
the appointment of such trustees.

(4) If default is made in the execution of any such vesting 
deed, the provisions of this Act relating to vesting orders of 
settled land shall apply in like manner as if the trustees of 
the settlement were persons in whom the settled land is wrongly 
vested.

(5) In the case of settlements subsisting at the commence­
ment of this Act, all the estates, interests, and powers thereby 
limited, which are not by this Act otherwise converted into 
equitable interests or powers, shall, as from the date of the 
vesting deed or order, take efEect only in equity.

(6) The settlement subsisting at the commencement of this 
Act and any instrument whereby land has been conveyed to 
the uses or upon the trusts of the settlement shall form part of 
the title of the estate owner of the settled land so far only as 
the statements and particulars in any vesting instrument may 
be made by reference thereto and for no other purpose.

(7) This section does not affect the powers and duties of 
personal representatives in regard to settled land vested in them 
at the commencement of this Act.

10.— (1) Where the last or only principal vesting instru­
ment appoints trustees for the purposes of the Settled Land

SetWed^and such trustees have not been discharged, then
Act trustees 
are ap­
pointed.

(a) Any disposition by the tenant for life of full age or 
statutory ownei  ̂ of the settled land, other than a 
disposition authorised by the Settled Land Acts (includ­
ing any extended powers mentioned, in the vesting 
instrument) or by any other statute, shall be void, 
except for the purpose of conveying or creating such 
equitable interests as he has (in right of his equitable 
interests and powers under the settlement) power to 
convey or create ; and

(fc) If any capital money is payable in respect of a transac­
tion, a conveyance to a purchaser of the settled 
land shall only take effect under the Settled Land 
Acts if the capital money is paid to or by the direction 
of the trustees of the settlement or into court; and

(c) Notwithstanding anything to the contrary in the vesting 
instrument, or settlement, capital money shall not, except 
where the trustee is a trust corporation, be paid to or 
applied by the direction of fewer than two persons 
as trustees thereof.
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(2) The restrictions imposed by this section do not affect—
(o) The right of a personal representative in whom the

settled land may be vested to convey or deal with 
the same ;

(&) The right of a person of full age who has become 
absolutely entitled to the settled land, free from 
any limitations, powers, and charges taking effect 
under the settlement, to require the land to be 
conveyed to h im ;

(c) The power of the tenant for life of full age, statutory 
owner, or personal representative in whom the settled 
land is vested to transfer or create such legal estates, 
to take effect in priority to the settlement, as may 
be required for giving effect to the obligations 
imposed on him by this Act, but where any capital 
money is raised or received in respect of the trans­
action the same shall be paid to or by the direction 
of the trustees of the settlement, or in accordance 
with an order of the court.

(3) Where, after the commencement of this Act, the tenant 
for life of full age conveys or deals with his beneficial interest 
in possession in favour of a purchaser, and the interest so 
conveyed or created would, but for the restrictions imposed by  
Part I. of this Act on the creation of legal estates, have been 
a legal interest, then the purchaser shall (without prejudice to 
any protection conferred by this Act on a purchaser of a legal 
estate) have and may exercise all the same rights and remedies 
as he would have had or have been entitled to exercise if the 
interest so conveyed or created had been a legal estate and the 
reversion (if any) on any leases or tenancies derived out of the 
settled land had been vested in him.

11. Nothing in Part I. of this Act shall discharge a Consents by 
tenant for life of full age from his obligation to obtain any assignees of 
consent required to be given under section fifty of the Settled lif® interests  ̂
Land Act, 1882 (as amended by any subsequent enactment),
but a purchaser of a legal estate shall not be concerned to see or 
inquire whether any such consent has been given.

12. A  personal representative, trustee, or other person who indemnities 
has in good faith pursuant to this Act, executed a vesting to personal 
deed, assent, or other conveyance of the settled land, or a representa- 
deed of discharge of trustees, shall be absolutely discharged
from all liability in respect of the equitable interests and 
powers taking effect under or protected by the settlement, and 
shall be entitled to be kept indemnified at the cost of the 
trust estate from all liabilities affecting the settled land, but 
the person to whom the settled land is conveyed (not being a

s
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purchaser taking free therefrom) shall hold the settled land 
upon the trusts (if any) affecting the same.

13.— (1) A  purchaser of a legal estate in settled land 
from a tenant for life of full age or statutory owner shall not 
(except as hereby expressly provided) be hound or entitled to 
call for any information concerning the trust deed or any ad 
valorem stamp duty thereon, and whether or not he has notice 
of its contents he shall, save as hereinafter provided, be bound 
and entitled if the last principal vesting instrument states that 
the land is held on trust, or appoints trustees thereof for the 
purposes of the Settled Land Acts, to assume that—

(a) The person in whom the land is thereby vested is 
the tenant for life of full age or statutory OAvner 
and has all the powers of a tenant for life under 
the Settled Land Acts as (if at all) thereby extended;

(h) The trustees thereby appointed, or their successors 
appearing to he duly appointed, are the properly 
constituted trustees of the settlement;

(c) The statemente and particulars required by this Act and
contained (expressly or by reference) in the last 
principal vesting instrument were correct at the date 
thereof:

(d) The statutory power to appoint hew trustees applies
thereto, if no person is nominated to appoint new 
trustees thereof :

Provided nevertheless that, as regards the first vesting 
deed exeeuted for the purpose of giving effect to a settlement 
subsisting at the commencement of this Act, a purchaser shall 
be concerned to see that the person in whom the land is thereby 
vested is the tenant for life of full age or statutory owner to 
whom it ought to be conveyed.

(2) A  purchaser of a legal estate in settled land from 
a personal representative shall be entitled to act on the 
following assumptions:—

(ij If the capital money (if any) payable in respect of the 
transaction is paid to the personal representative, that 
such representative is acting under his statutory or 
other powers and requires the money for purposes 
of administration:

(ii) If such capital money is, by the direction of the 
personal representative, paid to persons who are 
stated to be the trustees of a settlement, that such 
trustees are the duly constituted trustees of the 
settlement for the purposes of the Settled Land Acts, 
and that the personal representative is acting under 
his statutory powers during a minority :

(Hi) In any other case that the personal representative is 
acting under his statutory or other powera
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(3) Where no capital money arises under a transaction, 
nothing in Part I. of this Act shall (except for the purpose 
of giving effect to a settlement subsisting at the commence­
ment or created by virtue of this Act) render it necessary to 
appoint trustees of the settlement, but the tenant for life of 
full age' or statutory owner shall, in favour of a purchaser 
of a legal estate, have power to give effect to the transaction 
in like manner as if such trustees had been appointed, and 
to bind the equitable interests and powers which are by this 
Act protected by the settlement.

(I) If a conveyance of or an assent relating to land formerly 
subject to a vesting instrument does not state that the land is 
held on trust, and does not appoint trustees for the purposes 
of the Settled Land Acts, a piirchaser of a legal estate shall be 
bound and entitled to act on the assumption, that the person in 
whom the land was thereby vested took the same as an abso­
lute owner free from any equitable interest or power affecting 
his estate.

SIXTH  SCHEDULE.

275

Section 13.

P k o visio n s  r e l a t in g  to I n fan ts  a n d  L u n a t ic s .
1.— (1) Where, at the commencement of this Act, a legal Infant’s 

estate in land is vested in an infant beneficially, or woiild beneficial 
by virtue of any provision of this Act have been liable to vest
be so vested if the infant were of full age, it shall, by virtue the tms- 
of this Act, vest in the trustees (if any) of the settlement tees <rf the' 
upon such trusts as may be requisite for giving effect to the settlement, 
rights of the infant and other persons (if any) interested:

Provided that—
(i) If there are no such trustees, then, pending their

appointment, the legal estate shall, by virtue of this 
Act, vest in the Public Trustee upon the trusts 
aforesaid:

(ii) The Public Trustee shall not be entitled to act in
the trust, or charge any fee, or be liable in any 
manner unless and until requested in writing to 
act on behalf of the infant by his father, mother, 
or testamentary or other guardian in the order 
named : ,

(iii) After the Public Trustee has been so requested to 
act, and has accepted the trust, no trustee shall 
(except by an order of the court) be appointed in 
his place without his consent:

(ivj The father, mother, testamentary or other guardian 
of the infant (in the order named) may under the

S 2
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powers conferred by this Act Appoint new trustees 
in place of the Public Trustee, and vest the legal 
estate in them on the trusts aforesaid, and in default 
of any such appointment the infant by his next 
friend, may, at any time during the minority, apply 
to the court for the appointment of trustees of the 
settlement, and the court may make such order as 
it thinks fit, and if thereby trustees of such settle­
ment are appointed, the legal estate shall, by virtue 
of this Act, vest in the trustees as joint tenants 
upon the trusts aforesaid.

(2) This section applies to settled land, whether the infant 
was entitled to the settled land or was tenant for life or a 
person having the powers of a tenant for life thereof (or 
wotdd have had such powers if of full age) but does not apply 
to a legal estate in land vested in personal representatives, or 
in trustees for sale, and shall have effect subject to any 
mortgage term created by this Act.

2.— (1) Where, at the commencement of this Act, a legal 
estate in land is vested solely in an infant as a personal 
representative, or a trustee of a settlement, or on trust for sale, 
or on any other trust, or by way of mortgage, or would by 
virtue of any provision of this Act have been so vested if the 
infant were of full age, the legal estate and the mortgage debt 
(if any) and interest thereon shall, by virtue of this Act, vest 
in the Public Trustee, pending the appointment of trustees as 
hereinafter provided, as to the land upon the trusts, and 
subject to the equities affecting the same (but in the case of a 
mortgage estate for a term of years absolute in accordance with 
this Act), and as to the mortgage debt and interest upon such 
trusts as may be requisite for giving effect to the rights (if any) 
of the infant or other persons beneficially interested therein :

Provided that—
(а) The Public Trustee shall not be entitled to act in

the trust, or charge any fee, or be liable in any 
manner unless and until requested in writing to 
act by or on behalf of the persons interested in 
the land or the income thereof, or of the mortgage 
debt or interest thereon (as the case may be), and 
so that the father, mother, or testamentary or other 
guardian (in the order named) may make such 
request on behalf of the infant:

(б) After the Public Trustee has been so requested to
act, and has accepted the trust, no trustee shall 
(except by an order of the court) be appointed 
in his place without his consent:

(c) Any person interested in the land or the income 
thereof, or in the mortgage debt or in the interest
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thereon (as the case may be), may, at any time 
during the minority, apply to the court for the 
appointment of trustees of the trust, and the court 
may make such order as it thinks fit, and if 
thereby new trustees are appointed the legal estate 
(but in the case of a mortgage estate only for a 
term of years absolute as aforesaid) and the mort­
gage debt (if any) and interest shall, by virtue 
of this Act, vest in the trustees as joint tenants upon 
the trusts and subject to the equities aforesaid :

(d) Neither a purchaser of the land nor a transferee for 
money or money’s worth of the mortgage shall be 
concerned in any way with the trusts affecting the 
legal estate or the mortgage debt and interest 
thereon,

t2) Where, at the commencement of this Act, a legal 
estate in land is vested in an infant with another person or 
other persons as personal representatives, trustees, or mort­
gagees, or would, by virtue of this Act, have been so vested 
if the infant were of full age, the legal estate in the land 
with the mortgage debt (if any) and the interest thereon 
shall, by virtue of this Act, vest in such other person or persons 
of full age, as to the legal estate upon the trusts and subject 
to the equities affecting the same (but in the case of a mort­
gage estate only for a term of years absolute as aforesaid), 
and as to the mortgage debt and interest upon such trusts as 
may be requisite for giving effect to the rights (if any) of the 
infant or other persons beneficially interested therein, but 
neither a purchaser of the land nor a transferee for money 
or money’s worth of the mortgage shall be concerned in any 
way with the trusts affecting the legal estate or the mortgage 
debt and interest thereon ;

Provided that if, by virtue of this subsection, the legal 
estate and mortgage debt (if any) become vested in a sole 
trustee, then the father, mother, testamentary or other guardian- 
of the infant (in the order named) may by writing appoint a 
new trustee in place of the infant, and section ten of the 
Trustee Act, 1893, shall apply as if they had been nominated 
in that order for the purpose of appointing new trustees.^

3.— (1) The provisions of this section shall have effect ProTisions 
where an infant becomes entitled on a death to any interest where an in 
in land not being an interest in the proceeds of sale of land ^̂ .nt becomes 
subject to a trust for sale, and not being an interest in an ^
undivided share in land. *

(2) Where a tenant for life, or person deemed to be a 
tenant for life, or who, if of full age, would have the powers 
of a tenant for life of or over the settled land, is an infant.

death.    
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and the settled land is vested in a personal representative, then 
the personal representative shall, during the minority of any 
such infant, have, in reference to the settled land, all the 
powers conferred by the Settled Land Acts on a tenant for 
life and on the trustees of the settlement.

(3) If and when the personal representative would, if the 
infant had been of full age, have been bound to convey tiie 
settled land to him, then the personal representative may, 
if he thinks fit, convey the same by a vesting instrument to 
the trustees of the settlement, and in the meantime shall, 
during the minority, give effect to the directions of the 
trustees of the settlement, and shall not be concerned with 
the propriety of any conveyance directed to be made by such 
trustees if the same appears to be a proper conveyance under 
the powers conferred by the Settled Land Acts, and the capital 
money (if any) arising under the conveyance is paid to or 
by the direction of the trustees of the settlement or into court; 
but a purchaser dealing with the personal representative and 
paying the capital money (if any) to him shall not be concerned 
to see that the money is paid to trustees of the settlement 
or into court, or inquire whether the personal representative 
is liable to give effect to any such directions, or whether any 
such directions have been given.

(4) This section does not apply if the personal repre­
sentative has disposed of the settled land before the com­
mencement of this Act, but, save as aforesaid, applies whether 
the infant becomes entitled before or after such commence­
ment, and shall have effect during successive minorities until 
a person of full age becomes entitled to require the settled land 
to be vested in him.

4.— (1) After the commencement of this Act, a conveyance 
of a legal estate in land to an infant for his own benefit 
shall operate only as an agreement for valuable consideration to 
execute a settlement by means of a vesting deed and trust 
deed in favour of the infant, to appoint trustees of the 
settlement, and in the meantime to hold the land in trust for 
the infant.

(2) After the commencement of this Act, a conveyance 
of a l?gal estate in land to an infant by way of mortgage (in­
cluding a charge by way of legal mortgage) shall operate only 
as an agreement for valuable consideration to execute a proper 
conveyance when the infant attains full age, and in the mean­
time to hold any beneficial interest in the mortgage debt in 
trust for the persons for whose benefit the conveyance was 
intended to be made :

Provided that, if the conveyance is made to the infant 
and another person or other persons, it shall operate as if the 
infant had not been named therein, but without prejudice to
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any beneficial interest in th6 mortgage debt intended to be 
thereby provided for the infant.

(3) This section does not apply to the transfer to an 
infant of any interest in the proceeds of sale of land which 
is subject to a trust for sale (with or without a power to 
postpone the sale), nor to the transfer I  to an infant of an 
equitable interest, taking efEect under a settlement, in settled 
land.

(4) This section does not affect the powers conferred by
the Infant Settlements Act, 1855, provided that a legal estate 18il9V iot. 
in land is not vested in an infant; nor does anything in c. 43.
Part I. of this Act affect the presumption that, unless the 
contrary thereby appears, the persons expressed to be parties 
to any conveyance were of full age at the date thereof.

5 .— (1) After the commencement of this Act, the appointr- Infants not 
ment of an infant to be a trustee in relation to any settlement .I*® P̂-
or trust shall be void, but without prejudice to the power 
to appoint a new trustee to fill the vacancy. r^re"

(2) The appointment in a will by a testator who dies after sentatives. 
the commencement of this Act of an infant to be an executor
shall not operate to transfer any interest in the property of the 
deceased to the infant or to constitute him a personal repre­
sentative for any purpose unless and until probate is granted 
to him after he has attained full age. *

(3) Nothing in this section shall affect the right of the 
Probate Division of the High Court of Justice to grant 
probate or letters of administration to any person after he 
has attained full age.

6 . A  married infant shall have power to give valid Receipts by 
receipts for aS. income (including statutory accumulations of 
income made during the minority) to which the infant may ™ 
be entitled in like manner as if the infant were of full age.

7.— (1) Where a legal estate in land (whether settled or not) Conveyances 
is vested in a lunatic, whether so found or not, or a defective, behalf of 
either solely or jointly with another person or other persons, his ^efectives^  ̂
committee or receiver shall, under an order in lunacy, or other­
wise, or under any statutory power, make or concur in making 
all requisite dispositions for conveying or creating a legal estate 
in the name and on behalf of the lunatic or defective.

(2) If land held on trust for sale is vested in a lunatic, 
whether so found or not, or a defective, either solely or jointly 
with another person or other persons, a new trustee shall be 
appointed in his place, or he shall be otherwise discharged, 
from the trust, before the legal estate is dealt with under the 
trust for sale or under the powers vested in the trustees for sale.
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Power for 8.— (1) From and after the' commencement of this Act,
the court may direct a settlement to he made of the property of 

beneficial ^ lunatic (whether so found or not) or defective or any part 
interests of a thereof or any interest therein, on such trusts- and subject to 
lunatic or siich powers and provisions as the court may deem expedient, 
defective. and in particular may give such directions—

(a) where the lunatic or defective is the holder of a title
of honour, and the property would not devolve with 
such title either under a testamentary disposition 
executed by him, or on his intestacy if he died 
intestate; or

[b) where the property has been acquired under a settle­
ment, a will or an intestacy, or represents property so 
acquired; or

(e) where by reason of any change in the law of intestacy 
(whether by virtue of this Act or otherwise) or of 
any change in circumstances since the execution by 
the lunatic or defective of a testamentary disposition, 
or of any absence of information at the time of such 
execution, or on account of the former management 
of the property or the expenditure of money in 
improving or maintaining the sanie or for any other 
special reason the court is satisfied that any person 
might suffer ^  injustice if the property were allowed 
to devolve as undisposed of on the death intestate of 
the lunatic or defective or under any testamentary 
disposition executed by him.

(2) The court may direct the committee or receiver of the 
lunatic or defective, or anjr trustee for him, to execute any 
vesting instrument, trust deed, conveyance (including a disen­
tailing assurance) or other instrument and to do any other act 
or thing which may be required for effectuating the settlement 
in the name and on behalf of the lunatic or defective, and, 
for that purpose, may make a vesting order or appoint a 
person to convey; and any settlement approved by the court 
shall be as effectual and binding on all persons interested as 
if the same had been made by the lunatic or defective while 
of full capacity.

(3) This section applies whether or not the lunatic or 
defective has executed a testamentary disposition and notwith­
standing that it is not known whether he has executed such a 
disposition or not, but does not apply when he is an infant.

(4) Subject to any rules of court to the contrary, all 
applications under this section shall be made to the Chancery 
Division of the High Court, notwithstanding that the property 
is being administered in lunacy.
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(5) Any person who under this Act has, or if this Act 
had not heen passed would have had, a spes suceessionis 
(whether under the testamentary disposition if any is known to 
exist or in the event of the intestacy of the lunatic or defective) 
or interest in the property of the lunatic or defective or in any 
part thereof, as well as the committee or receiver and any other 
person who may be authorised by rules of court, shall have 
power to apply to the court for an order under this section.

(6) Subject to making due provision for the maintenance 
of the lunatic or defective in accordance with his station in 
life, whether out of the capital or income of the property 
settled or other property or partly in one way and partly in 
another, and to providing, by means of a power of appointment 
or revocation, or otherwise, for the possibility of the lunatic or 
defective recovering full capacity, the court may, in making 
any order under this section, have regard to—

(i) the manner in which the property has been settled or 
dealt with On former occasions ;

(ii) in the case of land, the welfare of the labourers and 
other persons employed thereon, and the expediency 
of settling personal estate to devolve therewith ;

(iii) the continuation or provision of any pensions, and 
the application of any part of the income for char­
itable purposes ;

(̂ iv) the provisions of any testamentary disposition of the 
lunatic or defective ;

(v) the expediency of providing for—
(a) jointures, portions, and other annual or capital 

charges and powers to create the same ;
(t) discretionary trusts, trusts for effecting or 

maintaining policies of assurance, powers of appoint­
ment, sinking funds for making good loss by fire 
(in lieu of, or in addition to, insurance) or for 
any other purpose;

(c) the extension of any statutory powers of 
investment management or otherwise ;

(cf)’ the manner in which any costs are to be 
raised and paid, whether out of the settled property 
or otherwise ;

(e) any other matter or thing which, having 
regard to the nature of the settlement, of the 
property to be settled, and the management, 
development, and enjoyment thereof, and to the 
persons who are to take, either successively or 
otherwise, the court may consider material.
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(7) Rules of court may be made for giving effect to the 
provisions of this section, and in particular for compelling 
information to be furnished respecting, and production of, 
testamentary dispositions, and the lodgment of the same in 
court; for prescribing what notices (if any) of the proceedings 
are to be served, for dispensing with such notices and, when 
necessary, for the making of representation orders.

(8) In this section, “ testamentary disposition ” means an 
instrument executed by the lunatic or defective while of, full 
testamentary capacity, which, if unrevoked, might, on his 
death, be proved as a will or codicil; and the court may act 
on such evidence as to the existence or absence of a testa­
mentary disposition as it thinks fit.

(9) At any time before the death of the lunatic or 
defective, the court may, as respects anj’̂ property remaining 
subject to the trusts of a settlement made under this section, 
on being satisfied that any material fact was not disclosed 
to the court when the settlement was made, or on account of 
any substantial changel in circumstances, by order vary the 
settlement in such manner as it thinks fit, and give any 
consequential directions.

SEVENTH SCHEDULE.

As TO L a n d  C h a r g e s  a n d  L o c a l  L a n d  C h a r g e s .
Extension of 1.— (1) The expression “  land charge ”  in section four of

Land Charges Registration and Searches Act, 1888 (in this 
charge ” schedule call.ed “ the Act of 1888 ” ), as amended by section 
61 & 52 Viet ^^^®teen of the Agricultural Holdings Act, 1908, shall after 
^  ■ the commencement of this Act, and notwithstanding that the
8 Edw. 7. charge was not created pursuant to an application by any 
c. 28. person, include:—

(a) Any charge (except in respect of registered land)
acquired by the Commissioners of Inland Revenue 
under anjf statute passed or hereafter to be passed, 
for death duties ; and

(b) Any equitable charge (except in respect of registered
land) acquired after the commencement of this Act by 
a tenant for life of full age or statutory owner under 
the Finance Act, 1894, or any other statute by 
reason of the discharge by him of any death duties 
or other liabilities, and to which special priority is 
given by the statute ; and
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(cj Any equitable charge not hereinbefore specified (except 
* in respect of registered land) created or arising after 

the commencement of this Act which is not secured by 
a deposit of documents relating to the legal estate 

, affected ; and
(d) A  covenant or agreement restrictive of the user of

freehold land, entered into after the conamencement 
of this Act, and capable of affecting a purchaser 
with notice thereof (in this section referred to as a 
restrictive covenant) ; and

(e) Any easement, right, or privilege over or affecting
land created or arising after the commencement of 
this Act and being merely an equitable interest (in , 
this section referred to as an equitable easement); and

(/) Any contract, by an estate owner or by a person entitled 
to have a legal estate conveyed to him, to convey or 
create a legal estate (including a contract conferring 
a valid option of purchase, a right of pre-emption, 
and any other like right) entered into after the com­
mencement of this A c t ; and

(g) Any other charge included in the definition of “ land 
charge ” contained in section four of the Act of 1888 
(as amended):

Provided that the registration of any charge in respect of 
the matters mentioned in paragraphs (b) and (c) of this sub­
section shall not operate to prevent such charge from being 
overreached by a conveyance to a purchaser of a legal estate in 
or created out of land subject to a trust for sale or a settlement.

(2) In section ten of the Act of 1888, after the word 
“ application ” shall be inserted the words “ if any.”

(3) In regard to charges which are constituted land
charges by this section ;—  *

(а) The provisions of section eleven of the Act of 1888
shall not applj’’ to a restrictive covenant, or an equit­
able easement or contract, but in other cases shall apply 
whether the land charge was created before or after 
the commencement of this A c t:

(б) The provisions of section twelve of that Act shall
apply where the land charge is created or arises 
after the commencement of this Act, save that a 
charge for death duties or an equitable easement or 
contract not registered as provided by this section 
shall not be void as against a purchaser for value 
otherwise than for money or money’s worth:

(c) The provisions of section thirteen of that Act shall 
not apply to a restrictive covenant, or an equitable
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easement entered into or created before the commence­
ment of this Act, but in other cases shall apply 
after the expiration of one year from the first assign- 
menj; inter vivos, occurring after the commencement 
of this Act of a land charge created before the 
commencement of this A c t:

(d) General rules may be made under section eighteen 
■ of that Act for carrying into effect the provisions
of this section, for providing for the mode of registra­
tion of a land charge and any assignment thereof (and 
in the case of a restrictive covenant, equitable easement, 
charge, or contract by reference to the instrument 
imposing or creating the restriction or charge or 
interest, or an extract therefrom) and for the cancellation 
of the registration of a land charge without an order 
of the court, on the cesser thereof, or with the consent 
of the person entitled thereto, or on sufficient evidence 
being furnished that the land charge has been or is 
capable of being overridden under the provisions of 
this Act or otherwise :

(e) Nothing in this section shall be deemed to authorise
the Commissioners of Inland Revenue to register a 
land charge in respect of any claim for death duty, 
unless the duty has become a charge on the land, 
and, in registering any such charge, a statement shall 
be furnished of the duties in respect of which the 
charge is claimed, and, so far as possible, of the land 
affected.

(4) Where a land charge is not created by an instrument,
then short particulars of the effect of the charge shall be 
stated in the declaration lodged in support of the application to 
register the charge. •-

(5) A  land charge within the meaning of section four of 
the Act of 1888 as amended by the Agricultural Holdings Act, 
1908, for securing money created before or after the commence­
ment of this Act shall, when registered, take effect as if the same 
had been created by a charge by way of legal mortgage made 
pursuant to this Act, but without prejudice to the priority of the 
charge.

(6) Registration under section ninety-three of the Com­
panies (Coi'solidation) Act, 1908, shall in the case of a land 
charge for securing money, be sufficient in place of registration 
under the Act of 1888, and shall have effect as if the land 
charge had been registered under that Act as amended.

(7) In the case of an equitable charge, restrictive covenant, 
or other matter constituted a land charge by this Act, the 
registration in the prescribed manner in a local deeds registry
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of the document creating it shall be sufficient in place of regis­
tration under the Act of 1883, and the registration shall have 
effect as if the document or matter had been registered under 
that Act as amended.

2.— (1) Any charge (hereinafter called “ a local land 
charge” ) acquired either before or after ^he commencement 
of this Act by the council of any administrative county, 
metropolitan borough, or urban or rural district, or by the 
corporation of any municipal borough or by any other local 
authority under the Public Health Acts, the Metropolis Manage­
ment Acts, 1855 to 1893, or the Private Street Works Act, 
1892, or under any similar statute (public, general, or local) 
passed or hereafter to be passed, which takes effect by virtue 
of the statute, shall be registered in the prescribed manner 
by the proper officer of the local aiithority, and unless and until 
so registered shall (save as hereinafter mentioned in regard 
to charges created or arising before the commencement of 
this Act) be void as against a purchaser for money or money’s 
worth of a legal estate in the land affected thereby.

(2) Save as expressly provided by this section, the pro­
visions of the .A.ct of 1888, as amended by this Aict, shall 
apply to a local land charge.

(3) As regards a local land charge, the registration by the 
proper officer shall (without prejudice to the right of the Land 
Registrar also to register the charge if and when sufficient 
information is furnished to him) take the place of registration 
by the Land Registrar, and, in reference thereto, the proper 
officer of the local authority shall have all the powers and be 
subject to the same obligations as the Land Registrar has or is 
subject to in regard to a land charge.

(4) Where^alocal authority has expended money for any 
purpose which, when the work is completed and any requisite 
resolution is passed or order is made, will con*fer a charge 
upon land, the proper officer of the local authority may in the 
meantime register a local land charge, in his register, against 
the land generally, without specifying the amount, but the 
registration of such general charge shall be canceUed within 
the prescribed time not being less than one year after the charge 
is ascertained and allotted, and thereupon the specific local land 
charges shall (unless previously discharged) be registered as of 
the date on which the general charge was registered.

(5) Nothing in this section shall operate to impose any 
obligation to register any local land charge created or arising 
before the commencement of this Act except after the expiration 
of one year from such commencement or lo discharge a 
purchaser for value from liahility in respect of any local land 
charge which is not for the time being required to be 
registered.

As to 
land 
charges.'

local
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(6) Separate rules may be made under section eighteen 
of the Act of 1888 in reference to local land charges for 
giving effect to the provisions of this section and in particular 
for prescribing:—

(a) The mode of registration of a general or specific
charge;

(b) The power for a local authority where it has no
means (without incurring unreasonable expense) of 
ascertaining the person against whom a specific charge 
should be registered, to register the same only against 
the land affected ;

(c) The proper officer to act as registrar, and as to official
certificates of search to be given by him in reference 
to subsisting entries in his register ;

{d) The effect of an official certificate of search in regard 
to the protection of a purchaser, solicitor, trustee or 
other person in a fiduciary position, and the fees to be 
paid for any such certificate or search;

(e) The fees (if any) to be paid for the cancellation of an 
entry in the register.

(7) For the purposes of this section, any prohibition of or 
restriction on the user or mode of user of land or buildings 
enforceable by any local authority by virtue of any such 
statute as aforesaid shall be deemed to be a restrictive 
covenant and where arising after the commencement of this 
Act shall be registered by the proper officer as a local land 
charge.

Provided that any such prohibition or restrictiort may be 
registered generally against the area or district affected by 
reference to the statute under which it is imposed.

Re-registra- 3. The registration of a deed of arrangement affecting
tion of land, pursuant to section seven of the Act of 1888, shall cease
deeds of to have effect at the expiration of five years from the date
arrangement, q£ registration, but may be renewed from time to time, and, 

if renewed, shall have effect for five years from the date of 
the renewal: Provided that nothing in this section shall 
affect any registration made before the commencement of 
this Act, until the expiration of one year from such commence­
ment.

Saving of 
Crown rigfits 
and vacation 
of writs.

4.—  (1) The foregoing provisions in this schedule shall 
bind the Crown, and accordingly land charges (including 
local land charges) belonging to or affecting land owned 
by the Crown shall be subject to the provisions relating to 
registration, but this section shall not operate to impose 
on land owned by or occupied for the purposes of the Crown 
any liability to which the land would not have been subject 
if this section had not been passed.
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(2) The registration of a writ or order affecting land 
may be vacated pursuant to an order of the High Court 
or any Judge thereof.

(3) Section nineteen of the Settled Land Act, 1890, is 
hereby repealed.

EIG H TH  SCHEDULE.

EPITOMES OF ABSTR ACTS OF TITLE. Section 27.

Spe c im e n  N o. 1.
Of the title of John W illiams to Blackacee.

W here the T itle commences before the Commencement
OF this A ct.

The italics show how the abstract is to be framed and what 
documents are to be abstracted. After the commencement of 
this Act, the parts not in italics may be ignored.

W ill of H. Jones, appointing Maria Jones and W . Jones 10th June 
executors and Settled Land Act trustees. 1S97-

Devises, Blaekaere.

To the use that Maria Jones may receive a yearly rentcharge 
of five hundred pounds for her life, and, subject thereto,

To the use of W . Jones for life with remainder,

To the use of and Y ., for a term of one thousand years, and 
subject thereto.

To the use of the first and other sons of W . Jones in tail with 
remainders over.

Trusts of term of one thousand years declared for raising ten 
thousand pounds for portions for younger children of 
W . Jones, as he shall appoint, and in default equally.

Hotchpot Clause. Power to appoint new trustees.

Death of H. Jones.

Will o f H . Jones proved.

[Note.— After the execution of the Vesting Deed the 
will only takes effect in equity and can be withdrawn 
from the abstract when not required as a root of title.]

4th June 
1898.
1st August 
1898.
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20th August 
1899.
2nd Septem­
ber 1915.

1st January 
1925.

20 th January 
1925.

Ch . 16. Lavo o f Property Act, 1922. 12 & 13 Geo. 5.

Conveyance hy the executors to the uses o f the Will.

Appointment of R. and S. to be Settled Land Act trastees of 
the will in place of Maria Jones and W . Jones who retire.

The Law of Property Act, 1922, comes into operation.

[N ote.— If any bare legal estate is outstanding it will 
vest in W . Jones in fee simple.]

Deed by the Settled Land Act trustees vesting the fee simple 
in W . Jones on the tv2ists o f the W ill and appointing 
themselves Settled Land Act trustees.

2nd February 
1025.

3rd February 
1925.

4th February 
1925.
6th March 
1925.

2nd April 
1925.
3rd May 
1925.

6th June 
1925.

IstDecember
1925.
2nd January
1926.

Same date.

3rd January 
1926.

Appointment by W . Jones of five thousand pounds, part of 
the ten thousand pounds, to his daughter, Ann Jones.

Assignment by Ann Jones of her five thousand pounds, part 
of the ten thousand pounds raisable for portions, to trustees 
F. and G. on her marriage to J. Robinson.

W ill of W . Jones, appointing T. Brooks his executor.

Death of W . Jones leaving three children, Frederick Jones, 
his eldest son, and E . Jones and Ann Robinson.

Disentail by Frederick Jones in trust for himself in fee simple.

W ill o f W . Jones proved hy R. and S. in regard to the settled 
land.

Mortgage by E. Jones of his one-half of the ten thousand 
pounds to K .

f-
Death of Maria Jones, jointress.

Release by F. and G. on payment to them of the five thousand 
pounds of Ann Robinson.

Release by E. Jones and K ., his mortgagee, of the five thousand 
pounds raisable for E. Jones.

Assent hy R. and as personal representatives to Frederick 
J  ones in fee, without appointing Settled Land Act trustees.

[N ote.— If the Assent had been made before the family 
charges had been cleared, th e , personal representatives 
would have nominated the trustees of the W ill of H. Jones 
to be Settled Land Act trustees, and a discharge from 
them would have been required when the charges were 
cleared.]
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Mortgage either hy charge by way of legal mortgage or for a term 6th February 
of one thousand years by Frederick Jones to the Estate 1926. 
Trustees o f the G. Assurance Society to secure five thousand 
pounds and interest.

Second mortgage either by charge by way of legal mortgage or 20th March 
for a term of two thousand years by Frederick Jones to D., to 1926. 
secure three thousand pounds and interestj

Third mortgage either by charge by way of legal mortgage or let June 
for a term of three thousand years by Frederick Jones to E., 1926. 
to secure two thousand pounds and interest.

Conveyance by Frederick Jones on 
above mortgages) to M. and N. 
proceeds of sale being settled by a deed of even date.

Death of M.

his marriage (subject to 8th August 
upon trust for sale, the 1926.

12th Novem­
ber 1926.

Appointment of F. as trustee of the conveyance on trust for 20th Decem- 
sale in the place of M., and jointly with N.

Conveyance by the then Estate Trustees o f the C. Assurance 10th June 
Society, under their power of sale as first mortgagees, to John 1927. 
Williams in fee.

pSioTE.— The title being made under the power of sale 
of the Estate Trustees, the fee simple passes and not merely 
the mortgage term. They can if desired convey the fee in 
the names of M. and N. It is unnecessary to disclose the 
second and third mortgages or the conveyance on trust 
for sale. It would have been necessary to disclose them 
if title ha^ been made by the trustees for sale, as the 
mortgages and the convey^ance all dealt with legal estates.
The right to vest the debt and mortgaged property in 
Estate Trustees by memorial enrolled under a Private Act 
is preserved.

No evidence of deaths, births, &c., is required. Probate 
of the will of H. Jones is conveyancing evidence of his 
death.]

John Williams leaves the United Kingdom is believed to be I2th January 
alive but cannot be found. 1928.

Private Act passed authorising the X . Company to acquire 10th August 
Blackacre under compulsory powers. 1928.

T
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16th Juae 
1929.

16th June 
1929.

Statutory declaration as to facts known with reference to John 
Williams.

Deed Poll hy X . Company (who by their agent also execute in 
the name o f John Williams) under section seventy-seven o f  
the Lands Clauses Consolidation Act, 1845.

[Note.— This is an example of an exercise of a power 
over a legal estate tke operation of which, is expressly 
preserved.]

Specimen No. 2.

Of the T itle of the Trustees of Frank Smithers to 
Greenacre.

Relating to undivided Shares.

2nd January 
1910.

4th February 
1910.

Mortgage hy James Smith o f Greenacre to M. Coy. Ltd. in fee 
to secure 1,0001. and interest.

W ill o f James Smith devising Greenacre to his ten children 
named therein in equal shares and appointing E. to be his 
executor.

1st March 
1910.
3rd April
1910.
4th Decem­
ber 1910.
5 th January
1911.
15th April 
1911.

Death o f James Smith, leaving the ten children surviving.

Probate by E. ^

Assent by E . to the devise to the ten children.

Mortgage by one of the sons of his tenth share.

Conveyance by one of the daughters on her marriage of a 
tenth share to trustees on trust for sale, the net proceeds 
to be held on the trusts of her settlement of even date.

20th May 
1911.

8th June 
1913.

20th Jime 
1913.

Settlement by another of the sons of his tenth share and 
appointing Settled Land Act trustees.

W ill of another daughter devising her tenth to her husband 
and appointing him executor.

Death of the testatrix.
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4th August" 
1913.
2nd May 
1918.
30th July 
1918.
1st January 
1925.

Probate by her husband.

Death of another son intestate.

Letters of administration granted to two of his brothers.

The Law of Property Act, 1922, comes into operation and vests 
Greenacre, subject only to the mortgage of 1910 affecting 
the entirety (which is converted into a mortgage for a term 
of three thousand years), in the Public Trustee, pending the 
appointment of new trustees, on trust for sale.

Order of the court (Chancery Division) made on the application 4th June 
of persons entitled to six tenths, appointing M. and N . to he 1925. 
trustees o f the trust affecting Greenacre in place of the Puhlic 
Trustee.

Conveyance on sale to Walter Robinson by M. and N., the M. 7th May 
Company, Limited, being paid off out o f part o f the purchase 1^26. 
money, and joining to surrender the three thousand years 
term.

[Note.— The balance of the purchase money is available in the 
hands of the trustees to answer the claims of the mortgagee 
and other persons interested in undivided shares.]

W ill of Walter Robinson devising and bequeathing Greenacre 
and his residuary real and personal estate to X . and Y . upon 
trust for his son John Robinson for life with remainder upon 
trust for his first and other sons successively according to 
seniority in tail male with remainder upon trust for the 
same sons in tail general with remainder upon trust for all 
the daughters of John Robinson as tenants in common in 
tail with cross remainders in tail between them in equal 
shares. Apj^ointment of X . and Y . to be executors and 
Settled Land Act trustees.

Death of testator.

Probate by X . and Y.

Assent by X . and Y . vesting the settled land in John Robinson 
upon the trusts o f the will o f Walter Robinson, and appoint­
ing themselves to he Settled Land Act trustees,

WiU of John Robinson appointing his daughters Mary Robinson 
and Jane Robinson his executors.

Death of John Robinson without having had a son and leaving 
five daughters.

Probate by X . and Y . in regard to the settled land.
T 2

4th June 
1926.

1st December
1926.
20th April
1927.
3rd May 
1927.

14th July 
1927.

16th March 
1929.

12th Juno 
1929.
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25th July 
19-29.

7th January 
19.30.
Sth January 
1930.

9 th January
1931.

23rd June 
1932.

Assent hy X . and Y . to the vesting of the settled land in 
themselves on trust for sale, the net proceeds to he held on the 
trusts o f the will o f Walter Robinson.

Conveyance on sale by X . and Y. o f Greenacre to Frank 
Smithers in fee.

Equitable charge by Frank Smithers to James Montagu by way 
of indemnity and agreement to vest Greenacre in agreed 
trustees on trust for sale to raise the money when the 
amount is ascertained and for other purposes.

[Note.— A  mere equitable charge not secured by deposit 
of documents can be overridden when the land is made 
subject to a trust for sale without joining the chargee.]

Lease hy Frank Smithers o f part o f Greenacre to his wife for  
life at a rent.

[Note.J—A  lease for life is made to take effect as a demise 
for a term of ninety years determinable by notice after 
the death of the lessee by his representatives or by the 
lessor.]

Conveyance hy Frank Smithers, o f Greenacre, to trustees on trust 
for sale subject to the lease. The net proceeds to be held on 
the trusts of a deed of even date, under which effect is given 
to the Agreement of 1930.

■4th July 
1925.

Same date.

Specimek N o. 3.

Of the T itle of R. Horne to W hiteaoke.

W here the T itle commences after the Commencement
OF this A ct.

it

Settlement by John Wilson, being a deed declaring that Whiteacre 
is vested in himself in fee upon the trusts o f a deed o f even 
date.

Appointment o f R. and S. to be tnistees for the purposes o f the 
Settled Land Acts.

Provisions extending the powers conferred by the Settled Land 
Acts, so far as they relate to dealings with land, and giving 
power for John Wilson during his life to appoint new 
trustees.

Trust Deed.
Trusts declared for John Wilson for life, with remainder.

Upon trust that Elizabeth Wilson, if she survives him shall 
have a rentcharge of 2001. during the residue of her life, and 
subject thereto.
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■4th Septem­
ber 1925.

Upon trust for R. and S. for a term of five hundred years 
to raise five thousand pounds portions for younger children of 
John Wilson, with remainder.

Upon trust for Henry Wilson for life, with remainder.
Upon trust for H. and K. for a term of one thousand years 

to raise five thousand pounds portions for younger children of 
Henry Wilson, with remainder.

Upon trust for the first and other sons of Henry Wilson 
successively in tail, with further remainders over. Appoint­
ment of R. and S. to be Settled Land Act trustees. Extension 
of Settled Land Act powers by reference to the Vesting Deed 
of even date or otherwise. Power for tenant for life of full 
age to appoint new trustees.
Assignment by John Wilson of his life interest with policies 3rd August 

to the Y . Company by way of mortgage which is paid off on 
his death out of the policy money.

[Note.— This gives to Y . Company the same rights to 
take possession as if the mortgage were of a legal life 
estate for the legal estate in fee simple is vested in John 
Wilson.]

Appointment of new trustee of five hundred years’ term.
Recites that S. is incapable of acting. Appointment by John 

Wilson of P. to be trustee of the term of five hundred years 
and for the purposes of the Trust Deed in the place of S. 
and jointly with R. Declaration (express or implied) vesting 
the equitable term of five hundred years in R. and P.

Appointment of new trustee, icherehy John Wilson appoints P. Same date. 
to he trustee o f the Vesting Deed in the place of S., and 
jointly with B. for the purposes o f the Settled Land Acts. 
Memorandum of the appointment endorsed on the Vesting 
Deed. ,

W ill of John Wilson appointing Isaac James and Joseph 7th January 
James executors. 1926.

Death of John Wilson, leaving younger children and his 3rd Sept«m- 
widow. , f>er 1926.

W ill o f John Wilson proved hy R. and P. in regard to the settled 4th April 
lajid. ia27.

Assignment by R. and P. to B. of term of five hundred years by 1st October 
way of mortgage for securing five thousand pounds and 1927. 
interest.

[Note.— As money has been raised on the term the 
mortgagee could call on the executors to create a legal 
term for securing it in priority to the settlement.] .

Assent hy B. and P., as personal representatives, to the vesting 2nd Decem- 
of the settled land in Henry Wilson in fee upon the trusts of ber 1927. 
the Trust Deed.
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2nd June 
1928.
2nd June
1928.
■4th Novem­
ber 1928. 
10th July
1929.

1st October 
1929.
3rd Novem­
ber 1929. 
4th Novem­
ber 1929.

Appointment o f B. and P. to he trustees for  the purposes o f  
the Settled Land Acts. Power for Henry Wilson during his 
life to appoint new trustees.

The same provisions for extending powers conferred by the 
Settled Land Acts as are contained in the Vesting Deed.

[Note.— These may be inserted either expressly, if short, 
or by reference to the former Vesting Deed, if long.]

Appointment of James Cook and Harry Cook to be trustees of 
the Trust Deed.

The like o f the Vesting Deed.

Transfer of the mortgage for five thousand pounds by B. to C.

Death of Henry Wilson, leaving Thomas Wilson, his eldest son, 
and two younger children.

Letters o f  Administration to the settled land of Henry Wilson 
granted to James Cook and Harry Cook.

Disentail by Thomas Wilson.

Release by C. on payment off of his mortgage debt of five 
thousand pounds and surrender of the equitable term of 
five hundred years.

10th Novem- Death of Elizabeth Wilson, 
her 1929.

[Note.— Though her jointure took effect in equity only 
she has power to create a term of years absolute for raising 
arrears of the jointure, and the estate owner would be 
hound to give legal effect to a mortgage of the term.]

Release by two younger children of Henry Wilson of their 
portions.

Demise by Thomas Wilson to L. and M. for an equitable term 
of eight hundred years, subject to cesser on payment of 
five thousand pounds and interest.

Demise by James Cook and Harry Cook to L. and M. for the 
term of eight hundred years, subject to the cesser on redemption 
or charge by way o f legal mortgage.

Assent by them to the vesting o f the settled land, subject to the 
term or legal charge, in Thomas Wilson in fee, without 
appointing Settled Land Act trustees.

Conveyance by Thomas Wilson and L. and M. to R. Horne in 
fee.

20th Novem­
ber 1929.

Same date.

Same date.

Same date.

10th March 
1930.
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Spe c im e n  No. 4.

Of the T itle of the A dministrators of M. Curtis 
TO Rich and Middi.e Farms.

Relating to Infants.

W ill of James Wilcox devising Rich. Farm and Middle Farm 2nd January 
to the use of his elder son John Wilcox Un infant) for his 
life with remainders over for the issue of John Wilcox which 
failed with remainder to the use of his younger son Gilbert 
Wilcox (an infant) for his life with remainders over. Appoint­
ment of X . and Y . to he executors and Settled Land Act 
trustees.

Death of testator, leaving his twc sons, giving dates of their 
births.

Probate by X . and F.

Assent to the devise, John Wilcox being still an infant.

The Law of Property Act, 1922, comes into force and vests the 
settled land in X . and Y . as Settled Land Act trustees by 
reason of John Wilcox being an infant.

Death of John Wilcox a bachelor and an infant.

Conveyance on sale o f Rich Farm by X . and Y . to M. Curtis.

Cbnveyanee by X . and Y . vesting Middle Farm in Gilbert Wilcox 
(who had attained full age) on the trusts o f the will o f James 
Wilcox and (appointment of themselves as Settled Land Act 
trustees.

Conveyance on sale o f Middle Farm by Gilbert Wilcox to 
M. Curtis, X . and Y . joining to receive the purchase money.

W ill of M. Curtis purporting to appoint his infant son John 
Curtis executor.

Death of M. Curtis.

Letters of administration with the will annexed gi-anted to M. 
and N.

[Note.— Administration will either be granted to a 
trust Corporation or to not less than two individuals.]

4th February 
1918.

12th May 
1918.
15th Decem­
ber 1918.
1st January
1925.

3rd June 
1925.
29th Septem­
ber 1925.
12th October 
1925.

10th Novem­
ber 1925.

1st February 
1926.

3rd April 
1926.
5th Septem­
ber 1926,    
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25tb March 
1911.

26th March 
1911.

Same date.

Same date.

24th Decern* 
her 1914.

1st January 
1925.

Sp e c im e n  No. 5.

Of the Title of G eorge Smith to Houses in John Street.
Relating to Leasehold Property.

Lease hy Charles Robinson to Henry Chubb, o f  10 to lij {even 
numbers) John Street, in the city o f X , for  99 years from  
date at a yearly rent o f 51. for each house.

First Mortgage {by subdemise) by Henry Chubb to A . for the 
residue o f the term less 3 days for securing 3,000L and interest. 
Declaration by Henry Chubb that he holds the head term in 
trust for A . subject to redemption.

Second Mortgage (by subdemise) to B. for the residue of the term 
less 2 days for securing 1,000L and interest. Declaration by 

Henry Chubb that {subject to the First Mortgage) he holds the 
head term in trust for B. subject to redemption.

Third Mortgage (by subdemise) to C. for residue of term less 
1 day for secmdug 5001. and interest.

Transfer o f First Mortgage by A . to T. in trust for Henry 
Chubb, who pays off the First Mortgage debt.

The Law of Property Act, 1022, comes into operation.
0

It extinguishes the first mortgage term, because Henry Chubb 
was not entitled to keep it alive to the prejudice of his mesne 
incumbrancers.

1st July 
1925.

20th July 
1925.

Order of Court directing Henry Chubb to hand over the Lease, 
First Mortgage, and Transfer of tliat Mortgage to B.

Assignment on sale by B., under his power, to George Smith.

[Note.— Thife conveys the head term created by the 
Lease and extinguishes all the mortgage terms. The head 
term may, if desired, be conveyed in the name of Henrv 
Chubb.]    
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NINTH  SCHEDULE.

FORMS OF INSTRUMENTS. Section 27.

E orm  N o. 1 .
V esting  D eed  fob  g ivin g  effect  to a S ettlem en t  ,

SUBSISTING AT THE COMMENCEMENT OF THIS AcT.
This Vesting Deed made [&c.] between X . of [&c.] and Y . 

of [&c.] (hereinafter called the Trustees) of the one part and 
T.L. of [&c.] of the other part.

[Recite the Settlement under which T .L . is a tenant for  
life o f full age in possession o f the freAiolds and leaseholds 
respectively described in the First and Second Schedules and 
has power to appoint new trustees, and the trustees are trustees 
for the purposes o f the Settled Land Acts, also the request 
by T.L. that the trustees should execute the requisite vesting 
deed.J

Now for giving effect to the requirements of the Law of 
Property Act, 1922, this deed witnesseth as follows:—

1. The trustees as Trustees hereby declare that—

All and singular the hereditaments and premises respec­
tively mentioned in the First and Second Schedules hereto 
and all other (if any) the premises capable of being vested 
by this declaration which are now by any means subject to 
the limitations of the recited settlement shall forthwith vest 
in the said T.L, for all the estates terms or interests capable . 
of being vested by this declaration and so as to bind aU 
equitable intejests and powers which by the said Act or 
otherwise are protected by the recited settlement.

2. The said T.L. shaU stand possessed of the premises 
hereby vested upon the trusts and subject to the powers and 
provisions which under the recited settlement and by virtue of 
the said Act or otherwise the same ought to be held from 
time to time.

3. The trustees are the trustees hereof for all the purposes 
of the Settled Land Acts, 1882 to 1922.

4. [Add any powers additional to the Settled Land Act 
powers which are conferred by the settlement and relate to the 
land.~\

5. [Add the usual covenant by T.L. with the trustees to 
pay the rents, observe the lessee’s covenants and keep the trustees 
indemnified.]
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6. Tlie said T.L. during his life shall have power to 
appoint a new trustee or new trustees hereof.

In witness [&c.].

[Note.— Add the schedules. In the first part of the First 
Schedule give particulars of the manors, advowsons and other 
incorporeal hereditaments. In the second part give particulars 
oIE the freehold land referring, if practicable, to annexed plans, 
BO that the vesting deed may ultimately become a convenient 
root of title. Unless this is done the deeds referred to will for 
purposes of the parcels remain part of the title. In the Second 
Schedule give particulars of the date, parties to the leases, 
short particulars of the property demised, terms and rents. 
If there are any legal mortgages haAring priority to the settle­
ment these should be mentioned in another schedule and 
referred to in the recitals.]

F o r m  N o . 2.

V esting Deed on the Settlement of Land.

This Vesting Deed made [4c.] between John H. of [&c.] of 
the first part, Jane W . of [&c.] of the second part, and X . of 
[&c.], Y . of [&c.], and Z . of [&c.] (hereinafter called the 
trustees) of the third part.

the intended marriage between 
said John H. as Settlor hereby

Witnesseth and it is hereby declared as follows:

1. In consideration of 
John H . and Jane TV., the 
declares that

All that {setting out the parcels hy reference to a schedule 
or othencise) are vested in John H. in fee simple (or in the 
ease o f leaseholds refer to the terms).

Upon the trusts declared concerning the same by a Trust 
Deed bearing even date with but intended to be executed 
immediately after these presents, and made between the same 
parties and in the same order as these presents or upon such 
other trusts as the s?ime ought to be held from time to time.

2. The trustees are the trustees hereof for all the purposes 
of the Settled Land Acts, 1882 to 1922.

3. Notwithstanding any restriction contained in those Acts, 
the following powers additional to or larger than those con­
ferred by those Acts, are conferred by the settlement on the said 
John E .  or his personal representatives in reference to the 
premises hereby settled, and on tne trustees, that is to say.
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{Here insert any additional powers that may he required in 
relation to the land'].

4. The said John H. during his life shall have power 
to appoint new trustees hereof.

In witness [&c.]

F orm N o. 3.
T rust Deed on the Settlement of Land.'

This Trust Deed made [&c.] between John H. of [&c.] 
(hereinafter called the Settlor) of the first part, Jane W . of 
[&c.] of the second part, and X . of [&c.], Y . of [&c.], and Z. of 
[&c.] (hereinafter called the trustees) of the third part.

Whereas these presents are supplemental to a deed 
(hereinafter called the Vesting Deed) bearing even date with 
but executed before these presents, and made between the 
same parties and in the same order as these presents, being 
a deed vesting certain hereditaments situated at in
the county of in the Settlor Upon the trusts declared
concerning the same by a trust deed of even date therein 
referred to (meaning these presents), and whereby the trustees 
were appointed trustees thereof for the purposes of the Settled 
Land Acts, 1882 to 1922, and certain powers were conferred in 
addition to the powers conferred by those Acta. '

Now in consideration of the intended marriage between 
the Settlor and Jane W ., this Deed witnesseth as follows:—

1. The Settlor hereby agrees that he will hold the heredi­
taments comprised in the Vesting Deed In trust for himself 
until the soleranisation of the said marriage and thereafter 
Upon the trusts following, that is to say :—

2. Upon trust for the Settlor during his life without im­
peachment of waste with remainder Upon trust if Jane W . 
survives him that she shall receive out of the premises during 
the residue of her life a yearly jointure rentcharge of [&c.] 
and subject thereto Upon trust for the trustees for a term of 
800 years from the date of the death of the Settlor without 
impeachment of waste Upon the trusts hereinafter declared 
concerning the same. And subject to the said term and the 
trusts thereof Upon trust for the first and other sons of the 
said intended marriage successively according to seniority in 
tail male with remainder [&c.J with an ultimate remainder in 
trust for the Settlor in fee simple.

{Here add the requisite trusts o f the portion's term, and 
any other proper provisions including the appointment o f the
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trustees, as Settled Land Act trustees, extension o f Settled Land 
Act powers either expressly or by reference to the Vesting Deed 
and a power for the tenant for life for the time being o f full 
age to appoint new trustees.]

In witness [&c.].
[Note.— The Vesting Deed and Trust Deed can be executed 

as escrows till the marriage.]

Eobm N o. 4.
Supplemental Vesting Deed on Sale when the Land is 

Purchased with Capital Monet.

This Supplemental Vesting Deed made [&c.] between 
Henry V. of [&c.] (hereinafter called the Vendor) of the first part, 
X . of [&c.], Y . of [Ac.], and Z. of [<&c.] (hereinafter called the 
trustees) of the second part, and John H. [&c.] (hereinafter 
called the Purchaser) of the third part.

Whereas the Vendor is entitled for an estate in fee simple 
in possession free from incumbrances to the hereditaments 
herein-after conveyed and has agreed to sell the same to the 
Purchaser at the price of pounds.

And whereas these presents are supplemental to a 
vesting deed (herein-after called the principal deed) dated 
[&c.], and made [&c.] [Form No. 2], being a deed vesting 
certain hereditaments in the Purchaser Upon the trusts of 
a trust deed of even dat^ therewith, and by the principal 
deed the trustees were appointed to be the trustees thereof for 
the purposes of the Settled Land Acts, 1882 to 1922.

Now this Deed witnesseth as follows:—
1. In consideration of the sum of pounds

now paid to tlie Vendor by the trustees by the direction of 
the purchaser (the receipt of which sum the Vendor hereby 
acknowledges) the Vendor as Beneficial Owner hereby conveys 
unto the Purchaser A ll those [&c.]

To hold unto fhe Purchaser [in fee simple] upon and 
subject to the same trusts and powers as are declared by the 
principal deed by reference as aforesaid with respect to the 
hereditaments therein comprised.

2. [Inses’t nomination o f the trustees to he trustees for the 
purposes o f the Settled Land Acts.]

3. [And {by reference to the provisions contained in the 
principal deed) any subsisting extended powersf]
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4. \Povoer fur the purchaser during his life to appoint new 
tymstees.]

In witness [&c.]

Note.— On a purchase of a term of years absolute out 
of capital money, the term must he conveyed to the tenant 
for life, if any, of full age, instead of to the trustees of the 
settlement. If there is a minority the land Will he conveyed to 
the personal representatives or to the Settled T^and Act trustees.

301

F o r m  N o . 5.

Conveyance by Personal Representatives of a Fee Simple
RESERVING THEREOUT A T eRM OF Y eARS ABSOLUTE.

This Conveyance made [&c.] between James Cook of [&c.] 
and Harry Cook of [&c.] of the first part. L. of [&c.] and M. 
of [&c.] of the second part, and Thomas Wilson of [<ic.] of the 
third part.

Whereas on the first day of October 1925 Letters of Admi­
nistration to the real and personal estate of Henry Wilson, 
late of [Ac.], who died [&c.], were granted by the principal 
probate registry to James Cook and Harry Cook.

And whereas Henry Wilson was at his death solely entitled 
to the hereditaments herein-after conveyed for an estate in fee 
simple.

Now this Deed witnessetli that James Cook and Harry 
Cook, as Personal Representatives of the said Henry Wilson 
deceased, here&y convey unto the said Thomas Wilson A ll that 
[Ac.]

Reserving out of the premises nevertheless unto L. and 
M. a term of eight hundred years, without impeachment 
of waste, to commence from the date hereof but subject to 
cesser on redemption by Thomas Wilson rmder a Mortgage 
dated [Ac.] and made between [Ac.] on payment of the sum of 
five thousand pounds, and interest thereon at the rate of five 
pounds per centum per annum To hold the premises subject 
to the said term unto Thomas Wilson  [in fee simple]. In 
witness [Ac.]

N ote.— The reservation will be valid at law, though the 
deed may not be executed by Thomas Wilson.
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PoRM No. 6.
Conveyance on Sale reserving Minerals and Right to 

W ork and a Perpetual Rentcharoe.

This Conveyance made [&c.] between A. of [<&c.] of the 
one part and B. of [&c.] of tbe other part.

Witnesseth that in consideration of the sum of pounds 
now paid by B. to A . (the receipt, &c.) and of fhe rentcharge 
herein-after reserved A . as Beneficial Owner hereby conveys 
unto B. All those [&c.] except and reserving unto A . in fee 
simple all mines and minerals Together with full power to 
work [<icc.]

To hold (except and reserved as aforesaid) unto B. in 
fee simple reserving out of the premises and yielding and 
paying to A. in fee simple a perpetual yearly rentcharge 
of pounds, to be for ever charged upon and issuing
out of the premises hereby conveyed clear of all deductions 
(except landlord’s property tax), and payable by equal half- 
yearly payments on [&c.], the first payment to be made on [&c.]

And B. hereby covenants with A ., and tlie persons deriving 
title under him to pay [&c.]

In witness [&c.]
Note the reservations will be valid at law even if the 

deed is not executed by B.

Torm No. 7.
Deed for confirming legal E states which have not been

VALIDLY CREATED.

To All to whom this Further Assurance shall come A.B . of, 
&c. sends greeting this day of 19 .

[Recite the invalid dealings, giving short particulars in 
schedules o f the Conveyances, Grants and Leases which purport 
to transfer or create legal estates, that A .B . is entitled in fee  
simple or for a terjn o f years absolute in the land affected 
and desires to confirm the dealings^]

Now these presents witness and the said A.B. hereby 
declares that his legal estate in the premises affected to which 
he is entitled as aforesaid shall go and devolve in such 
manner as may be requisite for legally confirming the interests 
capable of subsisting as legal estates expressed to have been 
transferred or created by the documents mentioned in the 
schedules hereto or any of those documents and any dealings
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with the interests so confirmed which would have been legal 
if those interests had in the first instance been validly trans­
ferred or created:

Provided always that subject to such confirmation of 
interests and dealings nothing herein contained shall affect 
the legal estate of the said A.B . in the premises.

In witness, &c. [Add schedudes^
Note.— This form takes the place ol a conveyance to 

uses for confirming past transactions and is applicable to a 
term of years absolute as well as a fee simple.

T o r m  N o . 8.

Assent by Personal Representative.

I, A.B., of [Ac.] as the personal representative of X .Y .,  
late of [&c.] deceased, do this day of 19
hereby. As Personal Representative, assent to the vesting in 
C.D. of [&c.] of [All that farm &c.] or [All the property 
described in the Schedule hereto] for all the estate or interest 
of the said X .Y .  at the time of his death [or, for an estate 
in fee simple].

[Here, i f  a settlement is on foot, insert appointment of 
proper versons to he trustees for the purposes o f the Settled 
Land Acts, a declaration of trust by C.D. to hold on the trusts 
o f the Trust Deed or W ill, also any additional powers and 
powe)' to appoint new trustees, also add Schedule i f  required. 
I f  the land is to he held on trust for  sale, add a declaration 
hy the trustees that they hold the land on trust for sale and 
will stand possessed o f the net proceeds on the trusts declared 
o f the same hy the W ill or other settlement. Also add power 
to appoint new\rustees corresponding to the power, i f  any, in the 
W ill or settlement.^

As witness, &c.
N ote.— The expression “ conveyance ” includes an assent, 

but an assent will relate back to the death unless a contrary 
intention appears.

F o r m  N o. 9 ,

Charge by way pF L egal Mortgage.

This Legal Charge made [&c.] between A . of [cS:c.] of the 
one part and B. of [&c.] of the other part.

[Recite the title o f A . to the freeholds or leaseholds in the 
Schedule and agreement for the loan hy R.]
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Now in consideration of the sum of pounds now
paid by B. to A . (the receipt &c.) this Deed witnesseth as 
follows :—

1. A . hereby covenants with B. to pay [Add the requisite 
covenant to pay principal and interest].

2. A . as Beneficial Owner hereby charges by way of legal 
mortgage A ll and Singular the hereditaments mentioned in the 
Schedule hereto with the payment to B. of the principal money, 
interest, and other money hereby covenanted to be paid by A .

3. [Add covenant to insure buildings and any other provisions 
desired^

In witness [&c.] [Add Schedule],

N ote.— B. will be in the same position as if a mortgage 
had been effected by a demise of freeholds or a subdemise of 
leaseholds.

Section 35. TENTH SCHEDULE.

CONSEQTJENTIAIi AMENDMENTS OF THE SETTLED
L a n d  A cts, 1882 to  1890.

Amendments 1. The following provisions shall take effect as respects 
consequential the Settled Land Acts, 1882 to 1890, in this Schedule referred
tv ^A  ̂t^ A cts :—

(1) In subsection (6) of section two of the Act of 1882
the words ‘ 'as tenants in common o r” and the 
words ‘ ‘ or for other concurrent estates or interests” 
are hereby repealed, and all references in the Acts 
to undivided shares in land and to partitions of the 
settled land are likewise repealed ;

(2) An express power to sell settled land which is not
vested in the tenant for life of full age, or statutory 
owner, shall not be exerciseable in relation to the 
land, but the operation of such power to constitute 
persons to be trustees of the settlement shall remain 
unaffected; and all powers (including powers conferred 
by other statutes in extension of the powers conferred 
by the Acts) to raise money by mortgage of the settled 
land shall be exerciseable by charge by way of legal 
mortgage or by demise or subdemise thereof:

(3) In clause (i) of subsection (10) of section two of the
Act of 1882, in place of the words “ also an 
undivided share” the words “ but not an undivided 
share ” are hereby substituted :
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(4) Section nineteen and subsections (1) (2) and (3) of 
section twenty-four of the Act of 1882 are hereby 
repealed, and in subsection (4) of section twenty-four 
aforesaid the words “ by purchase or in exchange ” 
are hereby substituted for the words “ as aforesaid,” 
and references to ‘ ‘ undivided shares” and to “ par­
tition ” in that section are herbby repealed, and the 
words “ in respect of money actually raised and 
remaining unpaid ” are also repealed :

(5) The following enactment is hereby substituted for 
subsection (1) of section thirty-seven of the Act of 
1882, namely :—

“ Where personal chattels are settled so as to 
devolve with settled land, a tenant for life of the 
land may sell, the chattels or any of them.”

(0) The words “ trustee is a trust corporation ” are hereby 
substituted for the words “ settlement authorises the 
receipt of capital trust money of the settlement by 
one trustee ” in subsection (1) of section thirty-nine of 
the Act of 1882 ; and the words “ the trustee is a trust 
corporation ” are hereby substituted for the words “  a 
contrary intention is expressed in the settlement ” in 
subsection (2j of section forty-five of the Act of 1882 :

(7) Where an application is made to the court for the
appointment of trustees of a trust deed or settlement, 
and a vesting instrument is subsisting, the court shall 
also have power to appoint trustees for the purposes 
of the Acts of the principal or only vesting instrument 
and of the supplemental vesting instruments, if any, 
referred to in the application ; and may require a 
memorandum of the appointment to be endorsed 
thereon. References in the Acts to settlements and 
to trustees of settlements shall, in connexion with the 
appointment of trustees, extend to vesting instru­
ments and to the trustees thereof:

(8) Section forty-four of the Act of 1882 shall apply to all
questions or differences in relation to settled land 
which may arise under Part I. of this A c t:

(9) The provisions of section fifty-one of the Act of 1882
shall apply to any matter which might induce a tenant 
for life of full age, or statutory owner, not to exercise 
his right to require the settled land to be vested in 
him :

(10) All powers which under section fifty-six of the Act of 
1882 (as amended) could only be exercised in relation 
to the settled land with the consent of the tenants 
for life or one of them shall, after the commencement 
of this Act, be exerciseable by the tenant for life ofu
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Amendments 
for the pur­
poses of 
Parte Y. 
and YI.

full age, or statutory owner, as if tlie same were 
additional powers within section fifty-seven of that 
A c t :

(11) Clause (ix) of subsection (1) of section fifty-eight of 
the Act of 1882 does not apply where the land is 
subject to an immediate binding trust for sale :

(12) Sections fifty-nine and sixty of the Act of 1882 (as 
amended or extended by this Act) shall have effect 
subject to the provisions of this Act requiring the 
settled land during a minority to be vested in the 
statutory owner unless retained by a personal repre­
sentative :

(13) Section sixty-three of the Act of 1882 and sections 
six and seven of the Act of 1884 are hereby repealed :

(14) The last paragraph of section nine of the Act of 
1890, commencing with the words “ and the rent- 
charge,” is hereby repealed.

2. The following provisions shall, for fhe purposes of 
Parts V. and VI. of this Act, have effect as amendments of the 
Acts, namely:—

(1) Keferences in the Acts to “ enfranchisements ” and to
“ sales” shall, after the commencement of this Act, 
extend to the extinguishment of manorial incidents :

(2) Where rights to manorial incidents are comprised in
a settlement the tenant for life of full age, or statutory 
owner, may, as respects any fines payable in respect of 
an alienation in lieu of a fine payable for a licence 
authorising the alienation, agree the amount of the 
fine if the same is not fixed by the custom of the 
manor:

(3) Section fourteen and subsection (3) of section twenty of
the Act of 1882 are hereby repealed:

(4) Any gross sum or an instalment thereof received in
respect of the extinguishment of manorial incidents 
shall be capital money arising under the Acts :

(5) Capital money may be applied—
{a) In discharge of any fines payable in respect 

of the alienation of any settled land affected by 
manorial incidents ;

(b) In payment of the gross sum or an instalment 
thereof payable as compensation for the extinguish­
ment of manorial incidents affecting the settled 
land, and for the acquisition of any mines, minerals, 
and other rights of the lord or the owner of the 
land affected by the manorial incidents, and for the 
compensation of the steward ;

    
 



1922. Law o f Property Act, 1922. Ch . 16. 307

(c) In redemption of any compensation rentcharge 
created in respect of the extinguishment of manorial 
incidents, and affecting the settled land ;

(d) In payment of costs and expenses incidental 
to any of the above matters :

(6) The tenant for life of full age, or statutory owner,
shall, in reference to a compensation agreement and 
to other incidental matters, have the powers conferred 
on him by the Law of Property Act, 1922, either as 
tenant for life of full age, or statutory owner, of the 
settled land affected by manorial incidents, or of the 
manor, or otherwise in right of the manorial incidents 
as the case may require ;

(7) A  tenant for life of full age, or statutory, owner may
raise money in like manner as he is authorised, to 
raise money by section eleven of the Act of 1890 (as 
amended) for any of the following purposes, namely:—

(a) For extinguishing any manorial incidents 
under the Law of Property Act, 1922 ; or

(h) For compensating the steward on the extin­
guishment of manorial incidents and for discharging 
the expenses incurred in connexion with the extin­
guishment ; or

(c) For redeeming a compensation rentcharge 
created under the Law of Property Act, 1922, and 
affecting the settled land ; and

(d) For discharging the money properly required 
for payment of the costs of any such transaction.

3. The following provisions shall, for the purposes of Amendment* 
Part VII. of this Act, have effect as amendments of the Acts, for tfie pur-

(1) Capital money may he applied—
(a) In commuting any additional rent made 

payable under Part VII. of the Iiaw of Property 
Act, 1922, on the conversion of a perpetually 
renewable leasehold interest into a long term, and in 
satisfying any claim for compensation under that 
Act by any officer, solicitor, or other agent of the 
lessor in respect of fees or costs which would have 
been payable by the lessee or underlessee on any 
renewal;

(b) In payment of costs and expenses incidental 
to the above matters:

(2) In reference to the conversion of a perpetually renew­
able lease or underlease into a long term, a tenant 
for life of full age, or statutory owner, may enter into

U 2
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eucli agreements and do sucli acts and things as the 
lessor or lessee or underlessee (as the case may 
require) is, by Part VII. of the Law of Property Act, 
1922, authorised to enter into or do :

(3) A tenant for life of full age, or statutory owner, may 
raise money in like manner as he is authorised to 
raise money by section eleven of the Act of 1890 (as 
amended) for any of the following purposes, namely :—

(a) For commuting any additional rent made 
payable under Part VII. of the Law of Property 
Act, 1922, on the conversion of a perpetually 
renewable leasehold interest into a long term ;

(b) For satisfying any claims for compensation 
under that Act by any officer, solicitor, or other 
agent of the lessor in respect of fees or costs which 
would have been payable by the lessee or under­
lessee on any renewal;

(c) Foi* discharging the money properly required 
for payment of the costs of the transaction.

Section 82. E L E V E N T H  S C H E D U L E .

F o r m s  o p  T r a n s f e r  a n d  D is c h a r g e  o p  M o r t g a g e s .

P a r t  I .

F orm  of  T ransfer  of M ortgage .

This Transfer of Mortgage made the day of
19 . Between M. of [Ac.] of the one part and T. of [&c.] of
the other part, supplemental to a Mortgage dated [&c.], and 
made between [&c.], and to a Further Charge dated [&c.j, and 
made between [&c.] affecting &c. (liere state short particulars of 
the mortgaged property).

WiTNESSETH that in consideration of the sums of £  and
£  (for interest) now paid by M. to T ., being the respective 
amounts of the mortgage money and interest owing in respect 
of the said mortgage and further charge (the receipt of which 
sums M. hereby acknowledges) M., as mortgagee, hereby con­
veys and transfers to T. the benefit of the said mortgage and 
further charge.

In witness, &c.
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Part II.
F orm of R eceipt on D ischarge of a Mortgage. Section 84.

I, A.B., of [&c.] hereby acknowledge that I have this 
day of 19 , received the sum of

£  representing the [aggregate] [balance
remaining owing in respect of the] principal money secured 
by the within [above] written [annexed] mortgage [and by a 
further charge dated, &c., or otherwise as required^ together with 
all interest and costs, the payment having been made by C.D. 
of [&c.] and E .F . of [&c.]

As witness, &c.
N ote.— If the persons paying are not entitled to the equity 

of redemption, state that they are paying the money out of 
a fund applicable to the discharge of the mortgage, see 
section 84 (2 h

TW ELFTH SCHEDULE. Section 128.

E ffect  of  E n f r a n c h is e m e n t .

(1) The following provisions shall, from and after the 
commencement of this Act, apply with respect to the enfran­
chised land:—

(a) The land shall be freehold land and be free from 
liability for forfeiture for the conveyance or attempted 
conveyance of an estate of freehold in the land, or 
for alienation without licence, whether by way of 
sale, lease, mortgage or otherwise :

(h) The tenant shall be free from the customary suits 
and services and from liability to do fealty :

(c) In place of the lord’s right to escheat the Crown, or
the Duchy of Lancaster or the Duke of Cornwall (as 
the case may require) may become entitled to the 
land as bona vacantia under the provisions o f . 
Part VIH . of this A c t :

(d) The land shall not be subject to the custom of
borough English, or of gavelkind, or to any other 
customary mode of descent, or to any custom relating 
to dower or freebench or tenancy by the curtesy, or 
to any other custom whatsoever, but shall be governed 
as to descent on death and intestacy or partial 
intestacy and devolution on death by the provisions 
of Parts VIII. and IX . of this A c t :
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Provided that nothing in this paragraph with respect 
to dower, freebench, or curtesy shall apply to any 
person married before the commencement of this Act, 
unless in the case of dower or freebench the husband 
dies after the commencement of this Act, and in the 
case of curtesy, the wife dies after such commence­
ment ; but where a right to freebench has attached 
before the commencement of this Act which cannot be 
barred by a testamentary or other disposition made by 
the husband, then such right shall, unless released, 
remain in force in equity:

(e) The land shall (subject to the provisions of Part I. 
of this Act and of this Schedule) be held under the 
same title as that under which it was held at the 
commencement of this Act, and shall not be subject 
to any estate, right, charge, or interest affecting the 
manor:

( /)  Every mortgage of the copyhold estate in the land 
shall become a mortgage of the land for a term of 
years absolute in accordance with the provisions of 
Part I. of this Act and accordingly:

(i) Where at the commencement of this Act a 
mortgage of the customary estate of inheritance in 
copyhold land effected by surrender, with or without 
admission, or by a covenant to surrender, is subsisting, 
then the mortgagee shall, by virtue of this Act, 
acquire a legal term of years absolute in the enfran­
chised land comprised in his mortgage subject to a 
proviso for cesser corresponding to the right of 
redemption subsisting under the mortgage ;

(ii) Where at the commencement «of this Act the 
copyhold land has been surrendered to the use of 
a mortgagee, without notice of a previous covenant 
to surrender contained in another mortgage, that 
mortgagee shall not be deemed to be a subsequent 
incumbrancer as respects the last-mentioned mort­
gage.

In this para^aph the expression “  surrender ” includes 
any other disposition which, when entered on the court rolls, 
operated as a surrender to the use of any person.

(2) The enfranchisement shall not, except as in this Act 
mentioned, affect the rights or interests of any person in the 
enfranchised land under a will, settlement, mortgage, or other­
wise by purchase, but those rights and interests shall (subject 
to the provisions of Part I. of this Act) continue to attach upon
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the land enfranchised in the same way as nearly as may he 
as if the freehold had been comprised in the instrument or 
disposition under which that person claims, and accordingly 
the enfranchised land shall (save as expressly provided by 
this Act) be subject to the same or corresponding trusts, 
powers, executory limitations over, rights and equities (if any) 
and to the same or corresponding incumbrances and obligations 
as affected the land immediately before the commencement of 
this A c t :

Provided that (in the case of manors in which at the com­
mencement of this Act it was the practice for copyholders in 
fee to grant derivative interests to persons admitted as copy- 
holders of the manor in respect of those interests) the provisions 
of this paragraph as to the attachment of such rights and 
interests as aforesaid shall apply only to the estate of the copy- 
holder in fee, but the enfranchisement shall enure for the 
benefit of the persons entitled to such derivative interests in 
manner hereinafter provided.

(3) Where the land is, at the commencement or by virtue 
of this Act, subject to any subsisting lease or demise, for a 
term of years absolute, the freehold into which the copyhold 
estate is converted shah, be the reversion immediately expectant 
on the lease or demise, and the benefit of the rents and services 
reserved and made payable on, and the conditions in, or in 
respect of, the lease or demise, shall be incident and annexed 
to the reversion, and the burden of the covenants or agreements, 
expressed or implied, on tlie part of the lessor and lessee 
respectively shall run with the reversion and with the land 
respectively, and the enfranchisement shall not affect any right 
of distress, entry, or action accruing in respect of the lease or 
demise, and any lease or demise, otherwise than for a term of 
years absolute, shall take effect in equity only :

Provided that (in the case of manors in which it was the 
practice for copyholders in fee to grant derivative interests to 
persons admitted as copyholders of the manor in respect of 
those interests) this paragraph shall apply only in respect of 
leases or demises taking effect out of the estate of the copy- 
holder in fee.

(4) An enfranchisement by .virtue of this Act shall not 
deprive a tenant of any commonable right to which he is 
entitled in respect of the enfranchised land, but where any 
such right exists in respect of any land at the commencement 
of this Act it shall continue attached to the land notwithstanding 
that the land has become freehold.

(5) An enfranchisement by virtue of this Act of any land 
(including any mines and minerals hereinafter mentioned)
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Buall not affect any right of the lord or tenant in or to any 
mines, minerals, limestone, lime, clay, stone, gravel, pits, or 
quarries, whether in or under the enfranchised land or not, or 
any right of entry, right of way and search, or other easement 
or privilege of the lord or tenant in, on, through, over, or under 
any land, or any powers which in respect of property in the 
soil might but for the enfranchisement have been exercised for 
the purpose of enabling the lord or tenant, their or his agents, 
workmen, or assigns, more effectually to search for, win, and 
work any mines, minerals, pits, or quarries, or to remove and 
carry away any minerals, limestone, lime, stones, clay, gravel, 
or other substances had or gotten therefrom, or the rights, 
franchises, royalties, or privileges of the lord in respect of any 
fairs, markets, rights of chase or warren, piscaries, or ether 
rights of hunting, shooting, fishing, fowling, or otherwise taking 
game, fish, or fo w l:

Provided that the owner of the enfraucJiised land shall, not­
withstanding any reservation of mines or minerals in this Act 
(but without prejudice to the rights to any mines or minerals, 
or the right to work or carry away the same), have full power 
to disturb or remove the soil so far as is necessary or convenient 
for the purpose of making roads or drains or erecting buildings 
or obtaining water on the land.

51 & 52 Viet, 
c. 51.

(6) An enfranchisement by virtue of this Act shall not 
affect any liability subsisting at the commencement of this Act 
^whether arising by virtue of a court ‘leet regulation or other­
wise) for the construction maintenance cleansing or repair of 
any dykes, ditches, canals, sea or river walls, piles, bridges, 
levels, ways and other works required for the protection or 
general benefit of any land within a manor^or for abating 
nuisances therein ; and any person interested in enforcing the 
liability may apply to the court to ascertain or apportion the 
liability and to charge the same upon or against the land or 
any interest therein: and the court may make such order as 
it thinks f it ; and the charge when made by the order shall be 
deemed to be a land charge within the meaning of the Land 
Charges Registration and Searches Act, 1888 (as amended by 
any subsequent enactment), and may be registered accordingly; 
and, in addition, the jurisdiction of any court leet, customary 
or other court, in reference to the matter is hereby transferred 
to the court.

(7) A  right preserved to the lord by virtue of this schedule 
shall not for the purposes of Part VI. of this Act be deemed to 
be a manorial incident unless it is otherwise agreed.
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Act-
(8) On the enfranchisement of any land by virtue of this

(a) If there is a copyholder in fee (not being a mort­
gagee) the freehold estate in fee simple shall vest 
(subject as provided in this schedule) in that person :

(?;) If there is no copyholder in fee, or a mortgagee 
has been admitted, the freehold estate in fee simple 
shall (subject as provided in this schedule) vest in 
the person who immediately before the commencement 
of this Act had the best right to be admitted as copy- 
holder in fee, or would have had such right if a 
mortgagee had not been admitted, but such person 
shall (save as hereinafter provided) be personally liable 
to pay the fines and fees which would have been 
payable by him on admittance ; and if the last person 
who was admitted as copyholder in fee (not being 
a mortgagee) has died before the commencement 
of this Act (whether or not having disposed of the 
land by will), his personal representative shall be 
deemed to have had the best right to be admitted :

(c) In the case of manors in which it was the practice of 
copyholders in fee to grant derivative interests to 
persons who were admitted as copyholders of the manor 
in respect of those interests, the enfranchisement of 
the land, and vesting of the same in the copyholder 
in fee (not being a mortgagee) or other person 
entitled under this schedule shall enure for the benefit 
of every person having or entitled to acquire any 
customary estate or interest in the land, and every 
such person shall (without prejudice to the provisions 
of Part I. of this Act) become entitled to a legal 
estate* (if the interest is capable of subsisting as a 
legal estate) or equitable interest in the enfranchised 
land corresponding to his former customary or other 
estate or interest, but subject to the manorial inci­
dents affecting such estate or interest until the same 
are extinguished under Part VI. of this Act, and so 
that a mortgagee of the inheritance shall take only 
a term of years absolute :

(tf) Where at the commencement of this Act the copyhold 
land was subject to interests affecting or derived out 
of the fee simple which are under this Act capable of 
subsisting at law, but immediately after such com­
mencement were not capable of being overreached by 
virtue of a subsisting trust for sale or a settlement, 
the persons entitled shall (subject to the terms of 
years absolute of prior mortgagees) take legal estates 
in the enfranchised land corresponding to their former

    
 



314 Ch . 16. Law o f Troperty Act, 1922. 12 & 13 Geo. 5.

equitable or other interests, but subject to the 
manorial incidents (if any) affecting such interests 
until the same are extinguished under Part VI. of this 
A c t :

(e) If at the commencement of this Act there is a person 
entitled to a perpetually renewable lease in the copy- 
hold land (not being a mortgagee) the freehold estate 
in fee simple shall vest (subject as provided in this 
schedule) in that person as if he had been a copyholder 
in fee :
Provided that—

(i) If a question arises as to who had the best 
right to be admitted as copyholder in fee, or has 
otherwise become entitled by virtue of this schedule 
to the freehold estate in fee simple, or to a derivative 
legal estate, the court, on the application of the lord 
of the manor or any person interested in the land, 
may declare who had the best right to be so ad­
mitted, or has become so entitled, or, in case the 
person who had the best right to be so admitted, 
or has become so entitled, cannot be found or ascer­
tained, then on proof that such fines and fees as 
are made payable by this schedule have been paid 
or provision made for their payment, the court, on 
the like application, may make an order vesting 
the freehold estate in fee simple, or a derivative 
legal estate (subject to the reservation of any terms 
of years absolute required for giving effect to incum­
brances) in such person as may be appointed by the 
court for the purpose (who shall, in the case of the 
fee simple, be deemed to have been admitted to the 
inheritance), but subject to the majaorial incidents 
affecting the same until those incidents are extin­
guished under Part VI. of this Act, and the lord 
may be so appointed and in such case shall be 
deemed to have paid the fines and fees aforesaid; 
and

(ii) Where at the commencement or by virtue of 
this Act the copyhold land is settled land, the free­
hold Estate in fee simple or derivative legal estate, 
as the case may be, shall (subject to the terms 
of years absolute of mortgagees having priority 
to A e  settlement) and without prejudice in equity 
to any incumbrance affecting any life estate or 
interest, vest in the tenant for life of full age or 
statutory owner (including a personal representative 
entitled to the settled land) upon such trusts and 
subject to such powers and provisions as may be 
necessary to give effect to the settlement, save that
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a fee simple conditional (wlietlier legal or equitable) 
on the birth of issue shall take effect as and be 
converted into an equitable entailed interest (either 
general or special as the case may require), if the 
fee has not become absolute ; and

(iii) Where at the commencement of this Act the 
copyhold land or an equitable interest therein 
capable of subsisting as a legal estate was vested 
in an infant, the freehold estate in fee simple or 
derivative legal estate, as the case may be, shall 
(subject as aforesaid) vest in the personal represen­
tatives or trustees of the settlement, or other persons 
who, under Part I. of this Act, become entitled 
to the legal estate of the infant; and

(iv) Where at the commencement of this Act the 
copyhold land was held in undivided shares, the 
entirety of the freehold estate in fee simple shall 
(subject to any terms of years absolute required 
for giving effect to mortgages affecting the entirety), 
vest in trustees for sale in accordance with the 
provisions of Part I. of this A c t; and

(v) Where at the commencement or by virtue of 
this Act the copyhold land was or is made subject 
to a trust for sale, the freehold estate in fee simple 
shall (subject to the terms of years absolute of 
mortgagees) vest in the trustees for sale in accord­
ance with this A c t ; and

(vi) Where under the provisions of this schedule 
the freehold estate in fee simple is (subject or not 
to any mortgage term), made to vest in any person 
who was not the copyholder in fee at the com­
mencement of this Act, then such person shall be 
deemed to have been admitted tenant to the inherit­
ance immediately before such commencement, and 
such person shall (save as hereinafter provided) be 
personally liable to pay the fines and fees which 
would have been payable by him on admittance ; 
and

(vii) If two or more persons together constitute 
the person who, immediately before the commence­
ment of this Act, had the best right to be admitted 
as aforesaid, or in whom the freehold estate in fee 
simple is made, by virtue of this schedule, to vest 
without having actually been admitted as copy- 
holders in fee, they shall not be personally liable 
under the foregoing provisions to pay any greater 
fines and fees than would have been payable if one 
of them only had been admitted tenant to the 
inheritance; and
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(viii) If at the commencement of this Act there 
is a copyholder in fee (whether or not being a 
mortgagee) then notwithstanding that, by virtue of

' this Act, the freehold estate in fee simple is made 
to vest in some other person who has not been 
admitted to the inheritance, but is deemed to have 
been so admitted, no fines or fees shall be payable 
on that account; and

(ix) No fines or fees shall be payable by reason 
only of the vesting, by virtue of this Act, of a term 
of years absolute perpetual rentcharge or other 
derivative legal estate in the person entitled thereto, 
although he may not have been admitted at the 
commencement of this Act.

Section 138. T H I E T E E N T H  S C H E D U L E .

C o m pe n sa tio n  fob E x t in g u is h m e n t  of M a n o e ia l
I n c id e n i 's.

Manoi’ of

A n

P a r t  I .

F orm No. 1.
Compensation A greement.

, in the County oi.

A greement iliade the day of
19 , B etween A.B., of &c. (Lord of the above-mentioned
Manor) of the first part, G.D., of &c. (Mortgagee of the said 
Manor) of the second part, E .F ., of &c., and G.H., of &c. 
(Settled Land Act Trustees of the Vesting Deed affecting the 
said Manor) of the third part, X .Y ., of &c. (the Owner of the 
land described ^n the First Schedule hereto, formerly copyhold 
of the said Manor but now enfranchised by virtue of the Law 
of Property Act, 1922) of the fourth part, and H .J., of &c. and 
K .L ., of &c. (Settled Land Act Trustees of the Vesting Deed 
affecting the said land), of the fifth part.

[N ote.— In framing compensation agreements only the 
persons who on a sale of the manorial incidents and of the land 
affected would have been able to make a title thereto respec­
tively and give a receipt for the purchase money will be made 
parties.]
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WITNESSETH AS FOLLOWS:—

1. Pursuant to the Law of Property Act, 1922, it is agreed 
that the compensation for the extinguishment of the manorial 
incidents saved by Part V. of that Act affecting the said land 
[and of the rights of the lord in or to any mines and minerals 
in or under the said land and the sporting and other rights 
affecting the same preserved by the Twelfth Schedule to that 
Act] shall be the sum of
pounds with interest thereon payable half yearly at the rate of 
five and a half pounds per cent, per annum from the date 
hereof until paid [or the principal sum of 
pounds to be paid by twenty equal instalments, the first instal­
ment to be paid on the first day of January next with interest 
at five and a half per cent, per annum on the said principal 
sum from the date hereof and a further instalment with interest 
at the like rate on so much of the said principal sum as for 
the time being remains unpaid to be paid on every subsequent 
first day of January until the said principal sum shall be fully 
paid (all interest up to date being paid with the instalments) 
and so long as any of the said instalments and interest remain 
paj’able a terminable and variable rentcharge commencing from 
the date hereof and accruing from day to day but payable at 
the same time as the instalments and interest shall issue out of 
the said land [or the part of the said land described in the first 
part of the First Schedule hereto] of an amount equal to the 
said instalments and interest from time to time payable and so 
as to secure the same].

2. The said {the person who retains the
custody of the documents mentioned in the first part o f the 
Second Schedule which relate to the manor) hereby acknow­
ledges the right of the said to production
of the documents mentioned in the first part of the Second 
Schedule hereto and to delivery of copies thereof [and hereby 
undertakes for the safe custody thereof].

3. The said {the person who retains the
documents mentioned iyi the second part o f the Second Schedule 
which relate to the land) hereby acknowledges the right of the 
said to production of the documents mentioned
in the second part of the Second Schedule hereto and to deli­
very of copies thereof [and hereby undertakes for the safe 
custody thereof].

4. The stewards compensation and all costs and expenses 
paid or incurred by the lord and recoverable from the tenant in 
respect of this extinguishment have been included in the 
compensation money aforesaid.

As W itness the hands of the parties hereto the day and 
year first above written.
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[N ote.— If the compensation is not paid in one gross siim, 
then the agreement should be executed in duplicate. If the 
tenant releases his rights in the minerals and grants any 
facilities for working the same the release and grant may be 
inserted in the agreement which should then be executed under 
seal. Though the mines and minerals included in the copyhold 
tenement are enfranchised, the rights in relation thereto are not 
affected unless expressly included as in paragraph 1.

The undertaking in paragraphs 2 and 3 wiU be omitted 
where a mortgagee or trustee retains the documents.]

The F irst SCHEDULE referred to in the above Agreement.

D escription of the L and affected by the Manorial 
Incidents.

[Note.— This description will be taken from the Court EoUs, 
unless a new description is agreed to. In default of agreement 
the party requiring a plan or new description must bear any 
additional costs incident thereto.]

The Second SCHEDULE referred to in the above Agreement.

F irst P art.

Particulars of documents relating to the said Manor and 
retained by the said

Second Part. •

Particulars of documents relating to the said land and 
retained by the said

F orm No. 2.

R eceipt for R ents, &o. and G ross Sum to be E ndorsed 
ON THE Compensation A greement.

The Manor of in the County of
1. The within-named lord of the above-mentioned manor 

hereby acknowledges that all rents, fines, reliefs, heriots and 
fees payable in respect of the land referred to in the within 
Agreement have been duly discharged.

2. The said lord [or The within named and
(as trustees for the purposes of the Settled 

Land Acts of the Vesting Deed affecting the said manor or other
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the 'proper description of the persons who would he entitled to 
give a receipt for the proceeds of the sale i f  the manorial 
incidents were soldj] hereby acknowledge[s] the receipt of the 
Compensation money by the within written Agreement agreed 
to be paid and all interest (if any) due thereon.

Dated this day of 19 .

[Note.— Paragraph 2 will only be used when the compensa­
tion is paid in a single gross sum. If a rentcharge is created 
separate receipts must he given as and when each instalment is 
paid.]

319

P a r t  II. Section 139.

S c ale  o f  C o m p e n s a t io n  f o r  e x t in g u is h m e n t  of  M a n o r ia l
I n c id e n t s .

Fines Arbitrary.

1. In fine arbitrary cases where a fine is payable on aliena­
tion by, as well as on the death of, a tenant, the compensation 
for fines shall not exceed the number of years’ annual value 
of the land according to the age of the tenant as set forth in 
the table annexed to this schedule.

2. The table is calculated on the principle that a fine 
based on two years’ annual value is payable on each change 
of tenancy ; therefore, in those manors in which the customary 
fine on alienatien by, or on the death of, a tenant, is based 
on more or less than two years’ annual value, a proportionate 
increase or reduction shall be made in the amount of the 
compensation.

3. In estimating the annual value of the land, no deduction 
shall be made for land tax or landlord’s property tax, but the 
quit rent shall be deducted, and, where there are buildings, 
allowance shall be made for keeping the buildings in repair. 
In default of agreement the gross annual value of the land as 
separately assessed for the purposes of Schedule A. of the 
Income Tax Act, shall (save as hereinafter provided and unless 
the Minister for any special reason otherwise directs) be used 
as the basis for ascertaining the annual value : Provided that 
either party may in any case require the annual value to be 
assessed by an agreed valuer or by a valuer appointed by the 
Minister.
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4. Where there are facilities for improvement or the land 
has a present or prospective building value, one twentieth 
part of the capital value of the land as freehold to be deter­
mined (in default of agreement) by a valuer appointed by the 
Minister, shall be used as a basis for ascertaining the annual- 
value.

Fines Certain.

5. In fine certain cases where a fine is payable on aliena­
tion by, as well as on the death of, a tenant, the compensation 
for fines shall be calculated by multiplying the amount of the 
fine by one half of the number of years’ purchase given in 
the table according to the age of the tenant.

Reliefs.

6. The amount of compensation for a relief shall be calcu­
lated in like manner as a fine certain.

Heriots.

7. The compensation for a heriot payable on alienation by, 
as well as on the death of, a tenant, shall be calculated by 
multiplying the value of the heriot by one half of the number 
of years’ purchase given in the table according to the age of 
the tenant.

8. The value of a heriot shall be ascertained from the 
average value of the last three heriots taken or paid in respect 
of the land enfranchised. If that information carinot be obtained 
without undue expense the following circumstances shall be 
taken into account in fixing the value of the heriot, namely, the 
nature of the heriot, the character and value of the land, the 
condition in life of the tenant, and whether the heriot can be 
seized without as well as within the manor.

When Fine or̂  Heriot payable only on one o f the Events of 
Alienation or Death.

9. The table being calculated on the assumption that fines 
and heriots are payable both on alienation inter vivos by a 
tenant and on his death, when a fine, whether arbitrary or 
certain, or a heriot, is payable only on one of those events, 
then only one half of the compensation calculated as previously 
directed shall be given.
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When Fine or Heriot payable on Death o f Lord.

10. In manors in which fines or heriots are payable on the 
death of the lord, as well as on alienation by, or on the death 
of, a tenant, the compensation on the extinguishment of manorial 
incidents shall be increased according to the nature and amount 
of the customary fine or heriot payable in the manor on the 
death of the lord.

Quit Bents and other Annual Payments.
11. The compensation for quit rents, free rents, and other 

annual rents, services, or payments, shall be calculated at 
2 0  years’ purchase.

Timber.
12. Compensation for timber shall be ascertained as fol­

lows :— Where by a special custom of the manor the lord can 
enter upon the land, and cut and carry away the timber with­
out the consent of the tenant, its whole value, after making a 
sufficient allowance for repairs, shall be given to the lord. But 
where there is no special custom, so that the ordinary law of 
copyholds is applicable and therefore the lord cannot enter 
and cut without the consent of the tenant, one half only of 
its value, after making a sufficient allowance for repairs, shall 
be given. If there be anj'- other special custom in the manor 
relating to timber, such custom shall be regarded.

Other Incidents.
13. The compensation for all incidents of copyhold tenure 

extinguished or not. saved by virtue of this Act and not 
otherwise provided for shall be 20 per cent, of the annual 
value of the land ascertained as provided in paragraphs 3 
and 4.

This paragraph extends to forfeitures, whether or not 
for the conveyance or attempted conveyance of an estate of 
freehold in the land or for alienation without licence by way 
o f sale, lease, mortgage, or otherwise :

Provided that, where by the custom of the manor the tenant 
has an unrestricted right of demising and otherwise dealing 
with the land without the licence of the lord, no compensation 
shall be payable under this paragraph unless the Minister other­
wise determines ; and where the unrestricted right relates to 
part only of the land the compensation shall be adjusted 
accordingly.

Perpetually Benewable Copyholds.
14. In the case of perpetually renewable copyhold land 
compensation for the extinguishment of the manorial

X
the
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incidents payable on renewal sliaU be 20 years purchase of the 
yearly rent (including additional rent) which would have been 
payable under the 15th Schedule to this Act if that Schedule 
were applicable, and until the incidents are extinguished the 
said rent (including as aforesaid) shall be payable as a quit 
or free rent in respect of the land, and except in so far as the 
same shall have been paid shall be added to the compensation.

Escheat and other Eights reserved,

15. The right of escheat being abolished for the benefit of 
the Crown, or the Duchy of Lancaster or the Duke of Cornwall, 
its value is not to be taken into consideration.

If any rights reserved to the lord by the Twelfth Schedule 
to this Act are acquired by the tenant, tlxe amount of the com­
pensation therefor shall be ascertained by agreement.

When Land held hy joint Tenants or on hehalf o f Tenants
in common.

16. In the case of an extinguishment of manorial incidents 
by joint tenants, the compensation for fines, and heriots, if any, 
shaU. be based upon such a single life as may be equivalent to 
the expectation of survivorship of the joint Lives according to 
the rules and tables appended to the Succession Duty Act, 1853. 
This provision shall apply to an extinguishment of manorial 
incidents by trustees for sale (whose expectation of survivorship 
shall be taken into account) on behalf of persons interested as 
co-parceners or tenants in common in the net proceeds of sale.

Interest. <

17. Interest shall be payable half-yearl}' on the amount of 
the compensation at the rate of five and a half pounds per cent, 
per annum from the date of the agreement or notice requiring 
the ascertainment of the compensation to the date of payment 
of the compensation, unless the compensation is paid by way of 
an annual terminable rentcharge under this Act.

Date of Compulation.

18. The value of any matter to be "taken into account jn  
ascertaining the compensation payable shall be calculated as at 
the date of the extinguishment.
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T a b l e  r e f e r r e d  to  in  t h e  f o r e g o in g  S c h e d u l e , p r o v id in g  
A S c ale  o f  C o m p e n s a t io n  f o r  E x t in g u is h m e n t  of  

M a n o r ia l  I n c id e n t s .

Age of 
Tenant.

Number of 
Years’ 

Purchase.
Age of 
Tenant.

Number of 
Years’ 

Purchase.
Age of 
Tenant.

Number of 
Years’ 

Purchase.

5 ] 38 2-00 72 3-31
or > 1-06 39 2-03 73 3-35

under ) 40 2-07 74 3-38
6 1-09 41 2-10 75 3-41
7 1-11 42 2-14 76 3-45
8 1-14 43 2-17 77 3-48
9 1-16 44 2-21 78 3-51

10 1-19 45 2-25 79 3-54
11 1-21 46 2*29 80 3-56
12 1-24 47 2-33 81 3-59
13 1-26 48 2-36 82 3-62
14 1-29 49 2-40 83 3-64
15 1-31 50 2-44 84 3-67
16 1-34 51 2-48 85 3-69
17 1-37 52 2-52 86 3-71
18 1-39 53 2-56 87 3-73
19 1-42 54 2-60 88 3-75
20 1-45 55 2-65 89 3-77
21 1-48 56 2-69 90 3-79
22 1-51 57 2-73 91 3-80
23 1-53 58 2-77 92 3-82
24 1-56 59 2-81 93 3-83
25 1-59 60 2-85 94 3-85
26 1-62 61 2-89 95 3-86
27 1-65 62 2-93 96 3-87
28 1-68 63 2-97 97 3-89
29 1*71 64 3-01 98 3-90
30 1V74 65 3-05 99 3-91
31 1-77 66 3-09 100 3-92
32 1-80 67 3-13 101 3-93
33 1-83 68 3-17 102 3-94
34 1-86 69 3-20 103 ]
35 1-90 70 3-24 or > 3 ’ 96
36 1-93 71 3-28 upwards )

■37 1-96

In constructing this Table a fine arbitrary on admission has been 
taken as based on two years’ annual value, and whilst the average 
fine interval has been assnmed to be II  years, regard has been had to 
the age of the tenant.

Where the enfranchised land is By this Act made to vest in a 
corporation the same compensation shall be payable as if 10 years were 
the age of the tenant.

X  2
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Section 139. FOURTEENTH SCHEDULE.

Scale o r  Steward’s Compensation eor L oss of
Office.

In fine arbitrary cases. In fine certain cases.
Amount of

compensation 
to the 

steward.

Where the compensation to Where the compensation to
the Lord— the Lord— £ s. tZ.

Does not exceed 1Z. Does not exceed 12s. 0 7 6
Exceeds IZ. but does not Exceeds 12s. but does not 0 15 0

exceed 51. exceed 3Z.
Exceeds 51. but does not Exceeds 3Z. but does not 1 10 0

exceed lOZ. exceed 61.
Exceeds lOZ. but does not Exceeds 6Z. but does not 3 0 0

exceed 15Z. exceed 91.
Exceeds 15Z. but does not Exceeds 91. but does not 4 10 0

exceed 20Z. exceed 12Z.
Exceeds 20Z. but does not Exceeds 12Z. but does not 6 0 0

exceed 25Z. exceed 15Z.
Exceeds 25Z. but does not Exceeds 15Z. but does not 9 0 0

exceed 50Z. e.xceed 30Z.
Exceeds 50Z. but does not Exceeds 30Z. but does not 10 10 0

exceed lOOZ. exceed 60Z.
For every additional 25Z. For every additional loZ. 0 7 6

or fractional part of 25Z. over or fractional part of 151. over
and above the first lOOZ. and above the first 60Z. ».

1. A  steward appointed after the passing of this Act shall 
not be entitled to compensation for loss of office.

2. Where the compensation agreement, or notice to ascer­
tain the compensation, relates to more than one tenement, the 
steward’s compensation shall be calculated on the amount of 
the compensation payable to the lord under the agreement or 
notice.

3. The remuneration of solicitors in connexion with the 
extinguishment of manorial incidents shall from time to time 
be prescribed and regulated by general orders made by the 
Committee in England constituted or nominated under section 
two of the Solicitors Remuneration Act, 1881, and that the
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Act shall apply accordingly, and, if any dispute arises as to 
costs or expenses, the same shall be taxed by the registrar of 
the county court.

4. Where the lord is a solicitor, he shall, if he acts for 
himself, be entitled to costs and expenses in place of the steward, 
but (there being no steward) not to any steward’s compensation 
unless otherwise agreed.

FIFTEENTH SCHEDULE. Section ItS.

P r o v is io n s  R e l a t in g  to  P e r p e t u a l l y  R e n e w a b l e  
L e a s e s  a n d  U n d e r l e a s e s .

1.— (1) Land comprised in a perpetual!', renewable lease Conversion 
which was subsisting at the commencement of this Act shall, of perpetn- 
by virtue of this Act, vest in the person ^vho at such com- renew- 
mencement was entitled to such lease, for a term of two thousand 
years, to be calculated from the date at which the existing term terms, 
or interest commenced, at the rent and subject to the lessees’ 
covenants and conditions (if any) which under the lease would 
have been payable or enforceable during the subsistence of 
such term or interest.

(2) The rent, covenants and conditions (if any) shall 
(subject to the express provisions of this Act to the contrary) 
be payable and enforceable during the subsistence of the term 
created by this A c t ; and that term shall take effect in sub­
stitution for the term or interest created by the lease, and be 
subject to the like power of re-entry (if any) and other pro­
visions which affected the term or interest created by the lease, 
but without any right of renewal.

2.— (1) Land comprised in any underlease, which at the 
commencement of this Act was perpetually renewable and was 
derived out of a head term affected by this Act, shall, by virtue 
of this Act, vest in the person who at such commencement 
was entitled to the subterm or interest for a term of two 
thousand years less one day, to be calculated from the date at 
which the head term created by this Act commenced, at the 
rent and subject to the underlessee’s covenants and conditions 
(if any) which under the underlease would have been payable 
or enforceable during tiie subsistence of such subterm or 
interest.

(2) The rent, covenants and conditions (if any) shall 
(subject to the express provisions of this Act to the contrary) 
be payable and enforceable during the subsistence of the sub­
term created by this A c t; and that subterm shall take effect in

Conversion 
of perpetu­
ally renew­
able under­
leases into 
long teianp.
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Incidence of 
equities, in­
cumbrances, 
and sub- 
terms.

Title ac­
quired and 
stamps.

Dispositions 
purporting to 
create per- 
petuallj re­
newable 
leaseholds.

stibstitution for tlie subterm or interest created by the under­
lease, and be subject to the like power of re-entry (if any) 
and other provisions which affected the subterm or interest 
created by the underlease, but without any right of renewal.

(3) The foregoing provisions of this section shall also 
apply to any perpetually renewable subterm or interest which, 
at the commencement of this Act, was derived out of any other 
subterm or interest, but so that in every case the subterm 
created by this Act shall be one day less in duration than the 
derivative term created by this Act, out of which it takes effect.

3. — (1) Every term or subterm created by this Part of this 
Act shall be subject to all the same trusts, powers, executory 
limitations over, rights and equities (if any), and to aU the 
same incumbrances and obligations of every kind, as the term, 
subterm, or other interest which it replaces would have been 
subject to if this Part of this Act had not been passed,^but 
without prejudice to the provisions of Part I. of this Act, and 
where an infant is entitled, the person, of full age, who by 
virtue of that part of this Act, becomes entitled to the legal 
estate of the infant shall be deemed to have been entitled to 
the said lease, subterm or interest at the commencement of 
this Act.

(2) Where any subteim or interest, subsisting at the com­
mencement of this Act, was derived out of a lease or underlease 
affected by this Act, but was not perpetually renewable, the 
same shall be deemed to take effect out of the term created 
by this Act or out of any derivative sub term so created, as the 
case may require.

4. — (1) This Part oi this Act shall not operate to confer 
any better title to any term or subterm hereby created than 
the title to the perpetually renewable term, subterm, or interest 
which it replaces.

(2) This Act shall not render any lease or instrument 
which has been duly stamped according to the law in force at 
its date, liable to be further stamped, nor shall any stamp duty 
be payable by reason only of the creation by this Act of any 
term or subterm.

5. A  grant, after the commencement of this A :t , of a 
term, subterm, or other leasehold interest with a covenant or 
obligation for perpetual renewal, which would have been valid 
if this Part of this Act had not been passed, shall (subject to 
the express provisions of this Act) take effect as a demise for 
a term of two thousand years or in the case of a subdemise 
for a term less in duration by one day than the term out of 
which it is derived, to commence from the date fixed for the 
commencement of the term, subterm, or other interest, and in
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Satisfaction 
of existing 
contracts to 
grant per­
petually re­
newable 
interests.

to leases for 
lives.

every case free from any obligation for renewal or for payment 
of any fines, fees, costs, or other money in respect of renewal.

6. — (1) Any obligation in force at the commencement of 
this Act for the grant (otherwise than by way of renewal) of a 
lease, subterm, or other leasehold interest with a covenant or 
obligation for perpetual renewal shall be deemed to be an 
obligation for the grant of a lease for a term of two thousand 
years, or, in the case of an underlease, for a term less in duration 
by one day than the term out of which it is to be derived, but 
the amount of the rent to be paid shall, if necessary, be 
adjusted, having regard to the loss of fines and other payments 
(if any) which would have been payable on renewal.

(2) In case any dispute arises respecting the adjustment 
of the rent, the matter shall be submitted to the Minister for 
determination, in the manner provided by this Act.

7. — (1) Any contract entered into after the commencement Futm-e con- 
of this Act, for the grant of a lease, subterm, or other leasehold tracts for re­
interest with a covenant or obligation for perpetual renewal 
shall (subject to the express provisions of this Part of this 
Act) operate as an agreement for a demise for a term of two 
thousand years, or in the case of a contract for a subdemise, 
for a term less in duration by one day than the term out of 
which it is derived, to commence from the date agreed for the 
commencement of the term, subterm or other interest, and in 
every case free from the obligation for renewal or for payment 
of any fines, fees, costs or other money in respect of renewal.

(2) Any contract entered into after such commencement 
for the renewal of a lease or underlease for a term exceeding 
sixty years from the termination of the lease or underlease, 
and whether or not contained in the lease or underlease, shall 
(subject to tj^e express provisions of this Part of this Act) 
be void.

(3) Any lease or underlease, at a rent, or in consideration 
of a fine, for life or lives or for any term of years determinable 
with life or lives, or on the marriage of the lessee, or any 
contract therefor, made before or after the commencement of 
this Act, or created by virtue of Part V . of this Act, shall 
take effect as a lease, underlease or contract therefor, for 
a term of ninety years determinable after the death or mar­
riage (as the case may be) of the original lessee, or of 
the survivor of the original lessees, by at least one month’s 
notice in writing given to determine the same on one of the 
quarter days applicable to the tenancy, either by the lessor or 
the persons deriving title under him to the person entitled to 
the leasehold interest, or if no such person is in existence by 
affixing the same to the premises, or by the lessee or other 
persons in whom the leasehold, interest is vested to the lessor or
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Effect of 
powers 
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renewable 
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rights and 
powers 
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c .

the persons deriving title under him ; hut this subsection does 
not apply to any term taking effect in equity under a settlement 
or created out of an equitable interest under a settlement for 
mortgage indemnity or other like purposes. The person in 
whom the leasehold interest is vested by virtue of Part V. of 
this Act shall, for the purposes of this subsection, be deemed 
an original lessee :

Provided that, if the lease, underlease, or contract therefor 
is made determinable on the dropping of the lives of persons 
other than or besides the lessees, then the notice shall be 
capable of being served after the death of any person or of the 
survivor of any persons (whether or not including the lessees) 
on the cesser of whose life or lives the lease, underlease, or con­
tract is made determinable, instead of after the death of the 
original lessee or of the survivor of the original lessees.

8. — (1) Every power conferred by custom or contained in 
a statute (except as hereinafter mentioned) or other instrument 
authorising a tenant for life of full age, statutory owner, trustee, 
or other person to grant a lease or underlease with a covenant 
or obligation for perpetual renewal, shall have effect, in regard 
to any grant made after the commencement of this Act, as if  
the same authorised the grant of a lease or underlease for a 
term not exceeding two thousand years at the best rent that can 
be reasonably obtained, having regard to any fine which may 
be taken and to all the circumstances of the case, or, if the 
power authorises a grant at a peppercorn rent or other rent less 
than the best rent, then at any rent so authorised.

(2) Every power to grant a lease or underlease at a rent or 
in consideration of a fine for life or lives, or for any term of 
years determinable with life or lives or on the marriage of any 
person, shall have effect in regard to any grant, made after the 
commencement of this Act, as if the same authorised the grant 
of a lease or underlease for a term not exceeding ninety years 
determinable after the death or marriage (as the case may be) 
of the original lessee or of the survivor of the original lessees 
by at least one month’s notice in writing given to determine 
the same on one of the usual quarter days, either by the lessor 
or the persons deriving title under him to the person entitled 
to the leasehold interest, or by the lessee or other persons in 
whom the leasehold interest is vested to the lessor or the persons 
deriving title under him.

9. Notliing in this Act shall prejudicially affect any right 
of renewal conferred by section forty-four of the Small Holdings 
and Allotments Act, 1908, or the power conferred by section 
forty of that Act, to grant leases for the purposes of that Act, 
with a similar right of renewal.
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underleases
affected.

10.— (1) Every lease or underlease which, by virtue of this Powers and 
Part of this Act, takes effect for a term of two thousand years covenants 
or for a derivative term of two thousand years less one or more ^nd 
days (as the case may require) shall be deemed to contain—

(i) A  power (exerciseable only with the consent of the
persons, if any, interested in any derivative interest 
which might be prejudicially affected) for the lessee 
or underlessee by giving notice in writing to the lessor 
at least ten days before the lease or underlease would 
(but for this Act) have expired if it had not been 
renewed after the commencement of this Act, to 
determine the lease or underlease at the date on which 
(but for this Act) it would have expired if it had not 
been renewed as aforesaid ;

Also a like power (exerciseable with the like consent 
if any) to determine subsequently by notice as afore­
said the lease or underlease at the time at which, if 
this Act had not been passed and all renewals had in 
the meantime been made in due course, the lease or 
underlease would have expired if it had not been 
further renewed after the date of the notice:

Provided that if any such notice be given all uncommuted 
additional rent attributable to a fine or other money which, if 
this Act had not been passed, would have been payable on a 
renewal made after the date of the notice, shall not become 
payable:

(ii) A covenant by the lessee or underlessee to register 
every assignment or devolution of the term or subterm, 
including all probates or letters of administration 
affecting the same, with the lessor or his solicitor or 
agent, within six months from the date of the assign­
ment, .devolution, or grant of probate or letters of 
administration, and to pay a fee of one guinea (which 
shall be accepted in satisfaction of all costs) in respect 
of each registration; and the covenant so deemed to 
be contained shall be in substitution for any express 
covenant to register with the lessor or his solicitor or 
agent, assignments or devolutions of the term or sub­
term, and to pay fees or costs in respect of such 
registration:

(iii) A  covenant by the lessee or underlessee within one 
year from the commencement of this Act to produce 
his lease or underlease or sufficient evidence thereof 
(including an assignment of part of the land 
comprised in the lease or underlease) with any 
particulars required to show that a perpetual right 
of renewal was subsisting at the commencement of 
this Act, to the lessor or his solicitor or agent, who 
shall, subject to the pajrment of his costs, if the right
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of renewal is admitted or proved, endorse notice of 
that fact on the lease, underlease, assignment, or copy 
thereof, at the expense of the lessee or underlessee; 
and such endorsement signed by or on behalf of the 
lessor shall, in favour of a purchaser, be sufficient 
evidence that the right of renewal was subsisting as 
aforesaid, either in respect of the whole or part of the 
land as the case may require :

and the power of re-entry (if any) contained in the lease or 
underlease shall apply and extend to the breach of eveiy covenant 
deemed to be contained as aforesaid.

(2) If any dispute arises respecting the date on which a 
notice is authorised to be served by this section, or whether 
or not a lease or underlease or assignment or a copy thereof 
ought to be endorsed as aforesaid, the matter shall be submitted 
to the Minister for determination in the manner provided by 
this Act.

11. — (1) In the case of every term or subterm created by 
this Act or under ahy power conferred by this Part of this 
Act, each lessee or underlessee, although he may be the original 
lessee or underlessee, and notwithstanding any stipulation to 
the contrary, shall be liable only for rent accruing and for 
breaches of covenants or conditions occurring while he or his 
personal representatives shall have the term or subterm vested 
in him or them, and in like manner, as respects an original 
lessee or underlessee, as if the term or subterm had, imme­
diately after its creation, been assigned to him.

(2) Nothing in this Part of this Act shall affect the 
liability of any person in respect of rent accruing or the 
breach of any covenant or condition occurring before the 
commencement of this Act.

12. — (1) Where, under the lease, underlease, or otherwise, 
any fine or other money, including a heriot, is payable by the 
lessee or underlessee on renewal, then and in every such case 
the bke amount as would have been payable if this Act had 
not been passed and the lease or underlease or all successive 
leases or underleases have been renewed in due course shall, 
save as in this Act provided and unless commuted, become 
payable to the lessor as additional rent, during the subsistence 
of the term or subteim created by this Act, by as nearly as may 
be equal yearly instalments the first instalment to be paid at 
the end of one year from the commencement of this A c t ; biit 
no sums payable for costs of examination of the lessee’s or 
underlessee’s title or of granting a new lease or underlease 
or of any other work which is rendered unnecessary by this Act 
shall be taken into account in ascertaining the additional rent.

(2) Where the lessee or underlessee was entitled to renew 
at different times and the amount payable on renewal varied 
according to the time selected for renewal under a sliding scale

    
 



1922. Lav: o f F)'operty Act, 1922. Ch. 16. 331

or otherwise, then for the purpose of ascertaining the amount 
of the annual instalments of additional rent the fines and other 
payments shall he deemed to have been payable on the last 
day on which the lessee or underlessee would have been 
entitled to renew the lease or underlease if it had remained 
renewable, regard being had to the date of the last renewal.

(3) But where the time at or within which the said fine 
or other money must be paid is not definitely fixed by or 
ascertainable from the lease or underlease the same shall, for 
the purpose of ascertaining the amount of the annual instal­
ments of additional rent, be deemed to have been payable on 
such date as may, within one year from the commencement 
of this Act, be agreed between the lessor and the lessee or 
underlessee and, in default of such agreement, as may be fixed 
by the Minister.

(4) The additional rent shall be deemed part of the rent 
reserved by the lease or underlease for all purposes, including 
any covenant for payment of rent or proviso for re-entry 
contained in the lease or underlease.

(5) Subject to any order by the Minister or the court to 
the contrary, and in default of agreement, the amount of each 
annual instalment of additional rent shall be ascertained by 
dividing the aggregate amount payable by the lessee or under­
lessee on renewal by the number of years which represents the 
interval or average interval occurring between the dates of 
renewal.

(6) If the lessee or underlessee is liable to forfeit his right 
of renewal if he makes default in payment of a fine or other 
money or in doing any other act or thing within a time 
ascertainable by the dropping of a life, but not otherwise, then 
five per cent, of the annual value of the land (ascertained as 
provided by this Act in the case of enfranchised land for the 
extinguishment*of manorial incidents) shall be treated as added 
to the fines and other money payable by the lessee or under­
lessee on renewal for the purpose of ascertaining the amount 
of the annual instalment of additional rent, and as compensation 
to the lessor for loss of his right of re-entry (present or future) 
which would have accrued by reason of any failure to exercise 
the right of renewal.

13.— (1) Where, under the lease or underlease, any unpaid Interest on 
fine or other money payable on a renewal carries interest, then 

■ any annual instalment of additional rent payable in lieu thereof 
shall, until paid, carry interest from the date on which the 
instalment becomes payable, and at the same rate at wliich 
such interest would have been payable if this Act had not 
been passed.

(2) Where the lease or underlease does not provide for 
payment of such interest, then each annual instalment of addi­
tional rent shall, until paid, carry interest at the current rate from 
the time when demand in writing is made claiming the money.
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14. — (1) The lessor and lessee or underlessee may agree—
(a) For the commutation or discharge of any claims in 

respect of additional rent;
The amount (if any) of the annual instalments of 
additional rent payable;

The dates for payment of additional ren t;
The interval or average interval between dates of 
renewal;

The dates on which the lessee or underlessee has 
power under this Act to determine the lease or 
underlease ;

The amount of the rent (including the annual 
instalments of additional rent) to be apportioned 
in respect of any part of the land comprised in the 
lease or underlease, and thereupon the lessee’s or 
underlessee’s covenants shall be apportioned in 
regard to the land to which the apportionment 
relates.

(2) A  statement in writing respecting any such agreement, 
which is endorsed on any such lease or underlease, or the 
counterpart or assignment, and signed by the lessor and lessee or 
underlessee, shall be conclusive evidence of the matters stated, 
and the costs of and incidental to the agreement and any 
negotiations therefor shall be borne by the lessee or underlessee.

(3) The additional rent may, by such endorsement, be made 
payable by instalments at the times at which the original rent 
is made payable or otherwise.

15. Any claims for compensation by any officer, solicitor, 
or other agent of the lessor in respect of fees or remuneration 
(not being remuneration attributable to work rendered unneces­
sary by this Act) which would have been paya|)le by the lessee 
or underlessee on any renewal, if this Act had not been passed, 
shall be treated as part of the fines or other money payable to 
the lessor and be discharged out of the additional rent or 
commutation money or otherwise by the lessor, and the lessee or 
underlessee shall not otherwise be concerned therewith.

Disputes to lessor and lessee or underlessee or the
be submitted lessor’s agent (as the case may require) do not agree, or any 
to the dispute arises as *to the amount or date for payment of any
Minister. annual instalment of additional rent, or the amount for which 

the same ought to be commuted, or the amount at which any 
rent ought to be adjusted, or apportioned, or the amount of 
compensation (if any) payable by the lessor to his officer, 
solicitor or other agent, the question or dispute shall be 
submitted to the Minister for determination, when the parties 
may be represented by solicitors or counsel, and the award of 
the Minister shall (subject only to such appeal to the court 
as may be prescribed by rules of court) be final.
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(2) The Minister may issue regulations in respect of any 
of the matters aforesaid, and determine by whom and in what 
proportions the cost of any application to the Minister shall 
be paid.

(3) If a dispute as to the amount for which anj’’ annual 
instalment of additional rent ought to be commuted is submitted 
to the Minister, and if the lessor would (under the lease or under 
lease subsisting at the commencement of this Act, or any lease 
or underlease which would have been subsisting if this Act had 
not been passed and the successive renewable leases or under­
leases had been renewed in the ordinary course) have had a 
right to refuse renewal by reason of a default in payment of 
a fine, then the Minister shall, in the arbitration, have regard to 
the value of such right (unless compensation has been given for 
the loss of the right) in like manner as if a corresponding 
absolute right to determine the term or sub term created by 
this Act had, by reason of a corresponding default, been made 
exerciseable by the lessor at the time at which the renewable 
lease or underlease would have expired if the lessor had lawfully 
refused to renew it.

17. — (1) A  power authorising a tenant for life of full age, 
statutory owner, trustee, or other person to apply or direct the 
application of or raise any money for or in the discharge of 
the costs, fines, and other sums payable on the renewal of any 
such lease or underlease shall be deemed to authorise the 
payment, application, or raising of money for the commutation 
of any additional rent made payable by this Act.

(2) Out of the money so applicable or raiseable, the lessor 
may discharge any compensation payable to his officer, solicitor, 
or other agent.

(3) If the reversion is settled land, or held on trust for 
sale, any commutation money shall be treated as capital money 
or proceeds of side arising from such land (as the case may 
require).

(4) If the land comprised in the lease or underlease is 
settled land or held on trust for sale, the commutation money 
may be paid out of capital money or personal estate (not being 
chattels real) held on the same trusts as the land.

18. The provisions of section sixty-seven of the Con­
veyancing Act, 1881, shall apply to any notice required or 
authorised to be given under this Part of this Act or under 
any provision implied by this Part of this Act.

19. Where any lease or underlease to which this Part of 
this Act applies is registered under the Land Transfer Acts, 
cfEect shall be given to the provisions of this Act by making 
such alterations in the register as may be prescribed under 
those Acts.

20. — tl) The original or counterpart of any lease or under­
lease or assignment to which this Part of this Act applies may 
be deposited at the Central Office of the Supreme Court.

Power to 
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(2) A  separate file of instruments so deposited shall be 
kept, and any person who furnishes the prescribed evidence 
to show that he has a sufficient interest in the lease or under­
lease or reversion expectant thereon may search that file and 
inspect the lease or underlease or counterpart or assignment, 
and an office copy thereof shall be delivered to him at his 
request.

(3) A  copy of an instrument so deposited, with any plan 
or endorsements thereon, may be presented at any time at 
the Central Ofiice, and, if found correct, may be stamped as an 
office copy, and when so stamped shall become and be an office

(4) An office copy of the instrument so deposited with the 
plan and endorsements (if any) shall without further proof be 
sufficient evidence of the contents of the instrument, plan, and 
endorsements (if any), and of the deposit thereof at the Central 
Office.

(5) Where an instrument so deposited has perished or 
become undecipherable, an office copy thereof may be similarly 
deposited, and office copies thereof may be issued in lieu of 
office copies of the original, and the provisions of this section 
shall apply thereto as if office copies so issued were office copies 
of the original instrument.

(6) General rules may be made for the purposes of this 
section prescribing the evidence to be furnished before a search 
is authorised, regulating the practice of the Central Office, and 
prescribing, with the concurrence of the Treasuiy, the fees to 
be taken therein.

Section 166. SIXTEENTH SCHEDULE.

Sections 
referred to.

Definitions.

Words de­
fined in Law 
of Property 
Act, 1922.

A mendments o r  the L and Tbansper A cts.
Part I.

A m e n d m e n t s  a n d  R e p e a l s  o f  t h e  A ot o f  1875 as  v a r ie d  
BY t h e  A ct  o f  1897.

1. References to sections in this Part of this Schedule shall 
be construed as references to sections of the Act of 1875 unless 
the contrary is stated.

2. — (1) Section two is hereby repealed.
(2) In the Acts, unless the context otherwise requires,—

“ Legal estate,” “ term of years absolute,” “  land,” 
“ mines and minerals,” “ tenant for life of fuU age,” 
“ statutory owner,” “ settled land,” “ settlement,”  
“ vesting deed,” “ vesting order,”  “ vesting assent,”  
“ vesting instrument,” “  trust deed,” “  trustees of

    
 



1922. Law o f Property Act, 1922. Ch. 16. 335

the settlement,” “ personal representative,” “ capital 
money,” “ trust for sale,” “ trustees for sale,” “ de­
fective,” “ instrument,” “ charge by way of legal 
mortgage,” “ Gazette,” “ possession,” “ income,” 
“ court,” “ death duty,” “ local land charge,” and 
“ manorial incidents ” have the same meanings as 
in the Law of Property Act, 1922;

‘ Settled Land Acts ” mean the Settled Land Acts, 1882 
to 1922, or any Act amending or consolidating the 
same ;

‘ Proprietor” means the registered proprietor for the 
time being of land or a charge ;

‘ Registered land ” includes any easement, right, privi­
lege, or benefit which is appurtenant or appendant 
thereto, and any mines and minerals within or under 
the same and held therewith ;

‘ Registered estate,” in reference to land, means the legal 
estate, or other registered interest (if any) for the 
time being held by the person who is registeied as 
proprietor of the land, and a “  registered charge ” 
includes a mortgage or incumbrance registered as 
a charge ;

‘ Overriding interests ”  mean all the incumbrances, 
interests, rights, and powers (except minor interests 
protected on the register) which by the Acts are 
made paramount to the registered estate and subject 
to which registered dispositions are to take effect, 
and include the matters which are by section 
eighteen (as amended) or otherwise declared not to 
be incumbrances;

' Minor interests ” mean the interests not capable of 
being disposed of or created by registered dispo- 
sitioifS but capable of being overridden by the 
proprietor unless protected as provided by the 
A cts ; and include all the interests and powers 
which in the case of land held on trust for sale are 
under Part I. of the Law of Property Act, 1922, 
capable of being overridden by the trustees for sale, 
and in the case of settled land are, under that Act 
and the Settled Land Acts, capable of being over­
ridden by the tenant for life of fuU age or statutory 
owner, as well as all rights and interests which are 
not registered, or protected on the register, and are 
not overriding interests;

‘ Registered dispositions ” mean dispositions which take 
effect under the powers conferred on the registered 
proprietor of the land or of a charge by way of 
transfer, charge, mortgage or otherwise and to 
which (when required to be registered) special 
effect is given by the Acts on registration;

Settled Land 
Acts.
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“ Purchaser” includes a lessee, mortgagee, or other 
person who for valuable consideration acquires any 
interest in land or in any charge on land;

“ Valuable consideration” includes marriage, but does 
not include a nominal consideration in money ;

“ Lease ” includes any tenancy or agreement for a lease 
or tenancy;

“ The Limitation A cts” mean the Real Property Limita­
tion Acts, 1833, 1837 and 1874, and any Act 
amending the same;

References to the Crown’s right to “ escheat” shall be 
construed as referring to “  bona vacantia.”

(3) The definition relating to “ Courts,” and the reference 
to the meaning of “ land ” (as amended by the Act of 1897) 
in section four are repealed.

3. — (1) Notwithstanding anything contained in sections 
five, eleven and sixty-eight, a person who has merely contracted 
to huy,land shall not be entitled to apply for registration.

(2) If on an application for registration with possessory 
title, the registrar is satisfied as to the title he may register 
it as absolute or good leasehold, whether the applicant consents 
to such registration or not, but in that case no higher fee 
shall be charged than would have been charged for registration 
with possessory title.

4. — (1) In section eleven, subsection (1), the words “ for 
a life or lives, or determinable on a life or lives, or ” are hereby 
repealed.

(2) The amendment of section eleven contained in the Act 
of 1897 shall only apply w)iere a right of redemption is subsist­
ing in the mortgage term ; but where on an application to 
register a mortgage term, it appears that the applicant is entitled 
in equity to the superior term (if any) out of which it was created, 
the registrar shall (except where the mortgage term does not 
comprise the whole of the land included in the superior term 
unless in that case the rent, if any, payable in respect of the 
superior term has been apportioned, or the rent is of no money 
value or no rent is reserved, and unless the covenants (if any) 
entered into for the benefit of the reversion have been appor­
tioned (either expressly or by implication) as respects the land 
comprised in the mortgage term) register him as proprietor of 
the superior term witliout any entry to the effect Riat the legal 
interest in that term is outstanding, and on such registration 
the superior term shall vest in the proprietor and the mortgage 
term shall merge therein.

(3) Sections twelve, fourteen, fifteen, and sixteen are hereby 
repealed.

5. — (1) The words “ succession duty ” in subsection (2) of 
section eighteen and the words “ estate duly ” in the amend-
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ment of section eighteen in the First Schedule to the Act of 
1897 are hereby repealed.

(2) Subsections (4) and (5) of section eighteen, with the 
amendment of those subsections contained in the First Schedule 
to the Act of 1897, are hereby repealed, but only as respects 
land registered after the commencement of this Act.

(3; The following provisions shall, be substituted for sub­
sections (4) and (5) of section eighteen, namely:—

(i) The rights of every person in actual occupation of the
land or in receipt of the rents and profits thereof:

(ii) In the case of a possessory, qualified, or good leasehold 
title, all estates, rights, interests, and powers excepted 
from the effect of registration :

(iii) All rights under local land charges, unless and until 
registered or protected on the register in the prescribed 
manner.

(4) The provisoes (6), (c), and (d) of section eighteen 
(including the last paragraph of section eighteen) are hereby 
repealed, together with the amendment thereof relating to entry 
of notice of the matters in subsections (4) and (5), and of 
rights of re-entry and reverter, and of registration of easements, 
contained in the First Schedule to the Act of 1897.

(5) In subsection (7) of section eighteen the words “  granted
at a rent without taking a fine ” are hereby substituted for the 
words “  in cases where there is an occupation under such 
tenancies.”  •

(6) The following provisions shall be substituted for the 
last paragraph of section eighteen:—

(i) Where at the time of first registration any easement,
right, privilege, or benefit created by an instrument 
and appearing on the title adverselj’’ affects the land, 
the registrar shall enter a note thereof on the register ;

(ii) Where *the existence of any liability, right, or interest 
mentioned in this section (as amended) is proved to 
the satisfaction of the registrar or admitted, he may 
(subject to any prescribed exceptions) enter notice of 
the same or of a claim thereto on the register, but no 
claim to an easement, right, or privilege not created 
by an instrument shall be noted against the title to 
the servient land if the proprietor of such land (after 
the prescribed notice is given to him) shows sufficient 
cause to the contrary.

(7) On a disposition by a mortgagee or other person (by 
virtue of any interest or power which is an overriding interest) 
cf any estate charge or right in or upon the registered land 
which is capable of being registered, the registrar shall, if so 
required, give effect to the disposition on the register.

6.— (1) The provisions of section twenty shall apply to the Determina- 
notification of the determination (whole or partial) or variation tion of in-

■ Y  cumbrancea
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of any lease, rentcharge, easement, right, or other interest in 
land which is noted on the register as an incumbrance, and on 
the determination of any registered rentcharge or other estate 
or interest, the registrar shall close the registered title relating 
thereto.

(2) When a land charge protected by notice has been 
discharged as to all or any part of the land comprised therein, 
the notices relating thereto and to all devolutions of and deal­
ings therewith shall be vacated as to the registered land affected 
by the discharge.

7.— (1) Section twenty-nine (relating to transfers by the 
registered proprietor of freehold land) shall, subject to any entry 
to the contrary on the register, be deemed (whether the land was 
registered before or after the commencement of this Act) to 
authorise—

(а) A  transfer of the fee simple in possession in the pre­
scribed manner of any mines or minerals apart from 
the surface; or of the surface without all or any of 
the mines and minerals; but not an undivided share 
in the registered land ; and

(б) A  grant of a rentcharge in possession (either perpetual
or for a term of years absolute) which sufficiently 
refers in the prescribed manner to the registered land 

,  charged ; and

(c) A  transfer of the fee simple in possession of the regis­
tered land in the prescribed manner, subject to the 
creation thereout, by way of reservation to any person 
of a rentcharge in possession (either perpetual or for 
a term of years absolute); or of any easement, right, 
or privilege in possession (either in f^e simple or for 
a term of years absolute); and

(d) A  transfer or grant in fee simple in possession of any
easement, right, or privilege, in, over, or derived from 
the registered land, which sufficiently refers, in the 
prescribed manner, to the registered servient tene­
ment and U) the dominant tenement, whether being 
registered, land or n o t; and

(e) A  lease (subject or not to the reservation of an ease­
ment, right, or privilege) of the registered land or any 
part thereof, or of any mines and minerals apart from 
the surface, or of the surface without all or any of 
the mines and minerals (but not of an undivided share 
in the land), or of an easement, right or privilege, 
in or over the land for any term of years absolute and 
for any purpose (but where by way of mortgage subject 
to the provisions of the Acta and of Part I, of the
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Law of Property Act, 1922, relating iliereto), and in 
any form which sufficiently refers, in the prescribed 
manner, to the registered land.

(2) A  perpetual rentcharge in possession may be granted 
or reserved to any person with or without a power of re-entry, 
exerciseable at any time, on default of payment thereof, or on 
breach of covenant, and shall have incidental thereto all the 
powers and remedies (as varied by the disposition creating the 
rentcharge) for recovery thereof conferred by section forty-four 
of the Conveyancing Act, 1881 (as amended by any subsequent 
enactment), and an easement, right, or privilege may in a 
registered disposition be reserved to any person for a legal 
estate, and the reservation shall operate to create the same for 
the benefit of the land for the benefit of which the right is 
reserved.

(3) All the interests transferred or created by such 
dispositions by the registered proprietor shall (subject to the 
provisions relating to mortgages) be completed by registration 
in the same manner and with the same effect as provided by 
the Acts with respect to transfers of registered land (except in 
the case of leases originally granted for a term not exceeding 
twenty-one years), and notice thereof shall (except in the case 
of leases granted for a term not exceeding twenty-one years at 
a rent without taking a fine) also be noted on the register 
under section fifty as amended, and every such disposition shall, 
wfren registered, take effect as a registered disposition, and a 
lease made by the registered proprietor under this section which 
is not required to be registered or noted on the register shall 
nevertheless take effect as a registered disposition immediately 
on being granted:

Provided Jhat nothing in this subsection shall render 
necessary the registration of any easement, right, or privilege 
except as appurtenant to registered land, or the entry of notice 
thereof except as against the registered title of the servient 
land.

(4) A  lease for a term, not exceeding twenty-one years, to 
take effect in possession or within one year from the date thereof, 
at a rent without taking a fine may be granted and shall take 
effect under this section notwithstanding that a caution (including 
a notice of deposit), restriction or inhibition may be subsisting, 
but subject to the interests intended to be protected by any 
such caution, restriction or inhibition.

(5) The foregoing powers of disposition shall (subject to 
the express provisions of the Acts and of Part I. of the Law 
of Property Act, 1922, relating to mortgages) apply to dispo­
sitions by the registered proprietor by way of charge or mort-

Y  2
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gage but no estate, other than a legal estate shall be capable 
of being disposed of or created under this section.

(6) In the Acts the expression “ transfer” or “ disposition,”  
•when referring to registered freehold land, shall include any 
disposition authorised as aforesaid ; and “ transferee ” shall 
have a corresponding meaning.

8. — (1) In section thirty (relating to transfers for value) 
the words “ or lease” are hereby inserted after the words “ A  
transfer” : the word “ the” is substituted for the word “ a n ”  
occurring before the words “ estate in fee simple ” and after 
the words “ in fee simple ” shall be inserted the words “ or the 
term of years absolute expressed to be created,” and after the 
words “ land transferred ” shall be inserted the words “ or dealt 
with,” and the words “ with all rights, privileges, and appur­
tenances belonging and appurtenant thereto ” shall, subject to 
any entry to the contrary in the register, be deemed to include 
the appropriate rights and interests which would, under section 
six of the Conveyancing Act, 1881, have been transferred if the 
land had not been registered.

(2) A t the end of section thirty the following words are 
hereby added:— “ And the transfer or lease shall operate in 
“ like manner as if the registered transferor or lessor were 
“ (subject as aforesaid) entitled to the registered land in fee 
“ simple in possession for his own benefit.”

(3) The amendment (relating to mines and minerals) of 
section thirty contained in the First Schedule to the Act of 
1897 is hereby repealed.

(4) In sections thirty-one, thirty-two, and thirtj^-three, the 
words “ or lease ” in each bf those sections are hereby inserted 
after the words “  A  transfer.”

(5) Rules may be made under section one hundred and 
eleven (as amended) adapting the provisions of sections thirty 
to thirty-three inclusive to dispositions (other than transfers 
and leases) authorised to be effected by the registered proprietor 
of the land.

9. — (1) Section thirty-four (relating to transfers by the 
registered proprietor of leasehold land) shall, subject to any 
entry to the contrary on the register, be deemed (whether the 
land was registered before or after the commencement of this 
Act) to authorise—

(o) A  transfer in the prescribed manner of any of the 
leasehold mines and minerals apart from the surface; 
or of the surface without all or any of the leasehold 
mines and minerals; but not an undivided share in 
the leasehold land : and
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(b) A  transfer reservation or grant (to the extent of the
registered leasehold interest) of any rentcharge in 
possession, easement, right, or privilege in, over, or 
derived from the leasehold land, which sufficiently 
refers, in the prescribed manner, to the registered 
lease, and to the land affected or dominant tenement, 
whether being registered land or n ot ; and

(c) A  transfer of the registered land, subject to a reserva­
tion to any person of any such rentcharge, easement, 
right, or privilege ; and

(d) A  subdemise (subject or not to the reservation of an
easement, right, or privilege) of the registered land, 
or any part thereof or of any mines and minerals 
apart from the surface, or of the surface without all 
or any of the mines and minerals (but not of an undi­
vided share in the land), or of an easement, right, or 
privilege, in or over the land, for any term of years 
absolute of less duration than the registered term and 
for any purpose (but where by way of mortgage, 
subject to the provisions of the Acta and of Part I. 
of the Law of Property Act, 1922, relating thereto) 
and in any form which sufficiently refers in the 
prescribed manner, to the registered land, and in 
the case of an easement, right, or privilege to the 
dominant tenement, whether being registered land 
or not. „

(2) A  disposition of registered leasehold land may be made 
subject to a rent (whether legally apportioned or not) or to a 
rent legally apportioned in the prescribed manner.

(.3) All tlie interests transferred or created by such dis­
positions by the registered proprietor shall (subject to the 
provisions relating to mortgages) be completed by registration 
in the same manner and with the same effect as provided by 
the Acts with respect to transfers of registered leasehold land 
(except in the case of underleases originally granted for a term 
not exceeding twenty-one years); and notice thereof shall 
(except in the case of underleases granted for a term not 
exceeding twenty-one years at a rent without taking a fine), 
also be noted on the register under section fifty as amended, 
and every such disposition shall, when registered, take effect 
as a registered disposition, and an underlease made by the 
registered proprietor which is not required to be registered or 
noted on the register shall nevertheless take effect as a regis­
tered disposition immediately on being granted :

Provided that nothing in this subsection shall render 
necessary the registration of any easement, right, or privilege
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except as appurtenant to registered land, or the entry of notice 
thereof except as against the registered title of the servient land.

(4) An underlease for a term, not. exceeding twenty-one 
years, to take effect in possession or within one year from the 
date thereof, at a rent without taking a fine, may he granted 
and shall take effect under this section, notwithstanding that 
a caution (including a notice of deposit), restriction or inhibition 
may he subsisting, but subject to the interests intended to be 
protected by any such caution, restriction or inhibition.

(5) The foregoing powers of disposition shall (subject to 
the express provisions of the Acts and of Part I, of the Law 
of Property Act, 1922, relating to mortgages) apply to disposi­
tions by the registered proprietor by way of charge or mortgage, 
but no estate, other than a term of years absolute, shall be 
capable of being disposed of or created under this section.

(6) The last paragraph of section thirty-four commencing 
with the words “ upon completion of the registration ” to the 
end of that section is heleby repealed.

(7) In the Acts the expression “ transfer ” or “ disposition 
when referring to registered leasehold land shall include any 
disposition authorised as aforesaid; and “ transferee ” shall 
have a corresponding meaning.

10.— (1) In section thirty-five (relating to transfers for 
value of leaseholds) after the words “ A  transfer ” the words 
“ or subdemise ” 5re hereby inserted ; and after the words “ to 
such land ” the words “ or for the term created by the sub­
demise as, the case may require ” and the words “  the possession 
o f” are hereby repealed, and the words “ all implied or 
expressed rights, privileges and appurtenances ” shall, subject 
to any entry to the contrary on the register,<• be deemed to 
include the appropriate rights and interests which would under 
section six of the Conveyancing Act, 1881, have been trans­
ferred if the land had not been registered.

(2) A t the end of section thirty-five the following words 
are hereby added : “ And the transfer or subdemise shall operate 
“ in like manner as if the registered transferor or sub-lessor 
“  were (subject as aforesaid) absolutely entitled to the registered 
“ lease for his own benefit.”

(3) Sections thirty-six and thirty-seven are hereby repealed.
(4) In section thirty-eight after the words “ have the same 

effect as ” shall be inserted the words “ may be prescribed in 
the case of.”

Transmission 
on death, and 
rights of

on11.— (1) .Section forty-one (relating to transmission __
death) is hereby repealed, and provision shall be made by rules
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for the manner in whicli effect is to be given on tlie register husband of 
to transmissions on death. female

proprietor,
(2) Sections forty-four and forty-five (relating to husbands’ 

rights) as amended by the Act of 1897 are hereby repealed.

12. Section forty-nine (relating to dispositions off the Dispositions 
register), with the amendment thereof (relating to severance of 
mines and minerals from the surface) contained in the First ^rfating 
Schedule to the Act of 1897, is hereby repealed, and in lieu “ minor 
thereof the following provisions shall have effect:—  interests.”

(1) Any person, whether being the registered proprietor
or not, having a sufficient estate, interest, or power in 
or over registered land, may dispose of, or deal with 
the same and create any estates, interests, or rights 
therein which are permissible by law, in like manner 
and by the like modes of assurance in all respects as 
if the land were not registered, but subject as pro­
vided by this section.

(2) AH estates, interests and rights disposed of or created
under subsection (1) of this section (whether by the 
registered proprietor or any other person) shall, subject 
to the provisions of this section, take effect as minor 
interests and be capable of being overridden by 
registered dispositions for valuable consideration.

(3) Minor interests shall, subject to the express excep­
tions contained in this section, take effect only in 
equity, but may be protected by entry on the register 
of such notices, cautions, inhibitions and restrictions 
as are provided for by the Acts or rules.

(4) A  minor interest in registered land subsisting or capable
of ta*king effect at the commencement of this Act 
shall not fail or become invalid by reason of the same 
being converted into an equitable interest; but after 
such commencement a minor interest in registered land 
shall only be capable of being validly created in any 
case in which an equivalent equitable interest, could 
have been validly created if the land had not been 
registered.

(5) If a minor interest subsisting or capable of taking
effect at the commencement of this Act, would, if this 
Act had not been passed have taken effect as a legal 
interest, then (subject and without prejudice to the 
estate and powers of the registered proprietor whose 
estate is affected) the conversion thereof into an equit­
able interest shall not affect its priority over other 
minor interests.
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(6) Priorities as regards dealings effected after tlie com­
mencement of this Act, between assignees and incum­
brancers of life interests, remainders, reversions and 
executory interests shall be regulated by the order of 
the priority cautions or inhibitions lodged (in a specially 
prescribed form) against the proprietor of the registered 
estate affected, but, save as aforesaid, priorities as 
between persons interested in minor interests, shall 
not be affected by the lodgment of cautions or 
inhibitions.

(7) Where after the commencement of this Act the pro­
prietor of the legal registered estate which is settled, 
disposes of or deals with his beneficial interest in 
possession in favour of a purchaser, and accordingly 
the minor interest disposed of or created would, but 
for the restrictions imposed by Part I. of the Law of 
Property Act, 1922, and this section on the creation 
of legal interests, have been a legal interest, then the 
purchaser shall (subject as provided by this section in 
regard to priorities) have and may exercise all thd 
same rights and remedies as he would have had or 
have been entitled to exercise had the minor interest 
been a legal interest, and the reversion (if any) on 
any leases or tenancies derived out of the registered 
estate had been vested in him.

(8) A  minor interest created under this section shall not
operate to prevent a registered estate or interest passing 
to the personal representative of a deceased registered 
proprietor, or to the survivors or survivor of tWo or 
more joint registei^ed proprietors, nor shall this section 
affect the right of any person entitled to, or having 
any power of disposition over any overriding interest 
to dispose of or deal with the same.

(9) Where by the operation of any statute or statutory or 
other power, or by virtue of any vesting order of any 
court or other competent authority, or an order 
appointing a person to convey, or of a vesting declara­
tion (express or implied) appointment or other assur­
ance, a minor interest in the registered land, being an 
interest or charge capable of being registered, is dis­
posed of or created, the registered proprietor shall, 
subject to proper provision being made for payment 
of costs, be bound to give effect to the disposition, 
and if the registered proprietor is unable or refuses 
to make the requisite disposition or cannot be found, 
or if for an}' other reason a disposition by him cannot 
be obtained within a reasonable time, then the registrar 
shall give effect thereto in the prescribed manner, and
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the disposition shall take effect in like manner as 
nearly as may he as if it had been made by the 
registered proprietor by a registered disposition :

Provided that—
(o) So long as the registered proprietor has power 

under the Settled Land Acts pr any other statute 
conferring special powers on a tenant for life of full 
age or statutory owner or under the settlement, to 
override the minor interest so disposed of or created, 
no estate or charge shall be registered which would 
prejudicially affect any such powers ;

ih) So long as the registered proprietor holds 
the land on trust for sale, no estate or charge shall 
be registered in respect of an interest which, under 
Part I. of the Law of Property Act, 1922, or other­
wise, ought to remain liable to be overridden on the 
execution of the trust for sale :

(c) Nothing in this subsection shall impose on a 
registered proprietor an obligation to make a dis­
position unless the person requiring the disposition 
to be made has a right in equity to call for the 
same :

(d) Nothing in this subsection shall prejudicially 
affect the rights of a personal representative in 
relation to the administration of the estate of the 
deceased.

(10) All leases at a rent for a term of years absolute autho­
rised by the powers conferred by the Conveyancing 
Acts, 1881 to 1922, or the Settled Land Acts, or any 
other Statute (whether or not as extended by any 
instrument) may be granted in the name and on behalf 
of the registered proprietor by the person (other than 
the registered proprietor) empowered to grant the 
same, and shall be valid at law or in equity (as the 
case may require), and may be protected by notice on 
the register, and, if the term originally created exceeds 
twenty-one years, or is not granted at a rent without 
taking a fine, shall be registered in like manner and 
with the same effect as if the lease had been granted 
by the registered proprietor of the land, and without 
prejudice to any priority acquired by the exercise of 
the power; but nothing in this sub-subsection shall 
authorise any person granting any lease in the name of 
the registered proprietor to impose (save in regard to 
the usual qualified covenant for quiet enjoyment) any 
personal liability on such proprietor.
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(11) Provided that where, under the Acts, the registered 
proprietor is authorised (otherwise than by virtue of 
this section) to dispose of or create any estate, interest, 
or right, or otherwise deal with the registered land in 
the manner required for giving effect to the transaction, 
then the disposition or dealing by the registered pro­
prietor shaE (subject to the express provisions relating 
to mortgages) not take effect under this section, but 
shall, for the purposes of the Acts, take effect as a 
registered disposition, and, when so required, shall be 
registered or protected as provided by the Acts or 
rules.

(12) Rules may be made for applying the provisions of 
this section to the case of minor interests in a debt 
secured by a registered charge.

Notice of 13.— (1) The last paragraph of section fifty (relating to
leases, rent- notices of leases) commencing with the words “ is for a life or 
c arges, Ac. j^ygg >> jg J^ereby repealed and the following paragraph shall 

be substituted therefor, namely:—

“ is not an overriding interest, may apply to the registrar 
to register notice of such lease or agreement in the 
prescribed manner, and when so registered, every 
registered proprietor and the persons deriving title 
under him (except proprietors of charges or incum­
brances registered or protected on the register prior 
to the registration of such notice, unless such pro­
prietors are, by reason of the lease having been granted 
under any statutory or other power or by reason of 
their concurrence or otherwise, bound by the terms of 
the lease or agreement) shall be deemed to be affected 
witJi notice of such lease or agreenifnt, as being an 
incumbrance on the land in respect of which the 
notice is entered.”

(2) The provisions of sections fifty and fifty-one shall be 
extended by the rules so as to apply to the registration of 
notices of or of claims in respect of—

(o) The grant or reservation of any rentcharge in posses­
sion, either perpetual or for a term of years absolute : 

(fc) The severance of any mines or minerals from the 
surface, except where the mines and minerals severed 
are expressly included in the registration :

(c) Land charges (not including local land charges, unless 
application is made to register notice thereof) until the 
land charge is registered as a registered charge :

(ti) The rights of any person in the proceeds of sale of 
land held on trust for sale or in land subject to a
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settlement to require that (unless a trust corporation is 
acting as trustee; there shall be at least two trustees of 
the disposition on trust for sale or of the settlement:

(e) The rights (acquired before the commencement of the 
Law of Property Act, 1922) of any widow in respect 
of dower or under the Intestates’ Estates Act, 1890, 
and any right to free bench saved by the said Act of 
1922 (which rights shall take effect in equity as minor 
interests):

(/) Creditors’ notices and any other right, interest, or claim 
which it may be deemed expedient to protect by notice 
instead of by caution, inhibition, or restriction.

(3) Provided that a notice shall not (except pending the 
appointment of trustees of a disposition on trust for sale or a 
settlement) be registered in respect of any estate, right, or 
interest which (independently of the Acts) is capable of being 
overridden by the registered proprietor under the trust for sale 
or the powers of the Settled Land Acts or any other statute, 
or of a settlement, and of being protected by a restriction in 
the prescribed manner; and a notice lodged pending the 
appointment of trustees of a disposition on trust for sale or a 
settlement shall be cancelled if and when the appointment is 
made and the proper restriction (if any) is entered.

(4) Provided also that a notice shall not be registered in 
respect of a right interest or claim so as to affect prejudicially;

(a) The powers of disposition of the personal represen­
tative of the deceased under whose will or by the 
operation of whose intestacy the right, interest, or 
claim arose; or

(i) The powers of disposition (independently of the Acts) 
of a registered proprietor holding the land on trust 
for sale.

(5) A  disposition by the registered proprietor shall take 
effect subject to all estates, rights, and claims which are pro­
tected by way of notice on the register at the date of the 
registration or entry of notice of the disposition, but only if 
and so far as such estates, rights, and claims may be valid and 
are not (independently of the Acts) capable of being overridden.

(6) Where notice of a claim is entered on the register, 
such entry shall operate by way of notice only, and shall not 
operate to render valid such claim whether made adversely to 
or for the benefit of the registered land or charge.

(7) Section fifty-two (relating to dower and curtesy) is 
hereby repealed.
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Cautions
against
registered
dealings.

Power to 
place restric­
tions on the 
register.

Caution 
against first 
registra tion 
of land.
Notice of 
manorial 
incidents.

As to settled 
land and 
land held 
on trust for 
sale and as to 
part owners.

14. — (1) The following provision shall be substituted for 
the provision at the end of section fifty-three (relating to 
cautions), namely :—

“ Provided that a person whose estate, right, interest, or 
claim has been registered or protected by a notice or 
restriction shall not be entitled (except with the con­
sent of the registrar) to lodge a caution in respect of 
such estate, right, interest, or claim, but this provision 
shall not operate to prevent an incumbrancer or assignee 
of a life interest, remainder, reversion or executory 
interest, from lodging a priority caution in a specially 
prescribed form.”

(2) A  caution lodged under section fifty-three shall be 
supported by such evidence as may be prescribed, and the 
personal representative of a deceased cautioner may consent or 
object to a dealing in the same manner as the cautioner; and 
the second paragraph of section fifty-three is hereby repealed.

(3) Where a caution is lodged under section fifty-three 
notice thereunder shall be given of any intended entry on the 
register for protecting any deposit or other dealing by the 
registered proprietor, as well as of any intended registered 
disposition.

15. — (1) Restrictions on disposing of or dealing with the 
registered land or charge in any manner in which by the Acts 
the registered proprietor is authorised to dispose of or deal with 
the same, or in reference to the deposit of any certificate by 
way of security, may, under section fifty-eight, be placed on the 
register in the prescribed manner.

(2) Restrictions placled on the register under section fifty-
eight shall not extend or apply to dispositions of or dealings with 
minor interests. t

(3) The court may, in lieu of an inhibition, order a notice 
or restriction to be placed on the register.

16. Where a caution is lodged under section sixty the 
personal representative of the deceased cautioner may consent 
or object to registration in the same manner as the cautioner.

17. Where Igind is affected by manorial incidents, the 
registrar may enter a note of that fact on the register, and 
may cancel such note when the extinguishment of the manorial 
incidents has been proved.

18. — (1) Where the land is settled and, but for the Law of 
Property Act, 1922, a power of sale would be vested in trustees, 
the provisions of the Acts relating to the registration of settled 
land shall apply in substitution for the provisions of section 
sixty-eight (which section is hereby repealed), and where land
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1b subject to a trust for sale express or implied (wbetlier or not 
there is power to postpone the sale) the trustees for sale shall 
be registered as proprietors of the land.

(2) Section sixty-nine (relating to part owners) is hereby 
repealed.

19. The words “ the vendor and his solicitor in cases where Facts and 
“ the applicant is a person who has contracted to buy such
“ land, and in all other cases ” in section seventy are hereby 
repealed.

20. — (1) At the end of subsection (1) of section eighty-three Enactments 
(as enacted by the Act of 1897) relating to trusts, the following as to notice, 
words shall be added, namely :—

“ And (subject to the provisions of the Acts relating to arrange- 
fraud) a purchaser acquiring title under a registered ment, and 
disposition shall not be concerned with any lie pendens, charges
annuity, writ, order, deed of arrangement, matter, or 
claim (not being an overriding interest) which is not 
protected by an entry on the register, whether he has 
or has not notice thereof, express, implied, or con­
structive.”

(21 Subsections (3), (4), (7), and (8) of section eighty-three 
(relating to registration) are hereby repealed and the following 
provisions shall have effect in lieu thereof:—

(i) . Registration of a writ, order, or deed of arrangement
under the Land Charges Registration and Searches 
Act, 1888 (as amended by any subsequent enactment), 
or a lis pendens, annuity, or other interest now 
required to be registered by the registrar or otherwise 
under the Land Charges Act, 1900, shall, where the 
land or charge securing the debt affected is registered, 
be effected only by lodging a creditors’ notice or a 
caution'against dealings with the land or the charge, 
and registration of a land charge (but not including a 
local land charge unless application is made to register 
notice thereof) under the said Act of 1888 (as amended 
by the Law of Property Act, 1922) shall, where the 
land affected is registered, be effected only by regis­
tering a notice under section fifty of the Act of 1875 (as 
amended), and no other registration shall be required 
unless the charge (to secure money) is to be realised, 
when the land charge may be registered as a registered, 
charge.

(ii) A  person interested under a writ or order for enforcing 
a judgment against registered land, or a charge, may 
inspect and make copies of and extracts from the 
register and documents referred to therein which are 
in the custody of the registrar, so far as the same
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Restrictive
covenants.

relate to the registered land, or charge, and may, in 
accordance tvith section fifty-three of the Act of 1875, 
lodge a caution against dealings therewith.

(iii) A  registered proprietor of a land charge shall, in 
reference thereto, but subject to any entry to the 
contrary on the register, have the same powers as 
are by the Acts conferred on the proprietor of a regis­
tered charge, but this subsection shall operate without 
prejudice to the priority conferred by the land charge.

(iv) The foregoing provisions shall apply only to writs and 
orders issued registered, or re-registered deeds of 
arrangement executed, lites pendentes or annuities 
commenced, registered, or re-registered and land 
charges created, registered or re-registered after the 
commencement of this Act.

21. Section eighty-four as amended by the Act of 1897 
is hereby repealed and the following provisions shall have 
effect in substitution therefor:—

(1) Any person entitled to the benefit of a restrictive
covenant or restriction with respect to the building 
on or other user of registered freehold land may 
apply to the registrar to enter notice thereof on the 
register, and where practicable the notice shall be by 
reference to the instrument, if any, which contains 
the covenant or agreement, and a copy or abstract of 
such instrument shall be filed at the registry; and 
where any such covenant or agreement appears to 
exist at the time of first registration, notice thereof 
shall be entered on the register. In the case of 
registered land the notice aforesaid shall take the 
place of the registration of a land charge.

(2) When such notice is entered every registered proprietor
of the land and the persons deriving title under him 
(except incumbrancers or other persons who at the 
time when the notice is entered may not be bound by 
the covenant or agreement) shall be deemed to be 
affected with notice of the covenant or agreement, as 
being an incumbrance on the land.

(3) Where the covenant or agreement is discharged or
modified t y  an order under Part III. of the Law of 
Property Act, 1922, or otherwise, or the court refuses 
to grant an injunction for enforcing the same, the 
entry shall either be cancelled or reference made to 
the order or other instrument and a copy of the order, 
judgment, or instrument shall be filed at the registry.

(4) The notice shall, when practicable, refer to the land
whether registered or not for the benefit of which the 
covenant or agreement was made.
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(5) The registered proprietor may (subject to any entry to
the contraiy on the register, and without prejudice to 
the rigiits of persons entitled to overriding interests 
(if any) and to any incumbrances entered on the 
register, who may not concur therein) in any registered 
disposition or other instrument by covenant, condition, 
or otherwise, impose or make binding, so far as the 
law permits, any obligation or reservation with respect 
to the building on or other user of the registered 
land or any part thereof, or with respect to mines 
and minerals (whether registered separately or as part 
of the registered land), or with respect to any other 
thing in like manner as if the registered proprietor 
were entitled to the registered estate for his own 
benefit.

(6) The registered proprietor may (subject as aforesaid)
release or waive any rights arising or which may 
arise by reason of any covenant or condition, or 
release any obligation or reservation the benefit of 
which is annexed or belongs to his registered estate 
to the same extent and in the same manner as if 
the rights in respect of the breach or the benefit of 
the covenant, obligation or reservation had been 
vested in him absolutely for his own benefit.

(7) Entries shall be made on the register in the prescribed
manner of all obligations and reservations imposed by 
the registered proprietor, of the release or waiver of 
any obligation or reservation and of all obligations 
and reservations acquired by him for the benefit of 
the registered land.

22.— (1) In section eighty-two the expression “  incorporeal Amendment 
hereditament ” does not include an undivided share in land. section 82

/ . _  , , _ /» ££ 1  / 1 1 1  1 2 i B  t O  t h ©

(2) In section eighty-five 1893 (as amended by any sub- Trustee Acts, 
sequent enactment) ” shall be substituted for “ 1850,” and in 
place of the words “  but this enactment ” to the end of the 
section shall be substituted the words “ subject to the express 
“ provisions of this Act as amended by any subsequent enact- 
“ ments and to the rules made thereunder.”

infants, and 
lunatics.

23.— (1) Section eighty-seven (relating to married women) As to mar­
aud section eighty-eight (relating to infants and lunatics) are women, 
hereby repealed.

(2) A  purported disposition of registered land or of a charge 
to an infant made after the commencement of this Act or by 
the will of a registered proprietor dying after such commence­
ment, shall not entitle the infant to be registered as proprietor 
of the land or charge until he attains full age, but in the
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Rectification 
of the regis­
ter by the 
court.

meantime shall operate only as a declaration binding on the 
registered proprietor or personal representative that the regis­
tered estate or charge is to he held on trust to give effect to 
minor interests in favour of the infant, corresponding, as 
nearly as may be, with the interests which the disposition 
purports to transfer or create; and the disposition or a copj’- 
of or extract therefrom shall be deposited at the registry:

Provided that—
(a) If the disposition is made to the infant jointly with 

another person of full age, then that person shall, 
during the minority, be entitled to be registered as 
proprietor, and the infant shall not be registered 
until he attains full age:

(61 Where the registered land is subject to any trusts or 
rights of redemption in favour of any person other 
than the infant, then nothing in this section shall 
affect such trusts or rights of redemption :

(c) Where by reason of the minority or otherwise the 
land is settled land, then the provisions of the Acts 
relating to settled land shall apply thereto.

(3) Where after the commencement of this Act an infant 
becomes entitled under a will or on an intestacy to registered 
land or a registered charge, the same shall not be transferred by 
the personal representative to the infant until he attains full age.

(4) In case the benefit of a registered charge becomes vested 
in an infant the charge shall during the minority be registered 
in the names of the personal representatives, trustees, or other 
persons who if the charge had affected unregistered land would 
have been able to dispose of the same, and they shall for the 
purposes of the Acts have the same powers in reference thereto 
as the infant would have had if of full age.

(5) A  caution may be lodged in the name or on behalf 
of an infant by his parent^ trustee or guardian.

(6) Where a registered proprietor of the land or of a charge 
is a lunatic (whether so found or not) or a defective, the com­
mittee of his estate or his receiver shall, under an order in 
lunacy or othei'wise, or under any statutory power, have and 
may exercise in the name and behalf of the lunatic or defective 
all the powers which under the Acts the lunatic or defective 
could have exercised if free from disability, and a copy of every 
such order shall be filed with the registrar and may be referred 
to on the register.

24. For the words “ subject to any estates or rights acquired 
by registration in pursuance of this A c t” respectively contained 
in sections ninety-five and ninety-six the words “ subject to any 
express provisions of the Acts to the contrary” are hereby 
substituted in those sections.
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25. Provision may be made by general rules under section 
one hundred and eleven, as amended by the Act of 1897, for 
all or any of the following purposes:—

(a) For making such adaptations as changes in the general
law (including changes effected by the Law of Property 
Act, 1922) may render expedient, with a view to the 
practice under the Acts being from time to time 
adapted, so far as expedient, to the practice in force in 
regard to unregistered land :

(b) For enabling the registrar, without further investigation,
to accept a title as absolute or good leasehold, in proper 
cases, on the faith of certificates given by counsel or 
solicitors or both :

(c) For clearing the registered title on suitable occasions,
and for enabling the registrar to permit any person 
interested to inspect entries on the register which have 
been cancelled, whether or not the title has been closed:

(d) For giving notice on land certificates of the general
effect of registration :

(e) For the registration, by way of notice, on the first
registration of the land of any easement, right, or 
privilege created by an instrument and operating at. 
law which appears to affect adversely the land, and sa  
far as practicable by reference to the instrument creating 
the same:

if )  For enabling any person who acquires any such easement,
right, or privilege after the date of first registration of 
the land to require (subject to notice being given to 
the owner of the servient land) entry to be made in 
the register of notice of the same, and so far as prac- 
ticabl® by reference to the instrument creating the 
righ t:

ig) For enabling the first or any subsequent registered
proprietor to require that notice of his title to any 
such right, or interest, whether acquired under an 
instrument or by prescription or otherwise, being 
appurtenant or appendant to the registered land, be- 
entered on the register, and, so far as practicable, by  
reference to the instrument (if any) creating the rights 
or interest, and for prescribing the effect of any sucb 
entry:

(h) For providing for the registration of a rentcharge in 
possession (eitlier perpetual or for a term of years 
absolute) or mines and minerals when held separately 
from the surface and as to notices to be entered of 
any exception of mines and minerals; and for pre-

z
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rules.
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venting the registration of the benefit of any easement, 
right, privilege or restrictive covenant otherwise than 
as belonging to registered land:

(i) For regulating the procedure on application for first
registration, provided that the applicant or his solicitor 
shall not be bound to make any declaration where a 
documentary title is shown, which would operate as 
a guarantee in regard to matters not disclosed by the 
abstract; for defining the effect of registration with a 
good leasehold title; and for enabling registration with 
a possessory title to be effected provisionally pending 
the investigation of the title :

(j) For regulating the issue and forms of certificates, and,
if deemed desirable, for prescribing any special notifi­
cation on the certificate to be given by way of warning 
when incumbrances, notices, and other adverse entries 
appear on the register:

(fe) For providing for the cases in which the registrar may 
grant a certificate that an intended disposition is 
authorised, and will be registered if presented :

(Z) For prescribing the form and effect of priority notices, 
and of priority cautions and inhibitions:

(m) For enabling a registered proprietor of land or a charge
to register not more than three addresses (including, 
if he thinks fit, the address of his solicitor or firm of 
solicitors) to which notices are to be sent:

(n) For providing any special precautions to be taken 
against forgery when the land certificate or certificate 
of charge is not in the possession of the registered 
proprietor.

P art II.

Section 166.

Sections 
referred to.

Settled
land.

A m e n d m e n t s  a n d  R e p e a l s  o f  t h e  A ct  o f  1897.

1. References to sections in this Part of this Schedule shall 
be construed as references to sections of the Act of 1897 unless 
the contrary is stated.

2. — (1) The following provisions shall be substituted for 
subsection (1) of section six (relating to settled land), namely:—

“ (i) Settled land shall be registered in the name of the 
tenant for life of full age or statutory owner, and 
where a tenant for life (being the registered proprietor) 
ceases in his lifetime to be a tenant for life, then 
ho shall transfer the land to his successor in title of 
full ago, or if such successor is an infant, then to the 
statutory owner:
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(ii) The successive or other interests created by or arising 
under a settlement shall (save as regards any legal 
estate which cannot be overridden under the powers 
of tlie Settled Land Acts or other statute) take effect 
as minor interests and not othenvise ; and effect shall 
be given thereto by the registered proprietor of the 
settled land as provided by Part 1. of the Law of 
Property Act, 1922, with respect to the estate owner, 
with such adaptations (if any) as may be prescribed 
in the case of registered land by rules made under the 
A c ts :

“  (iii) References in the Acts to the ‘ tenant for life ’ shall, 
where the context admits, be read as referring to the 
tenant for life of full age or statutory owner who is 
entitled to be registered.”

(2) The restrictions or inhibitions prescribed under sub­
section (2) of section six shall (subject to the provisions of 
this section relating to releases by the trustees of a settlement 
and to transfers by a tenant for life whose estate has ceased in 
his lifetime) be binding on the registered proprietor during his 
life, and shall not restrain or otherwise affect a disposition by 
his personal representative.

(3) The following provisions shall be substituted for sub­
section (3) of section six aforesaid, namely :—

“ Where land already registered is acquired with capital 
money the same shall be transferred by a transfer in 
a special prescribed form to the tenant for life of full 
age, or statutory owner, and such transfer shall name 
the proper persons to be trustees thereof for the 
purposes of the Settled Land Acts, and contain 
an application to register the prescribed restrictions 
applicable to the case ; a transfer made in the special 
prescribed form shall be deemed to comply with the 
requirements of Part I. of the Law of Property Act, 
1922, respecting vesting deeds ; and where no capital 
money is paid but land already registered is to be 
made subject to a settlement, it shall not be necessary 
for the trustees of the settlement to concur in the 
transfer.”

(4) The following provisions shall be substituted for sub­
section (4) of section six aforesaid, namely:— ■

“ (i) On the death of a registered proprietor, or of the 
survivor of two or more joint registered proprietors 
where the registered land is settled, whether by his 
will or by an instrument taking effect previously to 
his death, his personal representative shall hold the 
settled land subject to payment or to making provision

Z 2
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for paynieut of all death duties and otlier liabilities 
affecting the land, and having priority to the settle­
ment, upon trust to transfer the same (by an assent) in 
the prescribed manner to the tenant for life of full age- 
or statutory owner, and in the meantime upon trust to* 
give effect to the minor interests render the settlement 
but a transfer shall not be made to an infant.

“  (ii) Rules may be made for enabling a personal represen­
tative or registered proprietor in proper cases to create- 
legal estates by registered dispositions for giving effect 
to or creating overriding interests; to provide for the 
cases in which application shall be made by the per­
sonal representative or registered proprietor for the 
registration of restrictions or inhibitions or notices, 
and for discharging a personal representative or former 
registered proprietor who has complied with the re­
quirements of the Acts and rules from all liability in  
respect of minor interests under a settlement.

“ (iii) Where a tenant for life of full age or statutory owner 
who, if the land were not registered, would be entitled 
to have the settled land conveyed to him, is not the 
registered proprietor, then the registered proprietor 
shall (notwithstanding any stipulation or provision to 
the contrary) be bound to execute such transfers as may 
be required for giving effect on the register to the 
rights of such tenant for life of full age or statutory- 
owner.

“ iiv) Where the former trustees of a settlement have in the- 
prescribed manner released the land to the registered 
proprietor from the minor interests, then the registrar 
shall be entitled to assume that the settlement has deter­
mined, and the restrictions or inhibitions for protecting 
the minor interests thereunder shall be cancelled.

“ (v) Where an order is made under Part II. of the Law of 
Property Act, 1922, authorising the trustees of the 
settlement to exercise the powers on behalf of a tenant 
for life of full age who is registered as proprietor, they 
may in tis  name and on his behalf do all such acts and 
things under the Acts as may be requisite for giving 
effect on the register to the powers authorised to be 
exercised in like manner as if they were registered as 
proprietors of the land, but a copy of the order shall 
be filed at the registry before such powers are exercised.

"  (vi) Where a registered proprietor ceases in his lifetime to 
be a tenant for life, then on the registration of his 
successor in title of fuU age or other statutory owner it 
shall be the duty of the trustees of the settlement, if
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the same be still subsisting to apply for sucli alteration 
(if any) in the restrictions or inhibitions as may be 
required for the protection of the minor interests under 
the settlement.”

(5) Subsections (4), (5), (8;, and (10) of section six are hereby 
repealed ; and in subsection (6) the expression “ settlement” 
shall as respects the appointment of trustees include the vesting 
instrument as well as the trust deed and any other instruments 
•creating the settlement, but, in the case of registered land, a 
transfer or assent in the prescribed form may take the place of 
a vesting instrument.

(6) The following words are hereby added at the end of 
subsection (6) of section six, namely

“ The registrar may notwithstanding any restriction entered 
on the register grant a certificate that an intended 
registered disposition is authorised by a settlement, or 
otherwise, and will be registered, and a purchaser who 
obtains such certificate shall not be concerned to see 
that the disposition is authorised, but where capital 
money is paid to the persons to whom the same is 
required to be paid by a restriction or into court no 
such certificate shall be required.”

(7) The following words are hereby added at the end of 
eubsection (7) of section six aforesaid, namely :—

“ But so long as the estate interest or charge is capable 
of being overridden under the Settled Land Acts, or 
Part I. of the Law of Property Act, 1922, no charge 
shall be created or registered under this subsection.”

(8) This section applies in every case where pursuant to the 
Law of Property Act, 1922, settled land is to be vested in a tenant 
for life of full age or statutory owner, whether the land was 
registered before* or after the commencement of this Act, and 
the registered proprietor of settled land (not being the tenant 
for life of full age or statutoiy owner entitled to the same) shall 
be bound to make such transfers as may be required for giving 
effect to the rights of the tenant for life of full age or statutory 
ow ner:

Provided that, where the registered land is not, at the com­
mencement of this Act, registered in the name of a personal 
representative, or a tenant for life of full age or statutory owner, 
who if the land were not registered, would by virtue of Part. I. 
of the Law of Property Act, 1922, be entitled to have the settled 
land vested in him, then any such person shall (without any 
transfer) be entitled to be registered as proprietor thereof, and 
shall in the prescribed manner apply for registration accordingly, 
and no fee shall be charged in respect of such registration or 
consequential alteration in the register.
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PfOTisions as 3_ The following provisions shall have effect where an 
o infantB. infant is or is deemed to be a tenant for life or would if he 

were of full age have the powers of a tenant for life :—
(i) The personal representatives under the will or an

intestacy under which the settlement is created or 
arises shall, during the minority and in reference to 
the settled land, have all the powers conferred by the 
Settled Land Acts on a tenant for life and on the 
trustees of the settlement, and shall be registered 
as proprietors thereof during the minority ; but if and 
when the personal representatives would, if the infant 
had been of frill age, have been bound to transfer the 
land to him, then the personal representatives shall 
thenceforth during the minority give effect on the 
register to the directions of the statutory owner, and 
shall apply for the registration of any restriction which 
may be prescribed, but shall not be concerned with 
the propriety of any registered disposition so directed 
to be made if the same appears to be a proper disposi­
tion under the powers of the statutory owner and the 
capital money (if any) arising under the disposition 
is paid to the trustees of the settlement or into court; 
but a purchaser dealing with the personal represen­
tatives, who complies with the restriction (if any) which 
may be entered on the register, shall not be concerned 
to see or enquire whether any such directions have 
been given.

(ii) If an infant becomes entitled in possession (or will 
become entitled in possession on attaining full age) to 
registered land otherwise than on a death, then the 
trustees of the Settlement by whom the powers of a 
tenant for life are exerciseable during the minority 
shall be entitled to require the settled laud, to which 
such powers extend, to be transferred to them and 
shall be registered as proprietors accordingly.

(iii) If and when the registered land would (if not registered) 
be vested, in the trustees of the settlement pursuant 
to Part I. of the Law of Property Act, 1922, then such 
trustees shall (unless they are already registered) be 
entitled to be registered as proprietors thereof, and 
shall in the prescribed manner apply for registration 
accordingly, and no fee shall be charged in respect 
of such registration or consequential alteration in the 
register.

As to land 4.— (1) Where registered land is subject to a trust for sale,
held on trust express or implied, whether or not there is power to postpone 
or sale. the land shall be registered in the names of the

trustees for sale.
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(2) Where an order, in force at the commencement of this 
Act, has been obtained under section seven of the Settled Land 
Act, 1884, then the person authorised by the order to exercise 
any of the powers conferred by the Settled Land Acts, may, in 
the names and on behalf of the registered proprietors, do all 
such acts and things under the Acts, as may be requisite for 
giving effect on the register to the powers authorised to be 
exercised and in like manner as if such person were registered 
as proprietor of the land, and a copy of the order shall be 
filed at the registry.

(3) Where by virtue of Part I. of the Law of Property 
Act, 1922, registered land is made subject to a trust for sale, 
the trustees for sale (unless already registered) shall be regis­
tered as proprietors thereof, and shall in the prescribed manner 
apply for registration accordingly, and no fee shall be charged 
in respect of such registration or consequential alteration of the 
register, but this subsection shall have effect subject to the 
provisions of the Acts relating to the registration of the Public 
Trustee or the removal of an undivided share from the register 
before the entirety of the land is registered.

5.— (1) The registrar shall give effect on the register to 
any vesting order or vesting declaration made on the appoint­
ment or discharge of a trustee or otherwise, and to dispositions 
made in the name and on behalf of a registered proprietor by 
a person authorised to make the disposition; and the provisions 
of section twelve of the Trustee Act, 1893 (as amended by any 
subsequent enactment) ehall apply to registered land subject to 
the proper entry being made on the register.

(2) The Registrar shall also give effect on the register in 
the prescribed toanner to any vesting instrument which may 
be made pursuant to the Law of Property Act, 1922.

As to vesting 
orders decla­
rations and 
deeds and 
dispositions 
in name of 
proprietor.

6. Where any indemnity is paid under the Acts in respect As to the 
of settled land, and not .in respect of any particular estate, application 
remainder, or reversion therein, the money shall be paid to 
the trustees of the settlement and be held by them as capital 
money for the purposes of the Settled Land Acts arising from 
the settled land.

of compen­
sation 
monej.

7.— (1) In addition to the cases mentioned in subsection (1) Land certi- 
of section eight, land certificates or certificates of charge shall ficate® and 
be produced to the registrar to be noted as provided by that 
subsection, in every case (except as herein-after mentioned) 
where under section fifty of the Act of 1875 (as amended) or 
otherwise notice of any estate, right, or claim, or a restriction.

of charge.
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is entered or placed on the register, adversely affecting the title 
of the proprietor of the land or charge, but not in the case 
of the lodgment of a caution under section fifty-three of the 
Act of 1875 or of an inhibition or of a creditor’s notice or of 
the entry of notice of a lease at a rent without taking a fine.

(2) For subsection (3) of section eight the following 
subsection shall be substituted :—

“ A  new land certificate or certificate of charge may be 
issued in place of one lost or destroyed, or in the 
possession of a person out of the jurisdiction of the 
Court, on such terms as to advertisement notice or 
delay as may be prescribed.”

(3) The provisions of subsection (4) of section eight (relating 
to the issue of a new land certificate on sale under the 
statutory power by a registered proprietor of a charge) shall 
be extended in die prescribed manner to the cases of an 
order for foreclosure absolute, of a proprietor of a charge or a 
mortgagee obtaining a title to the land under the Limitation 
Acts, and of title being acquired under a title paramount to 
the registeied estate, including titles acquired pursuant to any 
vesting or other order of the Court.

(4) The words “ Subject to any stipulation to the contrary 
“ the proprietor of a registered charge shall not be entitled to 
“ have the custody of the land certificate or to require a land 
“ certificate to be applied for” in subsection (4) of section 
eight are hereby repealed, and the following words shall be 
substituted therefor:—

“ Where a charge or mortgage (otherwise than by deposit) 
is registered, or protected by a caution in a specicilly 
prescribed form, the land certificate shall be deposited 
at the registry until the charge, or mortgage, or 
caution is cancelled.”

(5) In the last paragraph of subsection (4) of section eight 
(relating to mortgages by deposit), the words “ subject to the 
“ overriding interests (if any), to any entry to the contrary on 
“ the register and to any estates, interests, charges, or rights 
“ registered or protected on the register at the date of the 
” deposit ” are hereby substituted for the words “ subject to any

registered estates, charges, or rights.”

Transfers 8 .— (1) In subsection (1) of section nine after the words
and charges, “ with power of sale shall” the words “ without prejudice 

to the powers conferred by the Acts on the proprietor of such 
charge ” are hereby inserted.
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(2) The following words shall be inserted in subsection (2) 
of section nine, after the words “ the same Act,” namely, 
amended and extended by the Conveyancing Act, 1911.”

as

(3) The following words shall be added at the end of 
subsection (3) of section nine, namely:—

“ This subsection shall not authorise a charge of an ' 
annuity or other periodical pa3nnent for life or lives 
or for a term of years determinable with life or lives 
or other determinable life interest, but such a charge 
shall nevertheless be capable of being created in 
equity as a minor interest.”

(4) The following words shall be added at the end of sub­
section (6) of section nine, namely :—

“  Rules may be made for extending the provisions of this 
subsection to the case of any person entitled to be 
registered as first proprietor, and to any other case 
which it may be deemed expedient to prescribe for.”

9. The words “  or makes any application or lodges any Applications, 
document at the registry ” are hereby inserted in section ten Ac., by_ 
of the Act of 1897, after the words “ other prescribed instru- unqualified 
ment ” and that section shall have effect accordingly. persons.

10.— (1) The provisions of the Law of Property Act, 1922, 
affecting the number of the persons entitled to hold land on 
trust for sale, and the number of trustees of a settlement shall 
apply to registered land.

(2) Subsection (1) of section fourteen shall not authorise 
the registration of undivided shares after the commencement of 
this Act. *

(3) Subsection (2) of section fourteen is hereby repealed, 
and the following provision shall be substituted therefor:—

“ (2) Registered land may be described by means of a 
verbal description and a filed plan, or general map, 
based on the ordnance map, or by reference to a deed 
or other document, a copy or extract whereof is filed 
at the registry containing a sufficient description 
thereof, and a plan or map or otherwise as the 
applicant for registration may desire, and the registrar, 
or the court, if the applicant prefers, may approve, 
regard being had to ready identification of parcels, 
correct descriptions of boundaries, and, so far as may 
be, imiformity of practice ; but whenever practicable 
the boundaries of all freehold land and all requisite 
details in relation to the same shall be entered on

Restriction 
on number pf 
trustees and 
description 
of registered 
land.
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the register or filed plan, or general map, and the filed 
plan (if any), or general map, shall he used for assisting 
the identification of the land.”

11.— (1) In subsection (1) of section twenty-four the words 
“ or two lives yet to fall in, or to an undivided share in land”  
are hereby repealed.

(2) Subsection (2) of section twenty-four is hereby repealed.

CHAPTERn7.
An Act to grant certain Duties of Customs and 

Inland Revenue (including Excise), to alter 
other Duties, and to amend the Law relating to 
Customs and Inland Revenue (including Excise), 
and the National Debt, and to make further 
provision in connection with Finance.

[20th July 1922.]

Most Gracious Sovereign,

WE, Your Majesty’s most dutiful and loyal subjects the 
Commons of the IJnited Kingdom of Great Britain 

and Ireland in Parliament assembled, towards raising 
the necessary supplies to defray Your Majesty’s public 
expenses, and making an addition to the public revenue, 
have freely and voluntarily resolved to give and grant 
unto Your Majesty the several duties hereinafter men­
tioned; and do therefore most humbly J)eseech Your 
Majesty that it may he enacted, and he it enacted by the 
King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of the same, as follows :—

P a r t  I.

C ustoms a n d  E x c is e .

Duty on tea. 1. In lieu of the duty of customs payable on tea 
9&lOGeo.6. imported into Great Britain or Ireland there shall, 
c. 32. subject to the provisions of section eight of the Finance

Act, 1919 (which relates to imperial preferential rates), 
he charged, levied and paid as from the fifteenth day o f

    
 


