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C H A P T E R  2 0 .
An Act to consolidate the enactments relating to 

Conveyancing and the Law of Property in 
England and Wales. [9th April 1925.]

Be  it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the L o r^

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follow s:—

 ̂ P a r t  I .
G e n e r a l  P r in c ip l e s  a s  to  L e g a l  E sta te s , E q u it a b l e  

I n t e r e s t s  a n d  P o w e r s .
1 .— (1) The only estates in land which are capable Legal 

of subsisting or o f being conveyed or created at law estates and 
ĵ j.0__  equitable

(a) An estate in fee simple absolute in possession; interests.
(&) A  term of years absolute.
(2) The only interests or charges in or over land 

which are capable of subsisting or of being conveyed, 
or created at law are—

(a) An easement, right, or privilege in or over land 
for an interest equivalent to an estate in fee 
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simple absolute in possession or a term of 
years absolute;

(6) A  rentcbarge in possession issuing out of or 
charged on land being either perpetual or for a 
term of years absolute;

(c) A  charge by way of legal m ortgage;
{d) Land tax, tithe rentcharge, and any other 

similar charge on land which is not created by 
an instrument;

(e) Rights of entry exercisable over or in respect 
of a legal term of years absolute, or annexed, 
for any purpose, to a legal rentcharge.

(3) A ll other estates, interests, and charges in or 
over lapd take effect as equitable interests.

(4) The estates, iuterests, and charges which under 
this section are authorised to subsist or to be conveyed 
or created at law are (when subsisting or conveyed or 
created at law) in this A ct referred to as “  legal estates,” 
and have the same incidents as legal estates subsisting 
at the commencement of this A c t; and the owner of a 
legal estate is referred to as “  an estate owner ”  and 
his legal estate is referred to as his estate.

(5) A  legal estate m ay subsist concurrently with or 
subject to any other legal estate in the same land in 
like manner as it could have done before the commence­
ment of this Act.

(6) A  legal estate is not capable of subsisting or of 
being created in an undivided share in land or of being 
held by an infant.

(7) Every power of appointment over, or power to 
convey or charge land or any interest therein, whether 
created by a statute or other instrument or imphed by 
law, and whether created before or after the commence­
ment of this Act (not being a power vested in a legal 
mortgagee or an estate owner in right of his estate 
and exercisable by him or by another person in his name 
and on his behalf), operates only in equity.

(8) Estates, interests, and charges in or over land 
which are not legal estates are in this Act referred to as 
“  equitable interests,”  and powers which by this Act are 
to operate in equity only are in this A ct referred to as 
V equitable powers.”

(9) The provisions in any statute or other instrument 
requiring land to be conveyed to uses shall take effect 
as directions that the land shall (subject to creating or
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certain 
equitable 
interests and 
powers.
15 Geo. 5. 
c. 18.

reserving thereout any legal estate authorised by this 
Act which m ay be required) be conveyed to a person of 
full age upon the requisite trusts.

(10) The repeal of the Statute of Uses (as amended) 
dpes not affect the operation thereof in regard to deahngs 
taking effect before the commencement of this Act.

2 .— (1) A  conveyance to a purchaser of a legal Convoy- 
estate in land shall overreach any equitable interest or ances over­
power affecting that estate, whether br not he has notice ^eaclmg
7 t  n  •!> ^thereoi, if—

(i) the conveyance is made under the powers 
conferred by the Settled Land Act, 1925, or 
any additional powers conferred by a settle­
ment, and the equitable interest or power is 
capable of being overreached thereby, and the 
statutory requirements respecting the payment 
of capital money arising under the settlement 
are comphed w ith;

(ii) the conveyance is made by trustees for sale and 
the equitable interest or power is at the date of 
the conveyance capable of being overreached 
by such trustees under the provisions of sub­
section (2) of this section or independently of 
that subsection, and the statutory require­
ments respecting the payment of capital money 
arising under a disposition upon trust for sale 
are complied w ith;

(iii) the conveyance is made by a mortgagee or 
personal representative in the exercise of his 
paramount powers, and the equitable interest 
or power is capable of being overreached by 
such conveyance, and any capital money arising 
from the transaction is paid to the mortgagee 
or personal representative;

(iv) the conveyance is made under an order of the 
court and the equitable interest or power is 
bound by such order, and any capital money 
arising from the transaction is paid into, or in 
accordance with the order of, the court.

(2) Where the legal estate affected is not, when 
the equitable interest or power is created, subject to a 
trust for sale or a settlement, then, if the estate owner, 
whether before or after the commencement of this Act, 
disposes of his estate to trustees upon trust for sale,
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and at the date of a conveyance made, after such com­
mencement, xmder the disposition upon trust for sale the 
trustees (whether original or substituted) are either—

(а) two or more individuals approved or appointed 
by the court or the successors in office of the 
individuals so approved or appointed; or

(б) a trust corporation,
such equitable interest or power shall, notwithstanding 
any stipulation to the contrary, be overreached by the 
conveyance, and shall, according to its priority, take 
effect as if created or arising by means of a primary 
trust affecting the proceeds of sale and the income of the 
land until sale.

(3) The following equitable interests and powers 
are excepted from the operation of subsection (2) of this 
section, namely—

(i) Any equitable interest protected by a deposit of
documents relating to the legal estate affected;

(ii) The benefit of any covenant or agreement 
, restrictive of the user of land;

(iii) Any easement, liberty, or privilege over or 
affecting land and being merely an equitable 
interest (in this Act referred to as an “  equitable 
easement ” ) ;

(iv) The benefit of any contract (in this A ct referred 
to as an “ estate contract” ) to convey or create 
a legal estate, including a contract conferring 
either expressly or by statutory implication 
a valid option to purchase, a right of pre­
emption, or any other like right;

(v) Any equitable interest protected by registration
under the Land Charges A ct, 1925, other than—  

(a) an annuity within the meaning of 
Part II . of that A c t;

(&) a limited Owner’s charge or a general 
equitable charge withhi the meaning of that 
Act.

(4) Subject to the protection afforded by this 
section to the purchaser of a legal estate, nothing con­
tained in this section shall deprive a person entitled to 
an equitable charge of any of his rights or remedies for 
enforcing the same.

(5) So far as regards the following interests, created 
before the commencement of this A ct (which accordingly
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are not within the provisions of the Land Charges Act, 15 Geo. 5. 
1925), namely—  c. 2 2 .

{a) the benefit of any covenant or agreement re­
strictive of the user of the land ;

(h) any equitable easement;
(c) the interest under a puisne mortgage within the

meaning of the Land Charges A ct, 1925, unless 
and tmtil acquired under a transfer made after 
the commencement of this A c t;

(d) the benefit of an estate contract, unless and
until the same is acquired under a conveyance 
made after the commencement of this A c t; 

a purchaser of a legal estate shall only take subject 
thereto i£ he has notice thereof, and the same are not 
overreached under the provisioUs contained or in the 
manner referred to in this section.
. 3 . — (1) All equitable interests and powers in or Manner of

over land shall be enforceable against the estate owner of giving effect
the legal estate affected in manner following (that is to equitable 

.__  interests
(а) Where the legal estate affected is settled land, powers, 

the tenant for life or statutory owner shall be
bound to give effect to the equitable interests 
and powers in manner provided by the Settled 
Land Act, 1925;

(б) Where the legal estate affected is vested in
trustees for sale—

(i) The trustees shall stand possessed of the 
net proceeds of sale after payment of costs 
and of the net rents and profits of the land 
until sale after payment of rates, taxes, costs 
of insurance, repairs, and other outgoings, 
upon such trusts and subject to such powers 
and provisions as may be requisite for giving 
effect to the equitable interests and powers 
affecting the same respectively, of which they 
have notice, and whether created before or 
after the disposition upon trust for sale, 
according to their respective priorities:

(ii) Where, by reason of the exercise of any 
equitable power or under any trust affecting 
the proceeds of sale, any principal sum is 
required to be raised, or any person of full 
age becomes entitled to require a legal estate 
in the land to be vested in him in priority to 
the trust for sale, then, unless the claim is
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satisfied out of the net proceeds of sale, 
the trustees for sale shall (if so requested 
in writing) be bound to transfer or create 
such legal estates, to take effect in priority 
to the trust for sale, as m ay be required for 
raising the money by way of legal mortgage 
or for giving legal effect to the rights of the 
person so entitled:

Provided, that, if the proceeds of sale are 
held in trust for persons of full age in 
undivided shares absolutely free from incum­
brances affecting undivided shares, those 
persons carmot require the land to be 
conveyed to them in undivided shares, but 
m ay (subject to effect being given by way 
of legal mortgage to incumbrances affecting 
the entirety) require the same to be vested 
in any of them (not exceeding four) as 
joint tenants on trust for sale; and if the 
conveyance purports to transfer the land to 
any of them in undivided shares or to more 
than four such persons, it shall operate only 
as a transfer to them or (if more than four) 
to the four first named therein as joint 
tenants on trust for sale :

(c) Where the legal estate affected is neither settled 
land nor vested in trustees for sale, the estate 
ovmer shall be bound to give effect to the 
equitable interests and powers affecting his 
estate of which he has notice according to their 
respective priorities. This provision does not 
affect the priority or powers of a legal mortgagee, 
or the powers of personal representatives for 
purposes of administration.

(2) Effect may be given by means of a legal 
mortgage to an agreement for a mortgage, charge or 
hen (whether or not arising by operation of law) if the 
agreement, charge or hen ought to have priority over 
the trust for sale.

(3) W here, by reason of a statutory or other right 
of reverter, or of an equitable right of entry taking 
effect, or for any other reason, a person becomes entitled 
to require a legal estate to be vested in him, then and in 
any such case the estate owner whose estate is affected 
shall be bound to convey or create such legal estate 
as the case may require.
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(4) If any question arises whether any and what 
legal estate ought to be transferred or created as afore­
said, any person interested may apply to the court for 
directions ia the manner provided by this Act.

(5) If the trustees for sale or other estate owners 
refuse or neglect for one month after demand to transfer 
or create any such legal estate, or if by reason of 
their being out of the United Kingdom or being 
unable to be found, or by reason of the dissolution of 
a corporation, or for any other reason, the court is 
satisfied that the transaction cannot otherwise be. 
effected, or cannot be effected without undue delay or 
expense, the court may, on the application of any 
person interested, make a vesting order transferring or 
creating a legal estate in the manner provided by this 
Act.

(6) This section does not affect a purchaser of a 
legal estate taking free from an equitable interest or 
power.

4 .— (1) Interests in land validly created or arising Creation and 
after the commencement of this Act, which are not capable dispositi<m 
of subsisting as legal estates, shall take effect as equitable pf 
interests, and, save as otherwise expressly provided by “  
statute, interests in land which under the Statute of 
Uses or otherwise could before the commencement of 
this Act have been created as legal interests, shall be 
capable.of being created as equitable interests:

Provided that, after the commencement of this Act 
(and save as hereinafter expressly enacted), an equitable 
interest in land shall only be capable of being vahdly 
created in any case in which an equivalent eiquitable 
interest in property real or personal could have been 
vahdly created before such commencement.

(2) AU rights and interests in land may be disposed 
of, including—

(a) a contingent, ‘executory or future equitable 
interest in any land, or a possibUity coupled 
with an interest in any land, whether or not 
the object of the gift or hmitation of such 
interest or possibhity be ascertained;

(fo) a right of entry, into or upon land whether 
immediate or future, and whether vested or 
contingent,

(3) All rights of entry affecting a legal estate which 
are exercisable on condition broken or for any other
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reason may after the commencement of this A ct, be 
made exercisable by any person and the persons deriving 
title under him, but, in regard to an estate in fee simple 
(not being a rentcharge held for a legal estate) only 
within the period authorised by the rule relating to 
perpetuities.

Satisfied 5 ,— (1) Where the purposes of a term of years
created or limited at any time out of freehold land, 

seated wit satisfied either before or after the commencement
of freehold (whether or not that term either by express
or leasehold •declaration or by construction of law becomes attendant 
land to upon the freehold reversion) it shall merge in the reversion 

expectant thereon and shall cease accordingly.
(2) Where the purposes of a term of years created 

or hW ted, at any time, out of leasehold land, become 
satisfied after the commencement of this A ct, that 
term shall merge in the reversion expectant thereon and 
shall cease accordingly.

(3) Where the purposes are satisfied only as respects 
part of the land comprised in a term, this section shall 
have effect as if a separate term had been created in 
regard to that part of the land.

cease.

Saving of 
lessors’ and 
lessees’ 
covenants.

6 .-y ( l)  Nothing in this Part of this A ct affects 
prejudicially the right to enforce any lessor’s or lessee’s 
covenants, agreements or conditions (including a valid 
option to purchase or right of pre-emption over the 
reversion), contained in any such instrument as is 
in this section mentioned, the benefit or burden of which 
runs with the reversion or the term.

(2) This section applies where the covenant, agree­
ment or condition is contained in any instrument—

(a) creating a term of years absolute, or
(b) varying the rights of the lessor or lessee under

the instrument creating the term.

Saving of 7.— (1) A  fee simple which, by virtue of the Lands
certain Clauses Acts, the School Sites Acts, or any similar 
and statû *̂  ̂ statute, is liable to be divested, is for the purposes of 
tory powers. ^ simple absolute, and remains liable to be

divested as if this Act had not been passed.
(2) A  fee simple vested in a corporation which is 

liable to determine by reason of the dissolution of the 
corporation is, for the purposes of this A ct, a fee simple 
absolute.
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(3) The provisions of—
(a) the Forfeiture Act, 1870, in regard to the land 33 & 34Vict. 

of a convict; c. 23.
(&) the Friendly Societies Act, 1896, ia regard to 59&60Vict. 

land to which that Act applies; o. 25.
(c) any other statutes conferring special facilities 

or prescribing special modes (whether by way 
of registered memorial or otherwise) for 
disposing of or acquiring land, or providing 
for the vesting (by conveyance or otherwise) 
of the land in trustees or any person, or the 
holder for the time being of an office or any 
corporation sole or aggregate (including the 
Crown);

shall remain in full force.

This subsection does not authorise an entailed 
interest to take effect otherwise than as an equitable 
interest.

(4) Where any such power for disposing of or 
creating a legal estate is exercisable by a person who is 
not the estate owner, the power shall, when practicable, 
be exercised in the name and on behalf of the estate 
owner.

8 .— (1) All leases or tenancies at a rent for a term Saving of 
of years absolute authorised to be granted by a mort- certain 
gagor or mortgagee or by the Settled Land Act, 1925, or 
any other statute (whether or not extended by any instru- 
ment) may be granted in the name and on behalf of the 
estate owner by the person empowered to grant the 
same, whether being an estate owner or not, with the 
same effect and priority as if this Part of this Act had 
not been passed; but this section does not (except as 
respects the usual qualified covenant for quiet enjoyment) 
authorise any person granting a lease in the name of an 
estate owner to impose any personal liability on him.

(2) Where a rentcharge is held for a legal estate, the 
owner thereof may under the statutory power or under 
any corresponding power, create a legal term of years 
absolute for securing or compelling pa3maent of the same; 
but in other cases terms created under any such power 
shall, unless and until the estate owner of the land charged 
gives legal effect to the transaction, take effect only as 
equitable interests.
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Yesting 
orders and 
dispositions 
of legal 
estates 
operating 
as convey­
ances by an 
estate 
owner.

15 Geo. 5. 
c. 19.

Title to be 
shown to 
legal estates.

9. — (1) Every such order, declaration, or conveyance 
as is hereinafter mentioned, namely—

(а) every vesting order made by any court or other 
competent authority;

(б) every vesting declaration (express or implied)
under any statutory power;

(c) every vesting instrument made by the trustees
of a settlement or other persons under the pro­
visions of the Settled Land A ct, 1925;

(d) every conveyance by a person appointed for the
purpose under an order of the court or authorised 
under any statutory power to convey in the 
name or on behaH of an estate owner;

(e) every conveyance made under any power reserved
or conferred by this Act,

which is made or executed for the purpose of vesting, 
conve3dng, or creating a legal estate, shall operate to 
convey or create the legal estate disposed of in hke 
manner as if the same had been a conveyance executed by 
the estate owner of the legal estate to which the order, 
declaration, vesting instrument, or conveyance relates.

(2) Where the order, declaration, or conveyance is 
made in favour of a pmchaser, the provisions of this 
Act relating to a conveyance of a legal estate to a 
purchaser shall apply thereto.

(3) The provisions of the Trustee Act, 1925, relating 
to vesting orders and orders appointing a person to 
convey shall apply to all vesting orders authorised to 
be made by this Part of this Act.

1 0 . — (1) Where title is shown to a legal estate in 
land, it shall be deemed not necessary or proper to include 
in the abs.tract of title an instrument relating only to 
interests or powers which will be over-reached by the con­
veyance of the estate to which title is being shown; but 
nothing in this Part of this A ct affects the habdity 
of any person to disclose an equitable interest or power 
which will not be so over-reached, or to furnish an 
abstract of any instrument creating or affecting the same.

(2) A  solicitor delivering an abstract framed in 
accordance with this Part of this Act shall not incur 
any habihty on accoimt of an omission to include therein 
an instrument which, under this section, is to be deemed 
not necessary or proper to be included, nor shall any 
liabihty be implied by reason of the inclusion of any such 
instrument.

    
 



1925. Law o f Property Act, 1925. Ch . 20. &Ti

1 1 . H l )  It shall not be necessary to register a Registra- 
memorial of any instrument made after the commence- tion in 
ment of this Act in any local deeds registry unless the 
instrument operates to transfer or create a legal estate, ^  * 
or to create a charge thereon b y  way o f legal mortgage; respects 
nor shall the registration of a memorial o f any instrument legal estates. 
not required to be registered affect any priority.

(2) Probates and letters of administration shall be 
treated as instruments capable of transferring a legal 
estate to personal representatives.

(3) Memorials of all instruments capable of trans­
ferring or creating a legal estate or charge by way of 
legal mortgage, naay, when so operating, be registered.

1 2 .  Nothing in this Part of this Act affects the Limitation 
operation of any statute, or of the general law for the and Pre­
limitation of actions or proceedings relating to land or scription 
-with reference to the acquisition of easements or
rights over or in respect of land.

1 3 .  This Act shall not prejudicially affect the right 
or interest of any person arising out of or consequent on 
the possession by him of any documents relating to a 
legal estate in land, nor affect any question arising out 
of or consequent upon any omission to obtain or any 
other absence of possession by any person of any 
documents relating to a legal estate in land.

1 4 .  This Part of this Act shall not prejudicially 
affect the interest of any person in possession or in actual 
occupation of land to winch he may be entitled in right 
of such possession or occupation.

1 5 .  The persons expressed to be parties to any presumption 
conveyance shall, imtil the contrary is ‘proved, be 
presumed to be of fuU age at the date thereof.

Effect of 
possession, 
of docu­
ments.

Interests of 
persons in 
possession

are of full age.

Death Duties.

1 6 .— (1) A personal representative shah be account- Liability for 
able for all death duties which may become leviable or death 
payable on the death of the deceased in respect of land duties, 
(including settled land) which devolves upon him by 
virtue of any statute or otherwise.

(2) In every other case the estate owner (other than 
a purchaser who acquires a legal estate after the charge 
for death duties has attached and free from such charge).
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shall be accountable for all the duties aforesaid which 
become leviable or payable in respect of his estate in 
the land or any interest therein capable of being over­
reached by his conveyance, being a conveyance to a 
purchaser made under the Settled Land A ct, 1925, or 
pursuant to a trust for sale.

(3) For the purpose of raising the duty, and the 
costs of raising the same, the 'personal representative 
or other person accountable as aforesaid shall have aU 
the powers which are by any statute conferred for raising 
the duty.

(4) Nothing in this A ct shall alter any duty payable 
in respect of land, or impose any new duty thereon, or 
affect the remedies of the Commissioners of Inland 
Revenue against any person other than a purchaser or 
a person deriving title under him.

(5) Notwithstanding that any duties are by this sec­
tion made payable by the personal representative or other 
person aforesaid, nothing in this Part of this A ct shall 
affect the liability of the persons beneficially interested 
or their respective interests in respect of any duty and 
they shall accordingly account for or repay the same and 
any interest and costs attributable thereto to the said 
Commissioners or to the personal representative or other 
person accountable as aforesaid, as the case m ay require.

(6) Nothing in this Part of this Act shall impose on 
a personal representative, tenant for fife, statutory owner, 
trustee for sale, or other person in a fiduciary position, 
as such, any liability for payment of duty, in excess of 
the assets (including land) vested in him or in the 
trustees of the settlement which m ay for the time being 
be available in his hands or in the hands of such 
trustees for the payment of the duty or which would 
have been so available but for his or their own 
neglect or default or impose a charge for duties on 
leasehold land, or render a mortgagee liable in respect 
of any charge for duties which is not paramount to his 
mortgage.

(7) The said Commissioners, on being satisfied that 
a personal representative or other person accountable has 
paid or commuted or will pay or commute all death duties 
for which he is accountable in respect of the land or any 
part thereof, shall, if required by him, give a certificate
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to that effect, which shall discharge from any further 
claim for such duty the land to which the certificate 
extends, and the production of such certificate to the land 
registrar or other proper officer shall be a sufficient 
authority to enable him to cancel any- land charge 
registered in respect of the duty so far as it affects the 
land to which the certificate extends.

1 7 .— (1) Where a charge in respect of death duties Protectiou 
is not registered as a land charge, a purchaser of a legal 
estate shall take free therefrom, unless the charge for 
duties attached before the commencement of this A ct liability foi 
and the purchaser had notice of the facts giving rise to death 
the charge. duties.

(2) Where a charge in respect of death duties is not 
registered as a land charge, the person who conveys a legal 
estate to a purchaser, and the proceeds of sale, funds, and 
other property (if any) derived from the conveyance and 
the income thereof shall (subject as in this Act provided) 
be or remain liable in respect of and stand charged with 
the payment of the death duties the charge for which is 
over-reached by the conveyance, together with any interest 
payable in respect of the same.

(3) Notwithstanding that any death duties may be 
payable by instalments, on a conveyance of a legal 
estate by way of sale exchange or legal mortgage aU 
death duties payable in respect of the land dealt 
with and remaining unpaid shall, if the charge for the 
duties is over-reached by such conveyance, immediately 
become payable and carry interest at the rate of four 
pounds per centum per annum from the date of the 
conveyance;

Provided that, where by reason of this subsection 
an amount is paid or becomes payable for duties and 
interest in excess of the amount which would have been 
payable if the duties had continued to be paid by instal­
ments, such excess shall be repaid or allowed as a 
deduction by the Commissioners of Inland Revenue.

(4) Except in the case of a conveyance to a pur­
chaser, a conveyance shall take effect subject to any 
subsisting charge or habihty for pa3nment of the duties 
and interest, if any, notwithstanding that the charge for 
duties may not have been registered.

(6) This section does not apply to registered land.
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money in 
dischafge 
of death 
duties.

Application’ 1 8 .— (1) Capital money liable to belaid  out in the
of capital purchase of land to be settled in the same manner as 

the land in respect of which any death duties m ay have 
become payable, and personal estate held on the same 
trusts as the .proceeds of sale of land, being land held on 
trust for sale in respect of which any such duties may 
have become payable, may, by the direction of the 
tenant for life, statutory owner, or trustee for sale who 
is accountable, and although the duty is only pay­
able in respect of an interest which is or is capable 
of being over-reached by a conveyance to a purchaser, 
be applied in discharging all or any of the duties 
aforesaid and the costs of discharging the same.

(2) Where the duties would not, except by virtue 
of the last subsection, be payable out of the capital 
money or personal estate aforesaid—

(a) the amoimt so paid shall be repaid by the 
person liable for the duty to the trustees of 
the settlement or the trustees for sale by the 
like instalments and at the like rate of interest 
by and at trhich the unpaid duty and the 
interest thereon might have been paid, or, 
where the land has been conveyed to a pur­
chaser, would have been paid if the land had 
not been so conveyed;

(b) the interest of the person so liable, remaining 
subject to the settlement of the land or of the 
proceeds of sale, shall stand charged with the 
repayment of the instalments and the interest 
aforesaid;

(c) the trustees of the settlement or the trustees 
for sale shall be entitled to recover and receive 
any excess of duty which may become repay­
able by the said Commissioners.

Infants and Lunatics.

1 9 .— (1) A  conveyance of a legal estate in land 
conveyances to an infant alone or to two or more persons jointly 
of legal both or all of whom are infants, shah, have such operation 

as is provided for in the Settled Land A ct, 1925.
(2) A  conveyance of a legal estate' in land to an 

infant, jointly with one or more other persons of fuU 
age, shall operate to vest the legal estate in the other

Effect of

estates to 
infants.
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person or persons on the statutory trusts, but not so as to 
sever any Joint tenancy in the net proceeds of sale or in 
the rents and profits until sale, or affect the right of a 
tenant for life or statutory owner to have settled land 
vested in him.

(3) The foregoing provisions of this section do not 
apply to conveyances on trust or by way of mortgage.

(4) A  conveyance of a legal estate to an infant 
alone or to two or more persons jointly, both or all of 
whom are infants, on any trusts, shall operate as a 
declaration of trust and shall not be effectual to pass 
any legal estate.

(5) A  conveyance of a legal estate in land to an 
infant Jointly with one or more other persons of fuU age 
on any trusts shall operate as if the infant had not been 
named therein, but without prejudice to any beneficial 
interest in the land intended to be thereby provided for 
the infant.

(6) A  grant or transfer of a legal mortgage of land 
to an infant shall operate only as an agreement for 
valuable consideration to execute a proper conveyance 
when the infant attains full age, and in the meantime 
to hold any beneficial interest in the mortgage debt 
in trust for the persons for whose benefit the conveyance 
was intended to be made :

Provided that, if the conveyance is made to the infant 
and another person or other persons of full age, it shall 
operate as if the infant had not been named therein, 
but without prejudice to any beneficial interest in the 
mortgage debt intended to be thereby provided for 
the infant.

2 0 . The appointment of an infant to be a trustee infants no« 
in relation to any settlement or trust shall be void,
but without prejudice to the power to appoint a new trustees, 
trustee to fill the vacancy.

2 1 . A  married infant shall have power to give valid Eeceipts l»y 
receipts for aU income (including statutory accumulations married
of income made during the minority) to which the infant infants, 
m ay be entitled in Hke manner, as if the infant were 
of full age.

2 2 . — (1) Where a legal estate in land (whether Conrey- 
settled or not) is vested in a lunatic, or a defective, anceson 
either solely or jointly with any other person or persons, behalf of

O o
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lunatics and his committee or receiver shall, under an order in lunacy 
defectives q j .  £he court, or under any statutory power, make or 

concur in making aU requisite dispositions for conveying 
or creating a legah estate in the name and on behalf of 
the lunatic or defective.

and as to 
land held 
by them 
on trust 
for sale. (2) If land held on trust for sale is vested in a 

lunatic, or a defective, either solely or jointly with any 
other person or persons, a new trustee shall be appointed 
in his place, or he shall be otherwise discharged from 
the trust, before the legal estate is dealt with under the 
trust for sale or under the powers vested in the trustees 
for sale.

Duration of 
trusts 
for sale.

Appoint, 
ment of 
trustees of 
dispositions 
on trust 
for sale.

Power to 
postpone 
sale.

Dispositions on Trust for Sale.

2 3 . Where land has, either before or after the 
commencement of this Act, become subject to an express 
or implied trust for sale, such trust shall, so far as regards 
the safety and protection of any purchaser thereunder, 
be deemed to be subsisting until the land has been con­
veyed to or under the direction of the persons interested 
in the proceeds of sale.

This section applies to sales whether made before or 
after the commencement of this A ct, but operates without 
prejudice to an order of any court restraining a sale.

2 4 . — (1) The persons having power to appoint new 
trustees of a conveyance of land on trust for sale shall 
be boimd to appoint the same persons (if any) who are 
for the time being trustees of the settlement of the 
proceeds of sale, but a purchaser shall not be concerned 
to see whether the proper persons are appointed to be 
trustees of the conveyance of the land.

(2) This section applies whether the settlement of 
the proceeds of sale or the conveyance on trust for sale 
comes into operation before or after the commencement 
of this Act.

2 5 . — (1) A  power to postpone sale shall, in the 
case of every trust for sale of land, be implied unless a 
contrary intention appears.

(2) Where there is a power to postpone the sale, 
then (subject to any express direction to the contrary 
in the instrument, if any, creating the trust for sale) 
the trustees for sale shall not be Mable in any way for 
postponing the sale, in the exercise of their discretion,
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for any indefinite period; nor shall a purchaser of a legal 
estate be concerned in any case with any directions 
respecting the postponement of a sale.

(3) The foregoing provisions of this section apply 
whether the trust for sale is created before or after the 
commencement or by virtue of this Act.

(4) \^Tiere a disposition or settlement Coming into, 
operation after the commencement of this Act contains 
a trust either to retain or sell land the same shall be 
construed as a trust to sell the land with power to post­
pone the sale.

2 6 . — (1) I f  the consent of m ore than tw o persons Consents to 
is by the disposition m ade requisite to  the execution o f theexecu- 
a trqst for sale of land, then, in  favour o f a  purchaser, tion of a 
the consent of any tw o of such persons to  the execution
of the trust or to the exercise of any statutory or other ® 
powers vested in the trustees for sale shall be deemed 
sufficient.

(2) Where the person whose consent to the execu­
tion of any such trust or power is expressed to be 
required in a disposition is not sui juris or becomes 
subject to disability, his consent shall not, in favour of a 
purchaser, be deemed to be requisite to the execution of 
the trust or the exercise of the power; but the trustees 
shall, in any such case, obtain the separate consent of 
the parent or testamentary or other guardian of an 
infant or of the committee or receiver (if any) of a 
lunatic or defective.

(3) The trustees for sale shall, so far as practicable, 
give effect to the wishes of the persons of full age for 
the time being beneficially interested in possession in 
the rents and profits of the land until sale, or̂  in case of 
dispute, of the majority (according to the value of their 
combined interests) of such persons, but a purchaser 
shall not be concerned to see that such wishes are 
complied with.

(4) This section applies whether the trust for sale 
is created before or after the commencement or by 
virtue of this Act.

2 7 , — (1) A  purchaser of a legal estate from trustees Purchaser 
for sale shall not be concerned with the trusts affecting not to be 
the proceeds of sale of land subject to a trust for sale 
(whether made to attach to such proceeds by virtue ^ugtgof-the 
of this Act or otherwise), or affecting the rents and profits proceeds

0 0 2
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of sale 
which are 
to be paid 
to two or 
more
trustees or 
to a trust

of the land until sale, whether or not those trusts are 
declared by the .same instrument by which the trust 
for sale is created.

(2) Notwithstanding anything to the contrary in a 
disposition on trust for sale of land or in the settlement 

^rporation. ®f the net proceeds, the proceeds of sale or other 
capital money arising under the disposition shall not 
be paid to or appHed by the direction of fewer than 
two persons as trustees of the disposition, except where 
the trustee is a trust corporation, but this subsection 
does not affect the right of a sole personal representative 
as such to give valid receipts for or direct the application 
of the proceeds of sale or other capital money aforesaid; 
nor, except where capital money arises on a transaction, 
render it necessary to have more than one trustee.

Powers of 
manage­
ment, &c. 
conferred on 
trustees for 
sale.

2 8 .— (1) Trustees for sale shall, in relation to land or 
to manorial incidents and to the proceeds of sale, have all 
the powers of a tenant for life and the trustees of a 
settlement under the Settled Land Act, 1925, including in 
relation to the land the powers of management conferred 
by that Act during a m inority; and (subject to any 
express trust to the contrary) all capital money arising 
under the said powers shall, unless paid or applied for 
any pujpose authorised by the Settled Land A ct, 1925, be 
apphcable in the same manner as if the money represented 
proceeds of sale arising under the trust for sale.

Ail land acquired under this subsection shall be 
conveyed to the trustees on trust for sale.

The powers conferred by this subsection shall be 
exercised with such consents (if any) as would have been 
required on a sale under the trust for sale, and when 
exercised shall operate to overreach any equitable interests 
or powers which are by virtue of this Act or otherwise 
made to attach to the net proceeds of sale as if created 
by a trust affecting those proceeds.

(2) Subject to any direction to the contrary in the 
disposition on trust for sale or in the settlement of the 
proceeds of sale, the net rents and profits of the land 
until sale, after keeping down costs of repairs and 
insurance and other outgoings shall be paid or applied, 
except so far as any part thereof may be liable to be 
set aside as capital money under the Settled Land Act, 
1925, in like manner as the income of investments
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representing the purchase money would be payable or 
applicable if a s^e  had been made and the proceeds 
had been duly invested.

(3) Where the net proceeds of sale have imder the 
trusts affecting the same become absolutely "^sted in 
persons of fuU age in undivided shares (whether or not 
such shares may be subject to a derivative trust) the 
trustees for sale may, with the consent of the persons, 
if any, of full age, not being annuitants, interested in  
possession in the net rents and profits of the land until 
sale

(а) piartition the land remaining unsold or any part
thereof; and

(б) provide (by way of mortgage or otherwise) for
the payment of any equahty money;

and, upon such partition being arranged, the trustees for 
sale shall give effect thereto by conveying the land so 
partitioned in severalty (subject or not to any legal 
mortgage created for raising.equality money) to persons 
of fuU age and either absolutely or on trust for sale or, 
where any part of the land becomes settled land, by a 
vesting deed, or partly in one way and partly in another 
in accordance with the rights of the persons interested 
under the partition, but a purchaser shall not be concerned 
to see or inquire whether any such consent as aforesaid 
has been given;

Prortded that—
(i) If a share in the net proceeds belongs to a

lunatic or defective, the consent of lus com­
mittee or receiver shall be sufficient to protect 
the trustees for sale:

(ii) If a share in the net proceeds is affected by 
an incumbrance the trustees for sale may 
either give effect thereto or provide for the 
discharge thereof by means of the property 
allotted in respect of such share, as they may 
consider expedient.

(4) If a share in the net j>roceeds is absolutely 
vested in an infant, the trustees for sale may act on his 
behalf and retain land (to be held on trust for sale) or 
other property to represent his share, but in other 
respects the foregoing power shall apply as if the infant 
had been of full age.
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ment by 
trustees 
for sale.

(6) This section applies to dispositions on trust for 
sale coming into operation either before or after the 
Commencement or by virtue of this Act.

Delegation 2 9 .— (1) The powers of and incidental to leasing,
of powers of accepting surrenders of leases and management, conferred 
manage- trustees for sale whether by this A ct or otherwise,

may, until sale of the land, be revocably delegated from 
time to time, by writing, signed by them, to any person 
of full age (not being merely an annuitant) for the time 
being beneficially entitled in possession to the net 
rents and profits of the land during his fife or for any 
less period ; and in favour of a lessee such writing shall, 
unless the contrary appears, be suf&cient evidence that 
the person named therein is a person to whom the powers 
may be delegated, and the production of such writing 
shall, unless the contrary appears, be sufficient evidence 
that the delegation has not been revoked.

(2) Any power so delegated shall be exercised only 
in the names and on behalf of the trustees delegating 
the power.

(3) The persons delegating any power under this 
section shall not, in relation to the exercise or purported 
exercise of the power, be liable for the acts or defaults 
of the person to whom the power is delegated, but that 
person shall, in relation to the exercise of the power by 
him, be deemed to be in the position and to have the 
duties and liabilities of a trustee.

(4) Where, at the commencement of this A ct, an
47 & 48Vict. order made under section seven of the Settled Land Act, 
c; 18. 1884, is in force, the person on whom any power is

thereby conferred shall, while the order remains in 
force, exercise such power in the names and on behalf 
of the trustees for sale in like manner as if the power 
had been delegated to him under this section.

Powers of 3 0 .  I f  th e trustees for sale refuse to  sell or to  exercise
court where any o f th e pow ers conferred b y  either o f th e la st two 

sections, or an y  requisite consent cannot b e  obtain ed, 
an y person interested m ay ap p ly  to  th e cou rt for a 
vesting or other order for giving effect to  th e proposed  
transaction or for an order directing th e trustees for 
sale to  give effect thereto, and th e court m ay  m ake 
such order as it  thinks fit.

sale refuse 
to exercise 
powers.
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3 1 .— (1) W h ere a n y  property, vested  jn  trustees b y  
w ay of security, becom es, b y  virtue of the statutes o f 
lim itation, or o f an order for foreclosure or otherw ise, 
discharged from  th e righ t o f redem ption, it  shall be held  
by them  on trust for sale.

. (2) The net proceeds of sale, after pa3nnent of costs 
and expenses, shall be applied in like manner as the 
mortgage debt, if received, would have been applicable, 
and the income of the property until sale shall be applied 
in like manner as the interest, if received, would have 
been applicable; but this subsection operates without 
prejudice to any rule of law relating to the apportion­
ment of capital and income between tenant for life and 
remainderman.

(3) This section does not affect the right of any 
person to require that, instead of a sale, the property 
shall be conveyed to him or in accordance witn his 
directions.

(4) Wliere the mortgage money is capital money for 
the purposes of the Settled Land A ct, 1925, the trustees 
shall, if the tenant for life or statutory owner so 
requires, instead of selling any land forming the whole 
or part of such property, execute such subsidiary vesting 
deed with respect thereto as would have been required 
if the land had been acquired on a purchase with 
capital money.

(5) This section applies whether the right of redemp­
tion was discharged before or after the first day of 
January, nineteen hundred and twelve, but has effect 
without prejudice to any dealings or arrangements made 
before that date.

583

Trust for 
sale of 
mortgaged 
property 
where right 
of redemp­
tion is 
barred.

3 2 .— (1) Where a settlement of personal property Implied 
or of land held upon trust for sale contains a power to trust for 
invest money in the purchase of land, such land shall, in 
unless the settlement otherwise provides, be held by the P®̂ ®®nalty 
trustees on trust for sale; and the net rents and profits ^  ôients. 
until sale, after keeping down costs of repairs and in­
surance and other outgoings, shall be paid or applied 
in like manner as the income of investments representing 
the purchase-money would be payable or applicable if a 
sale had been made and the proceeds had been duly 
invested in personal estate.
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Application 
of Pt. I. to 
personal 
represen­
tatives.

(2) This |ection applies to settlements (including 
wills) coming mto operation after the thirty-first day of 
Pecember, nineteen hundred and eleven, and does not 
apply to Capital money arising under the Settled Land 
Act, 1925, or money liable to be treated as such.

3 3 .  T he provisions o f th is P art o f th is A c t  relating  
to  trustees for sale ap p ly  to  personal representatives  
holding on tru st for sale, b u t w ith ou t p reju d ice to  their 
rights and pow ers for purposes o f ad m in istration .

Effect of 
future

in common.

Undivided Shares and Joint Ownership.

3 4 .— (1) A n  undivided share in land sh all n o t be 
capable of liein g created excep t as provided b y  the

dispositions Settled Land A ct, 1925, or as hereinafter mentioned, 
to tenants

(2) Where, after the commencement of this A ct, 
land is expressed to be conveyed to any persons in 
undivided shares and those persons are of full - age, the 
conveyance shall (notwithstanding anything to the 
contrary in this Act) operate as if the land had been 
expressed to be conveyed to the grantees, or, if there 
are more than four grantees, to  the four & st named in 
the conveyance, as joint tenants upon the statutory 
trusts hereinafter mentioned and so as to give effect to 
the rights of the persons who would have b̂ een entitled 
to the shares had the conveyance operated to. create 
those shares:

Provided that, where the conveyance is made by 
way of mortgage the land shall vest in the grantees or 
such four of them as aforesaid for a term of years 
absolute (as provided by this Act) as joint tenants 
subject to cesser on redemption in like manner as if the 
mortgage money had belonged to them on a joint account, 
but without prejudice to the beneficial interests in the 
mortgage money and interest.

(3) A  devise bequest or testamentary appointment, 
coming into operation after the Commencement of this 
Act, of land to two or more persons in undivided 
shares shall operate as a devise bequest or appoint­
ment of the land to the trustees (if any) of the will for 
the purposes of the Settled Land A ct, 1925, or, if there 
are no such trustees, then to the personal representa­
tives of the testator, and in each case (but without
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prejudice to the rights and powers of ithe personal 
representatives for purposes of adroinistration) upon the 
statutory trusts hereinafter mentioned.

(4) Any disposition purporting to make a settle­
ment of an undivided share in land shall only operate 
as a settlement of a corresponding share of the net 
proceeds of sale and of the rents and profits until sale 
of the entirety of the land.

3 5 . For the purposes of this Act, land held upon Meaning of 
the “  statutory trusts ” shall be held upon the trusts and the statu- 
suhject to the provisions following, namely, upon trust trusts 
to sell the same and to stand possessed of the net 
proceeds of sale, after payment of costs, and of the
net rents and profits’ until sale after payment of 
rates, taxes, costs of insurance, repairs, and other 
outgoings, upon such trusts, and subject to such 
powers and pro’visions, as may be requisite for giving 
effect the rights of the persons (including an incum­
brancer of a former undivided share or whose incum­
brance is not secured by a legal mortgage) interested 
in the land.

3 6 . — (1) Where a legal estate (not being settled Joint- 
land) is beneficially h rait^  to or held in trust for any tenancies, 
persons as joint tenants, the same shall be held on trust
for sale, in like manner as if the persons beneficially 
entitled were tenants in common, but not so as to sever 
their joint tenancy in equity.

(2) No severance of a. joint tenancy of a legal 
esta'te, so as to create a tenancy in common in land, 
shall be permissible, whether by operation of law or 
otherwise, but this subsection does not affect the right 
of a joint tenant to release his interest to the other 
joint tenants, or the right to sever a joint tenancy in 
an equitable interest whether , or not the legal estate is 
vested in the joint tenants:

Provided that, where a legal estate (not being settled 
land) is vested in joint tenants beneficially, and any 
tenant desires to sever the joint tenancy in equity, he shall 
give to the other-joint, tenants a notice in writing of 
such desire or do such other acts or things as would, hi 
the case of personal estate, have been effectual, to sever 
the tenancy in equity, and thereupon xmder the trust for 
sale affecting the land the net proceeds of sale, and the 
net rents and profits until sale, shall be held upon the
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Rights of 
husband 
and wife.

Party
structures.

trusts which would have been requisite for giving effect 
to the beneficial interests if there had been an actual 
severance.

(.3) W ithout prejudice to the right of a joint tenant 
to release his interest to the other joint tenants no 
severance of a mortgage term or trust estate, so as to 
create a tenancy in common, shall be permissible.

3 7 . A  husband and wife shall, for aU purposes of 
acquisition of any interest in property, under a disposition 
made or coming into operation after the commencement 
of this A ct, be treated as two persons.

3 8 . '— (1) Where imder a disposition or other 
arrangement which, if • a holding in undivided shares 
had been permissible, would have created a tenancy in 
common, a wall or other structure is or is expressed to 
be made a parley wall or structure, that structure shall 
be and remain severed vertically as between the respective 
owners, and the owner of each part shall have such rights 
to support and user over the rest of the structure as 
may be requisite for conferring rights corresponding to 
those which would have subsisted if a valid tenancy in 
common had been created.

(2) Any person interested may, in case of dispute, 
apply to the court for an order declaring the rights and 
interests under this section of the persons interested in 
any such party structure, and the court may make such 
order as it thmks fit.

Transitional 
provisions 
in First 
Schedule.
12 & 13 
Geo. 6. c. 16.

Transitional Provisions.
3 9 . For the purpose of effecting the transition from 

the law existing prior to the commencement of the 
Law of Property Act, 1922, to the law enacted by that 
Act (as amended), the provisions set out in the First 
Schedule to this Act shah have effect—

(1) for converting existing legal estates, interests
and charges not capable under the said Act of 
taking effect as legal interests into equitable 
interests;

(2) for discharging, getting in or vesting outstanding
legal estates;

(3) for making provision with respect to legal estates
vested in infants;

(4) for subjecting land held in undivided shares to
trusts for sale;
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(5) for dealing witli party structures a&d open spaces 
held in com m on:

(6) for converting tenancies by entireties iato joint
tenancies;

(7) for converting existing freehold mortgages into
mortgages by demise;

(8) for converting existing leasehold mortgages into
mortgages by sub-demise.

Part IL
Contracts, Conveyances and other TnstbumEnts.

Contracts,
4 0 . — (1) No action may be brought upon any Contracts 

contract for the sale or other disposition of land or any for sale, &c. 
interest in land, unless the agreement upon •which such land to be 
action is brought, or some memorandum or note thereof, "wnting. 
is in writing, and signed by the party to be charged
or by some other person thereunto by him lawfully 
authorised.

(2) This section applies to contracts whether made 
before or after the commencement of this Act and does 
not affect the law relating to part performance, or sales 
by the court.

4 1 . Stipulations in a contract, as to time or other- Stipulations 
wise, which according to rules of equity are not deemed “ot of the 
to be or to have become of the essence of the contract, essence of a 
are also construed and have effect at law in accordance
with the same rules.

4 2 . — (1) A  stipulation that a purchaser of a legal Provisions 
estate in land shall accept a title made with the con- as fo 
currence of any person entitled to an equitable mterest eontracts 
shall be void, if a title can be made discharged from the 
equitable interest without such concurrence—

(а) under a trust for sale; or
(б) under this Act, or the Settled Land Act, 1925,

or any other statute.

(2) A  stipulation that a purchaser of a legal estate 
in land shall pay or contribute towards the costs of or 
incidental to—

(a) obtaining a vesting order, or the appointment 
of trustees of a settlement, or the appointment 
of trustees of a conveyance on trust for sale; or
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(&) the preparation stamping or execution of a 
conveyance on trust for sale, or of a vesting 
instrument for bringing into force the provisions 
of the Settled Land Act, 1925;

shall be void.

(3) A  stipulation contained in any contract for the 
sale or exchange of land made after the commencement 
of this Act, to the effect that an outstanding legal estate 
is to be traced or got in by or at the expense of a purchaser 
or that no objection is to be taken on account of an 
outstanding legal estate, shall be void.

(4) If the subject -matter of any contract for the 
sale or exchange of land—

(i) is a niortgage term and the vendor has power
to  con vey the fee sim ple in  th e lan d , or, in the 
case o f a  m ortgage o f a  term  of* years absolu te, 
th e leasehold reversion affected by th e m ortgage, 
th e contract shall be deem ed to  exten d  to  the  
fee sim ple in th e land or such leasehold reversion ;

(ii) is an equitable interest capable , of subsisting  
as a legal estate, and th e vendor has pow er to  
vest such legal estate in  him self or in  the  
pmrchaser or to  require th e sam e to  be so 
vested , the contract shall be deem ed to  
extend to  such legal e sta te ;

(iii) is an entailed interest in  possession an d  the 
vendor has pow er to  v est in  him self or . in  the 
purchaser the fee sim ple in the lan d , (or, if 
th e entailed interest is an interest in  . a term  
of years absolute, such term ,) or to  require 
th e sam e to be so vested , the con tract shall 
be deem ed to  extend to  th e fee Sim ple in  the 
lan d  or th e term  of years absolute.

(5) This section does not affect the right of a 
mortgagee of leasehold land to sell his mortgage term 
only if he is unable to convey or vest the leasehold 
reversion expectant thereon.

(6) Any contract to convey an undivided share in 
land made before or after the commencement of this Act, 
shall be deemed to be sufficiently complied with by the 
conveyance of a corresponding share in the proceeds of
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sale of the land in like manner as if the contract had 
been to convey that corresponding share.

(7) Where a purchaser has power to acquire land 
compulsorily, and a contract, whether by virtue of a 
notice to treat or otherwise, is subsisting under which 
title can be made without payment of the compensation 
money into court, title shall be made in that way 
imless the purchaser, to avoid expense or delay or for 
any special reason, considers it expedient that the money 
should be paid into court.

(8) A  vendor shall not have any power to rescind a 
contract by reason only of the enforcement of any right 
imder this section.

(9) This section only applies in favour of a purchaser 
for money or money’s worth.

4 3 .—‘(1) Where a purchaser of a legal estate is Rights 
entitled to acquire the same discharged from an equitable protected 
interest which is protected by registration as a pending registra- 
action, annuity, writ, order, deed of arrangement or land 
charge, and which will not be over-reached by the con­
veyance to him, he may notwithstanding any stipulation 
to the contrary, require—

(а) that the registration shall be cancelled; or
(б) that the person entitled to the equitable interest

shall concur in the conveyance;
and in either case free of expense to the purchaser.

(2) Where the registration cannot be cancelled or 
the person entitled to the equitable interest refuses to 
concur in the conveyance, this section does not affect 
the right of any person to rescind the contract.

4 4 .— (1) After the commencement of this Act thirty statutorj- 
years shall be substituted for forty years as the period of commence- 
commencement of title which a purchaser of land may “ ents of 
require; nevertheless earlier title than thirty years may 
be required in cases similar to those in which earlier 
title than forty years might immediately before the 
commencement of this Act be required.

(2) Under a contract to grant or assign a term of 
years, whether derived or to be derived out of freehold 
or leasehold land, the intended lessee or assign shall 
not be entitled to call for the title to the freehold.
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(3) Under a contract to sell and assign a term of 
years derived out of a leasehold interest in land, the 
intended assign shall not have the right to call for the 
title to the leasehold reversion.

(4) On a contract to grant a lease for a term of years 
to be derived out of a leasehold interest, with a leasehold 
reversion, the intended lessee shall not have the right 
to caU for the title to that reversion.

(5) T’̂ Tiere by reason of any of the three last 
preceding subsections, an intending lessee or assign is 
not entitled to call for the title to the freehold or to a 
leasehold reversion, as the case may be, he shall not, 
where the contract is made after the commencement 
of this A ct, be deemed to be affected with notice of 
any matter or thing of which, if he had contracted that 
such title should be furnished, he might have had notice.

(6) Where land of copyhold or customary tenure 
has laeen converted into freehold by enfranchisement, 
then, under a contract to sell and convey the freehold, 
the purchaser shall not have the right to call for the 
title to make the enfranchisement.

(7) Where the manorial incidents formerly affecting 
any land have been extinguished, then, under a contract 
to sell and convey the freehold, the purchaser shall not 
have the right to caU for the title of the person entering 
into any compensation agreement or giving a receipt for 
the compensation money to enter into such agreement 
or to give such receipt, and shall not be deemed to be 
affected with notice of any matter or thing of which, if 
he had contracted that such title should be furnished, he 
might have had notice.

(8) A  purchaser shall not be deemed to be or ever to 
have been affected with notice of any matter or thing of 
which, if he had investigated the title or made enquiries 
in regard to matters prior to the period of commencement 
of title fixed by this A ct, or by any other statute, or 
by any rule of law, he might have had notice, unless he 
actually makes such investigation or enquiries.

(9) Where a lease whether made before or after the 
commencement of this A ct, is made under a power 
contained in a settlement, will. Act of Parliament, or 
other instrument, any preliminary contract for or 
relating to the lease shall not, for the purpose of the
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deduction of title to an intended assign, fonn part of 
the title, or evidence of the title, to the lease.

(10) This section, save where otherwise expressly- 
provided, applies to contracts for sale whether made 
before or after the commencement of this Act, and 
applies to contracts for exchange in like manner as to 
contracts for sale, save that it applies only to contracts 
for exchange made after such commencement.

(11) This section applies only if and so far as a 
contrary intention is not expressed in the contract.

4 5 .— (1) A  purchaser of any property shall not— Other

(а) require the production, or any abstract or con̂ t̂̂ ous
copy, of anj'̂  deed, will, or other document, of sale, 
dated or made before the time prescribed by 
law, or stipulated, for the commencement of 
the title, even though the same creates a 
power subsequently exercised by an instrument 
abstracted in the abstract furnished to the 
purchaser; or

(б) require any information, or make any requi­
sition, objection, or inquiry, with respect to 
any sucb deed, -will, or document, or the title 
prior to that time, notwithstanding that any 
such deed, wiU, or other document, or that 
prior title, is recited, agreed to be produced, 
or noticed;

and he shall assume, unless the contrary appears, that 
the recitals, contained in the abstracted instruments, 
of any deed, will, or Other document, forming part of 
that prior -title, are correct, and give all the material 
contents of the deed, will, or other document so recited, 
and that every document so recited was duly executed 
by aU necessary parties, and perfected, if and as required, 
by fine, recovery, acknowledgment, inrolment, or other­
wise :

Provided that this subsection shall not deprive a 
purchaser of the right to require the production, or an 
abstract or copy of—

(i) any power of attorney under which any abstracted 
document is executed; or
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(ii) any document creating or disposing of an interest, 
power or obligation which is not shown to have 
ceased or expired, and subject to which any 
part of the property is disposed o f by an 
abstracted document; or

(iii) any document creating any lim itation or trust 
by reference to which any part of the property 
is disposed of by an abstracted document.

(2) Where land sold is held by lease (other than 
an under-lease), the purchaser shall assume, unless the 
contrary appears, that the lease was duly granted; and, 
on production of the receipt for the last payment due 
for rent under the lease before the date of actual comple­
tion of the purchase, he shall assume, unless the contrary 
appears, that all the covenants and provisions of the 
lease have been duly performed and observed up to the 
date of actual completion of the purchase.

(3) Where land sold is held by under-lease, the 
purchaser shall assume, unless the contrary appears, 
that the under-lease and every superior lease were duly 
granted; and, on production of the receipt for the last 
payment due for rent under the under-lease before the 
date of actual completion of the purchase, he shall 
assume, unless the contrary appears, that aU the covenants 
and provisions of the linder-lease have been duly per­
formed and observed up to the date of actual completion 
of the purchase, and further that aU rent due under every 
superior lease, and all the covenants and provisions of 
every superior lease, have been paid and duly performed 
and observed up to that date.

(4) On a sale of any property, the following 
expenses shall be borne by the purchaser where he 
requires them to be incurred for the purpose of 
verifying the abstract or any other purpose, that is 
to say—

(a) the expenses of the production and inspection 
of all Acts of Parhament, inclosure awards, 
records, proceedings of courts, court roUs, deeds, 
wills, probates, letters of administration, and 
other documents, not in the possession of the 
vendor or his mortgagee or trustee, and the
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expenses of aU journeys incidental to such pro­
duction or inspection; and

(b) the expenses of searching for, procuring, making, 
verifying, and producing all certificates, decla­
rations, evidences, and information not in the 
possession of the vendor or his mortgagee or 
trustee, and aU attested, stamped, office, or 
other copies or abstracts of, or extracts from, 
any Acts of Parliament or other documents 
aforesaid, not in the possession of the vendor 
or his mortgagee or trustee;

and where the vendor or his mortgagee or trustee 
retains possession of any document, the expenses of 
making any copy thereof, attested or unattested, which 
a purchaser requires to be delivered to him, shall be 
borne by that purchaser.

(5) On a sale of any property in lots, a purchaser of 
two or more lots, held w W ly  or partly under the same 
title, shall not have a right to more than one abstract 
of the common title, except at his own expense.

(6) Recitals, statements, and descriptions of facts, 
matters, and parties contained in deeds, instruments. 
Acts of Parliament, or statutory declarations, twenty 
years old at the date of the contract, shall, unless and 
except so far as they may be proved to be inaccurate, 
be taken to be sufficient evidence of the truth of such 
facts, matters, and descriptions.

(7) The inability of a vendor to furnish a purchaser 
with an acknowledgment of his right to production and 
delivery of copies of documents of title or with a legal 
covenant to produce and furnish copies of documents 
of title shall not be an objection to title in case the 
purchaser will, on the completion of the contract, have 
an equitable right to the production of such documents. .

(8) Such acloiowledgments of the right of production 
or covenants for production and such undertakings or 
covenants for safe custody of documents as the purchaser 
can and does require shall be furnished or made at his 
expense, and the vendor shall bear the expense of perusal 
and execution on behalf of and by himself, and on 
behalf of and by necessary parties other than the 
purchaser.

P P
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(9) A  vendor shall be entitled to retain documents 
of title where—

(а) he retains any part of the land to which the 
documents relate; or

(б) the document consists of a trust instrument or 
other instrument creating a trust which is still 
subsisting, or an instrument relating to the 
appointment or discharge of a trustee of a 
subsisting trust.

(10) This section applies to contracts for sale made 
before or after the commencement of this A ct, and 
applies to contracts for exchange in Uke manner as to 
contracts for sale, except that it applies only to contracts 
for exchange made after such commencement:

Provided that this section shall apply subject to any 
stipulation or contrary intention expressed in the 
contract.

(11) Nothing in this section shall be construed as 
binding a purchaser to complete his purchase in any 
case where, on a contract made independently of this 
section, and containing stipulations similar to the provi­
sions of this section, or any of them, specific performance 
of the contract would not be enforced against him by the 
court.

4 6 . The Lord Chancellor may from time to time 
prescribe and publish forms of contracts and conditions 

tSns^of̂ l̂e land, and the forms so prescribed shall,
subject to any modification, or any stipulation or 
intention to the contrary, expressed in the correspon­
dence, apply to contracts by correspondence, and may, 
but only by express reference thereto, be made to apply to 
any other cases for which the forms are made available.

Application 4 7 .— (1) Where after the date of any contract for 
of insurance-gale or exchange of property, money becomes payable

Forms of 
contracts 
and condi-

money on 
completion 
of a sale or 
exchange.

under any policy of insurance maintamed by the vendor 
in respect of any damage to or destruction of property 
included in the contract, the money shall, on completion 
of the contract, be held or receivable by the vendor 
on behalf of the purchaser and paid by the vendor to 
the purchaser on completion of the sale or exchange, 
or so soon thereafter as the same shall be received by 
the vendor.
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(2) This section applies only to contracts made after 
the commencement of this Act, and has effect subject 
to—

(а) any stipulation to the contrary contained in the 
contract,

(б) any requisite consents of the insurers,
(c) the payment by the purchaser of the propor­

tionate part of the premium from the date of 
the contract.

(3) This section applies to a sale or exchange by an 
order of the court, as if—

(a) for references to the “ vendor ”  there were 
substituted references to the “ person bound 
by the order ” ;

(&) for the reference to the completion of the contract 
there were substituted a reference to the pay­
ment of the purchase or equality money (if any) 
into court;

(c) for the reference to the date of the contract there 
were substituted a reference to the time when 
the contract becomes binding.

4 8 .— (1) Any stipulation made on the sale of any Stipula- 
interest in land after the commencement of this Act to tions pre- 
the effect that the conveyance to, or the registration of »
the title of, the purchaser shall be prepared or carried 
out at the expense of the purchaser by a sohcitor underfessee 
appointed by or acting for the vendor, and any stipulation from 
which might restrict a purchaser in the selection of a employing 
sohcitor to act on his behalf in relation to any interest 
in land agreed to be purchased, shall be void; and, if a 
sale is effected by demise or subdemise, then, for the pur­
poses of this subsection, the instrument required for 
giving effect to the transaction shall be deemed to be a 
conveyance:

Provided that nothing in this subsection shall affect 
any right reserved to a vendor to furnish a form of con­
veyance to a purchaser from which the draft can be 
prepared, or to charge a reasonable fee therefor, or, 
where a peipetual rentcharge is to be reserved as the 
only consideration in money or money’s worth, the right 
of a vendor to stipulate that the draft conveyance is to 
be prepared by his sohcitor at the expense of the 
purchaser.

P p 2
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Applica­
tions to the 
court by 
vendor and 
purchaser.

(2) Any covenant or stipulation contained in, or 
entered into with reference to any lease or underlease 
made before or after the commencement of this Act—-

(a) whereby the right of preparing, at the expense 
of a purchaser, any conveyance of the estate 
or interest of the lessee or underlessee in the 
demised premises or in any part thereof, or of 
otherwise carrying out, at the expense of the 
purchaser, any dealing with such estate or 
interest, is expressed to be reserved to or vested 
in the lessor or imderlessor or his solicitor ; or

(b) which in any way restricts the right of the pm -
chaser to have such conveyance carried out on 
his behalf by a solicitor appointed by him ;

shall be v o id :

Provided that, where any covenant or stipulation 
is rendered void by this subsection, there shall be implied 
in lieu thereof a covenant or stipulation that the lessee 
or underlessee shall register with the lessor or his solicitor 
within six months from the date thereof, or as soon 
after the expiration of that period as may be practicable, 
all conveyances and devolutions (including probates or 
letters of administration) affecting the lease or underlease 
and pay a fee of one guinea in respect of each regis­
tration, and the power of entry (if any) on breach of any 
covenant contained in the lease or underlease shall apply 
and extend to the breach of any covenant so to be 
implied.

(3) Save where a sale is effected by demise or sub­
demise, this section does not affect the law relating to the 
preparation of a lease or underlease or the draft thereof.

(4) In  this section “  lease ”  and “  underlease ”  in­
clude any agreement therefor or other tenancy, and 
“  lessee ”  and “  underlessee ”  and “  lessor ”  and “  under­
lessor ”  have corresponding meanings.

4 9 .— (1) A  vendor or purchaser of any interest in 
land, or their representatives respectively, m ay apply 
in a summary way to the court, in respect of any requi­
sitions or objections, or any claim for compensation, or 
any other question arising out of or connected with the 
contract (not being a question affecting the existence 
or validity of the contract), and the court may make 
such order upon the application as to the court may
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appear just, and m ay order how and by whom all or 
any of the costs of and incident to the apphcation are 
to be borne and paid.

(2) Where the court refuses to grant specific perform­
ance of a contract, or in any action for the return of a 
deposit, the court may, if it thinks lit, order the repay­
ment of any deposit.

(3) This section apphes to a contract for the sale or 
exchange of any interest in land.

5 0 .— (1) Where land subject to any incumbrance. Discharge 
whether immediately realisable or payable or not, is sold of incum- 
or exchanged by the court, or out of court, the court may, 
if it thinks fit, on the application of any party to the sale onTga^s or 
or exchange, direct or allow payment into court of such exchanges, 
sum as is hereinafter mentioned, that is to say—

(а) in the case of an annual sum charged on the land,
or of a capital sum charged on a determinable 
interest in the land, the sum to be paid into 
court shall be of such amount as, when invested 
in Government securities, the court considers 
will be sufficient, by means of the dividends 
thereof, to keep down or otherwise provide for 
that charge; and

(б) in any other case of capital money charged on 
the land, the sum to be paid into court shall be 
of an amount sufficient to meet the incumbrance 
and any interest due thereon;

but in either case there shall also be paid into court 
such additional amount as the court considers will be 
sufficient to meet the contingency of further costs, 
expenses and interest, and any other contingency, 
except depreciation of investments, not exceeding one- 
tenth part of the original amount to be paid in, unless 
the court for special reason thinks fit to require a larger 
additional amount.

(2) Thereupon, the court may, if it thinks fit, and 
either after or without any notice to the incumbrancer, 
as the court thinks fit, declare the land to be freed from 
the incumbrance, and make any order for conveyance, 
or vesting order, proper for giving effect to the sale or 
exchange, and give directions for the retention and 
investment of the money in court and for the pa3m ent 
or apphcation of the income thereof.

(3) The court may declare all other land, if any, 
affected by the incumbrance (besides the land sold or
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exchanged) to be freed from the incumbrance, and this 
power may be exercised either after or without notice to 
the incumbrancer, and notwithstanding that on a previous 
occasion an order, relating to the same incumbrance, 
has been made by the court which was confined to the 
land then sold or exchanged.

(4) On any appfication under this section the court 
may, if it thinks fit, as respects any vendor or purchaser, 
dispense with the service of any notice which would 
otherwise bo required to be served on the vendor or 
purchaser.

(5) After notice served on the persons interested in 
or entitled to the money or fund in court, the court may 
direct payment or trtosfer thereof to the persons entitled 
to receive or give a discharge for the same, and 
generally may give directions respecting the application 
or distribution of the capital or income thereof.

(6) This section applies to sales or exchanges 
whether made before or after the commencement of this 
Act, and to incumbrances whether created by statute or 
otherwise.

Lauds lie in 
grant only.

C!onvey. 
ances to be 
by deed.

Conveyances and other Instruments.

5 1 . — (1) All lands and aU interests therein lie in 
grant and are incapable of being conveyed by livery or 
livery and seisin, or by feoffment, or by bargain and sale; 
and a conveyance of an interest in land may operate to 
pass the possession or right to possession thereof, without 
actual entry, but subject to all prior rights thereto.

(2) The use of the word grant is not necessary to 
convey land or to create any interest therein.

5 2 . — (1) AU conveyances of land or of any interest 
therein are void for the purpose of conveying or creating 
a legal estate unless made by deed.

(2) This section does not apply to—
(а) assents by a personal representative;
(б) disclaimers made in accordance with section

fifty-four of the Bankruptcy A ct, 1914, or 
not required to be evidenced in writing;

(c) surrenders by operation of law, including
surrenders which may, by law, be effected 
without writing;

(d) leases or tenancies or other assurances not 
required by law to be made in writing;
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to be in 
writing.

(e) receipts not required by law to be under seal;
(/) vesting orders of the court or other competent 

authority ;
{g) conveyances taking effect by operation of law.

5 3 . — (1) Subject to the provisions hereinafter con- Instruments 
tabled with respect to the creation of interests in land required 
by parol—

(а) no interest in land can be created or disposed
of except by writing, signed by the person 
creating or conveying the same, or by his agent 
thereunto lawfully authorised in writing, or by 
will, or by operation of law ;

(б) a declaration of trust respecting any land or
any interest therein must be manifested and 
proved by some writing signed by some person 
who is able to declare such trust or by his w ill;

(c) a disposition of an equitable interest or trust 
subsisting at the time of the disposition, must 
be in writing signed by the person disposing of 
the same, or by his agent thereunto lawfully 
authorised in writing or by will.

(2) This section does not afiect the. creation or 
operation of resulting, implied or constructive trusts.

54. — (1) AU interests in land created by parol and Creation of
not put in writing and signed by the persons so creating “
the same, or by their agents thereunto lawfully authorised '
in writing, have, notwithstanding any consideration
having been given for the same, the force and effect of 
interests at will only.

(2) Nothing in the foregoing provisions of this Part 
of this Act shall affect the creation by parol of leases 
taking effect in possession for a term not exceeding three 
years (whether or not the lessee is given power to extend 
the term) at the best rent w'hich can be reasonably 
obtained without taking a fine.

55. Nothing in the last two foregoing sections shah'—  Savings in
(a) invahdate dispositions by w ill; or lasftw^
(fe) affect any interest vahdly created before the sections.

commencement of this A ct; or 
(c) afiect the right to acquire an interest in land 

by virtue of taking possession; or 
(<i) affect the operation of the law relating to part 

performance.
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Persons 
taking who 
are not 
parties and 
as to
indentures.

Description 
of deeds.

Provisions 
as to sup­
plemental 
instru­
ments.

5 6 . — (1) A  person may take an immediate or other 
interest in land or other property, or the benefit of any 
condition, right of entry, covenant or agreement over or 
respecting land or other property, although he may 
not be named as a party to the conveyance or other 
instrument.

(2) A  deed between parties, to effect its objects, has 
the effect of an indenture though not indented or expressed 
to be an indenture.

5 7 . Any deed, whether or not being an indenture, 
may be described (at the commencement thereof or 
otherwise) as a deed simply, or as a conveyance, deed of 
exchange, vesting deed, trust instrument, settlement, 
mortgage, charge, transfer of mortgage, appointment, 
lease or otherwise according to the nature of the 
transaction intended to be effected.

5 8 . A ny instrument (whether executed before or 
after the commencement of this Act) expressed to be 
supplemental to a previous instrument, shall, as far as 
may be, be read and have effect as if the supplemental 
instrument contained a full recital of the previous 
instrument,' but this section does not operate to give 
any right to an abstract or production of any such 
previous instrument, and a purchaser may accept the 
same evidence that the previous instrument does not 
affect the title as if it had merely been mentioned in 
the supplemental instrument.

5 9 . — (1) An exchange or other conveyance of land 
and certain made by deed after the first day of October, eighteen 
not^kaplied hundred and forty-five, does not imply any condition in

law.
(2) The word “ give ”  or “  grant ”  does not, in a deed 

made after the date last aforesaid, imply any covenant 
in law, save where otherwise provided by statute.

•

6 0 . — (1) A  conveyance of freehold land to any 
person without words of hmitation, or any equivalent 
expression, shall pass to the grantee the.fee simple or 
other the whole interest which the grantor had power 
to convey in such land, unless a contrary intention appears 
in the conveyance.

(2) A  conveyance of freehold land to a corpora­
tion sole by his corporate designation without the word

Conditions

Abolition of 
techni­
calities in 
regard to 
convey­
ances 
and deeds.
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“  successors ” shall pass to the corporation the fee simple 
or other the whole interest which the grantor had power 
to convey in such land, unless a contrary intention appears 
in the conveyance.

(3) In a voluntary conveyance a resulting trust for 
the grantor shall not be implied merely by reason that 
the property is not expressed to be conveyed for the use 
or benefit of the grantee.

(4) The foregoing provisions of this section apply 
only to conveyances and deeds executed after the 
eommencement of this A c t;

Provided that in a deed executed after the thirty- 
first day of December, eighteen hundred and eighty-one, 
it is sufficient—

(a) In the limitation of an estate in fee simple, to 
use the words “  in fee simple,”  without the 
word “  heirs ” ;

(&) In the limitation of an estate tail, to use the 
words “  in tail ”  without the words “  heirs of 
the body ” ; and

(c) In the limitation of an estate in tail male or in 
tail female, to use the words “  in tail male ■ ’ or 
“  in tail female,”  as the case requires, without 
the words “  heirs male of the body,”  or “  heirs 
female of the body.”

6 1 . In all deeds, contracts, wills, orders and other Construe* 
instmments executed, made or coming into operation tion of ex 
after the commencement of this Act, imless the context pressions 
otherwise requires—

(a) “ Month ”  means calendar m onth;
(&) “ Person ”  includes a corporation;
(c) The singular includes the plural and vice versa;
(d) The masculine includes the feminine and, vice 

versa.

6 2 . — (1) A conveyance of land shall be deemed to General 
include and shall by virtue of this Act operate to con- words 
vey, with the land, aU buildings, erections, fixtures,, implied in 
commons, hedges, ditches, fences, ways, waters, water- 
courses, hberties, privileges, easements, rights, and advan­
tages whatsoever, appertaining or reputed to appertain

used in 
deeds and 
other instru­
ments.
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to the land, or any part thereof, or, at the tim e of con­
veyance, demised, occupied, or enjoyed with, or reputed 
or known as part or parcel of or appurtenant to the 
land or any part thereof.

(2) A  conveyance of land, having houses or other 
buildings thereon, shall be deemed to include and shall 
by virtue of this Act operate to convey, with the land, 
houses, or other buddings, all outhouses, erections, 
fixtures, cellars, areas, courts, courtyards, cisterns, 
sewers, gutters, drains, ways, passages, lights, watercourses, 
hberties, privileges, easements, rights, and advantages 
whatsoever, appertaining or reputed to appertain to 
the land, houses, or other buildings conveyed, or any 
of them, or any part thereof, or, at the time of conveyance, 
demised, occupied, or enjoyed with, or reputed or known 
as part or parcel of or appurtenant to, the land, houses, 
or other buildings conveyed, or any of them, or any part 
thereof.

(3) A  conveyance of a manor shall be deemed to 
include and shall by virtue of this Act operate to convey, 
with the manor, all pastures, feedings, wastes, warrens, 
commons, mines, minerals, quarries, furzes, trees, woods, 
underwoods, coppices, and the ground and soil thereof, 
fishings, fisheries, fowlings, courts leet, courts baron, and 
other courts, view of frankpledge and all that to view of 
frankpledge doth belong, mills, mulctures, customs, toUs, 
duties, reliefs, heriots, fines, sums of money, amerciaments, 
waifs, estrays, chief-rents, quitrents, rentscharge, rents 
seek, rents of assize, fee farm rents, services, royalties 
jiuisdictions, franchises, liberties, privileges, easements, 
profits, advantages, rights, emoluments, and heredita­
ments whatsoever, to the manor appertaining or reputed 
to appertain, or, at the time of conveyance, demised, 
occupied, or enjoyed with the same, or reputed or known 
as part, parcel, or member thereof.

♦For the pimposes of this subsection the right to 
compensation for manorial incidents on the extinguish­
ment thereof shall be deemed to be a right appertaining 
to the manor.

(4) This section applies only if and as far as a 
contrary intention is not expressed in the conveyance, 
and has effect subject to the terms of the conveyance 
and to the provisions therein contained.
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(5) Thi.s section shall not be construed as giving 
to any person a better title to any property, right, or 
thing in this section mentioned than the title which the 
conveyance gives to him to the land or manor expressed 
to be conveyed, or as conveying to him any property, 
right, or tMng in this section mentioned, further or 
otherwise than as the same could have been conveyed 
to him by the conveying parties.

(6) This section applies tcf conveyances made after 
the thirty-first day of December, eighteen hundred and 
eighty-one.

6 3 . — (1) Every conveyance is effectual to pass aU AH estate 
the estate, right, title, interest, claim, and demand which clause 
the conveying parties respectively have, in, to, or on the 
property conveyed, or expressed or intended so to be,
or which they respectively have power to convey in, to, 
or on the same.

(2) This section applies only if and as far as a con­
trary intention is not expressed in the conveyance, and 
has effect subject to the terms of the conveyance and 
to the provisions therein contained.

(3) This section applies to conveyances made after 
the thirty-first day of December,. eighteen hundred and 
eighty-one.

6 4 . — (1) Where a person retains possession of docu- Production 
ments, and gives to another an acknowledgment in and safe 
writing of the right of that other to production of those custody of 
documents, and to delivery of copies thereof (in this
section called an acknowledgment), that acknowledgment 
shall have effect as in this section provided.

(2) An aclmowledgment shall bind the documents to 
which it relates in the possession or under the coijtrol of 
the person who retains them, and in the possession or 
under the control of every other person having possession 
or control thereof from time to time, but shall bind each 
individual possessor or person as long only as he has 
possession or control thereof; and every person so having 
possession or control from time to time shall be bound 
specifically to perform the obligations imposed under this 
section by an acknowledgment, unless prevented from so 
doing by fire or other inevitable accident.
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(3) The obligations imposed under this section by an 
acknowledgufient are to be performed from time to time 
at the request in writing of the person to whom an 
acknowledgment is given, or of any person, not being 
a lessee at a rent, having or claiming any estate, interest, 
or right through or under that person, or otherwise 
becoming through or under that person interested in or 
affected by the terms of auy document to which the 
acknowledgment relates.̂

(4) The obhgations imposed under this section by 
an acknowledgment are—

(i) An obligation to produce the documents or any
of them at all reasonable times for the purpose 

■ of inspection, and of comparison with abstracts 
or copies thereof, by the person entitled to 
request production or by any person by him 
authorised in writing; and

(ii) An obhgation to produce the documents or 
any of them at any trial, hearing, or examina­
tion in any court, or in the execution of 
any commission, or elsewhere in the United 
Kingdom, on any occasion on which pro­
duction may properly be required, for 
proving or supporting the title or claim of the 
person entitled to request production, or for 
any other purpose relative to that title or claim; 
and

(iii) An obhgation to deliver to the person entitled 
to request the same true copies or extracts, 
attested or unatteSted, of or from the docu­
ments or any of them.

(5) A ll costs and expenses of or incidental to the 
speciJ&c performance of any obhgation imposed under this 
section by an acknowledgment shah be paid by the 
person requesting performance.

(6) An acknowledgment shah not confer any right 
to damages for loss or destruction of, or injury to, the 
documents to which it relates, from whatever cause 
arising.

(7) Any person claiming to be entitled to the benefit 
of an acknowledgment may apply to the court for an
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order directing the production of the documents to which 
it relates, or any of them, or the delivery of copies of or 
extracts from those documents or any of them to him, 
or some person on his behalf; and the court may, if it 
thinks fit, order production, or production and dehvery, 
accordingly, and may give directions respecting the time, 
place, terms, and mode of production or dehvery, and 
may make such order as it thinks fit respecting the costs 
of the apphcation, or any other matter connected with 
the application.

(8) An acknowledgment shall by virtue of this Act 
satisfy any liability to give a covenant for production 
and dehvery of copies of or extracts from documents.

(9) Where a person retains possession of documents 
and gives to another an undertaking in writing for safe 
custody thereof, that undertaking shall impose on the 
person giving it, and on every person having possession 
or control of the documents from time to time, but on 
each individual possessor or person as long only as he 
has possession or control thereof, an obhgation to keep 
the documents safe, whole, xmcanceUed, and imdefaced, 
unless prevented from sp doing by fire or other inevitable 
accident.

(10) Any person claiming to be entitled to the 
benefit of such an undertaking may apply to the court 
to assess damages for any loss or destruction of, or injury 
to, the documents or any of them, and the court may, if 
it thinks fit, direct an inquiry respecting the amount of 
damages, and order pa3nnent thereof by the person 
hable, and may make such order as it thinks fit respecting 
the costs of the apphcation, or any other matter 
connected with the apphcation.

(11) An Undertaking for safe custody of documents 
shaU by virtue of this Act satisfy any habhity to give a 
covenant for safe custody of documents.

(12) The rights conferred by an acknowledgment or 
an undertaking under this section shall be in addition to 
aU such other rights relative to the production, or inspec­
tion, or the obtaining of copies of documents, as are not, 
by virtue of this Act, satisfied by the giving of the acknow­
ledgment or undertaking, arid shah have effect subject
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Eeservation 
of legal 
estates.

to the terms of the acknowledgment or undertaking, 
and to any provisions therein contained.

(13) This section applies only if and as far as a 
contrary intention is not expressed in the acknowledgment 
or undertaking.

(14) This section applies to an acknowledgment or 
undertaking given, or a liability respecting documents 
incurred, after the thirty-first day of December, eighteen 
hundred and eighty-one.

6 5 .— (1) A  reservation of a legal estate shall operate 
at law without any execution of the conveyance by the 
grantee of the legal estate out of which the reservation 
is made, or any regrant by him, so as to create the legal 
estate reserved, and so as to vest the same in possess’on 
in the person (whether being the grantor or not) for 
whose benefit the reservation is made.

(2) A  conveyance of a legal estate expressed to be 
made subject to another legal estate not in existence 
immediately before the date of the conveyance, shall 
operate as a reservation, unless a contrary intention 
appears.

(3) This section applies only to reservations made 
after the commencement of this Act.

Confirma­
tion of past 
transac­
tions.

6 6 .— (1) A  deed containing a declaration by the 
estate owner that his estate shall go and devolve in such 
a manner as may be requisite for confirming any interests 
intended to affect his estate and capable under this Act 
of subsisting as legal estates which, at some prior date, 
were expressed to have been transferred or created, and 
any deaUngs therewith which would have been legal 
if those interests had been legally and validly transferred 
or created, shall, to the extent of the estate of the 
estate owner, but without prejudice to the restrictions 
imposed by this Act in the case of mortgages, operate 
to give legal effect to the interests so expressed to have 
been transferred or created and to the subsequent dealings 
aforesaid.

(2) The powers conferred by this section may be 
exercised by a tenant for life or statutory owner, trustee 
for sale or a personal representative (being in each case
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an estate owner) as well as by an absolute owner, but if 
exercised by any person, other than an absolute owner, 
only with the leave of the coxirt.

(3) This section applies only to deeds containing 
such a declaration as aforesaid if executed after the 
commencement of this Act.

6 7 . — (1) A receipt for consideration money or Receipt 
securities in the body of a deed shall be a sufficient dis- in deed 
charge for the same to the person paying or delivering sufficient, 
the same, without any further receipt for the same being 
indorsed on the deed.

(2) This section applies to deeds executed after 
the thirty-first day of December, eighteen hundred and 
eighty-one.

6 8 . — (1) A  receipt for consideration money or other Receipt in 
consideration in the body of a deed or indorsed thereon deed er 
shall, in favour of a subsequent purchaser, not having
notice that the money or other consideration thereby 
acknowledged to be received was not in fact paid or 
given, M'holly or in part, be sufficient evidence of the 
payment or gi^dng of the whole amount thereof.

(2) This section applies to deqds executed after 
the thirty-first day of December, eighteen hundred and 
eighty-one.

6 9 .— (1) Where a solicitor produces a deed, having 
in the body thereof or indorsed thereon a receipt for 
consideration money or other consideration, the deed 
being executed, or the indorsed receipt being signed, by 
the person entitled to give a receipt for that consideration, 
the deed shall be a sufficient authority to the person liable 
to pay or give the same for his paying or giving the same 
to the solicitor, without the solicitor producing any 
separate or other direction or authority in that behalf 
from the person who executed or signed the deed or 
receipt.

(2) This section applies whether the consideration 
was paid or given before or after the commencement of 
this Act.

Receipt in 
deed or 
indorsed 
authority 
for pay. 
ment to 
solicitor.
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affected 
from a 
judgment.

Partial 7 0 . - ( l )  A  release from a rentcharge of part of the
release of charged therewith does not extinguish the whole
from ^ rentcharge, hut operates only to bar the right to recover 
rentcharge. of the rentcharge out of the land released,

without prejudice to the rights of any persons interested 
in the land remaining unreleased, and not concurring in 
or confirming the release.

(2) This section applies to releases made after the 
twelfth day of August, eighteen hundred and fifty-nine.

Release of 7 1 . - ( 1 )  A  release from a judgment (including any
part of land -̂ r̂rit or order imposing a charge) of part of any land 

charged therewith does not affect the vahdity of the 
judgment as respects any land not specifically released.

(2) This section operates without prejudice to the 
rights ’of any persons interested in the property remaining 
unreleased and not concurring in or confirming the 
release.

(3) This section applies to releases made after the 
twelfth day of August, eighteen hundred and fifty-nine.

7 2 .— (1) In conveyances made after the twelfth 
day of August, eighteen hundred and fifty-nine, personal 
property, including chattels real, may be conveyed by a 
person to himself jointly with another person by the 
hke means by which it might be conveyed by him to 
another person.

(2) In conveyances made after the thirty-first day of 
December, eighteen hundred and eighty-one, freehold 
land, or a thing in action, may be conveyed by a person 
to himself jointly with another person, by the like means 
by which it might be conveyed by him to another person; 
and may, in like manner, be conveyed by a husband to 
his wife, and by a wife to her husband, alone or jointly 
with another person.

(3) After the commencement of this A ct a person 
may convey land to or vest land in himself.

(4) Two or more persons (whether or not being 
trustees or personal representatives) may convey, and 
shall be deemed always to have been capable of con­
veying, any property vested in them to any one or

Convey­
ances by a 
person to 
himself, &c.
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more of themselves in like manner as they could have 
conveyed such property to a third party; provided that 
if the persons in whose favour the conveyance is made 
are, by reason of any fiduciary relationship or otherwise, 
precluded from validly carrying out the transaction, the 
conveyance shall be liable to be set aside.

7 3 . - ( l )  Where an individual executes a deed, he Execution 
shall either sign or place his mark upon the same and of dee(k by
sealing alone shall not be deemed sufficient. indivi-

°  dual.
(2) This section applies only to deeds executed after 

the commencement of this Act.

7 4 . — (1) In favour of a purchaser a deed shall be Execution 
deemed to have been duly executed by a corporation ofinstru- 
aggregate if its seal be affixed thereto in the presence 
of and attested by its clerk, secretary or other per- corpora. ° 
manent officer or his deputy, and a member of the board tions. 
of directors, council or other governing body of the 
corporation, and Tvhere a seal purporting to be the seal 
of a corporation has been affixed to a deed, attested by 
persons purporting to be persons holding such offices as 
aforesaid, the deed shall- be deemed to have been 
executed in accordance with the requirements of this 
section, and to have taken effect accordingly.

(2) The board of directors, council or other governing 
body of a corporation aggregate may, by resolution or 
otherwise, appoint an agent either generally or in any 
particular case, to execute on behalf of the corporation 
any agreement or other instrument not under seal in 
relation to any matter within the powers of the 
corporation.

(3) Where a person is authorised under a power of 
attorney or under any statutory or other power to convey 
any interest in property m the name or on behalf of a 
corporation sole or aggregate, he may as attorney execute 
the conveyance by signing the name of the corporation in 
the presence of at least one witness, and in the case of a 
deed by affixing his own seal, and such execution shall 
take effect and be valid in like manner as if the 
corporation had executed the conveyance.

(4) Where a corporation aggregate is authorised 
under a power of attorney or under any statutory or other

Q q
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Rights of 
purchaser 
as to
execution.

Ciovenants 
for title.

power to convey any interest in property in the name 
or on behalf of any other person (including another 
corporation), an officer appointed for that purpose by the 
board of directors, council or other governing body of 
the corporation by resolution or otherwise, may execute 
the deed or other instrument in the name of such other 
person; and where an instrument appears to be executed 
by an officer so appointed, then in favour of a pur­
chaser the instrument shall be deemed to have been 
executed by an officer duly authorised.

(5) The foregoing provisions of this section apply 
to transactions wherever effected, but only to deeds and 
instruments executed after the commencement of this 
Act, except that, in the case of powers or appointments 
of an agent or officer, they apply whether the power 
was conferred or the appointment was made before or 
after the coihmencement of this Act or by this Act.

(6) Notwithstanding anything contained in this 
section, any mode of execution or attestation authorised 
l?y law or by practice or by the statute, charter, memo­
randum or articles, deed of settlement or other instrument 
constituting the corporation or regulating the affairs 
thereof, shall (in adffition to the modes authorised by 
this section) be as effectual as if this section had not been 
passed.

7 5 . - ( l )  On a sale, the purchaser shall not be 
entitled to require that the conveyance to him be 
executed in his presence, or in that of his solicitor, as 
such; but shall be entitled to have, at his own cost, the 
execution of the conveyance attested by some person 
appointed by him, who m ay, if he thinks fit, be his 
solicitor.

(2) This section applies to sales made after the 
thirty-first day of December, eighteen hundred and eighty- 
one.

Covenants.

7 6 . — (1) In a conveyance there shall, in the several 
cases in this section mentioned, be deemed to be included, 
and there shall in those several cases, by virtue of this 
A ct, be implied, a covenant to the effect in this section 
stated, by the person or by each person who conveys, 
as far as regards the subject-matter or share of subject- 
matter expressed to be conveyed by him, with the person.
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if one, to whom the conveyance is made, or with the 
persons jointly, if more than one, to whom the conveyance 
is made as joint tenants, or with each of the persons, 
if more than one, to whom the conveyance is (when the 
law permits) made as tenants in .common, that is to sa y ;

(a ) In a conveyance for valuable consideration, 
other than a mortgage, a covenant by a person 
who conveys and is expressed to convey as 
beneficial owner in the terms set out in Part I. 
of the Second Schedule to this A c t;

(b ) In a conveyance of leasehold property for 
valuable consideration, other than a mortgage, a 
further covenant by a person who conveys and 
is expressed to convey as beneficial owner in the 
terms set out in Part II . of the Second Schedule 
to this A ct;

(c) In a conveyance by way of mortgage (in­
cluding a charge) a covenant by a person who 
conveys or charges and is expressed to convey or 
charge as beneficial owner in the'terms set out in 
Part III. of the Second Schedule to this A ct;

(d ) In a conveyance by way of mortgage (in­
cluding a charge) of freehold property subject to 
a rent or of leasehold property, a fuither covenant 
by a person who conveys or charges and is 
expressed to convey or charge as beneficial owner 
in the terms set out in Part IV . of the Second 
Schedule to this A ct;

(e ) In a conveyance by way of settlement, 
a covenant by a person who conveys and is 
expressed to convey as settlor in the terms set out 
in Part V . of the Second Schedule to this A ct;

(r) In any conveyance, a covenant by every 
person who conveys and is expressed to convey 
as trustee or mortgagee, or as personal represen­
tative of a deceased person, or as committee of a 
lunatic or as receiver of a defective, or under an 
order of the court, in the terms set out in Part V I. 
of the Second Schedule to this Act, which covenant 
shall be deemed to extend to every such person’s 
own acts only, and may be implied in an assent 
by a personal representative in like manner as in 
a conveyance by deed.

Q q 2
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(2) Where in a conveyance it is expressed that by 
direction of a person expressed to direct as beneficial 
owner another person conveys, then, for the purposes of 
'this section, the person giving the direction, whether he 
conveys and is expressed to convey as beneficial owner 
or not, shall be deemed to convey and to be expressed 
to convey as beneficial owner the subject-matter so con­
veyed by his direction; and a covenant on his part 
shall be imphed accordingly.

(3) Where a wife conveys and is expressed to convey 
as beneficial owner, and the husband also conveys and is 
expressed to convey as beneficial owner, then, for the 
purposes of this section, the wife shall be deemed to 
convey and to be expressed to convey by direction of 
the husband, as beneficial owner; and, in addition to 
the covenant implied on the part of the wife, there shall 
also be implied, first, a covenant on the part of the 
husband as the person giving that direction, and secondly, 
a covenant on the part of the husband in the same terms 
as the covenant implied on the part of th’e wife.

(4) Where in a conveyance a person conveying is 
not expressed to convey as beneficial owner, or as settlor, 
or as trustee, or as mortgagee, or as personal represen­
tative of a deceased person, or as committee of a lunatic 
or as receiver of a defective, or under an order of the 
court, or by direction of a person as beneficial owner, 
no covenant on the part of the person conveying shall 
be, by virtue of this section, imphed in the conveyance.

(5) In this section a conveyance does not include a 
demise by way of lease at a rent, but does include a 
charge and “  convey ”  has a corresponding meaning.

(6) The benefit of a covenant imphed as aforesaid 
shall be annexed and incident to, and shah go with, the 
estate or interest of the imphed covenantee, and shah be 
capable of being enforced by every person in whom that 
estate or interest is, for the whole or any part thereof, 
from time to time vested.

(7) A  covenant imphed as aforesaid may be varied 
or extended by a deed or an assent, and, as so varied or 
extended, shah, as far as may be, operate in the like 
mnnner, and with all the like incidents, effects, and
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consequences, as if such variations or extensions were 
directed in this section to be implied,

(8) This section apphes to conveyances made after 
the thirty-first day of December, eighteen hundred and 
eighty-one, but only to assents by a personal represen­
tative made after the commencement of this Act.

7 7 .— (1) In addition to the covenants implied Implied 
under the last preceding section, there shall in the several covenants in 
cases in this section mentioned, be deemed to be included 
and implied, a covenant to the effect in this section stated, rente, 
by and with such persons as are hereinafter mentioned, 
that is to say :—

( a ) In a conveyance for valuable consideration, 
other than a mortgage, of the entirety of the 
land affected by a rentcharge, a covenant by 
the grantee or joint and several covenants by 
the grantees, if more than one, with the con­
veying parties and with each of them, if more 
than one, in the terms set out in Part V II. 
of the Second Schedule to this Act. Where a 
rentcharge has been apportioned in respect of 
any land, with the consent of the owner of 
the rentcharge, the covenants in this para­
graph shq.U be imphed in the conveyance of that 
land in like manner as if the apportioned 
rentcharge were the rentcharge referred to, and 
the document creating the rentcharge related 
solely to that land:

( b ) In a conveyance for valuable consideration, 
other than a mortgage, of part of land affected 
by a rentcharge, subject to a part of that rent- 
charge which has been or is by that conveyance 
apportioned (but in either case without the 
consent of the owner of the rentcharge) in 
respect of the land conveyed:—

(i) A  covenant by the grantee of the land 
• or joint and several covenants by the gran­

tees, if more than one, with the conveying 
parties and with each of them, if more than
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one, in the term s set out in paragraph (i) 
of Part V III. of the Second Schedule to this 
A c t;

(ii) A  covenant by a person who conveys 
or is expressed to convey as beneficial owner, 
or joint and several covenants by the persons 
who so convey or are expressed to so convey, 
if at the date of the conveyance any part of 
the land affected by such rentcharge is 
retained, with the ^antees of the land and 
with each of them (if more than one) in the 
terms set out in paragraph (ii) of Part V III. 
of the Second Schedule to this A c t;

(o) In a conveyance for valuable consideration, other 
than a mortgage, of the entirety of the land 
comprised in a lease, for the residue of the term 
or interest created by the lease, a covenant by 
the assignee or joint and several covenants by 
the assignees (if more than one) with the 
conveying parties and with each of them (if 
more than one) in the terms set out in Part IX . 
of the Second Schedule to this Act. Where 
a rent has been apportioned in respect of any 
land, with the consent of the lessor, the coven­
ants in this paragraph shall be implied in the 
conveyance of that land in like manner as 
if the apportioned rent were the original rent 
reserved, and the lease related solely to that 
land:

( d ) In a conveyance for valuable consideration, other 
than a mortgage, of part of the land comprised 
in a lease, for the residue of the term or interest 
created by the lease, subject to a part of the 
rent which has been or is by the conveyance 
apportioned (but in either case vithout the con­
sent of the lessor) in respect of the land con­
veyed :—

(i) A  covenant by the assignee of the land, 
or joint and several covenants by the 
assignees, if more than one, with the con­
veying parties and with each of them, if 
more than one, in the terms set out in para-
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graph (i) of Part X . of the Second Schedule 
to this A c t;

(ii) A  covenant by a person who conveys 
or is expressed to convey as beneficial owner, 
or joint and several covenants by the persons 
who so convey or are expressed to so convey, 
if at the date of the conveyance any part of 
the land comprised in the lease is retained, 
with the assignees of the land and with each 
of them (if more than one) in the terms set 
out in paragraph (ii) of Part X . of the 
Second Schedule to this Act. ^

(2) Where in a conveyance for valuable considera­
tion, other than a mortgage, part of land affected by a 
rentcharge, or part of land comprised in a lease is, without 
the consent of the owner of the rentcharge or of the 
lessor, as the case may be, expressed to be conveyed—

(i) subject to or charged with the entire ren t^
then paragraph (b ) (i) or (n) (i) of the last subsection, 
as the case may require, shall have effect as if the entire 
rent were the apportioned rent; or

(ii) discharged or exonerated from the entire rent—

then paragraph (b) (ii) or (n) (ii) of the last subsection, 
as the case may require, shall have effect as if the entire 
rent were the balance of the rent, and the words “  other 
“  than the covenant to pay the entire rent ”  had been 
omitted,

(3) In this section “ conveyance ” does not include 
a demise by way of lease at a rent.

(4) Any covenant which would be implied under this 
section by reason of a person conveying or being expressed 
to convey as beneficial owner may, by express reference 
to this section, be implied, with or -without variation, in 
a conveyance, whether or not for valuable consideration, 
by a person who conveys or is expressed to convey as 
settlor, or as trustee, or as mortgagee, or as personal 
representative of a deceased person, or as committee of 
a lunatic, or as receiver of a defective, or under an order 
of the court.

(5) The benefit of a covenant implied as aforesaid 
shall be annexed and incident to, and shall go with, the
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estate or interest of the implied covenantee, and shall be 
capable of being enforced by every person in whom that 
estate or interest is, for the whole or any part thereof, 
from time to time vested.

(6) A  covenant implied as aforesaid m ay be varied or 
extended by deed, and, as so varied or extended, shall, 
as far as may be, operate in the like manner, and with 
aU the like incidents, effects and consequences, as if 
such variations or extensions were directed in this section 
to be imphed.

(7) In particular any covenant implied under this 
section m ay be extended by providing that—

(a) the land conveyed; or
(b) the part of the land affected by the rentcharge

which remains vested m the covenantor; or
(c) 'the part of the land demised which remains

vested in the covenantor;

shall, as the case may require, stand charged with the 
payment of aU money which may become payable under 
the implied covenant.

(8) This section applies only to conveyances made 
after the commencement of this Act.

78.-(l) A  covenant relating to any land of the 
covenantee shall be deemed to be made with the 
covenantee and his successors in title and the persons 
deriving title under him or them, and shall have effect 
as if such successors and other persons were expressed.

For the purposes of this subsection in connexion 
with covenants restrictive of the user of land “  successors 
in title ”  shall be deemed to include the owners and 
occupiers for the time being of the land of the covenantee 
intended to be benefited.

(2) This section applies to covenants made after the 
commencement of this A ct, but the repeal of section 
fifty-eight of the' Conveyancing Act, 1881, does not 
affect the operation of covenants to which that section 
applied.

‘ 79.— (1) A covenant relating to any land of a
covenantor or capable of being bound by him, shall.
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unless a contrary intention is expressed, be deemed to relating 
be made by the covenantor on behalf of himself his to land, 
successors in title and the persons deriving title under 
him or them, and, subject as aforesaid, shall have effect 
as if such successors and other persons were expressed.

This subsection extends to a covenant to do some^ 
act relating to the land, notwithstanding that the subject- 
matter may not be in existence when the covenant is 
made.

(2) Por the purposes of this section in connexion with 
covenants restrictive of the user of land ■“ successors 
in title ” shall be deemed to include the owners and 
occupiers for the time being of such land.

(3) This section applies only to covenants made 
after the commencement of this Act.

8 0 . - ( l )  A  covenant and a bond and an obligation Covenants 
or contract under seal made after the thirty-first day of binding 
December, eighteen hundred and eighty-one, binds the 
real estate as well as the personal estate of the person 
making the same if and so far as a contrary intention 
is not expressed in the covenant, bond, obligation, or 
contract.

This subsection extends to a covenant implied by 
virtue of this Act.

(2) Every covenant rimning with the land, whether 
entered into before or after the commencement of this 
Act, shall take effect in accordance with any statutory 
enactment affecting the devolution of the land, and 
accordingly the benefit or burden of every such covenant 
shall vest in or bind the persons who by virtue of any 
such enactment or otherwise succeed to the title of the 
covenantee or the covenantor, as the case may be.

(3) The benefit of a covenant relating to land entered 
into after the commencement of this Act may be made 
to run with the land without the use of any technical 
expression if the covenant is of such a nature that the 
benefit could have been made to run with the land 
before the commencement of this Act.

(4) For the purposes of this section, a covenant runs 
with the land when the benefit or burden of it, whether 
at law or in equity, passes to the successors in title of 
the covenantee or the covenantor, as the case may be.
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Effect of 
covenant 
with two or 
more 
jointly.

Covenants 
and agree­
ments
entered into 
by a person 
with him­
self and 
another 
or others.

8 1 . — (1) A  coTenant^ and a contract under seal, 
and a bond or obligation under seal, made with two or 
more jointly, to pay money or to make a conveyance, or 
to do any other act, to them or for their benefit, shall 
be deemed to include, and shall, by virtue of this Act, 
imply, an obligation to do the act to, or for the benefit 

»of, the survivor or survivors of them, and to, or for the 
benefit of, any other person to whom the right to sue on 
the covenant, contract, bond, or obfigation devolves, 
and where made after the commencement of this Act 
shaU be construed as being also made with each of them.

(2) This section extends to a covenant implied by 
virtue of this Act.

(3) This section applies only if and as far as a 
contrary intention is not expressed in the covenant, con­
tract, bond, or obligation, and has effect subject to the 
covenant, contract, bond, or obligation, and to the 
provisions therein contained.

(4) Except as otherwise expressly provided, this 
section appHes to a covenant, contract, bond, or obhga- 
tion made or imphed after the thirty-first day of 
December, eighteen hundred and eighty-one.

8 2 , — (1) Any covenant, whether express or implied, 
or agreement entered into by a person with himself and 
one or more other persons shall be construed and be 
capable of being enforced in like manner as if the 
covenant or agreement had been entered into with the 
other person or persons alone.

(2) This section applies to covenants or agreements 
entered into before or after the commencement of this 
Act, and to covenants implied by statute in the case of 
a person who conveys or is expressed to convey to himself 
and one or more other persons, but without prejudice 
to any order of the court made before such commence­
ment.

Construe- 
tion of 
implied 
covenants.

8 3 . In the construction of a covenant or proviso, or 
other provision, imphed in a deed or assent by virtue 
of this Act, words importing the singular or plural 
number, or the mascuhne gender, shall be read as also 
importing the plural or singular number, or as extending 
to females, as the case may require.
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84 .—(1) The Authority hereinafter defined shall 
(without prejudice to any concurrent jurisdiction of the 
court) have power from time to time, on the application 
of any person interested in any freehold land affected by 
any restriction arising under covenant or otherwise as to 
the user thereof or the building thereon, by order wholly 
or partially to discharge or modify any such restriction 
(subject or not to the payment by the applicant of com­
pensation to any person suffering loss in consequence of 
the order) on being satisfied—

(d) that by reason of changes in the character of the 
property or the neighbourhood or other circum­
stances of the case which the Authority may 
deem material, the restriction ought to be 
deemed obsolete, or that the continued existence 
thereof would impede the reasonable user of 
the land for public or private purposes without 
securing practical benefits to other persons, or, 
as the case may be, would tmless modified so 
impede such user; or

(6) that the persons of full age and capacity for 
the time being or from time to time entitled to 
the benefit of the restriction, whether in respect 
of estates in fee simple or any lesser estates or 
interests in the property to which the benefit 
of the restriction is annexed, have agreed, either 
expressly or by implication, by their acts or 
omissions, to the same being discharged or modi­
fied; or

(c) that the proposed discharge or modification wiU 
not injure the persons entitled to the benefit of 
the restriction :

Provided that no compensation shall be payable in 
respect of the discharge or modification of a restriction 
by reason of any advantage thereby accruing to the owner 
of the land affected by the restriction, unless the person 
entitled to the benefit of the restriction also suffers loss 
in consequence of the discharge or modification, nor 
shall any compensation be payable in excess of such 
loss; but this provision shall not affect any right to 
compensation where the person claiming the compen­
sation proves that by reason of the imposition of the 
restriction, the amount of the consideration paid for the 
acquisition of the land was reduced.

Power to
discharge
or modify
restrictive
covenants
affecting
land.
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(2) The court shall have power on the application 
of any person interested—

(а) To declare whether or not in any particular
case any freehold land is affected by a restriction 
imposed by any instrument; or

(б) To declare what, upon the true construction of
any instrument purporting to impose a restric­
tion, is the nature and extent of the restriction 
thereby imposed and whether the same is 
enforceable and if so by whom.

(3) The Authority shall, before making any order 
under this section, direct such enquiries, if any, to be 
made of any local authority, and such notices, if any, 
whether by way of advertisement or otherwise, to be 
given to such of the persons who appear to be entitled 
to the benefit of the restriction intended to be discharged, 
modified, or dealt with as, having regard to any enquiries 
notices or other proceedings previously made, given or 
taken, the Authority may think fit.

(4) The Reference Committee mentioned in this 
section may make rules in relation to any applications 
to be made to the Authority under this section, and 
with the consent of the Treasury may prescribe the fees 
to be paid in connexion with any apphcation to the 
Authority.

(5) Any order made under this section shall be 
binding on all persons, whether ascertained or of full 
age or capacity or not, then entitled or thereafter 
capable of becoming entitled to the benefit of any 
restriction, which is thereby discharged, modified, or 
dealt with, and whether such persons are parties to the 
proceedings or have been served with notice or not, but 
any order made by the Authority shall, in accordance 
with rules of court, be subject to appeal to the court.

(6) An order may be made under this section 
notwithstanding that any instrument which is alleged 
to impose the restriction intended to be discharged, 
modified, or dealt with, may not have ‘been produced to 
the court or the Authority, and the court or the Authority 
may act on such evidence of that instrument as it may 
t h i^  sufficient.

(7) This section applies to restrictions whether 
subsisting at the commencement of this Act or imposed
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thereafter, but this section does not apply where the 
restriction was imposed on the occasion of a disposition 
made gratuitously or for a nominal consideration for 
public purposes.

(8) This section applies whether the land affected 
by the restrictions is registered or not, but, in the case of 
registered land, the Land Registrar shall give effect on 
the register to any order under this section when made.

(9) Where any proceedings by action or othei’wise 
are taken to enforce a restrictive covenant, any person

. against whom the proceedings are taken, may in such 
proceedings apply to the court for an order giving leave 
to apply to the Authority rmder this section, and staying 
the proceedings in the meantime.

(10) In this section “  the Authority ” means such one 
or more of the Official Arbitrators appointed for the 
purposes of the Acquisition of Land (Assessment of 9 & 10 Geo 
Compensation) Act, 1919, as may be selected by the 
Reference Committee under that Act.

(11) This section does not apply to restrictions 
imposed by the Commissioners of Works under any 
statutory power for the protection of any Royal Park 
or Garden or to restrictions of a like character imposed 
upon the occasion of any enfranchisement effected before 
the commencement of this Act in any manor vested in 
His Majesty in right of the Crown or the Duchy of 
Lancaster, nor to restrictions created or imposed—

{a) for Naval, Military or Air Force purposes,
(5) for civil aviation purposes under the powers of 

the Air Navigation Act, 1920.
(12) Where a term of more than seventy years is 

created in land (whether before or after the commence­
ment of this Act) this section shall, after the expiration 
of fifty years of the term, apply to restrictions affecting 
such leasehold land in like manner as it would have 
applied had the land been freehold :

Provided that this subsection shall not apply to 
mining leases.

Part III.
Mortgages, R entcharges, and  Powers of

A ttorney.
Mortgages.

8 5 .— (1) A  mortgage of an estate in fee simple shall Mode of 
only be capable of being effected at Icaw either by a demise mortgaging

freeholds.

10 & 11 Geo.
5. c. 80.
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15 Geo. 5, 
c. 21. .

Mode of 
mortgaging 
leaseholds. •

for a term of years absolute, subject to a provision for 
cesser on redemption, or by a charge by deed expressed 
to be by way of legal mortgage:

Provided that a first mortgagee shall have the same 
right to the possession of documents as if his security 
included the fee simple.

(2) Any purported conveyance of an estate in fee 
simple by way of mortgage made after the commencement 
of this Act shall (to the extent of the estate of the mort­
gagor) operate as a demise of the land to the mortgagee 
for a term of years absolute, without impeachment for 
waste, but subject to cesser on redemption, in manner 
following, nam ely:—

(а) A  first or only mortgagee shall take a term 
of three thousand years from the date of the 
mortgage :

(б) A  second or subsequent mortgagee shall take a
term (commencing from the date of the mort­
gage) one day longer than the term vested in 
the first or other mortgagee whose security ranks 
immediately before that of such second or 
subsequent m ortgagee:

and, in this subsection, any such purported conveyance 
as aforesaid includes an absolute conveyance with a 
deed of defeasance and any other assurance which, but 
for this subsection, would operate in effect to vest the fee 
simple in a mortgagee subject to redemption.

(3) This section applies whether or not the land is 
registered under the Land Registration Act, 1925, or the 
mortgage is expressed to be made by way of trust for 
sale or otherwise.

(4) W ithout prejudice to the provisions of this Act 
respecting legal and equitable powers, every power to 
mortgage or to lend money on mortgage of an estate in 
fee simple shall be construed as a power to mortgage the 
estate for a term of years absolute, without impeachment 
for waste, or by a charge by way of legal mortgage or to 
lend on such security.

8 6 .— (1) A  mortgage of a term of years absolute 
• shall only be capable of being effected at law either by 
a subdemise for a term of years absolute, less by one day 
at least than the term vested in the mortgagor, and 
subject to a provision for cesser on redemption, or by a 
charge by d e ^  expressed to be by way of legal mortgage;
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and where a licence to subdemise by way of mortgage 
is required, such hcenoe shall not be unreasonably 
refused:

Provided that a first mortgagee shall have the same 
right to the possession of documents as if his security 
had been effected by assignment.

(2) Any purported assignment of a term of years 
absolute by way of mortgage made after the commence­
ment of this Act shall (to the extent of the estate of the 
mortgagor) operate as a subdemise of the leasehold land 
to the mortgagee for a term of years absolute, but subject 
to cesser on redemption, in manner following, namely :—

(а) The term to be taken by a first or only mortgagee
shall be ten days less than the term expressed to 
be assigned :

(б) The term to be taken by a second or subsequent
mortgagee shall be one day longer than the term 
vested in the first or other mortgagee whose 
security ranks immediately before that of the 
second or subsequent mortgagee, if the length of 
the last mentioned term pernoits, and in any case 
for a term less by one day at least than the 
term expressed to be assigned :

and, in this subsection, any such purported assignment 
as aforesaid includes an absolute assignment with a 
deed of defeasance and any other assurance which, but 
for this subsection, would operate in effect to vest the 
term of thd mortgagor in a mortgagee subject to 
redemption.

(3) This section applies whether or not the land is
registered under the Land Registration Act, 1925, or the 
mortgage is made by way of sub-mortgage of a term of 
years absolute, or is expressed to be by way of trust for 
sale or otherwise. •

(4) Without prejudice to the provisions of this Act 
respecting legal'and equitable powers, every power to 
mortgage for or to lend money on mortgage of a term of 
years absolute by way of assignment shall be construed 
as a power to mortgage the term by subdemise for a term 
of years absolute or by a charge by way of legal mortgage, 
or to lend on such security.

8 7 .— (1) Where a legal mortgage of land is created Charges by 
by a charge by deed expressed to be by way of legal of legal 
mortgage, the mortgagee shall have the same protection, “mortgage.
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Realisation 
of freehold 
mortgages.

powers and remedies (including the right to take pro­
ceedings to obtain possession from the occupiers and the 
persons in receipt of rents and profits, or any of them) 
as if—

(a) where the mortgage is a mortgage of an estate 
in fee simple, a mortgage term for three thousand 
years without impeachment of waste had been 
thereby created in favour of the mortgagee; and

(b) where the mortgage is a mortgage of a term of
years absolute, a sub-term less by one day than 
the term vested in the mortgagor had been 
thereby created in favour of the mortgagee.

(2) Where an estate vested in a mortgagee immedi­
ately before the commencement of this Act has by virtue 
of this Act been converted into a term of years absolute or 
sub-term, the mortgagee may, by a declaration in writing 
to that effect signed by him, convert the mortgage into a 
charge by way of legal mortgage, and in that case the 
mortgage term shall be extinguished in the inheritance 
or in the head term as the case may be, and the 
mortgagee shall have the same protection, powers and 
remedies (including the right to take proceedings to 
obtain possession from the occupiers and the persons in 
receipt of rents and profits or any of them) as if the 
mortgage term or sub-term had remained subsisting.

The power conferred by this subsection may be 
exercised by a mortgagee notwithstanding that he is 
a trustee or personal representative.

(3) Such declaration shall not affect the priority of 
the mortgagee or his right to retain possession of docu­
ments, nor affect his title to or right over any fixtures 
or chattels personal comprised in the mortgage.

^ 8 .— (1) Where an estate in fee simple has been 
mortgaged by the creation of a term of years absolute 
limited thereout or by a charge by way of legal mortgage 
and the mortgagee sells under his statutory or express 
power of sale—

(a) the conveyance by him shall operate to vest in 
the purchaser the fee simple in the land con­
veyed subject to any legal mortgage having 
priority to the mortgage in right of which the 
sale is made and to any money thereby secured, 
and thereupon;
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(6) the mortgage term or the charge by way of 
legal mortgage and any subsequent mortgage 
term or charges shall merge or be extinguished 
as respects the land conveyed;

and such conveyance may, as respects the fee simple, be 
made in the name of the estate owner in whom it is 
vested.

(2) Where any such mortgagee obtains an order for 
foreclosure absolute, the order shall operate to vest the 
fee simple in him (subject to any legal mortgage having 
priority to the mortgage in right of which the foreclosure 
is obtained and to any money thereby secured), and 
thereupon the mortgage term, if any, shall thereby be 
merged in the fee simple, and any subsequent mortgage 
term or charge by way of legal mortgage bound by the 
order shall thereupon be extinguished.

(3) Where any such mortgagee acquires a title under 
the Limitation Acts, he, or the persons deriving title 
under him, may enlarge the mortgage term into a fee 
simple under the statutory power for that purpose 
discharged from any legal mortgage affected by the title 
so acquired, or in the case of a chargee by way of legal 
mortgage may by deed declare that the fee simple is 
vested in him discharged as aforesaid, and the same shall 
vest accordingly.

(4) Where the mortgage includes fixtures or chattels 
personal any statutory power of sale and any right to 
foreclose or take possession shall extend to the absolute 
or other interest therein affected by the charge.

(5) In the case of a sub-mortgage by subdemise of 
a long term (less a nominal period) itself limited out of 
an estate in fee simple, the foregoing provisions of this 
section shall operate as if the derivative term, if any, 
created by the sub-mortgage had been hmited out of 
the fee simple, and so as to enlarge the principal term 
and extinguish the derivative term created by the sub­
mortgage as aforesaid, and to enable the sub-mortgagee 
to convey the fee simple or acquire it by foreclosure, 
enlargement, or otherwise as aforesaid.

(6) This section applies to a mortgage whether 
created before or after the commencement of this Act, 
and to a mortgage term created by this Act, but does 
not operate to confer a better title to the fee simple

R r
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than would have been acquired if the same had been 
conveyed by the mortgage (being a vaHd mortgage) and 
the restrictions imposed by this Act in regard to the 
effect and creation of mortgages were not in force, and 
aU prior mortgages (if any) not being merely equitable 
charges had been created by demise or by charge by 
way of legal mortgage.

Kealisation 8 9 .— (1) Where a term of years absolute has been
of leasehold mortgaged by the creation of another term of years 
mortgages, absolute limited thereout or by a charge by way of legal 

mortgage and the mortgagee sells under his statutory or 
express power of sale,—

(а) the conveyance by him shall operate to convey
to the pmchaser not only the mortgage term, if 
any, but also (unless expressly excepted with 
the leave of the court) the leasehold reversion 
affected by the mortgage, subject to any legal 
mortgage having priority to the mortgage in 
right of which the sale is made and to any 
money thereby secured, and thereupon

(б) the mortgage term, or the charge by way of
legal mortgage and any subsequent mortgage 
term or charge, shall merge in such leasehold 
reversion or be extinguished unless excepted as 
aforesaid;

and such conveyance may, as respects the leasehold 
reversion, be made in the name of the estate owner in 
whom it is vested.

Where a licence to assign is required on a sale by. 
a mortgagee, such hcence shall not be unreasonably 
refused.

(2) Where any such mortgagee obtains an order for 
foreclosure absolute, the order shall, unless it otherwise 
provides, operate (without giving rise to a forfeiture for 
want of a hcence to assign) to vest the leasehold re­
version affected by the mortgage and any subsequent 
mortgage term in him, subject to any legal mortgage 
having priority to the mortgage in right of which the 
foreclosure is obtained and to any money thereby 
secured, and thereupon the mortgage term and any 
subsequent mortgage term or charge by way of legal 
mortgage bormd by the order shall, subject to any 
express provision to the contrary contained in the order, 
merge in such leasehold reversion or be extinguished.
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(3) Where any such mortgagee acquires a title under 
the Limitation Acts, he, or the persons deriving title 
under him, may by deed declare that the leasehold 
reversion affected by the mortgage and any mortgage 
term affected by the title so acquired shall vest in him, 
free from any right of redemption which is barred, and 
the same shall (without giving rise to a forfeiture for 
want of a licence to assign) vest accordingly, and there­
upon the mortgage term, if any, and any other mortgage 
term or charge by way of legal mortgage affected by the 
title so acquired shall, subject to any express provision 
to the contrary contained in the deed, merge in such 
leasehold reversion or be extinguished.

(4) Where the mortgage includes fixtures or chattels 
personal, any statutory power of sale and any right to 
foreclose or take possession shall extend to the absolute 
or other interest therein affected by the charge.

(5) In the case of a sub-mortgage by subdemise of 
a term (less a nominal period) itself Hmited out of a 
leasehold reversion, the foregoing provisions of this 
section shall operate as if the derivative term created 
by the sub-mor%age had been hniited out of the leasehold 
reversion, and so as (subject as aforesaid) to merge the 
principal mortgage term therein as weU as the derivative 
term created by the sub-mortgage and to enable the 
sub-mortgagee to convey the leasehold reversion or 
acquire it by foreclosure, vesting, or otherwise as 
aforesaid.

(6) This section takes effect without prejudice 
to any incumbrance or trust affecting the leasehold 
reversion which has priority over the mortgage in right 
of which the sale, foreclosure, or title is made or acquired, 
and applies to a mortgage whether executed before or 
after the commencement of this Act, and to a mortgage 
term created by this Act, but does not apply where 
the mortgage term does not comprise the whole of the 
land included in the leasehold reversion unless the 
rent (if any) payable in respect of that reversion has 
been apportioned as respects the land affected, or the 
rent is of no money value or no rent is reserved, and 
unless the lessee’s covenants and conditions (if any) have 
been apportioned, either expressly or by impHcation, as 
respects the land affected.

R r  2
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Realisation 9 0 .— (1) Where an order for sale is made by the
of equitable court in reference to an equitable mortgage on land (not 
the secured by a , legal term of years absolute or by a charge

by way of legal mortgage) the court m ay, in favour of 
a purchaser, make a vesting order conveying the land or 
may appoint a person to convey the land or create 
and vest in the mortgagee a legal term of years absolute 
to enable him to carry out the sale, as the case may 
require, in like manner as if the mortgage had been 
created by deed by way of legal mortgage pursuant to 
this Act, but without prejudice to any incumbrance 
having priority to the equitable mortgage unless the 
incumbrancer consents to the sale.

(2) This section applies to equitable mortgages made 
or arising before or after the commencement of this Act, 
but not to a mortgage which has been over-reached imder 
the powers conferred by this Act or otherwise.

Sale of 
mortgaged 
property in 
action for 
redemption 
or fore­
closure.

9 1 .— (1) Any person entitled to redeem mortgaged 
property may have a judgment or order for sale instead 
of for redemption in an action brought by him either 
for redemption alone, or for sale alone, or for sale or 
redemption in the alternative.

(2) In any action, whether for foreclosure, or for 
redemption, or for sale, or for the raising and payment 
in any manner of mortgage money, the court, on the 
request of the mortgagee, or of any person interested 
either in the mortgage money or in the right of redemp­
tion, and, notwithstanding that—

{a) any other person dissents; or
(6) the mortgagee or any person so interested does 

not appear in the action;
and without allowing any time for redemption or for 
payment of any mortgage money, may direct a sale 
of the mortgaged property, on such terms as it thinks 
fit, including the deposit in court of a reasonable-sum  
fixed by the court to meet the expenses of sale and 
to secure performance of the terms.

(3) But, in an action brought by a person interested 
in the right of redemption and seeking a sale, the court 
may, on the application of any defendant, direct the 
plaintiff to give such security for costs as the court 
thinks fit, and may give the conduct of the sale to any 
defendant, and may give such directions as it thinks fit 
respecting the costs of the defendants or any of them.
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(4) In any case witMn this section the court may, if 
it thinks fit, (hrect a sale without previously determining 
the priorities of incumbrancers.

(5) Tliis section appUes to actions brought either 
before or after the commencement of this Act.

(6) In this section “ mortgaged property”  includes 
the estate or interest which a mortgagee would have had 
power to convey if the statutory power of sale were 
applicable.

(7) For .the purposes of this section the court may, 
in favour of a purchaser, make a vesting order conveying 
the mortgaged property, or appoint a person to do so, 
subject or not to any incumbrance, as the court may 
think fi.t; or, in the case of an e<3[iritable mortgage, 
may create and vest a mortgage term in the mortgagee 
to enable him to carry out the sale as if the mortgage 
had been made by deed by way of legal mortgage.

9 2 . Where a mortgagee’s power of sale in regard to Power to 
land has become exercisable but does not extend to the authorise 
purposes mentioned in this section, the court may, on
his application, authorise him and the persons deriving 
title under him to dispose—

(а) of the land, wdth an exception or reservation of separately.
all or any mines and minerals, and wdth or 
without rights and powers of or incidental to 
the working, getting or carrying away of 
minerals; or

(б) of all or any mines and minerals, with or without
the said rights or powers separately from the 
land;

and thenceforth the powers so conferred shall have effect 
as if the same were contained in the mortgage.

9 3 . — (1) A  mortgagor seeking to redeem any one Restriction 
mortgage is entitled to do so without paying any money consoli- 
due under any separate mortgage made by him, or by
any person through whom he claims, solely on property gs.ges. 
other than that comprised in the mortgage which he 
seeks to redeem.

This subsection applies only if and as far as a 
contrary intention is not expressed in the mortgage deeds 
or one of them.
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advances.

(2) This section does not apply where all the 
mortgages were made before the & «t day of January, 
eighteen himdred and eighty-two.

(3) Save as aforesaid, nothing in this A ct, in reference 
to mortgages, affects any right of consolidation or renders 
inoperative a stipulation in relation to any mortgage 
made before or after the commencement of this Act 
reserving a right to consolidate.

Tacking and 9 4 .— (1) After the commencement of this A ct, a 
further prior mortgagee shall have a right to make further 

advances to rank in priority to subsequent mortgages 
(whether legal or equitable)—

(а) if an arrangement has been made to that effect 
with the subsequent mortgagees; or

(б) if he had no notice of such subsequent mortgages 
at the time when the further advance was made 
by him ; or

(c) whether or not he had such notice as aforesaid, 
where the mortgage imposes an obligation on 
him to make such further advances.

This subsection applies whether or not the prior 
mortgage was made expressly for securing further ad­
vances.

(2) In relation to the making of further advances 
after the commencement of this Act a mortgagee shall 
not be deemed to have notice of a mortgage merely 
by reason that it was registered as a land charge or in 
a local deeds registry, if it was not so registered at the 
date of the original advance or when the last search (if 
any) by or on behalf of the mortgagee was made, which­
ever last happened.

This subsection only applies where the prior mortgage 
was made expressly for securing a current account or 
other further advances.

(3) Save in regard to the making of further advances 
as aforesaid, the right to tack is hereby abolished:

Provided that nothing in this Act shall affect any 
priority acquired before the commencement of this Act 
by tacking, or in respect of further advances made 
without notice of a subsequent incumbrance or by 
arrangement with the subsequent incumbrancer.
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(4) This section applies to mortgages of land made 
before or after the commencement of this Act, but not 
to charges registered under the Land Registration Act, 
1925, or any enactment replaced by that Act.

9 5 . — (1) Where a mortgagor is entitled to redeem, 
then subject to compliance with the terms on compliance 
with which he would be entitled to require a reconvey­
ance or surrender, he shall be entitled to require the 
mortgagee, instead of re-conveying or surrendering, to 
assign the mortgage debt and convey the m ort^ged pro­
perty td any third person, as the mortgagor directs; and the 
mortgagee shall be bound to assign and convey accordingly.

(2) The rights conferred by this section belong to 
and are capable of being enforced by each incumbrancer, 
or by the mortgagor, notwithstanding any intermediate 
incumbrance; but a requisition of an incumbrancer 
prevails over a requisition of the mortgagor, and, as 
between incumbrancers, a requisition of a prior incum­
brancer prevails over a requisition of a subsequent 
incumbrancer,

(3) The foregoing provisions of this section do not 
apply in the case of a mortgagee being or having been in 
possession.

(4) Nothing in this Act affects prejudicially the 
right of a mortgagee of land whether or not his charge is 
secured by a legal term of years absolute to take possession 
of the land, but the ta j^ g  of possession by the mort­
gagee, does not convert any legal estate of the mortgagor 
into an equitable interest.

(5) This section applies to mortgages made either 
before or after the commencement of this Act, and 
takes effect notwithstanding any stipulation to the 
contrary.

9 6 . — (1) A  mortgagor, as long as his right to redeem 
subsists, shall be entitled from time to time, at reasonable 
times, on his request, and at his own cost, and on payment 
of the mortgagee’s costs and expenses in this behalf, to 
inspect and make copies or abstracts of or extracts from 
the documents of title relating to the mortgaged property 
in the custody or power of the mortgagee.

This section applies to mortgages made after the 
thirty-first day of December, eighteen hundred and 
eighty-one, and takes effect notwithstanding any stipula­
tion to the contrary.
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(2) A  mortgagee, whose mortgage is surrendered 
or otherwise extinguished, shall not be liable on account 
of delivering documents of title in his possession to the 
person not having the best right thereto, unless he has 
notice of the right or claim of a person having a 
better right, whether by virtue of a right to require a 
surrender or re-conveyance or otherwise.

9 7 . Every mortgage affecting a legal estate in land 
made after the commencement of this Act, whether 
legal or equitable (not being a mortgage protected by the 
deposit of documents relating to the legal estate affected) 
shall rank according to its date of registration as a land 
charge pursuant to the Land Charges Act, 1925.

This subsection does not apply to mortgages or 
charges of registered land or of land within the juris­
diction of a local deeds registry.

9 8 . — (1) A  mortgagor for the time being entitled to 
the possession or receipt of the rents and profits of any 
land, as to which the mortgagee has not given notice of 
his intention to take possession or to enter into the 
receipt of the rents and profits thereof, may sue for such 
possession, or for the recovery of such rents or profits, 
or to prevent or recover damages in respect of any 
trespass or other wrong relative thereto, in his own 
name only, unless the Cause of action arises upon a lease 
or other contract made by him jointly with any other 
person.

(2) This section does not prejudice the power of a 
mortgagor independently of this section to take’proceed­
ings in his own name only, either in right of any legal 
estate vested in him or otherwise.

(3) This section applies whether the mortgage was 
made before or after the commencement of this Act.

9 9 . — (1) A  mortgagor of land while in possession 
shall, as against every incumbrancer, have power to make 
from time to time any such lease of the mortgaged land, 
or any part thereof, as is by this section authorised.'

(2) A  mortgagee of land while in possession shall, 
as against all prior incumbrancers, if any, and as against 
the mortgagor, have power to make from time to time 
any such lease as aforesaid.
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(3) The leases which this section authorises are—
(i) agricultural or occupation leases for any

term not exceeding twenty-one years, or, in the 
case of a mortgage made after the commence­
ment of this Act, fifty years; and

(ii) bufiding leases for any term not exceeding 
ninety-nine years, or, in the case of a mortgage 
made after the commencement of this A ct, 
nine hundred and ninety-nine years.

(4) Every person making a lease under this section 
may execute and do aU assurances and things necessary 
or proper in that behalf.

(5) Every such lease shall be made to take efiect 
in possession not later than twelve months after its date.

(6) Every such lease shall reserve the best rent that 
can reasonably be obtained, regard being had to the 
circumstances of the case, but without any fine being 
taken.

(7) Every such lease shall contain a covenant by the 
lessee for payment of the rent, and a condition of re-entry 
on the rent not being paid within a time therein specified 
not exceeding thirty days.

(8) A  counterpart of every such lease shall be executed 
by the lessee and delivered to the lessor, of which execution 
and delivery the execution of the lease by the lessor shall, 
in favour of the lessee and aU persons deriving title imder 
him, be sufficient evidence.

(9) Every such building lease shall be made in. 
consideration of the lessee, or some person by whose 
direction the lease is granted, having erected, or agreeing 
to erect within not more than five years from the date 
of the lease, buildings, new or additional, or having 
improved or repaired buildings, or agreeing to improve 
or repair buildings -within that time, or ha-ving executed, 
or agreeing to execute within that time, on the land 
leased, an improvement for or in coimexion with 
building purposes.

(10) In any such building lease a peppercorn rent, 
or a nominal or other rent less than the rent ultimately 
payable, may be made payable for the first five years, or 
any less part of the term.

(11) In case of a lease by the mortgagor, he shall, 
within one month after making the lease, deliver to the
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mortgagee, or, where there are; more than one, to the 
mortgagee first in priority, a counterpart of the lease 
duly executed by the lessee, but the lessee shall not be 
concerned to see that this provision is complied with.

(12) A  contract to make or accept a lease under 
this section may be enforced by or against every person 
on whom the lease if granted would be binding.

(13) This section applies only if and as far as a 
contrary intention is not expressed by the mortgagor 
and mortgagee fix the mortgage deed, or otherwise in 
writing, and has effect subject to the terms of the mort­
gage deed or of any such writing and to the provisions 
therein contained.

(14) The mortgagor and mortgagee may, by agree­
ment in writing, whether or not contained in the mortgage 
deed, reserve to or confer on the mortgagor or the mort­
gagee, or both, any further or other powers of leasing 
or having reference to leasing; and any further or other 
powers so reserved or conferred shall be exercisable, as 
far as m ay be, as if they were conferred by this A ct, and 
with all the like incidents, effects, and consequences:

Provided that the powers so reserved or conferred 
shall not prejudicially affect the rights of any mortgagee 
interested xmder any other mortgage subsisting at the 
date of the agreement, unless that mortgagee joins in 
or adopts the agreement.

(15) Nothing in this A ct shall be construed to 
enable a mortgagor or mortgagee to make a lease for 
any longer term or on any other conditions than such 
as could have been granted or imposed by the mortgagor, 
with the concurrence of all the incumbrancers, if this 
Act and the enactments replaced by this section had not 
been passed:

I^ovided that, in the case of a mortgage of lease­
hold land, a lease granted under this section shall 
reserve a reversion of not less than one day.

(16) Subject as aforesaid, this section applies to any 
mortgage made after the thirty-first day of December, 
eighteen hundred and eighty-one, but the provisions 
thereof, or any of them, may, by agreement in writing 
made after that date between mortgagor and mortgagee, 
be applied to a mortgage made before that date, so 
nevertheless that any such agreement shall not pre­
judicially affect any right or interest of any mortgagee 
not joining in or adopting the agreement.
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(17) The provisions of this section referring to a 
lease shall be constmed to extend and apply, as far as 
circumstances admit, to any letting, and to an agreement, 
whether in writing or not, for leasing or letting.

(18) For the purposes of thisi section “  mortgagor ”  
does not include an incumbrancer deriving title under the 
original mortgagor.

(19) The powers of leasing conferred by this section 
shall, after a receiver of the income of the mortgaged 
property or any part thereof has been appointed by a 
mortgagee under his statutory power, and so long as 
the receiver acts, be exercisable by such mortgagee 
instead of by the mortgagor, as respects any land 
affected by the receivership, in like manner as if such' 
mortgagee were in possession of the land, and the 
mortgagee may, by writing, delegate any of such powers 
to the receiver.

1 0 0 .— (1) For the purpose only of enabling a lease Powers of 
authorised under the last preceding section, or imder mortgagor 
any agreement made pursuant to that section, or by the 
mortgage deed (in this section referred to as an authorised So^^gion 
lease) to be panted, a mortgagor of land while in fo  accept 
possession shaU, against every incumbrancer, have, surrenders 
by virtue of this A ct, power to accept from time to of leases, 
time a surrender of any lease of the mortgaged land 
or any part thereof comprised in the lease, with or 
without an exception of or in respect of all or any of 
the mines and minerals therein, and, on a surrender of 
the lease sO far as it comprises part only of the land or 
mines and minerals leased, the rent may be apportioned.

(2) For the same purpose, a mortgagee of land 
while in possession shall, as against aU prior or other 
incumbrancers, if any, and as against the mortgagor, 
have, by yirtue of this Act, power to accept from  
time to time any such surrender as aforesaid.

(3) On a surrender of part only of the land or mines 
and minerals leased, the original lease may be varied, 
provided that the lease when varied would have been 
valid as an authorised lease if granted by the person 
accepting the surrender; and, on a surrender and the 
making of a new or other lease, whether for the same or 
for any extended or other term, and whether subject 
or not to the same or to any other covenants, provisions.
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or conditions, the value of the lessee’s interest in the 
lease surrendered may, subject to the provisions of this 
section, be taken into account in the determination of 
the amount of the rent to be reserved, and of the nature 
of the covenants, provisions, and conditions to be 
inserted in the new or other lease.

(4) Where any consideration for the surrender, other 
than an agreement to accept an authorised lease, is given 
by or on behalf of the lessee to or on behalf of the person 
accepting the surrender, nothing in this section authorises 
a surrender to a mortgagor without the consent of the 
incumbrancers, or authorises a surrender to a second 
or subsequent incumbrancer without the consent of 
every prior incumbrancer.

(5) No surrender shall, by virtue of this section, be 
rendered valid unless ;—

(а) An authorised lease is granted of the whole of
the land or mines and minerals comprised in 
the surrender to take effect in possession imme­
diately or within one month after the date of 
the surrender; and

(6) The term certain or other interest granted by
the new lease is not less in duration than the 
unexpired term or interest which would have 
been subsisting imder the original lease if that 
lease had not been surrendered; and

(o) Where the whole of the land mines and minerals 
originally leased has been surrendered, the rent 
reserved by the new lease is not less than the 
rent which would have been payable tmder the 
original lease if it had not been surrendered; 
or where part only of the land or mines and 
minerals has been surrendered, the aggregate 
rents respectively remaining payable or reserved 
■under the original lease and new lease are not 
less than the rent which would have been payable 
under the original lease if no partial surrender 
had been accepted.

(б) A  contract to make or accept a svirrender under 
this section may be enforced by or against every person 
on whom the surrender, if completed, would be binding.

(7) This section apphes only i f  and as far as a 
contrary intention is not expressed by the mortgagor
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and mortgagee in the mortgage deed, or otherwise in 
writing, and shall have effect subject to the terms of the 
mortgage deed or of any such writing and to the provi­
sions therein contained.

(8) This section applies to a mortgage made after 
the thirty-first day of December, nineteen hundred and 
eleven, but the provisions of this section, or any of them, 
may, by agreement in writing made after that date, 
between mortgagor and mortgagee, be applied to a mort­
gage made before that date, so nevertheless that any 
such agreement shall not prejudicially affect any right 
or interest of any mortgagee not joining in or adopting 
the agreement.

(9) The provisions of this section referring to a 
lease shall be construed to extend and apply, as far as 
circumstances admit, to any letting, and to an agree­
ment, whether in writuig or not, for leasing or letting.

(10) The mortgagor and mortgagee may, by agreement 
in writing, whether or not contained in the mortgage 
deed, reserve or confer on the mortgagor or mortgagee, 
or both, any further or other powers relating to the 
surrender of leases; and any further or other powers 
so conferred or reserved shall be exercisable, as far as 
may be, as if they were conferred by this Act, and with 
aU the like incidents, effects and consequences:

Provided that the powers so reserved or conferred 
shall not prejudicially affect the rights of any mortgagee 
interested under any other mortgage subsisting at the 
date of the agreement, unless that mortgagee joins in or 
adopts the agreement.

(11) Nothing in this section operates to enable a 
mortgagor or mortgagee to accept a surrender which 
could not have been accepted by the mortgagor with 
the concurrence of aU the incumbrancers if this Act 
and the enactments replaced by this section had not 
been passed.

(12) For the purposes of this section “  mortgagor 
does not include an incumbrancer derivmg title imder the 
original mortgagor.

(13) The powers of acceptmg surrenders conferred 
by this section shall, after a receiver of the mcome 
of the mortgaged property or any part thereof has 
been appointed by the mortgagee, under the statutory 
power, and so long as the receiver acts, be exercisable
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by such mortgagee instead of by the mortgagor, as 
respects any land aflfected by the receivership, in like 
manner as rf such mortgagee were in possession of the 
land; and the mortgagee may, by writing, delegate any 
of such powers to the receiver.

Powers 1 0 1 .— (1) A  mortgagee, where the mortgage is made
incident to |)y deed, shall, by virtue of this A ct, have the following 
Sterest̂ of P^^wers, to the hOke extent as if they had been in terms 
mortgagee, conferred by the mortgage deed, but not further (nam ely):

(i) A  power, when the mortgage money has become 
due, to sell, or to concur with any other person 
in selling, the mortgaged property, or any part 
thereof, either subject to prior charges or not, 
and either together or in lots, by public auction 
or by private contract, subject to such condi­
tions respecting title, or evidence of title, or 
other matter, as the mortgagee thinks fit, with 
power to vary any contract for sale, and to buy 
in at an auction, or to rescind any contract for 
sale, and to re-sell, without being answerable for 
any loss occasioned thereby; and

fii) A  power, at any time after the date of the 
mortgage deed, to insure and keep insured 
against loss or damage by fire any building, or 
any effects or property of an insurable nature, 
whether affixed to the freehold or not, being or 
forming part of the property which or an 
estate or interest wherein is mortgaged, and 
the premiums paid for any such insurance shall 
be a charge on the mortgaged property or 
estate or interest, in addition to the mortgage 
money, and with the same priority, and with 
interest at the same rate, as the mortgage 
m oney; and

(in) A  power, when the mortgage money has become 
due, to appoint a receiver of the income of 
the mortgaged property, or any part thereof; 
or, if the mortgaged property consists of an 
interest in income, or of a rentcharge or an 
annual or other periodical sum, a receiver of 
that property or any part thereof; and

(iv) A  power, while the mortgagee is in possession, to 
cut and sell timber and other trees ripe for 
cutting, and not planted or left standing for
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shelter or ornament, or to contract for any such 
cutting and sale, to be completed within any 
time not exceeding twelve months from the 
making of the contract.

(2) Where the mortgage deed is executed after the 
thirty-first day of December, nineteen hundred and 
eleven, the power of sale aforesaid includes the following 
powers as incident thereto (nam ely):—

(i) A power to impose or reserve or make binding, as
far as the law permits, by covenant, condition, 
or otherw'ise, on the unsold part of the mortgaged 
property or any part thereof, or on the purchaser 
and any property sold, any restriction or 
reservation with respect to building on or other 
user of land, or -with respect to mines and 
minerals, or for the purpose of the more beneficial 
working thereof, or with respect to any other 
thing:

(ii) A  power to sell the mortgaged property, or any 
part thereof, or aU or any mines and minerals 
apart from the surface:—

(а) W ith or without a grant or reservation 
of rights of way, rights of water, easements, 
rights, and privileges for or connected with 
building or other purposes in relation to the 
property remaining in mortgage or any part 
thereof, or to any property sold: and

(б) W ith or without an exception or reserva­
tion of all or any of the mines and minerals 
in or under the mortgaged property, and 
with or without a grant or reservation of 
powers of working, wayleaves, or rights of 
way, rights of water and drainage and other 
powers, easements, rights, and privileges for 
or connected with mining purposes in relation 
to the property remaining unsold or any part 
thereof, or to any property sold: and

(c) W ith or without covenants by the 
purchaser to expend money on the land sold.

(3) The provisions of this Act relating to the fore­
going powers, comprised either in this section, or in 
any other section regulating the exercise of those 
powers, may be varied or extended by the mortgage
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deed, and, as so varied or extended, shall, -aS far as may 
be, operate in t^e like manner and with all the like 
incidents, effecte, and consequences, as if such variations 
or extensions were contained in this Act.

(4) This section applies only if and as far as a 
contrary intention is not expressed in the mortgage deed,, 
and has effect subject to the terms of the mortgage deedi • 
and to the provisions therein contained.

(5) Save as otherwise provided, this section applies 
where the mortgage deed is executed after the thirty-first 
day of December, eighteen hundred and eighty-one.

(6) The power of sale conferred by this section 
includes such power of selling the estate in fee simple 
or any leasehold reversion as is conferred by the 
provisions of this Act relating to the realisation of 
mortgages.

1 0 2 .  — (1) A  person w ho w as before th e com m ence­
m ent of th is A c t a  m ortgagee o f an undivided share in 
land shall have th e sam e pow er to  sell his share in the 
proceeds of sale o f the lan d  and in  th e rents and profits 
thereof u n til sale, as, independently of this A c t, he would 
have had in  regard to  th e share in  the la n d ; and shall 
also have a  right to  require th e trustees for sale in whom  
the land is vested  to  account to  him  for th e incom e 
attributable to  th a t share or to  appoint a  receiver to 
receive th e sam e from  such trustees corresponding to  
the right w hich, independently o f this A c t, h e  would  
have had to  tak e possession or to  appoint a  receiver of 
th e rents an d  profits attribu table to  the sam e share.

(2) The powers conferred by this section are exer­
cisable by the persons deriving title under such mort­
gagee.

1 0 3 .  A  m ortgagee shall n ot exercise th e pow er of 
sale conferred b y  this A c t im less and until-—

(i) Notice requiring payment of the mortgage 
money has been served on the mortgagor or one 
of two or more mortgagors, and default has 
been made in payment of the mortgage money, 
or of part thereof, for three months after such 
service; or

(ii) Som e interest under the m ortgage is in  arrear 
and unpaid for tw o m onths after becom ing d u e; 
or
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(iii) »has. been a breach of some provision
contained in the mortgage deed or in this Actj 
o r i n  an enactment replaced by this Act, 
and on the part of the mortgagor, or of some 
person concurring in making the mortgage, to 
be observed or performed, other than and 
besides a covenant for payment of the mortgage 
money or interest thereon.

1 0 4 .  —(1) A mortgagee exercising the power of sale Convey- 
conferred by this Act shall have power, by deed, to anceonsale; 
convey the property sold, for such estate and interest
therein as he is by this Act authorised to seU or convey 
or may be the subject of the mortgage, freed from aU 
estates, interests, and rights to which the mortgage 
has priority, but subject to aU estates, interests, and 
rights which have priority to the mortgage.

(2) Where a conveyance is made, in exercise of the 
power of sale conferred by this Act, or any enactment 
replaced by this Act, the title of the purchaser shall not 
be impeachable on the groimd—

(а) that no case had arisen to authorise the sale; or
(б) that due notice was not given; or
(c) where the mortgage is made after the commence­

ment of this Act, that leave of the court, when 
so required, was not obtained; or

(d) whether the mortgage was made before or after
such commencement, that the power was other­
wise improperly or irregularly exercised;

and a purchaser is not, either before or on conveyance, 
concerned to see or inquire whether a case has arisen to 
authorise the sale, or due notice has been given, or the 
power is otherwise properly and regularly exercised; but 
any person damnified by an unauthorised, or improper, 
or irregular exercise of the power shall have his remedy 
in damages against the person exercising the power.

(3) A  conveyance on sale by a mortgagee, made 
after the commencement of this Act, shall be deemed 
to have been made in exercise of the power of sale 
conferred by this Act unless a contrary intention appears.

1 0 5 .  The money which is received by the mortgagee, Application 
arising from the sale, after discharge of prior incumbrances of proceeds 
to which the sale is not made subject, if any, or after sale, 
payment into court under this Act of a sum to meet anv'

S S H -
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prior incumbrance, shall be held by him in trust to be 
apphed by him, first, in payment of aU costs, charges, and 
expenses properly incurred by him as incident to the 
sale or any attempted sale, or otherwise; and secondly, 
in discharge of the mortgage money, interest, and costs, 
and other money, if any, due under the mortgage; and 
the residue of the money so received shall be paid to the 
person entitled to the mortgaged property, or authorised 
to give receipts for the proceeds of the sale thereof.

1 0 6 .— (1) The power of sale conferred by this Act 
may be exercised by any person for the time being 
entitled to receive and give a discharge for the mortgage 
money.

(2) The power of sale conferred by this Act does not 
affect the right of foreclosure.

(3) The mortgagee shall not be answerable for any 
involuntary loss happening in or about the exercise or 
execution of the power of sale conferred by this Act, or 
of any trust connected therewith, or, where the mortgage 
is executed after the thirty-first day of December, nine­
teen hundred and eleven, of any power or provision 
contained in the mortgage deed.

(4) A t any time after the power of sale conferred by 
this Act has become exercisable, the person entitled to 
exercise the power may demand and recover from any 
person, other than a person having in the mortgaged 
property an estate, interest, or right in priority to the 
mortgage, aU the deeds and documents relating to the 
property, or to the title thereto, which a purchaser imder 
the power of sale would be entitled to demand and 
recover from him.

Mortgagee’s
receipts,
discharges,
&c.

1 0 7 .— (1) The receipt in writing of a mortgagee shall 
be a sufficient discharge for any money arising under the 
power of sale conferred by this Act, or for any money or 
securities comprised in his mortgage, or arising there­
under; and a person paying or transferring the same 
to the mortgagee shall not be concerned to inquire 
whether any money remains due under the mortgage.

(2) Money received by a mortgagee under his 
mortgage or from the proceeds of securities comprised 
in his mortgage shall be applied in Mke manner as in 
this Act directed respecting money' received by him
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arising from a sale under the power of sale conferred 
by this Act, but with this variation, that the costs, 
charges, and expenses payable shall include the costs, 
charges, and expenses properly incurred of recovering 
and receiving the money or securities, and of conversion 
of securities into money, instead of those incident to 
sale.

108.— (1) The amount of an insurance effected by Amount and 
a mortgagee against loss or damage by fire under the application 
power in that behalf conferred by this Act shall not insurance 
exceed the amount specified in the mortgage deed, or, 
if no amount is therein specified, two third parts of the 
amount that would be required, in case of total 
destruction, to restore the property insured.

(2) An insurance shall not, imder the power con­
ferred by this Act, be effected by a mortgagee in any of 
the following cases (nam ely):

(i) Where there is a declaration in the mortgage 
deed that no insurance is required ;

(ii) W here an insurance is kept up b y  or on behalf 
of the m ortgagor in accordance w ith the m ort­
gage d e e d :

(iii) Where the mortgage deed contains no stipula­
tion respecting insurance, and an insurance is 
kept up by or on behalf of the mortgagor with 
the consent of the mortgagee to the amount 
to which the mortgagee is by this Act authorised 
to insure.

(3) All money received on an insurance of mortgaged 
property against loss or damage by fire or otherwise 
effected under this Act, or any enactment replaced by 
this Act, or on an insurance for the maintenance of which 
the mortgagor is hable under the mortgage deed, shall, 
if the mortgagee so requires, be applied by the mortgagor 
in making good the loss or damage in respect of which 
the money is received.

(4) Without prejudice to any obhgation to the 
contrary imposed by law, or by special contract, a 
mortgagee may require that aU money received on an 
insurance of mortgaged property against loss or damage 
by fire or otherwise effected xmder this Act, or any enact­
ment replaced by this Act, or on an insurance for the 
maintenance of which the mortgagor is liable under the

S s  2
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Appoint­
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mortgage deed, be applied in or towards the discharge 
of the mortgage money.

1 0 9 . — (1 )  A  mortgagee entitled to appoint a 
receiver under the power in that behalf conferred by 
this Act shall not appoint a receiver until he has become 
entitled to exercise the power of sale conferred by this 
Act, but may then, by writing under his hand, appoint 
such person as he thinks fit to be receiver.

(2) A  receiver appointed under the powers con­
ferred by this Act, or any enactment replaced by this 
Act, shall be deemed to be the agent of the mortgagor; 
and the mortgagor shall be solely responsible for the 
receiver’s acts or defaults unless the mortgage deed 
otherwise provides.

(3) The receiver shall have power to demand and 
recover all the income of which he is appointed receiver, 
by action, distress, or otherwise, in the name either of 
the mortgagor or of the mortgagee, to the full extent 
of the estate or interest which the mortgagor could 
dispose of, and to give effectual receipts accordingly for 
the same, and to exercise any powers which may have 
been delegated to him by the mortgagee pursuant to this 
Act.

(4) A  person paying money to the receiver shaU not 
be concerned to inquire whether any case has happened 
to authorise the receiver to act.

(5) The receiver may be removed, and a new receiver 
may be appointed, from time to time by the mortgagee 
by writing under his hand.

(6) The receiver shall be entitled to retain out of 
any money received by him, for his remuneration, and 
in satisfaction of aU costs, charges, and expenses incurred 
by him as receiver, a commission at such rate, not 
exceeding five per centum on the gross amount of all 
money received, as is specified in his appointment, and 
if no rate is so specified, then at the rate of five per 
centum on that gross amount, or at such other rate 
as the court thinks fit to allow, on apphcation made by 
him for that purpose.

(7) The receiver shall, if so directed in writing by 
the mortgagee, insure to the extent, if any, to which 
the mortgagee might have insured and keep insured 
against loss or damage by fire, out of the money received
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by him, any building, effects, or property comprised in 
the mortgage, whether affixed to the freehold or not, 
being of an insurable nature.

(8) Subject to the proyisions of this Act as to the 
apphcation of insurance money, the receiver shall apply 
all money received by him as follows, namely :

(1) In discharge of all rents, taxes, rates, and 
outgoings whatever affecting the mortgaged 
property; and-

(ii) In keeping do-wn aU annual sums or other 
payments, and the interest on all principal 
sums, having priority to the mortgage in right 
whereof he is receiver; and

(iii) In payment of his commission, and of the 
premiums on fire, life, or other insurances, 
if any, properly payable under the mortgage 
deed or under this Act, and the cost of executing 
necessary or proper repairs directed in writing 
by the mortgagee; and

fiv) In payment of the interest accruing due in 
respect of any principal money due under the 
mortgage; and

(v) In or towards discharge of the principal money 
if so directed in writing by the mortgagee;

and shall pay the residue, if any, of the money received 
by him to the person who, but for the possession of the 
receiver, would have been entitled to receive the income 
of which he is appointed receiver, or who is otherwise 
entitled to the mortgaged property.

1 1 0 . ’—(1) Where the statutory or express power 
for a mortgagee either to seU or to appoint a receiver is 
made exercisable by reason of the mortgagor committing 
an act of bankruptcy or being adjudged a bankrupt, 
such power shall not be exercised only on accoimt of the 
act of bankruptcy or adjudication, -without the leave of 
the court.

(2) This section apphes only where the mortgage 
deed is executed after the commencement of this A ct; 
and in this section “  act of bankruptcy ”  has the same 
meaning as in the Bankruptcy Act, 1914.

1 1 1 . — (1) Where—
{a) in a mortgage, or an obhgation for payment 

of money, or a transfer of a mortgage or of 
such an obhgation, the sum, or any part of

Effect of 
bankruptcy 
of the 
mortgagor 
on the 
power to 
sell or 
appoint a 
receiver.
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the sum, advanced or owing is expressed to 
be advanced by or owing to more persons 
than one out of money, or as money, belonging 
to them on a joint account; or

(6) a mortgage, or such an obhgation, or such a 
transfer is made to more persons than one, 
jointly;

the mortgage money, or other money or money’s worth, for 
the time being due to those persons on the mortgage or 
obligation, shall, as between them and the mortgagor or 
obligor, be deemed to be and remain money or money’s 
worth belonging to those persons on a joint account; 
and the receipt in writing of the survivors or last survivor 
of them, or of the personal representative of the last 
survivor, shall be a complete discharge for all money or 
money’s worth for the time being due, notwithstanding 
any notice to the payer of a severance of the joint 
account.

(2) This section appHes if and so far as a contrary 
intention is not expressed in the mortgage, obhgation, 
or transfer, and has effect subject to the terms of the 
mortgage, obhgation, or transfer, and to the provisions 
therein contained.

(3) This section apphes to any mortgage obhgation 
or transfer made after the thirty-first day of December, 
eighteen hrmdred and eighty-one.

1 1 2 . — (1) Where, on the transfer of a mortgage, 
the stamp duty, if payable according to the amount of 
the debt transferred, would exceed the sum of ten shillings, 
a purchaser shah not, by reason only of the transfer 
bearing a ten-shilling stamp, whether adjudicated or 
not, be deemed to have or to have had notice of any 
trust, or that the transfer was made for effectuating 
the discharge of a trustee or the appointment of a new 
trustee.

(2) This section apphes to transfers made before as 
weU as after the commencement of this Act.

1 1 3 . — (1) A  person dealing in good faith with a 
mortgagee, or with the mortgagor if the mortgage has 
been discharged released or postponed as to the whole 
or any part of the mortgaged property, shah not be 
concerned with any trust at any time affecting the 
mortgage money or the income thereof, whether or
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not he has notice of the trust, and may assume unless 
the contrary is expressly stated in the instruments relating 
to the mortgage—

(а) that the mortgagees (if more than one) are or
were entitled to the mortgage money on a joint 
account; and

(б) that the mortgagee has or had power to give
valid receipts for the purchase money or mort­
gage money and the income thereof (including 
any arrears of interest) and to release or post­
pone the priority of the mortgage debt or any 
part thereof or to deal with the same or the 
mortgaged property or any part thereof;

without investigating the equitable title to the mortgage 
debt or the appointment or discharge of trustees in 
reference thereto.

(2) This section applies to mortgages made before or 
after the commencement of this Act, but only as respects 
dealings effected after such commencement.

(3) This section does not affect the liability of any 
person in whom the mortgage debt is vested for the 
purposes of any trust to give effect to that trust.

1 1 4 .- ( 1 )  A  deed executed by a mortgagee pur- Transfers of 
porting to transfer his mortgage or the benefit thereof mortgages, 
shall, unless a contrary intention is therein expressed, 
and subject to any provisions therein contained, 
operate to transfer to the transferee—

(а) the right to demand, sue for, recover, and give 
receipts for, the mortgage money or the unpaid 
part thereof, and the interest then due, if any, 
and thenceforth to become due thereon; and

(б) the benefit of aU securities for the same, and
the benefit of and the right to sue on all 
covenants with the mortgagee, and the right 
to exercise all powers of the mortgagee; and

(c) all the estate and interest in the mortgaged 
property then vested in the mortgagee subject 
to redemption or cesser, but as to such estate 
and interest subject to the right of redemption 
then subsisting.

(2) In this section “  transferee ”  includes his per­
sonal representatives and assigns.
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(3) A  transfer of mortgage m ay be made in the form 
contained in the Third Schedule to this A ct with such 
variations and additions, if any, as the circumstances 
may require.

(4) This section applies, whether the mortgage 
transferred was made before or after the commencement 
of this Act, but applies only to transfers made after the 
commencement of this Act.

(6) This section does not extend to a transfer of a 
biU of sale of chattels by way of security.

Reconvey- 1 1 5 .— (1) A  receipt endorsed on, written at the foot
ancesof of, or aimexed to, a mortgage for all money thereby 
mortgages secured, which states the name of the person who pays 
recelnte the money and is executed by the chargee b y  way of

 ̂ ■ legal mortgage or the person in whom the mortgaged
property is vested and who is legally entitled to give a 
receipt for the mortgage money shall operate, without 
any reconveyance, surrender, or release—

{a) Where a mortgage takes effect by demise or 
subdemise, as a surrender of the term, so as 
to determine the term or merge the same in 
the reversion immediately expectant thereon;

(h) Where the mortgage does not take effect by 
demise or subdemise, as a reconveyance 
thereof to the extent of the interest which is 
the subject matter of the mortgage, to the 
person who immediately before the execution 
of the receipt was entitled to the equity of 
redemption;

and in either case, as a discharge of the mortgaged 
property from all principal money and interest secured 
by, and from all claims under the mortgage, but with­
out prejudice to any term or other interest which is 
paramount to the estate or interest of the mortgagee or 
other person in whom the mortgaged property was 
vested.

(2) Provided that, where by the receipt the money 
appears to have been paid by a person who is not 
entitled to the immediate equity of redemption, the 
receipt shall operate as if the benefit of the mortgage had 
by.deed been transferred to him ; unless—

(a) it is otherwise expressly provided; or
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(6) the mortgage is paid off out of capital money, or 
other money in the hands of a personal repre­
sentative or trustee properly applicable for the 
discharge of the mortgage, and it is not expressly 
provided that the receipt is to operate, as a 
transfer.

(3) Nothing in this section confers on a mortgagor 
a right to keep alive a mortgage paid off by him, so as 
to affect prejudicially any subsequent incumbrancer; and 
where there is no right to keep the mortgage alive, the 
receipt does not operate as a transfer.

(4) This section does not affect the right of any 
person to require a reassignment, surrender, release, or 
transfer to be executed in lieu of a receipt.

(5) A  receipt may be given in the form contained in 
the Third Schedule to this Act, with such vaiiations and 
additions, if any, as may be deemed expedient; and 
where it takes effect under this section, it shall (subject 
as hereinafter provided) be liable to the same stamp 
duty as if it were a reconveyance irnder seal,

(6) In a receipt given under this section the same 
covenants shall be implied as if the person who executes 
the receipt had by deed been expressed to convey the 
property as mortgagee, subject to any interest whicli 
is paramount to the mortgage.

(7) Where the mortgage consists of a mortgage and 
a further charge or of more than one deed, it shall be 
sufficient for the purposes of this section, if the receipt 
refers either to aU the deeds whereby the mortgage money 
is secured or to the aggregate amount of the mortgage 
money thereby secured and for the time beiug owing, and 
is endorsed on, written at the foot of, or annexed to, one 
of the mortgage deeds.

(8) This section applies to the discharge of a charge 
by way of legal mortgage, and to the discharge of a mort­
gage, whether made by way of statutory mortgage 
or not, executed before or after the commencement of 
this Act, but only as respects discharges effected after 
such commencement.

(9) The provisions of this section relating to the 
operation of a receipt shall (in substitution for the like 
statutory provisions relating to receipts given by or on 
behalf of a building, friendly, industrial or provident
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society) apply to the discharge of a mortgage made to 
any such society, provided that the receipt is executed in 
the manner required by the statute relating to the society, 
but nothing in this section shall render a receipt given 
by or on behalf of any such society liable to any stamp 
duty which would not have been otherwise payable.

(10) This section does not apply to the discharge 
of a charge or incumbrance registered under the Land 
Eegistration Act, 1925.

(11) In this section “ mortgaged property”  means 
the property remaining subject to the mortgage at the 
date of the receipt.

1 1 6 . W ithout prejudice to the right of a tenant for 
hfe or other person having only a limited interest in 
the equity of redemption to require a mortgage to be 
kept ahve b y  transfer or otherwise, a mortgage term 
shall, when the money secured by the mortgage has 
been discharged, become a satisfied term and shall 
cease.

1 1 7 . — (1) As a special form of charge byw ays of 
legal mortgage, a mortgage of freehold or leasehold land 
may be made by a deed expressed to be made by way of 
statutory mortgage, being in one of the forms (Nos. 1 
or 4) set out in the Fourth Schedule to this Act, with such 
variations and additions, if any, as circumstances may 
require, and if so made the provisions of this section 
shall apply thereto.

(2) There shall be deemed to be included, and 
there shall by virtue of this Act be implied, in such a 
mortgage deed—

First, a covenant with the mortgagee by the person 
therein expressed to charge as mortgagor to the 
efiect following, nam ely:

That the mortgagor wiU, on the stated day, 
pay to the mortgagee the stated mortgage 
money, with interest thereon in the mean­
time at the stated rate, and wiU thereafter, if 
and as long as the mortgage money or any part 
thereof remains unpaid, pay to the mortgagee 
(as well after as before any judgment is obtained 
under the mortgage) interest thereon, or on the 
unpaid part thereof, at the stated rate, by equal 
half-yearly payments the first thereof to be
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made at the end of six months from the day 
stated for payment of the mortgage m oney:

Secondly, a provision to the following effect (nam ely);
That if the mortgagor on the stated day 

pays to the mortgagee the stated mortgage 
money, with interest thereon in the meantime 
at the stated rate, the mortgagee at any time 
thereafter, at the request and cost of the 
mortgagor, shall discharge the mortgaged pro­
perty or transfer the benefit of the mortgage as 
the mortgagor may direct.

This subsection applies to a mortgage deed made 
under section twenty-six of the Conveyancing Act, 1881, 
with a substitution of a reference to “  the person therein 
expressed to convey as mortgagor ”  for the reference in 
this subsection to “  the person therein expressed to charge 
as mortgagor.”

1 1 8 .— (1) A  transfer of a statutory mortgage may Forms of 
be made by a deed expressed to be made by way of statutory 
statutory transfer of mortgage, being in such one of the transfers 
three forms (Nos. 2 ,3  or 4.) set out in the Fourth Schedule of legal 
to this Act as may be appropriate to the case with such 
variations and additions, if any, as circumstances may 
require, and if so made the provisions of this section 
shall apply thereto.

(2) In whichever of those three forms the deed of 
transfer is made, it shall have effect as follows (nam ely):—

(i) There shall become vested in the person to whom
the benefit of the mortgage is expressed to be 
transferred (who, with his personal repre­
sentatives and assigns, is in this section 
designated the transferee), the right to demand, 
sue for, recover, and give receipts for the 
mortgage money, or the unpaid part thereof, 
and the interest then due, if any, and thence­
forth to become due thereon, and the benefit of 
aU securities for the same, and the benefit of and 
the right to sue on aU covenants with the mort­
gagee, and the right to exercise all powers of the 
mortgagee;

(ii) All the term and interest, if any, subject to 
redemption, of the mortgagee in the mortgaged 
land shall vest in the transferee, subject to 
redemption.
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(3) If a covenantor joins in the deed of transfer, 
there shall also be deemed to be included, and there shall 
by virtue of this Act be imphed therein, a covenant with 
the transferee by the person expressed to join therein as 
covenantor to the effect following (nam ely):

That the covenantor will, on the next of the days 
by the mortgage deed fixed for payment of interest 
pay to the transferee the stated mortgage money, 
or so much thereof as then remains unpaid, with 
interest thereon, or on the unpaid part thereof, 
in the meantime, at the rate stated in the mortgage 
deed; and will thereafter, as long as the mortgage 
money or any part thereof remains unpaid, pay 
to the transferee interest on that sum, or the 
unpaid part thereof, at the same rate, on the 
successive days by the mortgage deed fixed for 
pajrment of interest.

(4) If the deed of transfer is made in the Form No. 4, 
it shall, by virtue of this A ct, operate not only as a 
statutory transfer of mortgage, but also as a statutory 
mortgage, and the provisions of this section shall have 
effect in relation thereto accordingly; but it shall not be 
liable to any increased stamp duty by reason only of it 
being designated a mortgage.

(5) This section applies to the transfer of a statutory 
mortgage created under any enactment replaced by this 
Act.

1 1 9 .  In a deed of statutory mortgage, or of statu­
tory transfer of mortgage, where more persons than one 
are expressed to convey or charge as mortgagors, or to 
join as covenantors, the implied covenant on their part 
shall be deemed to be a joint and several covenant by 
them; and where there are more mortgagees or more 
transferees than one, the implied covenant with them 
shall be deemed to be a covenant with them jointly, 
unless the amount secured is expressed to be secured to 
them in shares or distinct sums, in which latter ease the 
imphed covenant with them shall be deemed to be a 
covenant with each severally in respect of the share or 
distinct sum secured to him.

Form of 1 2 0 .  A  statutory mortgage may be surrendered
discharged by a receipt in the form (No. 5) set out
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in the Fourth Schedule to this Act with such variations mortgage 
and additions, if any, as circumstances m ay require. charge.

Rentcharges.

1 2 1 .— (1) Where a person is entitled to receive 
out of any land, or out of the income of any land, any 
annual sum, payable half-yearly or otherwise, whether 
charged on the land or on the income of the land, and 
whether by way of rentcharge or otherwise, not being 
rent incident to a reversion, then, subject and without 
prejudice to all estates, interests, and rights having 
priority to the armual sum, the person entitled to receive 
the annual sum shall have such remedies for recovering 
and compelling payment thereof as are described in this 
section, as far as those remedies might have been conferred 
by the instrument under which the annual sum arises, 
but not further.

(2) If at any time the annual sum or any part 
thereof is impaid for twenty-one days next after the time 
appointed for any payment in respect thereof, the person 
entitled to receive the annual sum may enter into and 
distrain on the land charged or any part thereof, and 
dispose according to law of any distress found, to the 
intent that thereby or otherwise the annual sum and all 
arrears thereof, and all costs and expenses occasioned by 
non-payment thereof, may be fully paid.

(3) If at any time the annual sum or any part 
thereof is unpaid for forty days next after the time 
appointed for any payment in respect thereof, then, 
although no legal demand has been made for payment 
thereof, the person entitled to receive the annual sum 
may enter into possession of and hold the land charged or 
any part thereof, and take the income thereof, tmtil

. thereby or otherwise the annual sum and all arrears 
thereof due at the time of his entry, or afterwards 
becoming due during his continuance in possession, and 
all costs and expenses occasioned by nonpayment of 
the annual sum, are fully paid; and such possession when 
taken shall be without impeachment of waste.

(4) In the like case the person entitled to the annual 
sum, whether taking possession or not, may also by  
deed demise the land charged, or any part thereof, to a 
trustee for a term of years, with or without impeachment 
of waste, on trust, by all or any of the means herein­
after mentioned, or by any other reasonable means, to

Remedies 
for the 
recovery 
of annual 
sums 
charged 
on land.
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raise and pay the annual sum and aU arrears thereof 
due or to become due, and all costs and expenses 
occasioned by nonpayment of the annual sum, or 
incurred in- compeUmg or obtaining payment thereof, 
or otherwise relating thereto, including the costs of the 
preparation and execution of the deed of demise, and 
the costs of the execution of the trusts of that deed :

Provided that this subsection shall not authorise 
the creation of a legal term of years absolute after the 
commencement of this Act, save where the annual sum 
is a rentcharge held for a legal estate.

The surplus, if any, of the money raised, or of the 
income received, under the trusts of the deed shall be 
paid to the person for the time being entitled to the land 
therein comprised in reversion immediately expectant 
on the term thereby created.

The means by which such annual sum, arrears, costs, 
and expenses m ay be raised includes—

(а) the creation of a legal mortgage or a sale (effected
by assignment or subdemise) of the term created 
in the land charged or any part thereof,

(&) the receipt of the income of the land comprised 
in the term.

(5) This section applies only if and as far as a 
contrary intention is not expressed in the instrument 
under which the annual sum arises, and has effect 
subject to the terms of that instrument and to the 
provisions therein contained.

(б) The rule of law relating to perpetuities does not 
apply to any powers or remedies conferred by this 
section, nor to the same or like powers or remedies con­
ferred by any instrument for recovering or compelling 
the payment of any annual sum within the meaning of 
this section.

(7) The powers and remedies conferred by this 
section apply where the. instrument creating the annual 
sum comes into operation after the thirty-first day 
of December, eighteen hundred and eighty-one, and 
whether the instrument conferring the power under 
which the annual sum was authorised to be created came 
into operation before or after that date, unless the 
instrument creating the power or under which the 
annual sum is created otherwise directs.

Creation of 1 2 2 .— (1) A  rentcharge or other annual sum (not
rentcharges being rent incident to a reversion) payable half yearly or
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otherwise may be granted, reserved, charged or created 
out of or on another rentcharge or annual sum (not 
being rent incident to a reversion) charged on or payable 
out of land or on or out of the income of land, in Hke 
manner as the same could have been made to issue out 
of land.

(2) If at any time the annual sum so created or 
any part thereof is unpaid for twenty-one days next after 
the time appointed for any payment in respect thereof, 
the person entitled to receive the annual sum shall (with­
out prejudice to any prior interest or charge) have power 
to appoint a receiver of the annual sum charged or any 
part thereof, and the provisions of this Act relating to 
the appointment, powers, remuneration and duties of a 
receiver, shall apply in hke manner as if such person 
were a mortgagee entitled to exercise the power of sale 
conferred by this Act, and the annual sum charged were 
the mortgaged property and the person entitled thereto 
were the mortgagor.

(3) The power to appoint a receiver confeired by 
this section shall (where the annual sum is charged on a 
rentcharge) take efiect in substitution for the remedies 
conferred, in the case of annual sums charged on land, 
by the last preceding section, but subsection (6) of that 
section shall apply and have effect as if herein re-enacted 
and in terms made applicable to the powers conferred 
by this section.

(4) This section applies to annual sums expressed to 
be created before as well as after the commencement of 
this Act, and, but without prejudice to any order of 
the court made before the commencement of this Act, 
operates to confirm any annual sum which would have 
been validly created if this section had been in force.

charged on 
another 
rentcharge 
and
remedies for
recovery
thereof.

Powers of Attorney.

1 2 3 .— (1) The donee of a power of attorney may. Execution 
if he thinks fit, execute or do any assurance, instrument, under 
or thing in and with his own name and signature, aUd Po^er of 
under his own seal, where sealing is required, by the 
authority of the donor of the power; and every assurance, 
instrument, and thing so executed and done shall be as 
effectual in law, to all intents, as if it had been executed 
or done by the donee of the power in the name and 
with the signature and seal of the donor thereof.
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(2) Tiiis section applies to powers of attorney 
created by instruments executed either before or after 
the commencement of this A ct, and operates without 
prejudice to any statutory direction that an instrument 
is to be executed in the name of an estate ow ner..

Payment 1 2 4 .— (1) Any person making any payment or
by attorney doing any act, in good faith, in pursuance of a power of 

attorney, shall not be liable in respect of the payment 
noticê of reason that before the payment or act the
death, i&c. donor of the power had died or become subject to dis­

ability or bankrupt, or had revoked the power, if the fact 
of death, disabOity, bankruptcy, or revocation was not 
at the time of the payment or act known to the person 
making or doing the same.

(2) A  statutory declaration by an attorney to the 
efiect that he has not received any notice or information 
of the revocation of such power of attorney by death or 
otherwise shall, if made immediately before or within 
three months after any such payment or act as aforesaid, 
be taken to be conclusive proof of such non-revocation 
at the time when such payment or act was made or done.

Where the donee of the power of attorney is a 
corporation aggregate, the officer appointed to act for 
the corporation in the execution of the power may make 
the statutory declaration in hke manner as if that officer 
had been the donee of the power.

Where probate or letters of administration have 
been granted to any person, as attorney for some other 
person, this section applies as if the payment made or 
acts done under the grant had been made or done under 
a power of attorney.

(3) This section does not affect any right against 
the payee of any person interested in any money so paid; 
and that person shall have the hke remedy against the 
payee as he would have had against the payer if the 
payment had not been made by him.

(4) This section apphes to payments and acts made 
and done before or after the commencement of this 
Act, and in this section “  power of attorney ”  includes a 
power of attorney imphed by statute.

Powers of 1 2 5 ,— (1) Where an instrument creating a power
attorney . of attorney confers a power to dispose of or deal with 
relating to interest in or charge upon land, the. instrument or a
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certified copy thereof or of such portions thereof as refer land to be 
to or .are necessary to the interpretation of such power filed. 
shallJbe filed at the Central Office pursuant to the statutory 
enactment in that behalf,unless the instrument only relates 
to bne .transaction and is to be handed over on the 
completion of that transaction:
. Provided that, if the instrument relates to land or a 

charge registered under the Land Registration Act, 1925, 
the instrument or a certified copy thereof or of such 
portions thereof as aforesaid shall be filed at the Land 
Registry, and it shall not be necessary to file it at the 
Central Office unless it also relates to land or a charge not 
so registered, in which case the instrument or a certified 
copy thereof or of such portions thereof as aforesaid 
shall be filed at the Central Office and an office copy 
shall be filed at the Land Registry.

(2) Notwithstanding any stipulation to the contrary, 
a purchaser of any interest in or charge upon land (not 
being land or a charge registered as aforesaid) shall be 
entitled to have any instrument creating a power of 
attorney which affects his title, or an office copy thereof 
or of the material portions thereof delivered to him free 
of expense.

(3) This section only apphes to instruments executed 
after the commencement of this Act, and no right to 
rescind a contract shall arise by reason of the enforce­
ment of the provisions of this section.

1 2 6 .— (1) If a power of attorney given for valuable Effect cf 
consideration is in the instrument creating the power irrevocable 
expressed to be irrevocable, then, in favour of a po^er of 
purchaser,-

(i) The power shall not be revoked at any time,
either by anything done by the donor of the 
power without the concurrence of the donee of 
the power, or by the death, disability or bank­
ruptcy of the donor of the power; and

(ii) Any act done at any time by the donee of the 
power in pursuance of the power shall be as 
valid as if anything done by the donor of the 
power without the concurrence of the donee of 
the power, or the death, disability or bank­
ruptcy of the donor of the power, had not been 
done or happened; and

T t
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(iii) Neither the donee of the power nor the pur­
chaser shall at any time be prejudicially affected 
by notice of anything done by the donor of the 
power without the concurrence of the donee of 
the power, or of the death, disability or bank­
ruptcy of the donor of the power.

(2) This section applies to powers of attorney 
created by instruments executed after the thirty-first day 
of December, eighteen hundred and eighty-two.

1 2 7 .  — (1 ) I f  a  pow er o f attorn ey , w hether given 
for valuable consideration or n o t, is in the instrum ent 
creating the pow er expressed to  b e  irrevocable for a  fixed 
tim e therein specified, n ot exceeding one year from  the 
date of th e in stru m en t, th en , in favou r o f a  purchaser,—

(1) T h e pow er shall n o t be revoked for and during
th a t fixed tim e either b y  anything done by the 
donor o f the pow er w ith ou t the concurrence of 
th e donee of th e pow er, or b y  the d eath , disability 
or bankruptcy of th e donor o f th e ^ o w e r ; and

(ii) Any act done wdthin that fixed time by the 
donee of the power in pursuance of the power 
shall be as valid as if anything done by the 
donor of the power without the concurrence of 
the donee of the power, or the death, disability 
or bankruptcy of the donor of the power, had 
not been done or happened; and

(iii) Neither the donee of the power, nor the pur­
chaser, shall at any time be prejudicially affected 
by notice either during or after that fixed time 
of anything done by the donor of the power 
during that fixed time without the concurrence 
of the donee of the power, or of the death, 
disability or bankruptcy of the donor of the 
power, within that fixed time.

(2) This section applies to powers of attorney 
created by instruments executed after the thirty-first day 
of December, eighteen hundred and eighty-two.

1 2 8 .  — (1) A  pow er o f attorn ey given for valuable  
consideration m ay be given , an d  shall be deem ed to
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have been always capable of being given, to a purchaser given to a 
of property or any interest therein, and to the persons purchaser, 
deriving title under him thereto, and those persons shall 
be the duly constituted attorneys for aU the purposes of 
the power, but without prejudice to any right to appoint 
substitutes given by the power.

(2) This section applies to powers of attorney created 
by instruments executed after the thirty-jSrst day of 
December, eighteen hundred and eighty-two.

(3) This section does not authorise the persons 
deriving title under the donee of the power to execute, 
on behalf of the registered proprietor, an instrument 
relating to registered land to which effect is to be given 
on the register, unless the power is protected by a 
caution or other entry on the register.

1 2 9 . — (1) A  married woman, whether an infant or Power of 
not, has power, as if she were unmarried and of full age, attorney 
by deed, to appoint an attorney on her behalf for the granted by 
purpose of executing any deed or doing any other act
which she might herself execute or do, and the provisions 
of this Act relating to instruments creating powers of 
attorney apply thereto.

(2) This section applies to deeds executed after 
the thirty-first day of December, eighteen hundred and 
eighty-one.

P a r t  IV .

E q u it a b l e  I n t e r e s t s  a n d  t h in g s  i n  A c t io n .

1 3 0 . — (1) An interest in tail or in tail male or in 
tail female or in tail special (in this Act referred to as 
“  an entailed interest ” ) may be created by way of trust 
in any property, real or personal, but only by the like 
expressions as those by which before the commencement 
of this Act a similar estate tail could have been created 
by deed (not being an executory instrument) in freehold 
land, and with the like results, including the right to 
bar the entail either absolutely or so as to create an 
interest equivalent to a base fee, and accordingly aU 
statutory provisions relating to estates tail in real pro­
perty shall apply to entailed interests in personal property.

Personal estate so entailed (not being chattels 
settled as heirlooms) may be invested, applied, and 
otherwise dealt m th  as if the same were capital money

T t 2

Creation of 
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or securities representing capital money arising under the 
Settled Land Act, 1925, from land settled on the like 
trusts.

(2) Expressions contained in an instrument coming 
into operation after the commencement of this Act, which, 
in a or executory instrument coming into operation 
before such commencement, would have created an 
entailed interest in freehold land, but would not have 
been effectual for that purpose in a deed not being an 
executory instrument, shall (save as provided by the next 
succeeding section) operate in equity, in regard to property 
real or personal, to create absolute, fee simple or other 
interests corresponding to those which, if the property 
affected had been personal estate, would have been 
created therein by similar expressions before the com­
mencement of this Act.

(3) W here personal estate (including the proceeds of 
sale of land directed to be sold and chattels directed to be 
held as heirlooms) is, after the commencement of this Act, 
directed to be enjoyed or held with, or upon trusts corre­
sponding to trusts affecting, land in which, either before 
or after the commencement of this A ct an entailed 
interest has been created, and is subsisting, such direction 
shall be deemed sufficient to  create a corresponding 
entailed interest in such personal estate.

(4) In default of and subject to the execution of a 
disentailing assurance or the exercise of the testamentary 
power conferred by this A ct, an entailed interest (to the 
extent of the property affected) shall devolve as an 
equitable interest, from time to time, upon the persons 
who would have been successively entitled thereto as the 
heirs of the body (either generally or of a particular 
class) of the tenant in tail or other person, or as tenant 
by the curtesy, if the entailed interest had, before the 
commencement of this A ct, been limited in respect of 
freehold land governed by the general law in force 
immediately before such commencement, and such law 
had remained unaffected.

(5) Where personal chattels are settled without 
reference to settled land on trusts creating entailed 
interests therein, the trustees, with the consent of the 
usufructuary for the time being if of full age, may sell 
the chattels or any of them, and the net proceeds of any 
such sale shall be held in trust for and shall go to the 
same persons successively, in the same manner and for
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Shelley’s 
case.

the same interests, as the chattels sold would have been 
held and gone if they had not been sold, and the income 
of investments representing such proceeds of sale shall 
be applied accordingly.

(6) An entailed interest shall only be capable of 
being created by a settlement of real or personal property 
or the proceeds of sale thereof (including the will of a 
person dying after the commencement of this Act), or by 
an agreement for a settlement in which the trusts to affect 
the property are sufficiently declared.

(7) In this Act where the context so admits 
“  entailed interest ”  includes an estate tail (now made 
to take effect as an equitable interest) created before the 
commencement of this Act.

131. Where by any instrument coming into opera- Abolition of 
tion after the commencement of this Act an interest ĥe rulein 
in any property is expressed to be given to the heir or 
heirs or issue or any particular heir or any class of the 
heirs or issue of any person in words which, but for this
section would, under the rule of law known as the Rule 
in Shelley’s case, have operated to give to that person 
an interest in fee simple or an entailed interest, such 
words shall operate in equity as words of purchase and 
not of limitation, and shall be construed and have effect 
accordingly, and in the case of an interest in any 
property expressed to be given to an heir or heirs or any 
particular heir or class of heirs, the same jperson or 
persons shall take as would in the case of freehold land ■ 
have answered that description under the general law 
in force before the commencement of this Act.

132, -* -( l)  A  lim itation of real or personal property in As to heirs 
favour of the heir, either general or special, of a  deceased taking by 
person w hich, if lim ited  in respect of freehold land before purchase, 
th e com m encem ent of this A c t, w ould have conferred
on the heir an estate in the land by purchase, shall 
operate to confer a corresponding equitable interest in 
the property on the person who would, if the general 
law in force immediately before such commencement had 
remained imaffected, have answered the description of 
the heir, either general or special, of the deceased in 
respect of his freehold land, either at the death of the 
deceased or at the time named in the limitation, as the 
case may require.
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(2) This section applies whether the deceased person 
dies before or after the commencement of this Act, 
but only applies to limitations or trusts created by an 
instrument coming into operation after such commence­
ment.

Abolition of 1 3 3 .— (1 ) Every assurance or instrument executed
enrolment or made after the commencement of this A ct which, under 
of disentail- provisions of sections forty-one, forty-six, fifty-eight, 
^  fifty-nine, seventy-one, and seventy-two of the Fines and
3&4W ili.4 Recoveries A ct, 1833, or otherwise under that Act (as 
c. 74. amended by this Act), would have been required to be 

enrolled in , the Central Office in England, shall be as 
effectual for all purposes, without such enrolment, as it 
it had been duly enrolled within the time prescribed by 
the said A ct for such enrofinent.

(2) In this section “  assurance ”  includes a vesting 
order operating as a disentailing assurance, whether made 
for barring an estate tail or enlarging a base fee or 
otherwise.

(3) This section applies to entailed interests autho­
rised to be created by this A ct as well as to estates tail 
created before the commencement of this Act.

1 3 4 .— (1) W h ere there is a  person en titled  to—
(а) an equitable interest in land for an estate 

in fee simple or for any less interest not being 
an entailed interest, or

(б) any interest iu other property, not being an 
entailed interest,

with an executory limitation over on default or failure 
of aU or any of his issue, whether within or at any 
specified period or time or not, that executory hmitatioii 
shall be or become void and incapable of taking effect, 
if and as soon as there is hviug any issue who has attained 
the age of twenty-one years of the class on default or 
failure whereof the limitation over was to take effect.

(2) This section applies where the executory limita­
tion is contained in an instrument coming into operation 
after the thirty-first day of December, eighteen hundred 
and eighty-two, save that, as regards iastruments commg 
into operation before the commencement of this Act, it 
only applies to limitations of land for an estate in fee, or 
for a term of years absolute or determinable on life, or 
for a term of life.

Restriction 
on execu­
tory limita­
tions.
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1 3 5 . An equitable interest for life -without impeach- Equitable 
ment of waste does not confer upon the tenant for ^aste. 
life any right to commit waste of the description 
known as equitable waste, unless an intention to confer
such right expressly appears by the instrument creating 
such equitable interest.

1 3 6 . — (1) Any absolute assignment by writing Legal 
under the hand of the assignor (not purporting to be by assign­
way of charge only) of any debt or other legal thing in “ ents of 
action, of wMch express notice in writing has been given “  
to the debtor, trustee or other person from whom the 
assignor would have been entitled to claim such debt or
th ii^  in action, is effectual in law (subject to equities 
having priority over the right of the assignee) to pass 
and transfer from the date of such notice—

(а) the legal right to such debt or thing in action;
(б) all legal and other remedies for the same; and
(c) the power to give a good discharge for the same 

without the concurrence of the assignor:

Pro-vided that, if the debtor, trustee or Other 
person liable in respect of such debt or thing in action 
has notice—

(a) that the assignment is disputed by the assignor 
or any person claiming under him ; or

(&) of any other opposing or conflicting claims to 
such debt or thing in action;

he may, if he thinks fit, either call upon the persons 
making claim thereto to interplead concerning the same, 
or pay the debt or other thing in action into court under 
the pro-visions of the Trustee Act, 1925.

(2) This section does not affect the provisions of the 30&31Vict., 
Policies of Assurance Act, 1867. 1^-

1 3 7 .— (1) The law applicable to dealings with Bealinga 
equitable things in action wMch regulates.the priority of -mth life 
competing interests therein, shall, as respects dealings 
-with equitable interests in land, capital money, and 
securities representing capital money effected after the eqvdtable 
commencement of this Act, apply to and regulate the intererts. 
priority of competing interests therein.

This subsection applies whether or not the money or 
securities are in court.
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(2) (i) In the case of a dealing with an equitable 
interest in settled land, capital money or securities repre­
senting capital money, the persons to b© served with notice 
of the dealing shall be the trustees of the settlement; 
and where the equitable interest is created by a derivative 
or subsidiary settlement, the persons to be served with 
notice shall be the trustees of that settlement.

(ii) In the case of a dealing with an equitable 
interest in the proceeds of sale of land or in the rents 
and profits until sale the persons to be served with notice 
shall, as heretofore, be the trustees for sale.

(iii) In any other case the person to be served with 
notice of a dealing with an equitable interest in land 
shall be the estate owner of the land affected.

The persons on whom notice is served pursuant to 
this subsection shall be affected thereby in the same 
manner as if they had been trustees of personal property 
out of which the equitable interest was created or arose.

This subseption does not apply where the money or 
securities are in court.

(3) A  notice, otherwise than in writing, given to, or 
received by, a trustee after the commencement of this 
Act as respects any dealing with an equitable interest in 
real or personal property, shall not affect the priority 
of competing claims of purchasers in that equitable 
interest.

(4) Where, as respects any dealing with an equitable 
interest in real or personal property--

(ff) the trustees are not persons to whom a valid 
notice of the dealing can be given; or

(&) there are no trustees to whom a notice can be 
given; or

(c) for any other reason a vahd notice cannot be 
served, or cannot be served without unreason­
able cost or delay;

a purchaser m ay at his own cost require that—
(i) a memorandum of the dealing be endorsed,

written on or permanently annexed to the 
instrument creating the trust;

(ii) the instrument be produced to him by the 
person having the possession or custody thereof 
to prove that a sufficient memorandum has been 
placed thereon or annexed thereto.
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Such memorandum shall, as respects priorities, 
operate in like manner as if notice in writing of the 
dealing bad been given to trustees duly qualified to 
receive the notice at the time when the memorandum is 
placed on or annexed to the instrument creating the 
trust.

(5) Where the property affected is settled land, the 
memorandum shall be placed on or annexed to the trust 
instrument and not the vesting instrument.

Where the property affected is land held on trust 
for sale, the memorandum shall be placed on or annexed 
to the instrument whereby the equitable interest is 
created.

(6) Where the trust is created by statute or by 
operation of law, or in any other case where there is no 
instrument whereby the trusts are declared, the instru­
ment under which the equitable interest is acquired or 
which is evidence of the devolution thereof shall, for the 
purposes of this section, be deemed the instrument 
crefiting the trust.

In particular, where the trust arises by reason of an 
intestacy, the letters of administration or probate in 
force when the dealing was effected shall be deemed 
such instrument.

(7) Nothing in this section affects any priority 
acquired before the commencement of this Act.

(8) Where a notice in writing of a dealing with an 
equitable interest in real or personal property has been 
served on a trustee under this section, the trustees from  
time to time of the property affected shall be entitled 
to  the custody of the notice, and the notice shall be 
delivered to them by any person who for the time being 
m ay have the custody thereof; and subject to the payment 
of costs, any person interested in the equitable interest 
m ay require production of the notice.

(9) The liability of the estate owner of the legal 
estate affected to produce documents and furnish infor­
mation to persons entitled to equitable interests therein 
shall correspond to the liability of a trustee for sale to 
produce documents and furnish information to persona 
entitled to equitable interests in the proceeds of sale of 
the land.
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(10) This section does not apply until a trust has 
been created, and in this section “  dealing ”  includes a 
disposition by operation of law.

1 3 8 .— (1) B y  an y settlem en t or oth er instrum ent 
creating a tru st, a  tru st corporation m ay  b e nominated 
to  w hom  notices of dealings affecting real or personal 
property m a y  be given, w hether or n ot under th e foregoing 
section, and in default o f such nom ination th e trustees 
(if any) of th e in strum ent, or th e  court on th e application  
of an y person interested, m a y  m ake th e  nom ination,

(2) The person having the possession or custody 
of any instrument on which notices under that section 
may be endorsed shall cause the name of the trust 
corporation to whom notices may be given to be endorsed 
upon that instrument.

(3 ) N o tice  given to  an y tru st corporation whose 
nam e is so endorsed shall operate in  th e sam e w ay as a 
notice or endorsem ent under th e foregoing section.

(4) Where a trust corporation is acting for the 
purposes of this section a notice given to a trustee of 
the trust instrument of a dealing relating to the trust 
jroperty shall forthwith be delivered or sent by post 
)y the trustee to the trust corporation, and until received 

by the corporation shall not affect any priority.

(5) A  trust corporation shall not be nominated for 
the purposes of this section—

(а) unless th at corporation consents to  a c t ; or
(6) where that corporation has any beneficial interest

in  or charge upon th e tru st p ro p erty ; or
(c) w here a trust corporation is acting as th e trustee 

or one of the trustees o f th e in stru m en t creating 
th e trust.

(б) Where a trust corporation acting for the purposes 
of this section becomes entitled to any beneficial interest 
in or charge Upon the trust property, another trust 
corporation shall be nominated in its place and all 
documents relating to notices affecting the trust shall 
be dehvered to the corporation so nominated.

(7) A  trust corporation acting for the purposes of 
this section shall be bound to keep a separate register

    
 



1925. Law of Property Act, 1925. Ch . 20 . 667

of notices of dealings in respect of each equitable interest 
and shall enter therein—

(a) the date of the notice;

(&) the name of the person giving the notice;

(c) short particulars of the equitable interest intended
to be affected; and

(d) short particulars of the effect of the dealing if
mentioned in the notice.

(8) The trust corporation may, before making any 
entry in the register, require the applicant to pay a fee 
not exceeding the prescribed fee.

(9) Subject to the payment of a fee not exceeding 
the prescribed fee, the trust corporation shall permit 
any person who would, if the corporation had been the 
trustee of the trust instrument, have been entitled to 
inspect notices served on the trustee, to inspect and take 
copies of the register and any notices held by the 
corporation.

(10) Subject to the payment by the applicant of a 
fee not exceeding the prescribed fee, the trust corporation 
shall reply to all inquiries respecting notices received by 
the corporation in like manner and in the same circum­
stances as if the corporation had been the trustee of the 
trust instrument.

(11) In this section “ prescribed fee”  means the 
fee prescribed by the Tres/Sury, with the sanction of 
the Lord Chancellor, in cases where the Public Trustee 
acts as a trust corporation for the purposes of this section.

P a r t  V .

L e a s e s  A n n  T e n a n c i e s .

1 3 9 .'— (1) Where a reversion expectant on a lease-of Efiectof 
land is surrendered or merged, the estate or interest extinguish- 
wMch as against the lessee for the time being confers 
the next vested right to the land, shall be deemed the 
reversion for the purpose of preserving the same incidents 
and obligations as would have affected the original 
reversion had there been no surrender or merger thereof.
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(2) This section applies to surrenders or mergers 
effected after the first day of October, eighteen hundred 
and forty-five.

1 4 0 . — (1) Notwithstanding the severance by con­
veyance, surrender, or otherwise of the reversionary 
estate in any land comprised in a lease, and notwith­
standing the avoidance or cesser in any other manner of 
the term granted by a lease as to part only of the land 
comprised therein, every condition or right of re-entry, 
and every other condition contained in the lease, shall 
be apportioned, and shall remain annexed to the severed 
parts of the reversionary estate as severed, and shall be 
in force with respect to the term whereon each severed 
part is reversionary, or the term in the part of the land 
as to which the term has not been surrendered, or has 
not been avoided or has not otherwise ceased, in like 
manner as if the land comprised in each severed part, 
or the land as to which the term remains subsisting, as 
the case m ay be, had alone originally been comprised 
in the lease.

(2) In this section “ right of re-entry”  includes a 
right to determine the lease by notice to quit or 
otherwise; but where the notice is served by a pei’son 
entitled to a severed part of the reversion so that it 
extends to part only of the land demised, the lessee may 
within one month determine the lease in regard to the 
rest of the land by giving to the owner of the reversionary 
estate therein a counter notice expiring at the same time 
as the original notice.

(3) This section applies to leases made before 
or after the commencement of this Act and whether 
the severance of the reversionary estate or the partial 
avoidance or cesser of the term was effected before or 
after such commencement:

Provided that, where the lease was made before the 
first day of January eighteen hundred and eighty-two 
nothing in this section shall affect the operation of a 
severance of the reversionary estate or partial avoidance 
or cesser of the [term which was effected before the 
commencement of this Act.

1 4 1 . — (1) Rent reserved by a lease, and the benefit 
of every covenant or provision therein contained, having 
reference to the subject-matter thereof, and on the
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lessee’s part to be observed or performed, and every to run 
condition of re-entry and other , condition therein con- with tbe 
tained, shall be annexed and incident to and shall go ®̂̂ ®rsiou. 
with the reversionary estate in the land, or in any part 
thereof, immediately expectant on the term granted by 
the lease, notwithstanding severance of that reversionary 
estate, and without prejudice to any habihty affecting 
a covenantor or his estate.

(2) Any such rent, covenant or provision shall be 
capable of being recovered, received, enforced, and taken 
advantage of, by the person from time to time entitled, 
subject to the term, to the income of the whole or any 
part, as the case may require, of the land leased.

(3) Where that person becomes entitled by con­
veyance or otherwise, such rent, covenant or provi­
sion may be recovered, received, enforced or taken 
advantage of by him notwithstanding that he becomes 
so entitled after the condition of re-entry or forfeiture has 
become enforceable, but this subsection does not render 
enforceable any condition of re-entry or other condition 
waived or released before such person becomes entitled 
as aforesaid.

j(4) This section apphes to leases made before or 
after the commencement of this Act, but does not affect 
the operation of—

(a) any severance of the reversionary estate; or

(5) any acquisition by conveyance or otherwise of 
the right to receive or enforce any rent covenant 
or provision;

effected before the commencement of this Act.

1 4 2 .— (1) T h e obligation tm der a  condition or o f a Obligation 
covenant entered into b y  a lessor w ith  reference to  the of lessor’s 
subject-m atter of the lease shall, if and as far as the lessor covenants 
has power to bind the reversionary estate im m ediately  
expectant on th e term  granted b y  th e lease, be annexed  
and incident to and shall go w ith th at reversionary estate, 
or the several parts thereof, notw ithstanding severance of 
th a t reversionary estate, and m ay be taken advantage  
of and enforced b y  the person in w hom  the term  is from  
tim e to tim e yested  b y  conveyance, devolution in law ,
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Effect of 
licences 
granted to

or otherwise; and, if and as far as the lessor has power 
to bind the person from time to time entitled to that 
reversionary estate, the obligation aforesaid may be 
taken advantage of and enforced against any person so 
entitled.

(2) This section applies to leases made before or 
after the commencement of this A ct, whether the 
severance of the reversionary estate was effected before 
or after such commencement;

Provided that, where the lease was made before 
the first day of January eighteen hundred and eighty-two, 
nothing in this section shall affect the operation of any 
severance of the reversionary estate effected before such 
commencement.

This section takes effect without prejudice to any 
hability affecting a covenantor or his estate.

1 4 3 .— (1) Where a licence is granted to a lessee to 
do any act, the licence, unless otherwise expressed, 
extends only—

(a) to the permission actually given; or

(&) to the specific breach of any provision or covenant 
referred to ; or

(c) to any other matter thereby specifically autho­
rised to be done;

and the licence does not prevent any proceeding for any 
subsequent breach unless otherwise specified in the 
hcence.

(2) Notwithstanding any such licence—

(а) AU rights under covenants and powers of re­
entry contained in the lease remain in full 
force and are available as against any subse­
quent breach of covenant, condition or other 
matter not specifically authorised or waived, 
in the same manner as if no licence had been 
granted; and

(б) The condition or right of entry remains in
force in all respects as if the licence had not 
been granted, save in respect of the particular 
matter authorised to be done.-
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(3) W h ere in a n y  lease there is a  pow er or condition  
of re-entry on the lessee assigning, sublettin g or doing  
an y other specified a ct w ith ou t a  licence, and a licence is 
granted— -

(a) to an y one o f tw o or m ore lessees to  do an y  
act, or to  deal w ith his equitable share or 
interest; or

(&) to any lessee, or to any one of two or more 
lessees to assign or underlet part only of the 
property, or to do any act in respect o“f  part 
only of the property;

the licence does not operate to extinguish the right of 
entry in case of any breach of covenant or condition by 
the co-lessees of the other shares or interests in the 
property, or by the lessee or lessees of the rest of the 
property (as the case may be) in respect of such shares 
or interests or remaining property, but the right of entry 
remains in force in respect of the shares, interests or 
property not the subject of the licence.

This subsection does not authorise the grant after 
the commencement of this Act of a licence to create an 
undivided share in a legal estate.

(4) This section applies to licences granted after the 
thirteenth day of August, eighteen hundred and fifty- 
nine.

1 4 4 , In all leases containing a covenant, condition. No fine to be 
or agreement against assigning, underletting, or parting exacted for 
with the possession, or disposing of the land or property licence to 
leased without licence or consent, such covenant, con-
dition, or agreement shall, unless the lease contains an 
express provision to the contrary, be deemed to be 
subject to a proviso to the effect that no fine or sum of 
money in the nature of a fine shall be payable for or in 
respect of such licence or consent; but this proviso does 
not preclude the right to require the pajunent of a reason­
able sum in respect of any legal or other expense incurred 
in relation to such licence or consent.

1 4 5 . Every lessee to whom there is delivered any Lessee to 
writ for the recovery of premises demised to or held by give notice 
him, or to whose knowledge any such writ comes, shall of ejectment 
forthwith give notice thereof to his lessor or his bailiff lessor, 
or receiver, and; if he fails so to do, he shall be liable to
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forfeit to the person of whom he- holds the premises 
an amount equal to the value of three years’ improved 
or rack rent of the premises, to be recovered by action 
in any court having jmisdiction in respect of claims for 
such an amount.

against for­
feiture of 
leases and 
under­
leases.

Restrictions 1 4 6 .—-(1) A  right of re-entry or forfeiture under any
on and relief proviso or stipulation in a lease for a breach of any 

covenant or condition in the lease shall not be enforce­
able, by action or otherwise, unless and until the lessor 
serves on the lessee a notice—

(a) specifying the particular breach complained of; 
and

(&) if the breach is capable of remedy, requiring the 
lessee to remedy the breach; and

(c) in any case, reqxiiring the lessee to make com­
pensation in money for the breach;

and the lessee fads, within a reasonable time thereafter, 
to remedy the breach, if it is capable of remedy, and to 
make reasonable compensation in money, to the satis­
faction of the lessor, for the breach.

(2) Where a lessor is proceeding, by action or other­
wise, to enforce such a right of re-entry or forfeiture, the 
lessee may, in the lessor’s action, if any, or in any action 
brought by himself, apply to the court for relief; and the 
court m ay grant or refuse relief, as the court, having 
regard to the proceedings and conduct of the parties 
under the foregoing provisions of this section, and to all 
the other -circumstances, thinks fit ; and in case of relief 
may grant it on such terms, if any, as to costs, expenses, 
damages, compensation, penalty, or otherwise, including 
the granting of an injunction to restrain any like breach 
in the future, as the court, in the circumstances of each 
case, thinks fit.

(3) A  lessor shall be entitled to recover as a debt due 
to him froni a lessee, and in addition to damages (if any), 
aU reasonable costs and expenses properly incurred by the 
lessor in the employment of a soHcitor and surveyor or 
valuer, or otherwise, in reference to any breach giviag 
rise to a right of re-entry or forfeiture which, at the 
request of the lessee, is waived by the lessor, or from 
which the lessee is reheved, under the provisions of 
this A ct.

    
 



1925. Law of Property Act, 1925. Ch . 20. 673

(4) Where a lessor is proceeding by action or 
otherwise to enforce a right of re-entry or forfeiture 
under any covenant, proviso, or stipulation in a lease, 
or for non-payment of rent, the court may, on apph- 
cation. by any person claiming as under-lessee any

"estate o5: interest in the property comprised in the 
lease or any part thereof, either in the lessor’s action 
(if any) or in any action brought by such person for that 
purpose, make an order vesting, for the whole term of the 
lease or any less term, the property comprised in the lease 
or any part thereof in any person entitled as under-lessee 
to any estate or interest in such property upon such con­
ditions as to execution of any deed or other document, 
payment of rent, costs, expenses, damages, compensation, 
giving security, or otherwise, as the cornet in the circum­
stances of each case may think fit, but in no case shall 
any such under-lessee be entitled to require a lease to be 
granted to him for any longer term than he had under 
his original sub-lease.

(5) For the purposes of this section—
(a) “  Lease ”  includes an original or derivative 

under-lease; also an agreement for a lease 
where the lessee has become entitled to have 
his lease granted; also a grant at a fee farm 
rent, or securing a rent by condition;

(&) “  Lessee ” includes an original or derivative 
under-lessee, and the persons deriving title 
under a lessee; also a grantee under any such 
grant as aforesaid and the persons deriving 
title under him;

(c) “ Lessbr ”  includes an original or derivative
under-lessor, and the persons deriving title 
under a lessor; also a person making such 
grant as aforesaid and the persons deriving 
title under him;

(d) “  Under-lease ”  includes an agreement for an 
underlease where the under-lessee has become 
entitled to have his underlease granted;

(e) “  Under-lessee ”  includes any person deriving
title under an under-lessee.

(6) This section applies although the proviso or 
stipulation under which the right of re-entry or forfeiture

’ U u
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accrues is inserted in the lease in pursuance of the direc­
tions of any Act of Parliament.

(7 ) For the purposes of this section a lease lim ited  to 
continue as long ordy as the lessee abstains from com­
mitting a breach of covenant shall be and take effect as 
a lease to continue for any longer term for which it could 
subsist, but determinable by a proviso for re-entry on 
such a breach.

(8) This section does not extend—
(i) To a covenant or condition against assigning,

underletting, parting with the possession, or 
disposing of the land leased where the breach 
occurred before the commencement of this 
A ct; or

(ii) In the case of a mining lease, to a covenant or
condition for allowing the lessor to have 
access to or inspect books, accounts, records, 
w'eighing machines or other things, or to enter 
or inspect the mine or the workings thereof.

(9) This section does not apply to a condition for 
forfeiture on the bankruptcy of the lessee or on taking 
in execution of the lessee’s interest if contained in a 
lease of—

(a) Agricultural or pastoral land;

(b) Mines or minerals;
(c) A  house used or intended to be used as a public-

house or beershop;

(d) A  house let as a dwelling-house, wdth the use
of any furniture, books, works of art, or other 
chattels not being in the nature of fixtures;

(e) Any property with respect to which the
personal qualifications of the tenant are of 
importance for the preservation of the value or 
character of the property, or on the ground of 
neighbourhood to the lessor, or to any person 
holding under him-

(10) Where a condition* of forfeiture on the bank­
ruptcy of the lessee or on taking in execution of the 
lessee’s interest is contained in any lease, other than a
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repairs.

lease of any of the classes mentioned in the last sub­
section, then—

(a) if the lessee’s interest is sold within one year 
from the bankruptcy or taking in execution, 
this section applies to the forfeiture condition 
aforesaid;

(&) if the lessee’s interest is not sold before the 
expiration of that year, tliis section only applies 
to the forfeiture condition aforesaid during the 
first year from the date of the bankruptcy or 
taking in execution.

(11) This section does not, save as otherwise men­
tioned, affect the law relating to re-entry or forfeiture 
or relief in case of non-pa^ntnent of rent.

(12) This section has effect notwithstanding any 
stipulation to the contrary.

1 4 7 .— (1) After a notice is served on a lessee relating Relief 
to the internal decorative repairs to a house or other against no­
building, he may apply to the court for relief, and if, 
having regard to an the circumstances of the case 
(including in particular the length of the lessee’s term or 
interest remaining unexpired), the comt is satisfied that 
the notice is unreasonable, it may, by order, wholly or 
partially relieve the lessee from liability for such repairs.

(2) This section does not apply:—
(i) where the liability arises under an express

covenant or agreement to put the property 
in a decorative state of repair and the 
covenant or agreement has never been per­
formed ;

(ii) to any m atter necessary or proper— ■
(а) for putting or keeping the property  

in a sanitary condition, or
(б) for the maintenance or preservation 

of the structure;
(iii) to any statutory liability to keep a house in 

all respects reasonably fit for human habi­
tation ;

(iv) to any covenant or stipulation to yield up 
the house or other building in a specified 
state of repair at the end of the term.

U u  2
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Waiver of a 
covenant in 
a lease.

Abolition of 
interesse 
termini, and 
as to re­
versionary 
leases and 
leases for 
lives.

(3) In this section “ lease”  includes an _underlease 
and an agreement for a lease, and “  lessee ”  has a 
corresponding meaning and includes any person Hable to 
effect the repairs.

(4) This section applies whether the notice is served 
before or after the commencement of this Act, and has 
effect notwithstanding any stipulation to the contrary.

1 4 8 . — (1) Where any actual waiver by a lessor or 
the persons deriving title under him of the benefit of any 
covenant or condition in any lease is proved to have 
taken place in any particular instance, such waiver shall 
not be deemed to extend to any instance, or to any breach 
of covenant or condition save that to which suclx waiver 
specially relates, nor operate as a general waiver of the 
benefit of any such covenant or condition.

(2) This section applies unless a contrary intention 
appears and extends to waivers effected after the twenty- 
third day of July, eighteen hundred and sixty.

1 4 9 . — (1) The doctrine of interesse termini is 
hereby abolished.

(2) As from the commencement of this Act all terms 
of years absolute shall, whether the interest is created 
before or after such commencement, be capable of taking 
effect at law or in equity, according to the estate 
interest or powers of the grantor, from the date fixed for 
commencement of the term, without actual entry.

(3) A  term, at a rent or granted in consideration 
of a fine, limited after the commencement of this Act 
to take effect more than twenty-one years from the 
date of the instrument purporting to create it, shall be 
void, and any contract made after such commencement 
to create such a term shall likewise be void ; but this 
subsection does not apply to any term taking effect in 
equity under a settlement, or created out of an equitable 
interest under a settlement, or under an equitable power 
for mortgage, indemnity or other like purposes.

(4) Nothing in subsections (1) and (2) of this section 
prejudicially affects the right of any person to recover 
any rent or to enforce or take advantage of any covenants 
or conditions, or, as respects terms or interests created 
before the commencement of this Act, operates to vary
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any statutory or other obligations imposed in respect 
of such terins or interests.

(5) Nothing in this Act affects the rule of law that 
a legal term, whether or not being a mortgage term, may 
be created to take effect in reversion expectant on a 
longer term, which rule is hereby confirmed.

(6) Any lease or underlease, at a rent, or in con­
sideration of a fine, for life or lives or for any term of 
years determinable with life or lives, or on the marriage 
of the lessee, or any contract therefor, made before or 
after the commencement of this Act, or created by 
virtue of Part V. of the Law of Property Act, 1922, 
shall take effect as a lease, underlease or contract 
therefor, for a term of ninety years determinable after 
the death or marriage (as the case may be) of the 
original lessee, or of the survivor of the original lessees, 
by at least one month’s notice in writing given to deter­
mine the same on one of the quarter days applicable to 
the tenancy, either by the lessor or the persons deriving 
title under him, to the person entitled to the leasehold 
interest, or if no such person is in existence by affixing 
the same to the premises, or by the lessee or other persons 
in whom the leasehold interest is vested to the lessor or 
the persons deriving title under him :

Provided that—
(а) this subsection shall not apply to any term

taking effect in equity under a settlement or 
created out of an equitable interest under a 
settlement for mortgage, indemnity, or other 
like purposes;

(б) the person in whom the leasehold interest is
vested by virtue of Part V . of the Law of 
Property Act, 1922, shall, for the purposes of 
this subsection, be deemed an original lessee;

(c) if the lease, underlease, or contract therefor is 
made determinable on the dropping of the 
lives of persons other than or besides the 
lessees, then the notice shall be capable of 
being served after the death of any person 
or of the survivor of any persons (whether or 
not including the lessees) on the cesser of 
whose fife or lives the lease, underlease, 
or contract is made determinable, instead 
of after the death of the original lessee or 
of the survivor of the original lessees;
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{d) if there are no quarter days specially applicable 
to the tenancy, notice may be given to deter­
mine the tenancy on one of the usual quarter 
days.

Surrender of 1 5 0 . — (1) A lease may be surrendered with a view to
a lease, the acceptance of a new lease in place thereof, without a
mthout pre- surrender of any under-lease derived thereout, judice to •'
underleases (2) A  new lease may be granted and accepted, hi 
with a view place of any lease so surrendered, without any such 
of a^e^^^* surrender of an under-lease as aforesaid, and the new lease 
lease. operates as if all imder-leases derived out of the surrendered

lease had been surrendered before the surrender of that 
lease was effected.

(3) The lessee under the new lease and any person 
deriving title under him is entitled to the same rights 
and remedies in respect of the rent reserved by and the 
covenants, agreements and conditions contained in any 
under-lease as if the original lease had not been surrendered 
but was or remained vested in liim.

(4) Each under-lessee and any person deriving title 
under him is entitled to hold and enjoy the land com­
prised in his under-lease (subject to the payment of any 
rent reserved by and to the observance of the covenants 
agreements and conditions contained in the under-lease) 
as if the lease out of which the under-lease was derived 
had not been surrendered.

(5 ) The lessor granting the new lease and any 
person deriving title under him is entitled to the same 
remedies, by distress or entry in and upon the land 
comprised in any such under-lease for rent reserved by 
or for breach of any covenant, agreement or condition 
contained in the iiew lease (so far only as the rents 
reserved by or the covenants, agreements or conditions 
contained in the new lease do not exceed or impose 
greater burdens than those reserved by or contained in 
the original lease out of which the under-lease is derived) 
as he would have had—

(a) If the original lease had remained on foot; or
(6) If a new under-lease derived out of the new

lease had been granted to the under-lessee or 
a person deriving title under him ;

as the case may require.
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(6) This section does n ot affect the powers of the  
court to give relief against forfeiture.

1 5 1 .— (1) W here land is subject to  a lease—
(a) the conveyance o f a  reversion in  the land

Provision 
as to attom-

expectant on the determination of the lease; ^nants!̂  
or

(6) the creation or conveyance of a rentcharge to 
issue or issuing out of the land;

shall be valid without any attornment of the lessee :
Nothing in this subsection—

(i) affects the validity of any payment of rent by
the lessee to the person making the convey­
ance or grant before notice of the conveyance 
or grant is given to him by the person entitled 
thereunder; or

(ii) renders the lessee liable for any breach of 
covenant to pay rent, on account of his 
failure to pay rent to the person entitled 
under the conveyance or grant before such 
notice is given to the lessee.

(2) An attornment by the lessee in respect of any 
land to a person claiming to be entitled to the interest 
in the land of the lessor, if made without the consent of 
the lessor, shall be void.

This subsection does not apply to an attornment—
(а) made pursuant to a judgment of a court of 

competent jurisdiction; or
(б) to a mortgagee, by a lessee holding under a 

lease from the mortgagor where the right of 
redemption is barred; or

(c) to any other person rightfully deriving title 
under the lessor.

1 5 2 ,— (1) W here in the intended exercise of an y  
power of leasing, whether conferred by an A ct of P arlia­
ment or any other instrum ent, a  lease (in this section  
referred to  as an invalid lease) is granted, w hich b y  
reason of any failure to  com ply w ith  th e term s of th e  
power is invalid, then—

(a) as against the person entitled after th e deter­
m ination of the interest o f the grantor to  the  
reversion ; or

Leases in­
validated by 
reason of 
non-com­
pliance with 
terms of 
powers 
under which 
they are 
granted.
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(6) as against any other person who, subject to any 
lease properly granted under the power, would 
have been entitled to the land comprised in the 
lea se ;■

the lease, if it was made in good faith, and the lessee has 
entered thereunder, shall take effect in equity as a 
contract for the grant, at the request of the lessee, of 
a vahd lease under the power, of like effect as the invalid 
lease, subject to such variations as may be necessary in 
order to comply with the terms of the power :

Provided that a lessee mider an invalid lease shall 
not, by virtue of any such imphed contract, be entitled 
to obtain a variation of the lease if the other persons 
who would have been bound by the contract are wiUing 
and able to confirm the lease without variation.

(2) Where a lease granted in the intended exercise 
of such a power is invahd by reason of the grantor not 
having power to grant the lease at the date thereof, 
but the grantor’s interest in the land comprised therein 
continues after the time when he might, in the exercise 
of the power, have properly granted a lease in the like 
terms, the lease shall take effect as a valid lease in hke 
manner as if it had been granted at that time.

(3) Where during the continuance of the possession 
taken under an invahd lease the person for the time 
being entitled, subject to such possession, to the land 
comprised therein or to the rents and profits thereof, is 
able to confirm the lease without variation, the lessee, 
or other person who would have been boimd by the 
lease had it been vahd, shaU, at the request of the person 
so able to confirm the lease, be bound to accept a con­
firmation thereof, and thereupon the lease shall have 
effect and be deemed to have had effect as a vahd lease 
from the grant thereof.

Confirmation under this subsection m ay be by a 
memorandum in writing signed by or on behalf of the 
persons respectively confirming and accepting the con­
firmation of the lease.

(4) Where a receipt or a memorandum in writing, 
confirming an invahd lease is, upon or before the accept­
ance of rent thereunder, signed by or cn behalf of the

    
 



1925. Law of Property Act, 1925. Ch . 20. 681

person accepting the rent, that acceptance shall, as 
against that person, be deemed to be a confirmation of 
the lease.

' (5) The foregoing provisions of this section do 
not affect prejudicially—

(а) any right of action or other right or remedy to
which, but for those provisions or any enact­
ment replaced by those provisions, the lessee 
named in an invalid lease would or might have 
been entitled under any covenant on the part of 
the grantor for title or quiet enjoyment con­
tained therein or implied thereby; or

(б) any right of re-entry or other right or remedy to
which, but for those provisions or any enact­
m ent replaced thereby, the grantor or other 
person for the tim e being entitled to  the rever­
sion expectant on the term ination of the lease, 
would or m ight have been entitled b y  reason of 
any breach of the covenants, conditions or 
provisions contained in th e lease and binding  
On th e lessee.

(6) Where a vahd power of leasing is vested in or 
may be exercised by a person who grants a lease which, 
by reason of the determination of the interest of the 
grantor or otherwise, cannot have effect and continuance 
according to the terms thereof independently of the 
power, the lease shall for the purposes of this section be 
deemed to have been granted in the intended exercise 
of the power although the power is hot referred to in 
the lease.

(7) This section does not apply to a lease of land 
held on charitable, ecclesiastical or pubhc trusts.

(8) This section takes effect without prejudice to the 
provision in this Act for the grant of leases in the name 
and on behalf of the estate owner of the land affected.

1 5 3 ,— (1) Where a residue unexpired of not less Enlarge- 
than two hundred years of a term, which, as originally ment of 
created, was for not less than three hundred years, is psidueof 
subsisting in land, whether being the whole land originally 
comprised in the term, or part only thereof,—  pie estates.'

(a) without any trust or right of redemption affecting 
the term in favour of the freeholder, or other
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person entitled in reversion expectant on the 
term ; and

{h) without any rent, or with merely a peppercorn 
rent or other rent having no money value, 
incident to the reversion, or having had a rent, 
not being merely a peppercorn rent or other 
rent having no money value, originally so 
incident, which subsequently has been released 
or has become barred by lapse of time, or has 
in any other way ceased to be payable;

the term may be enlarged into a fee simple in the 
manner, and subject to the restrictions in this section 
provided.

(2) This section applies to and includes every such 
term as aforesaid whenever created, whether or not having 
the freehold as the immediate reversion thereon; but does 
not apply to—

(i) Any term liable to be determined by re-entry 
for Condition broken; or

(ii) Any term created by subdemise out of a superior 
term, itself incapable of being enlarged into fee 
simple.

(3) This section extends to mortgage terms, where 
the right of redemption is barred.

(4) A  rent not exceeding the yearly sum of one 
pound which has not been collected or paid for a con­
tinuous period of twenty years or upwards shall, for the 
purposes of this section, be deemed to have ceased to be 
payable :

Provided that, of the said period, at least five years 
must have elapsed after the commencement of this Act.

(5) Where a rent incident to a reversion expectant 
on a term to which this section applies is deemed to have 
ceased to be payable for the purposes aforesaid, no claim 
for such rent or for any arrears thereof shall be capable 
of being enforced.

(6) Each of the foUowing persons, namely—
(i) Any person beneficially entitled in right of the 

term, whether subject to any incumbrance or 
not, to possession of any land comprised in 
the term, and, in the case of a married woman
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without the concurrence of her husband, 
whether or not she is entitled for her separate 
use or as her separate property, or is subject 
to a restraint on anticipation;

(ii) Any person being in receipt of income as
trustee, in right of the term, or having the 
term vested in him in trust for sale, whether 
subject to any incumbrance or not;

(iii) Any person in whom, as personal representa­
tive of any deceased person, the term is 
vested, whether subject to any incumbrance 
or n ot;

shall, so far as regards the land to which he is entitled, 
or in which he is interested in right of the term, in any 
such character as aforesaid, have power by deed to  
declare to the effect that, from and after the execution 
of the deed, the term shall be enlarged into a fee 
simple.

(7) Thereupon, by virtue of the deed and of this Act, 
the term shall become and be enlarged accordingly, and 
the person in whom the term was previously vested shall 
acquire and have in the land a fee simple instead of the 
term.

(8) The estate in fee simple so acquired by enlarge­
ment shall be subject to all the same trusts, powers, 
executory limitations over, rights, and equities, and to 
all the same covenants and pro\dsions relating to user 
and enjoyment, and to all the same obligations of evety 
kind, as the term would have been subject to if it had 
not been so enlarged.

(9) But where—
(а) any land so held for the residue of a term has 

been settled in trust by reference to other 
land, being freehold land, so as to go along 
■ttdth that other land, or, in the case of settle­
ments coming into operation before the com­
mencement of this Act, so as to go along with 
that other land as far as the law permits; 
and

(б) at the time of enlargement, the ultimate
beneficial interest in the term, whether subject
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to any subsisting jparticular estate or not, has 
not become absolutely and indefeasibly vested 
in any person, free from charges or powers of 
charging created by a settlement; 

the estate in fee simple acquired as aforesaid shall, 
without prejudice to any conveyance for value previously 
made by a person having a contingent or defeasible 
mterest in the term, be liable to be, and shall be, 
conveyed by means of a subsidiary vesting instrument 
and settled in hke manner as the other land, being free­
hold land, aforesaid, and until so conveyed and settled 
shall devolve beneficially as if it had been so conveyed 
and settled.

(10) The estate in fee simple so acquired shall, whether 
the term was originally created without impeachment 
of waste or not, include the fee simple in all mines and 
minerals which at the time of enlargement have not 
been severed in right or in fact, or have not been severed 
or reserved by an mclosure Act or award.

Application 1 5 4 . This Part of this Act, except where otherwise 
of Part V. expressly provided, applies to leases created before or 
to existing after the commencement of this Act, and “  lease ”  includes 
leases. under-lease or other tenancv.

Release of 
powers 
simply 
collateral.
Disclaimer 
of power.

P a b t  VI.

PO W EBS.

1 5 5 . A  person to whom any power, whether coupled 
with an interest or not, is given may by deed release, 
or contract not to exercise, the power.

1 5 6 . — (1) A  person to whom any power, whether 
coupled with an interest or not, is given m ay by deed 
disclaim the power, and, after disclaimer, shall not be 
capable of exercising or joining in the exercise of the 
power.

(2) On such disclaimer, the power may be exercised 
by the other person or jsersons or the survivor or sur­
vivors of the other persons, to whom the power is given, 
unless the contrary is expressed in the instrument 
creating the power.
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1 5 7 .— (1) An instrument purporting to exercise a 
power of appointment over property, which, in default 
of and subject to any appointment, is held in trust for a 
class or number of persons of whom the appointee is 
one, shall not (save as hereinafter provided) be void on 
the ground of fraud on the power as against a purchaser 
in good faith :

Provided that, if the interest appointed exceeds, in 
amount or value, the interest in such property to which 
immediately before the execution of the instrument the 
appointee was presumptively entitled under the trust in 
default of appointment, having regard to any advances 
made in his favour and to any hotchpot provision, the 
protection afforded by this section to a purchaser shall 
not extend to such excess.

(2) In this section “ apurchaser in good faith ”  means 
a person deahng with an appointee of the age of not 
less than twenty-five years for valuable consideration 
in money or money’s worth, and without notice of the 
fraud, or of any circumstances from which, if reasonable 
inquiries had been made, the fraud might have been 
discovered.

(3) Persons deriving title under any purchaser 
entitled to the benefit of this section shall be entitled 
to the hke benefit.

(4) This section applies only to dealings effected 
after the commencement of this Act.

Protection, 
of pur­
chasers 
claiming 
under cer­
tain void 
appoint­
ments.

1 5 8 .— (1) No appointment made in exercise of any 
power to appoint any property among two or more 
objects shall be invalid on the ground that—

(a) an unsubstantial, illusory, or nominal share only 
is appointed to or left unappointod to devolve 
upon any one or more of the objects of the 
power; or

Validation 
of appoint­
ments where 
objects are 
excluded 
or take 
illusory 
shares.

(6) any object of the power is thereby altogether 
excluded;

    
 



686 C «. 20. Law of Property Act, 1925. 15 Ge o . 5-

Execution 
of powers 
not testa­
mentary.

but every such appointment shall be valid notwith­
standing that any one or more of the objects is not there­
by, or in default of appointment, to take any share 
in the property.

(2) This section does not affect any provision in the 
instrument creating the power which declares the amount 
of any share from which any object of the power is not 
to be excluded.

(3) This section applies to appointments made before 
or after the commencement of this Act.

1 5 9 .— (1) A  deed executed in the presence of and 
attested by two or more witnesses (in the manner in 
which deeds are ordinarily executed and attested) is 
so far as respects the execution and attestation thereof, 
a valid execution of a power of appointment by deed or 
by any instrument in writing, not testamentary, not­
withstanding that it is expressly required that a deed 
or instrument in writing, made in exercise of the power, is 
to be executed or attested with some additional or other 
form of execution or attestation or solemnity.

(2) This section does not operate to defeat any 
direction in the instrument creating the power that—

(a) the consent of any particular person is to be 
necessary to a valid execution;

ih) in order to give validity to any appointment, 
any act is to be performed having no relation 
to the mode of executing and attesting the 
instrument.

(3) This section does not prevent the donee of a 
power from executing it in accordance with the power 
by writing, or otherwise than by an instrument executed 
and attested as a deed; and where a power is so executed 
this section does not apply.

(4) This section applies to appointments by deed 
made after the thirteenth day of August, eighteen hundred 
and fifty-nine.

Application 1 6 0 . This Part of this Act applies to powers created 
of Part VI. or arising either before o r  after the commencement of 
to existing this Act. 
powers.
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P a r t  V II.

P e r p e t u it ie s  a n d  A c c u m u l a t io n s .

Perpetuities.

1 6 1 . — (1) The rule of law prohibiting the limitation. Abolition of 
after a hfe interest to an unborn person, of an interest the double 
in land to the unborn child or other issue of an unborn possibility 
person is hereby abohshed, but without prejudice to
any other rule relating to perpetuities.

(2) This section only applies to limitations or trusts 
created by an instrument coming into operation after the 
commencement of this Act.

1 6 2 . — (1) For removing doubts, it is hereby declared Restrictions
that the rule of law relating to perpetuities does not ontheper- 
apply and shall be deemed never to have applied—  petuity rule.

(а) To any power to distrain on or to take possession 
of land or the income thereof given by way of 
indemnity against a rent, whether charged upon 
or payable in respect of any part of that land 
or not; or

(б) To any rentcharge crOated only as an indemnity
against another rentcharge, although the in- • 
demnity rentcharge may only arise or become 
pa,yable on breach of a condition or stipulation; 
or

(c) To any power, whether exercisable on breach of 
a condition or stipulation or not, to retain or 
withhold payment of any instalment of a rent- 
charge as an indemnity against another rent- 
charge; or

id) To any grant, exception, or reservation of any 
right of entry on, or user of, the surface of land 
or of any easements, rights, or privileges over 
or under land for the purpose of—

(i) winning, working, inspecting, measuring, 
converting, manufacturing, carrying away, 
and disposing of mines and minerals;

(ii) inspecting, grubbing up, felling and 
carrying away timber and other trees, and the 
tops and lops thereof;
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(iii) executing repairs, alterations, or addi­
tions to any adjoining land, or the buildings 
and erections thereon;

(iv) constructing, laying dorm , altering, 
repairing, renewing, cleansing, and main­
taining sewers, watercourses, cesspools, 
gutters, drains, water-pipes, gas-pipes, electric 
wires or cables or other like works.

(2) This section apphes to instruments coming into 
operation before or after the commencement of this 
Act.

Validation 163.— (1) Where in a AviU, settlement or other
of certain instrument the absolute vesting either of capital or 
gifts void for income of property, or the ascertainment of a beneficiary 
remoteness, class of beneficiaries, is made to depend on the attain­

ment by the beneficiary or members of the class of an 
age exceeding twenty-one years, and thereby the gift 
to that beneficiary or class or any member thereof, or 
any gift over, remainder, executory hmitation, or trust 
arising on the total or partial failure of the original gift, 
is, or but for this section would be, rendered void for 
remoteness, the will, settlement, or other instrument 
shall take effect for the purposes of such gift, gift over,

■ remainder, executory hmitation, or trust as if the 
absolute vesting or ascertainment aforesaid had been 
made to depend on the beneficiary or member of the 
class attaining the age of twenty-one years, and that 
age shall be substituted for the age stated in the will, 
settlement, or other instrument.

(2) This section apphes to any mstrument executed 
after the commencement of this Act and to any testa­
mentary appointment (whether made in exercise of a 
general or special power), devise, or bequest contained 
in the will of a person dying after such commencement, 
whether the will is made before or after such commence­
ment.

(3) This section apphes without prejudice to any 
provision whereby the absolute Vesting or ascertainment 
is also made to depend on the marriage of any person, or 
any other event which, may occur before the age stated 
in the wiU, settlement, pr other instrument is attained.
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Accumulations. .
164.— (1) No person may by any instrument or General 

otherwise settle or dispose of any ‘ property in such restriction* 
manner that the income thereof shall, save as hereinafter 
mentioned, be wholly or partially accumulated for any income, 
longer period than one of the following, namely —

(а) the life of the grantor or settlor; or
(б) a term of twenty-one years from the death of

the grantor, settlor or testator; or
(c) the duration of the minority or respective

minorities of any person or persons living or en 
ventre sa mere at the death of the grantor, 
settlor or testator; or

(d) the dmation of the minority or respective
minorities only of any person or persons who 
under the limitations of the instrument direct­
ing the accumulations would, for the time being, 
if of full age, be entitled to the income directed 
to be accumulated.

In every case where any accumulation is directed 
otherwise than as aforesaid, the direction shall (save 
as hereinafter mentioned) be void ; and the income 
of the property directed to be accumulated shall, 
so long as the same is directed to be accumulated 
contrary to this section, go to and be received by the 
person or persons who would have been entitled thereto 
if such accumulation had not been directed.

(2) This section does not extend to any provision—
(i) for payment of the debts of any grantor,

settlor, testator or other person;
(ii) for raising portions for—

{a) any child, children or remoter issue of 
any grantor, settlor or testator; or

(6) any cM d, children or remoter issue of 
a person taking any interest under any 
settlement or other disposition directing the 
accumiilations or to whom any interest is 
thereby limited;

(hi) respecting the accumulation of the produce of 
timber or wood;

and accordingly such provisions maj’- be made as if 
no statutory restrictions on accumulation of income had 
been imposed.

X  X
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accumula' 
tion.

(3) The restrictions imposed by this section apply 
to instruments made on or after the twenty-eighth day 
of Julyy eighteen, hundred, bpt in the case of wills 
only where the; testator was living and of, testamentaf-y 
capacity after the end of one year, front that date.

Qaalifica- 1 6 5 . Where accumulations of surplus income are
tion of re- made during a minority under any statutory power or 
strictiom on under the general law, the period for which such 

accumulations are made is not (whether the trust was 
created or the aecumulations were made before or after 
the commencement of this Act) to be taken into account 
in determining the periods for which accumulations are 
permitted to be made by the last preceding section, and 
accordingly an express trust fbr accumulation for any 
other permitted period shall hot be deemed to' have 
been invalidated or become invalid, by reason of accu­
mulations also having been made as aforesaid during 
such minority. .

1 6 6 .— (1) No person may settle or dispose of any 
property in such manner that the income thereof. shall 
be whoUy or partially accumulated for the purchase 
of land only, for any longer period than the duration of 
the minority or respective minorities of any person or 
persons who, ’ under the limitations of the instrument 
directing the acchmulatioh, would for the time being, if 
of full age, be entitled to the income so directed to be 
accumulated.

(2) This section does not, nor do the enactments 
which it replaces, apply to accumulations to be held as 
capital money for the purposes of the Settled Land 
Act, 1925, or the enactments replaced by that Act, 
whether or not the accumulations are primarily liable to 
be laid out in the purchase of land.

(3) This section applies to settlements and dispo­
sitions made after the twenty-seventh day of June 
eighteen hundred and ninety-two.

Bestriction 
on accumu* 
lation for 
the pur­
chase of 
land.

P a r t  V III.

M a r r ie d  W o m e n  a n d  L u n a t i c s .

Married Women.

Abolition of 1 6 7 ,— (1) Every disposition (including a disclaimer)
ts personal property or any interest therein which
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a married woman is under the I ’ines and Recoveries Act, by married 
1833, or the Married Women’s Reversionary Interests women. 
Act, 1857, or any other enactment authorised to make by  ̂
deed acknowledged in the manner prescribed by ^.ny 2 0 ^ 2 1  Viet 
such .Act as amended by any subsequent enactment, c. 5, 
shall, from the date of execution of the deed of dis­
position, be effectual if made by her with the concurrence 
of her husband, but without acknowledgment.

(2) The separate examination of a ma.rried woman 
shall not be necessary as: a preliminary to any order of 
the court directing payment or transfer of any money 
or property to her or in accordance with her directions,

(3) Where the court; under any statutory power> 
dispenses in any case with the concurrence of the husband,^ 
and the court is satisfied that the wife is entitled for her 
separate use to the property to be dealt with, the court 
may by fhe order declare that the disposition shall have 
the same effect as if the husband had concurred therein 
and had disposed of his rights and interests, and the 
disposition by the wife alone shall take effect accordingly 
without acknowledgment.

(4) This section applies only to deeds executed and 
orders naade after the commencement of this Act, and 
does not render necessary the concurrence of a husband 
in’ any deed where such concurrence would not have 
been requisite if this section had not been passed.

1 6 8 . ---(1 ) A  married w om an has power b y  deed to Disclaimer 
disclaim any estate or interest in land w ith or w ith ou t by married 
the concurrence of her husband as th e case m ay require, ŵ oman.

(2) A husband is not a necessary party to any 
disclaimer by his wife where—

(а) the wife, if -there were no disclaimer, would have 
been entitled to the property for her separate 
use or as her separate property; or

(б) the property consists of a trust estate.

1 6 9 . Where a married woman is restrained from Power for 
anticipation or from alienation in respect of any property court to 
or any interest in property belonging to her, or is by law 
unable to dispose of or bind such property or her interest married 
therein, including a reversionary interest arising under woman, 
her marriage settlement, the court may, if it thmks fit,
where it appears to the court to be for her benefit, by 
judgment or order, with her consent, bind her interest 
in such property.

X x  2
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Acquisitions 
and dis­
positions of 
trust estates 
by married 
women.

1 7 0 .— (1) A  m arried wom an is able to  acquire as 
well from  her husband as from  an y other person, and 
h old , any ioterest iu property real or personal either 
solely or jo in tly  w ith an y  other person (w hether or not 
including her husband) as a trustee or personal repre­
sentative, in like m anner as if she were a  fem e so le ; and  
no interest io  such property shall v est or be deem ed to  
have vested in the husband b y  reason o n ly  of the 
acquisition b y  his w ife.

(2) A  married woman is able, without her husband, 
to dispose of, or to join in disposing of, any interest in 
real or personal property held by her solely or jointly 
with any other person (whether or not including her 
husband) as trustee or personal representative, in hke 
manner as if she were a feme sole.

(3) This section applies to a woman married after 
the thirty-first day of December, eighteen hundred and 
eighty-two, and to a woman married before the first day 
of January, eighteen hundred and eighty-three, who 
became a trustee or personal representative on or after 
that date.

(4) This section operates to render valid and confirm 
aU such acquisitions and dispositions made after the 
thirty-first day of December, eighteesn hundred and 
eighty-two, whether before or after the commencement 
of this Act, but where any title or right has been acquired 
through or with the concurrence of the husband before 
the first day of January, nineteen hundred and eight, 
that title or right shall prevail over any title or right 
which would otherwise be rendered valid by this section 
or any enactment which it replaces.

(5) This section does not prejudicially afiect any 
beneficial interest of the husband of any such woman.

Power for 
ootirt to 
settle the 
beneficial 
interests of 
a lunatic or 
defective.

Lunatics.

1 7 1 .— (1) The court may direct a settlement to be 
made of the property of a lunatic or defective, or any 
part thereof or any interest therein, on such trusts and 
subject to such powers and provisions as the court may 
deem expedient, and in particular may give such 
directions—

(a) where the lunatic or defective is the holder of 
a title of honour, and the property would not
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devolve with such title either under a testa­
mentary disposition executed by him, or on 
his intestacy if he died intestate; or

(6) where the property has been acquired under a 
settlement, a will or an intestacy, or represents 
property so acquired; or

(c) where by reason of any change in the law of 
intestacy or of any change in circumstances 
since the execution by the lunatic or defective 
of a testamentary disposition, or of any absence 
of information at the time of such execution, or 
on account of the former management of the 
property or the expenditure of money in 
improving or maintaining the same or for any 
other special reason the court is satisfied that 
any person might suffer an injustice if the 
property were allowed to devolve as undisposed 
of on the death intestate of the lunatic or 
defective or under any testamentary disposition 
executed by him.

(2) The court may direct the committee or receiver 
of the limatic or defective, or any trustee for him, to 
execute any vesting instrument, trust instrument, con­
veyance (including a disentailing assurance) or other 
instrument, and to do any other act or thing which may 
be required for giving effect to the settlement, in the 
name and on behalf of the hmatic or defective, and, for 
that purpose, may make a vesting order or appoint a 
person to convey; and any settlement approved by the 
court shall be as effectual and binding on all persons 
interested as if the same had been made by the lunatic 
or defective while of full capacity.

(3) This section apphes whether or not the lunatic or 
defective has executed a testamentary disposition and 
notwithstanding that it is not known whether he has 
executed such a disposition or not, but does not apply 
when he is an infant.

(4) Any person who under the Administration of 15 Geo. 5. 
Estates Act, 1926, has, or if that Act, or any enactment <>• 23. 
which it replaces, had not been passed would have had,
a spes successionis (whether under any testamentary 
disposition which is known to exist or in the event of 
the intestacy of the lunatic or defective) or an interest 
in the property of the lunatic or defective or in any
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part thereof, as well as the committee or receiver and 
any other, person who may be authorised by rules made 
under this section, shall have power to apply to the 
coijrt for an order under this section.

(5) Subject to making due provision for the mainten­
ance of the lunatic or defective in accordance with his 
station in lifej whether put of the capital or income of 
the property settled or other property or partly in one 
way and partly in another, and to providing, by means of 
a power of appointment or revocation, or otherwise, 
for the possibility of the lunatic or defective recovering 
full capacity, the court may, in making any order under 
this section, have regard t o ^

(i) the manner in which the property has been 
settled Or dealt with on former occasions;

(ii) in the case of land, the weKare of the labourers 
and Other persons employed thereon, and the 
expediency of settling personal estate to devolve 
thereivith;

(iii) the continuation or provision of any pensions, 
and the ajpplLcation of any part of the income 
fot charitable purposes;

(iv) - the provisions of any testamentary disposition
of the limatic or defective;

(v) the exjpediency of providing for-—
(a) jointhres, portions, and other annual or 

capital cha.rges and powers ; to create the 
-same;- \ ^

{h) discretionary trusts, trusts for effecting 
or maintaining policies of insurance, powers 
of appointment, sinking funds for making 
good loss by fire (in lieu of, or in addition to, 
insurance) Or for any other purpose;

(c) the extension of any statutory powers of 
investment, management or otherwise ; !

\d) the manner in which any costs are to be 
raised and paid, whether but of the settled 
property or otherwise;

(c) any other matter or thing which, having 
regard to the nature of the settlement^ or the 
property to be settled, and the management, 
development, and enjoyment thereof, and to 
the persons who are to take, either successively 

j (U otherwds©, the court may consider material.
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(6) In this section, “  testamentary disposition ’ ’ 
means an instrument executed by the lunatic or defective 
while of fuU testamentary capacity, which, if unrevoked, 
might, on his death, be proved as a will or codicil; and 
the court may act on such evidence as to the existence 
or absence of a testamentary disposition as it thinks fit.

(7) A t any time before the death of the lunatic of 
defective, the court may, as respects any property 
remaining subject to the trusts of a settlement made 
under this sectiCn, on being satisfied that any material 
fact was not disclosed to the court when the settlement 
was made, or on account of any substantial change in 
circumstances, by order vary the settlement in such 
manner as it thinks fit, and give any consequential 
directions.

(8) For the purposes of this section, “ the court”  
means the Judge in Lunacy, pr, in such cases as may 
be prescribed by ru l^  of court, the High Court.

(9) Rules in lunacy or, as respects cases withiri 
the jurisdiction of the High Court, rules of court, may 
be made for giving effect to the provisions of this 
section, S-nd in. particular for compelling information 
to be furnished respecting, and: production, of, testa:  ̂
mentary dispositions, and the lodgment thereof in 
court, for prescribing what notices, if any, of the 
proceedings are to be served, for dispensing with such 
notices and, when necessary, for making representa­
tion orders.

P a r t  I X .

V o id a b l e  D is p o s it io n s .

- ( 1 )  Save as provided in this section, evPry Voluntary 
Gonveyance of property, made whether before or after conveyamjê  
the commencement of this Act, with intent to defraud to defraud 
Creditors, shall be voidable, at the instance of any creditors 
person thereby prejudiced.

(2) This section does not affect the operation "of 
a disentailing assurance, or the law of ban^uptcy for 
the time being in force.

(3) This section doCs not extend to any estate or 
interest in property conveyed for valuable consideraf 
tipn and in gqod faith or upon good consideration

voidable.    
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Voluntary 
disposition 
of land how 
far voidable 
as against 
purchasers.

and in good faith to any person not having, at the time 
of the conveyance, notice of the intent to  defraud 
creditors.

1 7 3 ,— (1) Every voluntary disposition of land made 
with intent to defraud a subsequent purchaser is 
voidable at the instance of that purchaser.

(2) Eor the pui’poses of this section, no voluntary 
disposition, whenever made, shall be deemed to have 
been made with intent to defraud by reason only that 
a subsequent eonveyance for valuable consideration was 
made, if such subsequent conveyance was made after the 
twenty-eighth day of June, eighteen hundred and ninety- 
three.

Acquisitions 1 7 4 .— (1) No acquisition made in good faith, without
of reversions fraud or unfair dealing, of any reversionary interest in 
at an under r e a l  q j .  personal property, for money or money’s worth, 

shall be liable to be opened or set aside merely on the 
ground of under value.

In  this subsection “  reversionary interest ” includes 
an expectancy or possibility.

^2) This section does not affect the jmisdiction of 
the court to set aside or modify unconseionable 
bargains.

value.

P a k t  X . 
W il l s .

Contingent 
and future 
testamen­
tary gifts to 
carry the 
intermediate 
income.

Power for 
tenant in 
tail in

1 7 5 . — (1) A  contingent or future specific devise or 
bequest of property, whether real or personal, and a 
contingent residuary devise of freehold land, and a 
specific or residuary devise of freehold land to trustees 
upon trust for persons whose interests are contingent oi’ 
executory shall, subject to the statutory provisions 
relating to accumulations, carry the intermediate income 
of that property from the death of the testator, except 
so far as such income, or any part thereof, m ay be other­
wise expressly disposed of.

(2) This section applies only to wills coming into 
operation after the commencement of this Act.

1 7 6 . — (1) A  tenant in tail of full age shall have power 
to dispose by will, by means of a devise or bequest 
referring, specifically either to the proj)erty or to the
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instrument under which it was acquired or to entailed to dispose 
property generally—  by s^ ^ ^ ^

(o) of all property of which he is tenant in tail in devisor 
possession at his death; and bequest.

(h) of money (including the proceeds of property 
directed to be sold) subject to be invested in 
the purchase of property, of which if it had 
been so invested he would have been tenant in 
tail in possession at his death;

in like manner as if, after barring the entail, he had been 
tenant in fee-simple or absolute owner thereof for an 
equitable interest at his death, but, subject to and in 
default of any such disposition by wiU, such property 
shall devolve in the same manner as if this section had 
not been passed.

(2) This section applies to entailed interests autho­
rised to be created by this Act as well as to estates tail 
created before the commencement of this Act, but does 
not extend to a tenant in tail who is by statute restrained 
from barring or defeating his estate tail, whether the 
land or property in respect whereof he is so restrained 
was purchased with money provided by Parliament in 
consideration of public services or not, or to a tenant in 
tail after possibility of issue extinct, and does not render 
any interest which is not disposed of by the will of the 
tenant in tail liable for his debts or other liabilities.

(3) In this section “  tenant in tail ”  includes an 
owner of a base fee in possession who has power to 
enlarge the base fee into a fee-simple without the con- 
cmrence of other person.

(4) This section only applies to wills executed after 
the commencement of this A ct, or confirmed or repub­
lished by codicil executed after such commencement.

1 7 7 .-( 1 )  A  will expressed to be made in contem- Wills in con* 
plation of a marriage shall, notwithstanding anything in templation 
section eighteen of the WiUs A ct, 1837, or any other 
statutory provision or rule of law to the contrary, jvict c 26. 
not be revoked by the solemnisation of the marriage 
contemplated.

(2) This section only applies to wills made after the 
commencement of this Act.
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1 7 8 .  Section three of the W ills A ct, 1837, shall , 
(without prejudice to the rights and interests of a personal; 
representative) authorise and be darned always to have 
authorised any person to dispose of real property or 
chattels real by will notwithstanding that by reason of 
illegitimacy or otherwise he did not leave an heir or next 
of kin surviving him.

1 7 9 . The Lord Chancellor m ay from time to time 
prescribe and publish forms to which a testator may 
refer in his wiU, and give directions as to the manner ini 
which they may be referred to, but, unless so* referred 
to, such forms shall not be deemed to be incorporated in 
a will.

Part X I .

MlSCELLAIfEQXTS.

Miscellaneom.'

1 8 0 * — (1) W h ere eith er after or before th e com­
m encem ent of this A c t  any property or an y  interest 
therein is or has been vested  in  a, corporation sole 
(including Idle Crow n), th e sam e , sh all, u n le s s  and until 
otherw ise disposed o f b y  t h e . corporation, pass and., 
devolve to  and vest in an d  be deem ed alw ays to havq 
passed and devolved ,to  or vested  in : th e  s u c c o u r s  from, 
tim e to  tiipe o f «ueh  corporation.;

(2) Where either, after or before the commencement 
of this A ct there is or has been a vacancy in‘ the office 
of a corporation sole or in the ’office of the head of a 
Corporation aggregate (ih any case in vvhich the vacancy 
affects the status or powers of the corporation) at the 
time when, if there had been no yacancy, any interest 
in or charge on property would have been acquired by 
the corporation, such interest shall noWithstanding 
such vacancy vest and be deemed to have vested in the 
successor to such office on his appointment as a corpora­
tion sole, or in the corporation aggregate (as the case may 
be), but without prejudice to the right oi such successor  ̂
of of the Corporation aggregate after the appointnient of 
its head officer, to disclaim that interest Of Charge.

(3) Any contract or other transaction expressed or, 
purported to be m ade.with a corporation sole, or any 
appointment of: a corporation sole as a>custodian or 
other trustee or as a personal representative, a t ; a  time
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(either after or before the commeHeement of this Act) 
when there was a vacancy in the office,'shah bn thê  
vacancy being fiUed take effect and be deemed to have 
taken effect as if the vacancy had been filled before the 
contract, transaction or appointment was expressed to 
be made or was capable of taking effect, and on the 
appointment of a successor shall be capable of being 
enforced, accepted, disclaimed or renounced by him,

1 8 1 ; Where, by reason of the dissolution of a Dissolution 
corporation either before or after the commencement of ofacorpora- 
this Act, a legal estate in any property has- determined, 
the court may by order create a corresponding estate 
and vest the same in the person who would have been 
entitled to the estate which determined had it remained 
a subsisting estate.

1 8 2 .— (1) The powers given; by this Act to any Protection 
person, and the covenants,: provisions, stipulations, and: of solicitor 
words which under this Act are to be deemed to be included trustees 
or implied in any instrument,, or are by this Act made 
applicable to any contract for sale or pther transaction, 
are and shall be deemed in law proper powers, covenants, 
provisions, stipulations, arid /Words, to be given' by or 
to be contained in any such ihstrutnent/or to  bb adopted 
in connexion with, or applied to, any such contract or 
transaction, and, a; solicitqie shall riot be: deemed guilty 
of . neglect 6r_ breach of duty, or become: in any way r 
liable, by rreaeon of his onrittirig, in good faith, in any: 
such instrument, or in connexion iwith any such contract : 
or transaction, to negative the giving, inclusion, impHcar; 
tion, or application of any of those powers, covenants, 
provisions, stipulatioris, or words, or to irisert or apply any 
others in place thereofi in ariy case where the provisions 
of this A ct would allow of his doing so.

(2) B ut, save as expressly prodded by this A ct, 
nothing in this Act shall be taken to imply that the 
insertion in any  ̂ such instrumerifi, or the adoption in 
connexion with, or the appUcatibri to ,' any contract or 
transaction, of any further or other powers, covenants, 
provisions, stipulations, or words is improper. ,

(3) Where the solicitor is acting for tnastees, execu-' 
torn, or-other persons in a fiduciary position, those persons 
shall also be protected in like mariner.
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(4) Where such persons are acting without a solicitor, 
they shall also be protected in hke manner.

Fraudulent 1 8 3 .— (1) Any person disposing of property or any
concealment interest therein for money or money’s worth to a 
ments'and Purchaser, or the solicitor or other agent o f such person, 
falsification
of pedigrees. (a) conceals from the purchaser any instrument or 

incumbrance material to the title ; or
(6) falsifies any pedigree upon which the title may 

depend in order to induce the purchaser to 
accept the title offered or produced;

with intent in any of such cases to defraud, is guilty of 
a misdemeanour pimishable by fine, or by imprisonment 
for a term not exceeding two years, or by both.

(2) Any such person or his solicitor or agent is also 
liable to an action for damages by the purchaser or the 
persons deriving title under him for any loss sustained by  
reason o f-^

(а) the concealment of the instrument or incum­
brance ; or

(б) any claim made by a person under such pedigree
whose right was concealed by such falsification 
as aforesaid.

(3) In estimating damages, where the property or any 
interest therein is recovered from the purchaser or the 
persons deriving title under him, regard shall be had to 
any expenditure by him or them in improvements of any 
land.

(4) No prosecution for any offence under this section 
shall be commenced without the leave of the Attorney- 
General.

(5) Before leave to prosecute is granted there shall 
be given to the person intended to be prosecuted such 
notice of the apphcation for leave to prosecute as the 
Attorney-General may direct.

Presump- 1 8 4 . In all Cases where, after the commencement of 
tion of sur- .this A ct, two or more persons have died in circumstances 

“  rendering it uncertain w'hich of them survived the other 
d a ^  to others, such deaths shall (subject to any order of the 
property. court), for aU "purposes affecting the title to property, be
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presumed to have occurred in order of seniority, and 
accordingly the younger shall be deemed to have survived 
the elder.

1 8 5 .  There is no merger by operation of law only Merger, 
of any estate the beneficial interest in which would
not be deemed to be merged or extinguished in equity.

1 8 6 .  All statutory and other rights of , pre-emption Rights of 
affecting a legal estate shall be and be deem ^ always to
have been capable of release, and unless released shall reî s©***' 
remain in force as equitable interests only.

1 8 7 . — (1) W here an easem ent, right or privilege for Legal
a legal estate is created, it shall enure for the benefit of easements, 
the land to which it is intended to be annexed.

(2) Nothing in this Act affects the right of a 
person to acquire, hold or exercise an easement, right or 
privilege over or in relation to land for a legal estate in 
common with any other person, or the power of creating 
or conveying such an easement right or privilege.

1 8 8 . Where any chattels belong to persons in Power to 
undivided shares, the persons interested in  a moiety or d ir^  
upwards may apply to the court for an order for division ‘hvBion of 
of the chattels or any of them, according to a valuation °
or otherwise, and the court may make such order and 
give any consequential directions as it thinks fit.

1 8 9 . — (1) A  power of distress given b y  w ay of Indemnities 
indemnity against a rent or an y part thereof p ayable against
in respect of any land, or against the breach of any rents, 
covenant or condition in relation to land, is not and 
shall not be deemed ever to have been a bill of sale 
within the meaning of the Bills of Sale Acts, 1878 and 
1882, as amended by any subsequent enactment.

(2) The benefit of all covenants and powers given 
by way of indemnity against a rent or any part thereof 
payable in respect of land, or against the breach of any 
covenant or condition in relation to land, is and shall be 
deemed always to have been annexed to the land to which 
the indemnity is intended to relate, and may be enforced 
by the estate owner for the time being of the whole or 
any part of that land, notwithstanding that the benefit 
may not have been expressly apportioned or assigned to 
him or to any ©f his predecessors in title.
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1 9 0 . — (1) Where in a conveyance for valuable 
consideration, other than ,a mortgage, of part of land 
which is effected by a , rentcharge, such rentcharge or 
a part thereof is, without the consent of the owner 
thereof, expressed to be—

(а) charged exclusively on the land conveyed or any
: - part thereof in exoneration of the land retained
: or other land; or

(б) charged- exclusively on the land retained or any
part thereof in exoneration of the land conveyed 
or other land ; dir

(c) apportioned between the land conveyed or any 
part thereof, and the land retained by the 

- grantor or any part thereof; 
theh, without prejudice to the rights of the owner of the 
rentcharge, such charge or apportionment- shall be 
binding as betweeh the grantor and the grantee under 
the conveyance o-nd their respective successors in title.

;(2)-Where—  . ; ■ ; : " ; . , . ..
' {a) any default is made inipayment of the whole 

or part of a rentcharge by the; person who, by 
reason of such charge or apportionment as 
aforesaid, is liable to pay the same; or 

(6) any breach occms of any of the Oovenants 
(other than in the case of an apportionment 
the covenant to pay the entire "rentcharge) 
or conditions contained in the deed or other 
document creating the rentcharge, so far as 
the same relate to the land retained or 
conveyed, as the case may b e;

the owner for the time being of any other land affected 
by the entire rentcharge who—

(i) pays or is required to pay the whole or part of the
rentcharge which ought to have been paid by 
the defaulter aforesaid; or

(ii) incurs any costs, damages or expenses by reason 
of the breach of covenant or condition aforesaid;

may enter into and distrain on the land in respect of 
which the default or breach is mado or occurs, or any 
part of that land, and dispose according to law of any 
distress found, and may also take possession of the
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income of th6 same land until, by means of such distress 
and receifit of income or otherwise the whole or part 
of the rentcharge (charged o r: apportioned as aforesaid) 
so unpaid and all costs, damages and expenses incurred 
by reason of the non-payment thereof or of the breach 
of the said covenants and conditions, are fully paid or 
satisfied. , .

(3) . Where, in a conveyance for valuable considera­
tion, other, than a mortgage, of part of land comprised 
in a lease, for the residue of the term or. interest created 
by the lease, the. rent reserved by such lease or, a pai't 
thereof is, without the .consent of the lessor, expressed 
to be-T- ' :

{a) charged exclusively on the land conveyed or 
,any part thereof in exoneration of the land 
retained by the assignor or other land; or 

{b)\ charged exclusively on the land retained by the 
Assignor or any part thereof in exoneration of 
the land conveyed or other land; or 

(c) apportioned between the land conveyed or any 
part thereof and . the land retained by the 
assignor or any part thereof;

then, without prejudice to the rights of the lessor, such 
charge OP apportionment shall be binding as between the 
assignor and the assignee under the conveyance, and their 
respective successors in title.

(4) Where—
(a) any default is made in payment of the whole 

, or part of a rent by the person who, by 
reason of such charge or apportionment as 
aforesaid, is liable to pay the same; or 

(&) any breach occurs of any of the lessee’s 
covenants (other than in the case of an 
apportionment. the covenant to pay the 
entire rent) or conditions contained in the 
lease, so far as the same relate to the land 
retained or conveyed, as the case may be; 

the lessee for the time being of any other land comprised 
in the lease, in whom, as respects that land, the residue 
of the term or interest created by the lease is vested, 
who—

(i) pays or is required to pay the whole or part of 
the rent which ought to have been paid by the 
defaulter aforesaid; or
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(ii) incurs any costs, damages or expenses by reason 
of the breach of covenant or condition aforesaid;

may enter iuto and distrain on the land comprised in the 
lease in respect of which the default or breach is made 
or occurs, or any part of that land, and dispose according 
to law of any distress found, and may also take possession 
of the income of the same land until (so long as the term 
or interest created by the lease is subsisting) by means 
of such distress and receipt of income or otherwise, the 
whole or part of the rent (charged or apportioned as 
aforesaid) so unpaid and all costs, damages and expenses 
incurred by reason of the non-payment thereof or of 
the breach of the said covenants and conditions, are 
fully paid or satisfied.

(5) The remedies conferred by this section take 
effect so far only as they might have been conferred by 
the conveyance whereby the rent or any part thereof is 
expressed to be charged or apportioned as aforesaid, 
but a trustee, personal representative, mortgagee or 
other person in a fiduciary position has, and shall be 
deemed always to have had, power to confer the same 
or like remedies.

(6) This section appUes only if and so far as a 
contrary intention is not expressed in the conveyance 
whereby the rent or any part thereof is expressed to 
be charged or appcfftioned as aforesaid, and takes effect 
subject to the terms of that conveyance and to the 
provisions therein contained.

(7) The renaedies conferred by this section apply 
only where the conveyance whereby the rent or any 
part thereof is expressed to be charged or apportioned is 
made after the commencement of this Act, and do not 
apply where the rent is charged exclusively as aforesaid 
or legally apportioned with the consent of the owner or 
lessor.

(8) The rule of law relating to perpetuities does not 
affect the powers or remedies conferred by this section 
or any lilce powers or remedies expressly conferred, before 
or after the commencement of this Act, by an instrument.

1 9 1 .— (1) Where there is a rent being either—
(a) a quit rent, chief rent or other annual or 

periodical sum issuing out of land; or
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(&) a rent reserved on a sale, or made payable 
under a grant or licence (not operating as an 
agreement for a lease or tenancy) for budding 
purposes; or

(c) a compensation rentcharge created as the 
consideration for the extinguishment of 
manorial incidents;

the IVIinister shall at any time, on the requisition of the 
owner of the land or of any person interested therein, 
certify the amoimt of money in consideration whereof 
the rent may be redeemed.

Where the rent is not perpetual, the IVIinister may 
authorise the purchase of a Government annuity of an 
amount equal to the rent, payable during the residue of 
the period for which the rent would have been payable, 
in such names as he may think fit, and give directions 
as to the payment of the annuity, and the amount 
required to purchase that annuity shall be the redemption 
money.

(2) Where the rent is perpetual and was reserved 
on a sale, or was made payable under a grant or licence 
for building purposes, the redemption money shall be 
such sum as would (according to the average price, at 
the date of redemption, of such Government secmities 
as may for the time being be prescribed by the Treasury) 
purchase sufficient of such Government securities to 
yield annual dividends equal to the amount of the yearly 
rent redeemed.

(3) Where the person entitled to the rent is 
absolutely entitled thereto in fee simple in possession, 
or is empowered to dispose thereof absolutely, or to 
give an absolute discharge for the capital value thereof, 
the owner of the land, or any person interested therein, 
may, after serving one month’s notice on the person 
entitled to the rent, pay or tender to that person the 
amount certified by the Minister.

(4) If the Minister is satisfied—
(a) that any person who has been in receipt of a 

rent, or claims to be entitled thereto, is 
imable or unwilling to prove his title either to 
dispose thereof absolutely, or to give an abso­
lute discharge for the capital value thereof, 
or neglects to apply to any competent body 
or person for any requisite order or consent;
or

Y V
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(6) that a person entitled to the rent or any part 
thereof cannot be found or ascertained; or

(c) that by reason of complications in the title to 
the rent, or the want of two or more trustees, 
or for any other reason a tender of the 
redemption money cannot be effected, or 
cannot be effected without incurring or 
involving unreasonable cost or delay;

the Minister may authorise the owner or other person 
interested in the land affected by the rent to pay the 
amount of the redemption money certified by the Minister 
or the Government annuity into court, to an accoimt 
entitled in the matter of the rent and of the land affected.

(5) On proof to the Minister that such payment 
(whether into court or otherwise) or tender has been made, 
he shall certify that the rent is redeemed under this 
A c t; and that certificate shall be final and conclusive, 
and the land shall be thereby absolutely freed and dis­
charged from the rent.

(6) Any person claiming to be interested in the 
annuity or fund in court, or who would have been 
interested in the rent had it not been redeemed, may 
apply to the coiut for an order giving directions for the 
payment of the annuity or of the fund in court or any 
part thereof, or of the income thereof to the persons 
entitled to give a receipt therefor, and it shall not be 
necessary to serve the owner of the land or the Munster 
with notice of the proceedings.

(7) Where any person interested in the whole or any
part of the land affected by the rent desires to effect a 
discharge of a part of the land, and the remainder of the 
land is not exonerated or indemnified from the rent by 
means of a charge on the aforesaid part, the Minister 
may, on his application, by a certificate, apportion the 
rent between the aforesaid part of the land and the 
remainder of the land affected (regard being had to 
the security which wiU be left for the payment of any 
part of the rent, and to any apportionment which is not 
binding on the owner of the rent), and any apportioned 
part of the rent shall be redeemable under this section, 
and, on such redemption, the part of the land to which 
the redemption applies shaU be discharged from the 
entire rent. - * ®
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(8) Every requisition under this section shaU be in 
writing; and every certificate under this section may 
be in writing, sealed with the seal of the Minister.

(9) Rules may be made by the Minister for regu­
lating proceedings to be taken under this section, and 
as to the manner in which costs are to be borne by the 
respective parties.

(10) All decisions of the Minister made under this 
section shall (subject only to such appeal to the court 
as may be prescribed by i^ e s of court) be final.

(11) This section applies whether or not the rent 
is settled or is held on trust for sale, or on trust for 
charitable, ecclesiastical, public or other purposes, or is 
subject to incumbrances, and whether the rent was 
created before or after the commencement of this Act.

(12) This section does not apply to tithe rentcharge 
or a charge or other payment redeemable under the 
Tithe Acts, 1836 to. 1918, or to a rent reserved by a lease 
or tenancy.

1 9 2 . An order of apportionment of a charge on 
land by way of annuity for redemption of tithe rent- 
charge may be made by the Minister under sections ten 
to fourteen (inclusive) of the Inclosure Act, 1854, on the 
application of any person interested, according to the 
provisions of the Inclosure Acts, 1845 to 1882, in the 
land charged or any part thereof without the concurrence 
of any other person :

Provided that the Minister may, in any such case, 
on the apphcation of any person interested in the anntdty, 
require as a condition of making the order that any 
apportioned part of the annuity which does not exceed 
the yearly sum of two pounds shall be redeemed forth­
with.

Commons and Waste Lands.

1 9 3 . — (1) Members of the public shall, subject as Eights of 
hereinafter provided, have rights of access for air and the public 
exercise to any land which is a metropolitan common
within the meaning of the Metropolitan Commons Acts,
1866 to 1898, or manorial waste, or a common which is 
wholly or partly situated within a borough or urban 
district, and to apy land which at the commencement of 
this Act is subject to rights'of common and to which

Y y  2
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this section may from time to time be applied in manner 
hereinafter provided :

Provided that—
(a) such rights of access shall be subject to any 

Act, scheme, or provisional order for the 
regulation of the land, and to any byelaw, 
regulation or order made thereunder or imder 
any other statutory authority; and

{b) the Minister shall, on the application of any 
person entitled as lord of the manor or other- 

. wise to the soil of the land, or entitled to any 
commonable rights affecting the land, impose 
such limitations on and conditions as to the 
exercise of the rights of access or as to the 
extent of the land to be affected as, in the 
opinion of the Minister, are necessary or 
desirable for preventing any estate, right or 
interest of a profitable or beneficial nature 
in, over, or affecting the land from being 
injuriously affected, or for protecting any 
object of historical interest and, where any 
such limitations or conditions are so imposed, 
the rights of access shall be subject thereto; 
and

(c) such rights of access shall not include any
right to draw or drive upon the land a 
carriage, cart, caravan, truck, or other vehicle, 
or to camp or light any fire thereon; and

(d) the rights of access shall cease to apply—
(i) to any land over which the common- 

able rights are extinguished under any 
statutory provision;

(ii) to any land over which the common- 
able rights are otherwise : extinguished if 
the council of the county or county borough 
in which the land is situated by resolution 
assent to its exclusion from the operation of 
this section, and the resolution is approved 
by the Minister.

(2) The lord of the manor or other person entitled 
to the soil of any land subject to rights of common 
m ay by deed, revocable or irrevocable, declare that this 
section shall apply to the land, and upon such deed 
being deposited with the Minister the land shall, so long 
as the deed remains operative, be land to which this 
section applies.
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(3) Where limitations or conditions are imposed by 
the Minister under this section, they shall be published 
by such person and in such manner as the Minister may 
direct.

(4) Any person who, without lawful authority, draws 
or dnves upon any land to which this section applies 
any carriage, cart, caravan, truck, or other vehicle, or 
camps or lights any fire thereon, or who fails to 
observe any hmitation or condition imposed by the 
Minister under this section in respect of any such land, 
shall be liable on summary conviction to a fine not 
exceeding forty shillings for each offence.

(5) Nothing in this section shall prejudice or affect 
the right of any person to get and remove mines or 
minerals or to let down the surface of the manorial waste 
or common.

(6) This section does not apply to any common or 
manorial waste which is for the time being held for 
Naval, Military or Air Force purposes and in respect of 
which rights of common have been extinguished or 
cannot be exercised.

1 9 4 .— (1) The erection of any building or fence, or Eestrictions 
the construction of any other work, whereby access to on inclosure 
land to which this section applies is prevented or of commons, 
impeded, shall not be lawful unless the consent of the 
Minister thereto is obtained, and in giving or withholding 
his consent the Minister shall have regard to the same 
considerations and shall, if necessary, hold the same 
inquiries as are directed by the Commons A ct, 1876, to 
be taken into consideration and held by the Minister 
before forming an opinion whether an application under 
the Inclosure Acts, 1345 to 1882, shall be acceded to or 
not.

(2) Where any building or fence is erected, or any 
other work constructed without such consent as is 
required by this section, the county court within whose 
jurisdiction the land is situated, shall, on an application 
being made by the council of any county or borough; 
or district concerned, or by the lord of the manor or any 
other person interested in the common, have power to 
make an order for the removal of the work, and the 
restoration of the land to the condition in which it was 
before the work was erected or constructed, but any such 
order shall be subject to the like appeal as an order 
made under section thirty of the Commons A ct, 1876.
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(3) This section applies to any land which at the 
commencement of this Act is subject to rights of 
common:

Provided that this section shall cease to apply—
{a) to any land over which the rights of common 

are extinguished under any statutory pro­
vision ;

(6) to any land over which the rights of common 
are otherwise extinguished, if the council of 
the county or county borough in which the 
land is situated by resolution assent to its 
exclusion from the oj>eration of this section 
and the resolution is approved by the 
Minister.

(4) This section does not aipply to any building or 
fence erected or work constructed if specially authorised 
by Act of Parliament, or in pursuance of an Act of 
Parliament or Order having the force of an Act, or if 
lawfully erected or constructed in connexion with the 
taking or working of minerals in or under any land to 
which the section is otherwise applicable, or to any 
telegraphic line as defined by the Telegraph Act, 1878 
of the Postmaster-General.

Judgments, cbc. affecting Land.
1 9 5 ,— (1) Subject as hereinafter mentioned a judg­

ment entered up in the Supreme Court (whether before 
or after the commencement of this Act) against any 
person (in this section called a “  judgment debtor ” ) 
shall operate as an equitable charge upon every estate 
or interest (whether legal or equitable) in all land to or 
over which the judgment debtor at the date of entry or 
at any time thereafter is or becomes—

(a) beneficially entitled; or
\h) entitled to exercise a power of disposition 

for his own benefit without the assent of any 
other person;

and the judgment shall bind—
(i) the judgment debtor; and

(ii) all persons deriving title under him subsequently 
to the entry of the judgm ent; and

(iii) aU persons capable of being bound by a dis­
position by the judgment debtor made after the 
entry of the judgment, including the issue of 
his body and all other persons, if any, whom he
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might, without the assent of another person, 
have barred from any remainder, reversion or 
other interest, in the land.

(2) Every judgment creditor shall have the same 
remedies agaiust the estate or interest in the land so 
charged or any part thereof as he would have been 
entitled to if the judgment debtor had power to charge 
the same, and had by writing, under his hand, agreed to 
charge the same, with the amount of the judgment debt 
and interest thereon.

(3) Provided that—
(i) A  judgment, whether obtained (on behalf of 
. the Crown or otherwise) before or after the

commencement of this Act, shall not operate 
as a charge on any interest in land or on the 
unpaid purchase money for any land unless 
or until a writ or order, for the purpose of 
enforcing it, is registered in the register of 
writs and orders at the Land Registry;

(ii) No judgment creditor shall be entitled to take 
proceedings to obtain the benefit of his 
charge until after the expiration of one year 
from the time of entering up the judgm ent;

(iii) No such charge shall operate to give the judg­
ment creditor any preference, in case of the 
bankruptcy of the judgment debtor, unless the 
judgment has been entered up one year at 
least before the bankruptcy;

(iv) A  judgment against a mortgagee, who is paid 
off before or at the time of a conveyance of 
an estate or interest in land to a purchaser, 
shall not create a charge upon the estate or 
interest in the land vested in the purchaser 
by such conveyance.

a. (4) A  recognisance, on behalf of the Crown or other­
wise, whether entered into before or after the commence­
ment of this Act, and an inquisition finding a debt due to 
the Crown, and any obligation or specialty made to or in 
favour of the Crown, whatever may have been its date, 
shall not operate as a charge on any interest in land, or 
on the unpaid piuchase money for any land, unless or 
until a writ or order, for the purpose of enforcing it, is 
registered in the register of writs and orders at the Land 
Registry.
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(5) In this section “ judgm ent”  includes any decree, 
order, or rule having the efiect of a judgment.

Notices,
1 9 6 .— (1) Any notice required or authorised to be 

served or given by this A ct shall be in writing.
(2) Any notice required or authorised by this Act to 

be served on a lessee or mortgagor shall be sufficient, 
although only addressed to the lessee or mortgagor by 
that designation, without liis name, or generally to the 
persons interested, without any name, and notwith­
standing that any person to be affected by the notice is 
absent, under disability, unborn, or xmascertained.

(3) Any notice required or authorised by. this Act 
to be served shall be sufficiently served if it is left 
at the last-known place of abode or business in the 
United Kingdom of the lessee, lessor, mortgagee, 
mortgagor, or other person to be served, or, in case of a 
notice required or authorised to be served on a lessee 
or mortgagor, is affixed or left for him on the land or any 
house or budding comprised in the lease or mortgage, or, 
in case of a mining lease, is left for the lessee at the office 
or counting-house of the mine.

(4) Any notice required of authorised by this Act 
to be served shah also be sufficiently served, if it is sent 
by post in a registered letter addressed to the lessee, 
lessor, mortgagee, mortgagor, or other person to be served, 
by name, at the aforesaid place of abode or business, 
office, or counting-house, and if that letter is not returned 
through the post-office undelivered; and that service 
shall be deemed to be made at the time at which the 
registered letter would in the ordinary course be 
delivered.

(5) The provisions of this section shall extend 
to notices required to be served by any instrument 
affecting property executed or coming into operation 
after the commencement of this A ct unless a contrary 
intention appears.

(6) This section does not apply to notices served in
proceedings in the court.
%

Notice of 1 9 7 .—-(1) The registration in a local deeds registry
memorials of a memorial of any instrument transferring or creating 

a legal estate or charge by way of legal mortgage, shaU 
and deemed to constitute actual notice of the transfer or
Yorkshire, creation of the legal estate or charge ffiy way of legal
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mortgage, to all persons and for all purposes whatsoever, 
as from the date of registration or other prescribed date, 
and so long as the registration continues in force.

(2) The registration of a memorial of an instrument 
not required to be registered does not operate to give 
notice of such instrument or of the contents thereof.

(3) This section operates without prejudice to the 
provisions of this Act respecting the making of further 
advances by a mortgagee, and oiJy apphes to land within 
the jurisdiction of the registry.

1 9 8 . — (1) The registration of any instrument or 
matter under the provisions of the Land Charges Act, 
1925, or any enactment which it replaces, m any register 
kept at the land registry or elsewhere, shall be deemed 
to constitute actual notice of such instrument or matter, 
and of the fact of such registration, to all persons and 
for all purposes connected with the land affected, as from 
the date of registration or other prescribed date and So 
long as the registration continues in force.

(2) This section operates without prejudice to the 
provisions of this Act respecting the making of further 
advances by a mortgagee, and apphes only to instruments 
and matters required or authorised to be registered 
under the Land Charges Act, 1926.

1 9 9 . — (1) A  purchaser shall not be prejudicially 
affected by notice of—

(i) any instrument or matter capable of registration
under the provisions of the Land Charges Act, 
1925, or any enactment which it replaces, which 
is void or not enforceable as against him under 
that Act or enactment, by reason of the non­
registration thereof;

(ii) any other instrument or matter or any fact or 
thing Unless—

(а) it is within his own knowledge, or 
would have come to his knowledge if such 
inquiries and inspections had been made 
as ought reasonably to have been made by 
him ; or

(б) in the same transaction with respect 
to which a question of notice to the purchaser 
arises, it hae come to the knowledge of his 
counsel, as such, or of his solicitor or other 
agent, as such, or would have come to the 
knowledge of his solicitor or other agent, as

Registra­
tion under 
the Land 
Charges 
Act, 1925, 
to be notice.

Restrictions 
on con­
structive 
notice.
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such, if such inquiries and inspections had 
been made as ought reasonably to have been 
made by the solicitor or other agent.

(2) Paragraph (ii) of the last subsection shall not 
exempt a purchaser from any liability under, or any 
obligation to perform or observe, any covenant, con­
dition, provision, or restriction contained in any 
instrument under which his title is derived, mediately 
or immediately; and such liability or obligation may be 
enforced in the same manner and to the same extent as 
if that paragraph had not been enacted.

(3) A  purchaser shall not by reason of anything in 
this section be affected by notice in any case where be 
would not have been so affected if this section had not 
been enacted.

(4) This section applies to purchases made either 
before or after the commencement of this Act.

2 0 0 .— (1) Where land having a common title with 
other land is disposed of to a purchaser (other than a 
lessee or a mortgagee) who does not hold or obtain 
possession of the documents forming the common title, 
such purchaser, notwithstanding any stipulation to the 
contrary, may require that a memorandum giving notice 
of any provision contained in the disposition to him 
restrictive of user of, or giving rights over, any other 
land comprised in the common title, shall, where prac­
ticable, be written or indorsed on, or, where impractic­
able, be permanently annexed to some one document 
selected by the purchaser but retained in the possession 
or power of the person who makes the disposition, and 
being or forming part of the common title.

(2) The title of any person omitting to require an 
indorsement to be made or a memorandum to be annexed 
shall not, by reason only of this enactment, be prejudiced 
or affected by the omission.

(3) This section does not apply to dispositions of 
registered land.

(4) Nothing in this section affects the obligation to 
register a land charge in respect of—

(a) any restrictive covenant or agreement affecting 
freehold land; or

(b) any estate contract; or
(c) any equitable easement, hberty or privilege.
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61& 62V ict. 
c. 48.

Part  X II .
Construction, J urisdiction , and  G eneral Provisions.

2 0 1 . — (1) The provisions o f this A c t relating to  
freehold land apply to m anors, reputed m anors, lord- 
ships, advow sons, tithe and perpetual rentcharges, and  
other incorporeal hereditam ents, su bject on ly to  the  
qualifications necessarily arising b y  reason o f the inherent 
nature of the hereditam ent affected.

(2) This Act does not affect the special restrictions 
imposed on dealings with advowsons by the Benefices 
Act, 1898, or any other statute or measure, nor affect 
the limitation of, or authorise any disposition to be 
made of, a title or dignity of honour which in its nature 
is inalienable.

(3) This section takes effect subject to  the express 
provisions of this A ct relating to  undivided shares.

2 0 2 .  Por giving effect to this Act, the enfranchise- Provisions 
ment of copyhold land, and the conversion into long
terms of perpetually renewable leaseholds, and of leases
for fives and of leases for years term inable w ith  life or ^^iio id s,
fives or on marriage, effected by the Law of Property &o.
Act, 1922, as amended by any subsequent enactment, 
shall be deemed to have been effected immediately 
before the conimencement of this Act.

2 0 3 . — (1) Paym ent of m on ey into court effeo- Payment 
tually exonerates therefrom  th e person m aking th e into court,
payment.

(2) Subject to any rules of court to the contrary—
(а) Every application to the court under this Act 

shall, save as otherwise expressly provided, 
be by summons at chambers;

(б) On an application by a purchaser notice shall
be served in the first instance on the vendor; 

(c) On an application by a vendor notice shall be 
served in the first instance on the purchaser; 

{d) On any application notice shall be served on 
such persons, if any, as the court thinks fit.

(3) In this Act, unless the contrary intention appears, 
“ the court ”  means the High Court, and also the Court of 
Chancery of the County Palatine of Lancaster or the Court 
of Chancery of the County Palatine of Durham, or the 
county court, where those courts respectively have 
jurisdiction. i

jurisdiction 
and pro­
cedure.
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(4) All matters within the jurisdiction of the High 
Court under this Act shall, save as otherwise expressly 
provided, and subject to the enactments for the time being 
m force with respect to the Supreme Court of Judicature, 
be assigned to the Chancery Division of the court.

(5) The court shall have fnU power and discretion to 
make such order as it thinks fit respecting the costs, 
charges and expenses of all or any of the parties to any 
application.

2 0 4 . — (1) An order of the court under any statutory 
or other jurisdiction shall not, as against a purchaser, be 
invalidated on the ground of want of jurisdiction, or of 
want of any concuirrence, consent, notice, or service, 
whether the purchaser has notice of any such want or not.

(2) This section has efiect with respect to any 
lease, sale, or other act under the authority of the court, 
and purporting to be in pursuance of any statutory power 
notwithstanding any exception in such statute.

(3) This section applies to all orders made before or 
after the commencement of this Act.

2 0 5 . ’* -(l)  In this Act unless the context otherwise 
requires, the following expressions have the meanings 
hereby assigned to them respectively, that is to say :—

(i) “  Bankruptcy ”  includes liquidation by arrange­
ment ; also in relation to a corporation means 
the winding up thereof;

(ii) “  Conveyance ”  includes a mortgage, charge, 
lease, assent, vesting declaration, vesting in­
strument, disclaimer, release and every other 
assurance of property or of an interest therein 
by any instrument, except a w ill; “ convey” 
has a corresponding meaning; and “  disposi­
tion ”  includes a conveyance and also a devise, 
bequest, or an appointment of property con­
tained in' a wiU; and “  dispose of ”  has a 
corresponding meaning;

(iii) “  Building purposes ”  include the erecting and 
improving of, and the adding to, and the repair­
ing of buildings; and a “  building lease ”  is a 
lease for building purposes or purposes connected 
therewith;
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(iv) “  Death duty ”  means estate duty, succession 
duty, legacy duty, and every other duty leviable 
or payable on a death;

(v) “  Estate owner ”  means the owner of a legal 
estate, but an infant is not capable of beiug an 
estate owner;

(vi) “  Gazette ” means the London Gazette;

(vii) “ Incumbrance ”  includes a legal or equitable 
mortgage and a trust for securing money, and a 
lien, and a charge of a portion, annuity, or other 
capital or annual sum ; and “ incumbrancer”  
has a meaning corresponding with that of in­
cumbrance, and includes every person entitled 
to the benefit of an incumbrance, or to require 
payment or discharge thereof;

(viii) “ Instrument ’* does not include a statute, unless 
the statute creates a settlement;

(ix) “  Land ”  mcludes land of any tenure, and 
mines and minerals, whether or not held apart 
from the surface, buildings or parts of buildings 
(whether the division is horizontal, vertical or 
made in any other way) and other corporeal 
hereditaments; also a manor, an advowson, and 
a rent and other incorporeal hereditaments, and 
an easement, right, privilege, or benefit in, 
over, or derived from land; but not an undi­
vided share in land; and “  mines and minerals ” 
include any strata or seam of minerals or 
substances in or under any land, and powders of 
working and getting the same but not an 
undivided share thereof; and “  manor ”  includes 
a lordship, and reputed manor or lordship; and 
“ hereditament”  means any real property 
vrhich on an intestacy occurring before the 
commencement of this Act might have devolved 
upon an heir;

(x) “  Legal estates ”  mean the estates, interests 
and charges, in or over land (subsisting or 
created at law) which are by this Act authorised 
to subsist or to be created as legal estates; 
“ equitable interests”  mean all the other in­
terests and charges in or over land or in the 
proceeds of sale thereof; an equitable interest
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“  capable of subsisting as a legal estate ”  means 
such as could vaM ly subsist or be created as a 
legal estate under this A c t;

(xi) “  Legal powers ”  include the powers vested in a 
chargee by way of legal mortgage or in an estate 
owner under which a legal estate can be trans­
ferred or created; and “  equitable powers ” 
mean all the powers in or over land under 
which equitable interests or powers only can 
be transferred or created;

(xii) “  Limitation Acts ”  mean the Real Property 
Limitation Acts, 1833, 1837 and 1874, and 
“  limitation ”  includes a trust;

("xiu) “  Lunatic ”  includes a lunatic whether so found 
or not, and, in relation to a lunatic not so 
found, “ com m ittee” includes a person on 
whom the powers of a committee are conferred 
imder section one of the Lunacy Act, 1908; 
“  defective ”  includes every person affected 
by the provisions of section one hundred and 
sixteen of the Lunacy Act, 1890, as extended 
by section sixty-four of the Mental Deficiency 
Act, 1913, and for whose benefit a receiver has 
been appointed;

(xiv) A  “ mining lease”  means a lease for mining 
purposes, that is, the searching for, winning, 
working, getting, making merchantable, carrying 
away, or disposing of mines and minerals, or 
purposes connected therewith, and includes a 
grant or licence for mining purposes;

(xv) “ Minister ”  means the Minister of Agriculture 
and Fisheries ” ;

(xvi) “  Mortgage ”  includes any charge or lien on any 
property for securing money or money’s worth; 
“  legal mortgage ” means a mortgage by demise 
or subdemise or a charge by way of legal mort­
gage and “  legal mortgagee ” has a corresponding 
meaning; “  mortgage money ”  means money or 
money’s worth secured by a m ortgage; “  mort­
gagor ” includes any person from time to time 
deriving title under the original mortgagor 
or entitled to redeem a mortgage according to 
his estate interest or right in the mortgaged 
property; “ mortgagee”  includes a chargee by 
way of legal mortgage and any person from time
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to time deriving title under the original mort­
gagee; and “ mortgagee in possession”  is, for 
the purposes of this A ct, a mortgagee who, in 
right of the mortgage, has entered into and is in 
possession of the- mortgaged property; and 
“ right of redemption”  includes an option to 
repurchase only if the option in effect creates 
a right of redemption;

(xvii) “ Notice”  includes constructive notice;
(xviii) “  Personal representative ”  means the executor, 

original or by representation, or administrator 
for the time being of a deceased person, and as 
regards any habihty for the payment of death 
duties includes any person who takes possession 
of or intermeddles with the property of a 

.deceased person without the authority of the 
personal representatives or the court;

(xix) “  Possession ”  includes receipt of rents and profits 
or the light to receive the same, if any; and 
“  income ” includes rents and profits;

(xx) “  Property ” includes any thing in action, and 
any interest in real or personal property;

(xxi) “ Purchaser ”  means a purchaser in good faith 
for valuable consideration and includes a lessee, 
mortgagee or other person who for valuable 
consideration acquires an interest in property 
except that in Part I. of this Act and elsewhere 
where so expressly provided “  purchaser ” only 
means a person who acquires an interest in 
or charge on property for money or money’s 
worth; and in reference to a legal estate 
includes a chargee by way of legal mortgage; 
and where the context so requires “  purchaser ” 
includes an intending purchaser; “ purchase”  
has a meaning corresponding with that of 
“ purchaser ” ; and “ valuable consideration ”  
includes marriage but does not include. a 
nominal consideration in money;

(xxii) “ Registered land” has the same meaning as 
in the Land Registration Act, 1925, and “  Land 
Registrar ”  means the Chief Land Registrar 
under that A ct;

(xxiii) “ Rent ”  includes a rent service or a rentcharge, 
or other rent, toU, duty, royalty, or annual or 
periodical payment in money or money’s
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wortfrf reser^QcI^fer issaihg out of or charged 
upon l^nd, hut does'- not ihplude:" mortgage

in clu d e a ' fee, farm 
a premium or fo r e s t .

interest; “  rentcharge 
rent; “ fine ” includes 
and any pa3unent, .consideration, or ‘benefit in 
the nature of a fine, premium or* foregift; 
“  lessor ”  includes an underlessor and a, person 
deriving title under a lessor or underlessor; arfd 
“ lessee ”  includes an underlessee and a person 
deriving title under a lessee or under-lessee, and 
“  lease ”  includes an underlease or other tenancy;

(xxiv) “  Sale ”  includes an extinguishment of manorial 
incidents, but in other respects means a sale 
properly so called;

(xxv) “  Securities ”  include stocks, funds and shares)
(xxvi) “ Tenant for life,”  “ statutory owner,” *“ settled 

land,”  “  settlement,” “  vesting deed,”  sub­
sidiary vesting deed,”  “  vesting order,” “  vesting 
instrument,”  “  trust instrument,”  “ capital 
money,”  and “  trustees of the settlement ”  havS 
the same .meanings as in the Settled Land Act, 
1 9 2 6 ;

( xxvii) “ Term of years absolute ”  means a term of years 
(taking effect either in possession or in reversion 
whether or not at a rent) with or without im­
peachment for waste, subject or not to another 
legal estate, and either certain or liable to deter­
mination by notice, re-entry, operation of law, or 
by a provision for cesser on redemption, or in 
any other event (other than the dropping of a 
life, or the determination of a determinable life 
interest); but does not include any term of 
years determinable with fife or fives or -with the 
cesser of a determinable fife interest, nor, if 
created after the commencement of this Act, a 
term of years which is not expressed to take 
effect in possession within twenty-one years 
after the creation thereof where required by this 
Act to take effect within that period; and in 
this definition the expression “ term oKyears” 
includes a term for less than a year, or for a 
year or years and a fraction of a year or from 
year to year;

(xxviii) “  Trust Corporation ”  means the Public Trustee 
or a corporation either appointed by the court
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' in any ^aiitioutar case,to be a trustee or entitled 
, by jruljps made'under subsection (3) of section 
'four of the Public Trustee Act, 1906, to act as *’9 Edw.'T. 
pustodian trustee;  ̂ o-. 35..,

fxxix)’ “ Trust for sale,” in relation to land, means' an 
immediate binding trust for sale, whether or 
not exercisable at the request or with the 
consent of any person, and with or without 

"a power at discretion to postpone the sale;
“ trustees for sale ” mean the persons (including 
a personal representative) holding land on trust 
for sale; and “ power to postpone a sa le”  
means power to postpone in the exercise of a 
discretion;

(xxx) “ United Kingdom” means Great Britain and
> Northern Ireland;

(xxxi) “  Will ”  includes codicU.
(2) Where an equitable interest in or power over 

property arises by statute or operation of law, references 
to the creation of an interest or power include references 
to any interest or power so arising.

(3) References to registration under the Land 
Charges Act, 1925, apply to any registration made 
under any other statute which is by the Land Charges 
Act, 1925, to have effect as if the registration had 
been made imder that Act.

2 0 6 . — (1) Instruments in the form of, and using the Forms of 
expressions in the forms given in the Fifth Schedule to instru. 
this Act, or in the hke form or using expressions to the ments and 
like effect, shall, in regard to form and expression be 
sufficient.

(2) Examples of abstracts of title framed in accord­
ance with the enactments which will take effect at the 
commencement of this Act are contained in the Sixth 
Schedule to this Act.

2 0 7 . The Acts mentioned in the Seventh Schedule Repeals as
to this Act are hereby repealed to the extent specified respects 
in the third column of that Schedule: and *Wd

Provided that, without prejudice to the provisions 
of section thirty-eight of the Interpretation Act, 1889:— 52 & 53 Viet.

{(t) Nothing in this repeal shall affect the vahdity 
or legality of any dealing in property or other 
transaction completed before the commence- 

Z z
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Application 
to the 
Crown.

merit of this A ct, or any title or right acquired 
or appointment made before such commence­
ment, but, subject as aforesaid, this Act shall, 
except where otherwise expressly provided, 
apply to and in respect of instruments whether 
made or coming into operation before or after 
such commencement:

(6) Nothing in this repeal shall affect any I'ules, 
orders, or other instruments made under any 
enactment so repealed, but all such rules, 
orders and instruments shall continue in force 
as if made under the corresponding enactment 
in this A c t:

(c) References in any document to any enactment 
repealed by this Act shall be construed as 
references to this Act or to the corresponding 
enactment in this Act.

2 0 8 .— (1) Nothing in this Act shall be construed 
as rendering any property of the Crown subject to 
distress, or liable to be taken or disposed of by means 
of any distress,

(2) This Act shall not in any manner (save as other­
wise expressly provided and except so far as it relates to 
imdivided shares, joint ownership, leases for lives or 
leases for years terminable with life or marriage) affect 
or alter the descent, devolution or tenure or the nature of 
the estates and interests of or in any land for the time 
being vested in His Majesty either in right of the Crown 
or of the Duchy of Lancaster or of or in any land for the 
time being belonging to the Duchy of Cornwall and held 
in right or in respect of the said Duchy, but so never­
theless that, after the commencement of this A ct, no 
estates, interests or charges in or over any such lands as 
aforesaid shall be conveyed or created, except such 
estates, interests or charges as are capable under this 
Act of subsisting or of being conveyed or created.

(3) Subject as aforesaid the provisions of this Act 
bind the Crown.

Short title, 2 0 9 .— (1) This Act may be cited as the Law of
commence- Property Act, 1925.
extent (^) This Act shall come into operation on the first

day of January, nineteen hundred and twenty-six.
(3) This Act extends to England and Wales only.
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S C H E D U L E S .

FJRST SCHEDULE. Section 39.

T r a n s it io n a l  P r o v is io n s .

Part I.
C o n v er sio n  o f  c e r t a in  e x is t in g  L e g a l  E s t a t e s  in t o  

E q u it a b l e  In t e r e s t s .

All estates, interests and charges in or over land, including 
fees determinable whether by liMtation or condition, which 
immediately before the commencement of this Act were estates, 
interests or charges, subsisting at law, or capable of taking effect 
as such, but which by virtue of Part I. of this Act are not capable 
of taking effect as legal estates, shall as from the commencement 
of this Act be converted into equitable interests, and shall not 
fail by reason of being so converted into equitable interests 
either in the land or in the proceeds of sale thereof, nor shall 
the priority of any such estate, charge or interest over other 
equitable interests be affected.

Part II.
V e s tin g  o f  L e g a l  E s t a t e s .

1. Where the purposes of a term of years, created or 
limited out of leasehold land, are satisfied at the commencement 
of this Act, that term shall merge in the reversion expectant 
thereon and shall cease accordingly; but where the term was 
vested in the owner of the reversion, the merger and cesser 
shall take effect without prejudice to any protection which would 
have been afforded to the owner for the time being of that reversion 
had the term remained subsisting.

Where the purposes are satisfied only as respects part o f the 
land comprised iu a term, this provision has effect as if a 
separate term had been created in regard to  that part of the land.

2. Where immediately after the commencement o f this 
Act any owner of a legal estate is entitled, subject or not to the 
payment of the costs of tracing the title and of conveyance, to 
require any other legal estate in the same land to be surrendered, 
released or conveyed to him so as to merge or he extinguished, 
the last-mentioned estate shall by virtue of this Part of this 
Schedule be extinguished, but without prejudice to any protec­
tion which would have been afforded to him had that estate 
remained subsisting.

Z z 2
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3. Where immediately after the commencement of this 
A ct any person is entitled, subject or not to the payment of the 
costs of tracing the title and of conveyance, to require any 
legal estate (not vested in trustees for sale) to be conveyed to 
or otherwise vested in him, such legal estate shall, by virtue of 
this Part of this Schedule, vest in manner hereinafter provided.

This paragraph shall (without prejudice to any claim, in 
respect of fines, fees, and other customary payments) apply to a 
person who, under a surrender or any disposition having the effect 
of a surrender, or under a covenant to surrender or otherwise, 
was, immediately before the commencement of this Act, entitled 
to require a legal customary estate of inheritance to bo vested 
in him, or who, immediately after such commencement becomes 
entitled to enfranchised land.

4. Any person who, immediately after the commencement 
of this Act, is entitled to an equitable interest capable of 
subsisting as a legal estate which has priority over any legal 
estate in the same land, shall be deemed to be entitled for the 
foregoing purposes to require a legal estate to be vested in him 
for an interest of a like natiue not exceeding in extent or duration 
the equitable interest:

Provided that this paragraph shall not—  >
(а) apply where the equitable interest is capable of being

over-reached by  virtue of a subsisting trust for sale or 
a settlement; ,

(б) operate to prevent such person from acquiring any
other legal estate under this Part o f this Schedule to 
which he may be entitled.

5. For the purposes of this Part of this Schedule, a tenant 
for life, statutory ovraer or personal representative, shall be 
deemed to be entitled to  require to be vested in hiin any legal 
estate n settled land (whether or not vested in the Crown) whmli 
he is, by the Settled Land Act, 1925, given power to  convey.

6. Under the provisions of this Part of . this Schedule, the 
legal estate affected (namely, any estate which a person is entitled 
to require to be vested in him as aforesaid) shall vest as follows :—

(a) Where at the commencement of this A ct land is subject 
to a mortgage (not being an equitable charge unsecured 
by any estate), the legal estate affected shall vest 
in accordance with the provisions relating to  mortgages 
contained in this Schedule;

(d) Where the land is at the commencement or by virtue of 
this Act or any Act coming into operation at the same 
time subject or is by virtue of any statute made subject 
to a trust for sale, the legal estate affected shall vest 
in the trustees for sale (including personal representa­
tives holding land on trust for sale) but subject to any 
mortgage term subsisting or created by this A c t ;
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(c) Where at the commencement of this A ct or by virtue
of any statute coming into operation at the same time 
the land is settled land, the legal estate affected shall 
vest in the tenant for life or statutory owner entitled 
under the Settled Land A ct, 1925, to reqxiire a vesting 
deed to be executed in his favour, or in the personal 
representative, if any, in whom the land may be vested 
or the Public Trustee, as the case m ay require but 
subject to any mortgage term subsisting or created by 
this A c t;

(d) In any case to which the foregoing sub-paragraphs do not 
apply the legal estate affected shall vest in the person 
of full age who, immediately after the coflimenoement 
of this A ct, is entitled (subject or not to the paym ent 
of costs and any customary payments) to  require the 
legal estate to be vested in him, but subject to any 
mortgage term subsisting or created by this A ct.

7. Nothing in this Part of this Schedule shall operate—
(a) To vest in a mortgagee of a term of years absolute 

any nominal leasehold reversion which is held in 
trust for him subject to redem ption; or

(b) To vest in a mortgagee any legal estate except a term
of years absolute; or

, (c) To vest in a person entitled to a leasehold interest, 
as respects such interest, any legal estate except 
a term of years absolute; or

(d) To vest in a person entitled to a rentcharge (either 
perpetual or held for a term of years absolute) as 
respects such rentcharge, any legal estate except 
a legal estate in the rentcharge; or

(e) To vest in a person entitled to an easement, right or
privilege with reference thereto, any legal estate except 
a legal estate iu the easement, right or privilege; or

(/) To vest any legal estate in a person.for an undivided 
share; or

(g) To vest any legal estate in an infant; or •
(h) To affect prejudicially the priority of any mortgage 

or other incumbrance or interest subsisting at the 
commencement of this A c t ; or

(i) To render invalid any lim itation or trust which would 
have been capable of taking effect as an equitable 
limitation or trust; or

(j) To vest in a purchaser or his personal representatives
any legal estate which he has contracted to acquire 
and in regard to which a  contract, including an 
agreement to create a legal mortgage, is pending at 
the commencement of this A ct, although the con- 
raderatioh m ay have been paid or satisfied and the

1st Sch. 
— cont.
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1st Sch. title accepted, or to render unnecessary the conveyance
— con*. of such esta te ; or

(h) To vest in the managing trustees or committee of 
management of a charity any legal estate vested in 
the Official Trustee of Charity L ands; or 

(Z) To vest in any person any legal estate which failed 
to pass to  him by reason of his omission to be 
registered as proprietor under the Land Transfer 
Acts, 1875 and 1897, until brought into operation by 
virtue of the Land Registration Act, 1925.

8. Any legal estate acquired by  virtue o f this Part of this 
Schedule shall be held upon the tru^s and subject to the powers, 
provisions, rents, covenants, conditions, rights of redemption (as 
respects terms of years absolute) and other rights, burdens and 
obligations, if any, upon or subject to which the estate acquired 
ought tb be held.

9, No stamp duty shall become payable by  reason only 
of any vesting surrender or release effected by  this Schedule.

Part III.
P r o visio n s  a s  t o  L e g a l  E s t a t e  v e s t e d  in  In f a n t .

1. Where immediately before the commencement of this 
A ct a legal estate in land is vested in one or more infants bene­
ficially, or where immediately after the commencement of this 
A ct a legal estate in land would by virtue of this A ct have become 
vested in one or more infants beneficially if he or they had been 
of full age, the legal estate shall vest in the manner provided by 
the Settled Land Act, 1925.

2. Where immediately before the commencement of this Act 
a legal estate in land is vested in an infant jointly with one or 
more other persons of full age beneficially, the legal estate shall 
by  virtue of this A ct Vest in that other person or those other 
persons on the statutory trusts, but not so as to  sever any joint 
tenancy in the net proceeds of sale or in the rents and profits 
until sale:

Provided that, if by  virtue of this paragraph the legal estate 
becomes vested in one person as trustee, then, if no other 
person is able and willing to  do so, the parents or parent testa­
mentary or other guardian of the infant, if respectively able and 
willing to act, (in the order named) may, and at the request of 
any person interested shall (subject to the costs being provided 
for) by  writing appoint an additional trustee and thereupon by 
virtue of this A ct the legal estate shall vest in the additional 
trustee and existing trustee as joint tenants.

3. Where, immediately before the commencement of this 
Act, a legal estate in land is vested solely in an infant as a 
personal .representative, or a trustee of a settlement, or on trust 
for sale or on any other trust, or by way of mortgage, or where
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immediately after the commencement of this A ct a legal estate 
in land would by virtue of any provision of this A ct or otherwise 
have been so vested if the infant were of full age, the legal estate 
and the mortgage debt (if any) and interest thereon shall, by 
virtue of this Act, vest in the Public Trustee, pending the 
appointment of trustees as hereinafter provided—

(а) as to the land, upon the trusts, and subject to the
equities affecting the same (but in the case of a 
mortgage estate for a term of years absolute in 
accordance with this A c t); and

(б) as to the mortgage debt and interest, upon such trusts
as may be requisite for giving effect to the rights (if 
any) of the infant or other persons beneficially interested 
therein:

Provided that—
(i) The Public Trustee shall not be entitled to act in  

the trust, or charge any fee, or be liable in any 
manner, unless and until requested in writing to act 
by or on behalf of the persons interested in the land 
or the income thereof, or in the mortgage debt or 
interest thereon (as the case may be), which request 
may be made on behalf of the infant by his parents 
or parent, or testamentary or other guardian (in the 
order named), and those persons m ay, in the order 
aforesaid (if no other person is able and willing to do 
so) appoint new trustees in the place of the Public 
Trustee, and thereupon by virtue of this A ct the land 
or term and mortgage money shall vest in the trustees 
so appointed upon the trusts and subject to the 
equities aforesaid ; Provided that the Public Trustee 
may, before he aCpepts the trust, but subject to the 
payment of his costs, convey to a person of fu ll age 
who becomes entitled;

(ii) After the Public Trustee has been so requested to > 
act, and has accepted the trust, no trustee shall 
(except by an order of the court) be appointed in his 
place without his consent;

(iii) Any person interested in the land or the income
thereof, or in the mortgage debt or in the interest 
thereon (as the case m ay be), m ay, at any time 
during the minority, apply to the court for the 
appointment of trustees of the trust, and the court 
may make such order as ij; thinks fit, and if thereby 
new trustees are appointed the legal estate (but in 
the case of a mortgage estate only for a term of years 
absolute as aforesaid) and the mortgage debt (if any) 
and interest shall, by virtue of this A ct, vest in th e . 
trustees as joint tenants upon the trusts and subject 
to the equities aforesaid;

1st Soh. 
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(iv) Neither a purchaser o f the land nor a transferee for 
money or m oney’s worth of the mortgage shall be 
concerned in any way with the trusts affecting the 
legal estate or the mortgage debt and interest thereon;

(v) The vesting in the Public Trustee o f a legal estate or 
a mortgage debt by virtue o f this Part -of this 
Schedule shall not affect any directions previously 
given as to  the payment of incom e or of interest on 
any mortgage money, but such instructions may, 
until he accepts the trust, continue to  be acted on as 
if no such vesting had been effected.

4. Where, immediately before the commencement of this 
Act, a legal estate in land is vested in two or more persons jointly 
as personal representatives, trustees, or mortgagees, and anyone 
o f them is an infant, or where immediately after the commence­
ment of this A ct a legal estate in land would, by virtue of this 
A ct, or otherwise have been so vested if the infant were o f full 
age, the legal estate in the land with the mortgage debt (if any) 
and the interest thereon shall, by  virtue o f this Act, vest in the 
other person or j)ersons of full age—

(а) as to the legal estate, upon the trusts and subject to 
the equities affecting the same (but in the case of a 
mortgage estate only for a term of years absolute as 
aforesaid); and

(б) as to the mortgage debt and interest, upon such trusts
as may be requisite for giving effect to  the rights (if 
any) of the infant or other persons beneficially interested 
therein;

but neither a purchaser of the land nor a transferee for money 
or money’s worth of the mortgage shall be concerned in any 
way with the trusts affecting the legal estate or the mortgage 
debt and interest thereon :

Provided that, if, by  virtue of this paragraph, the legal 
estate and mortgage debt, if any, become Vested in a sole trustee, 
then, if no other person is able and willing to  do so, the parents 
or parent, testamentary or Other guardian o f the infant (in the 
oider named) may, and at the request of any person interested 
shall, (subject to the costs being provided for) by  writing appoint 
a new trustee in place of the infant, and thereupon by  virtue 
of this Act the legal estate and mortgage m oney shall vest in 
the new and continuing trustees upon the trusts and subject 
to the equities aforesaid.

5. This Part of this Schedule does not affect the estate or 
powers of an administrator dmante minore setate, nor, where there 
is a tenant for life or statutory owner of settled land, operate to 
vest the legal estate therein in the Public Tru&teei
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Part IV .
Provisions subjecting Land held in  Undivided Shares 

TO A Trust eob Sale.
1. Where, immediately before the commencement of this Act, 

land is held at law or in equity in undivided shares vested in 
possession, the following provisions shall have e ffect:—

(1) If the entirety of the land is vested in trustees or personal 
representatives (whether subject or not to incumbrances 
affecting tjie entirety or an undivided share) in trust for 
persons entitled in undivided shares, then—

(а) if the land is subject to incumbrances affecting 
undivided shares or to incumbrances affecting the 
entirety which under this A ct or otherwise are not 
secured by legal terms o f years absolute, the entirety 
of the land shall vest f r ^  from such incumbrances 
in such trustees or personal representatives and be 
held by them upon the statutory trusts; and

(б) in any other case, the land shall be held by 
such trustees or personal representatives upon the 
statutory trusts;

subject in the case of personal representatives, to their 
rights and powers for the purposes of administration.

(2) I f  the entirety of the land (not being settled land) is
vested absolutely and beneficially in not inore than four 
persons of full age entitled thereto ih undivided shares 
free from incumbrances affecting undivided shares, but 
subject or not to incumbrances affecting the entirety, it 
shall, by virtue of this Act, vest in them as joint tenants 
upon the statutory trusts.

(3) If the entirety of the land is settled land (whether 
subject or not to incumbrances affecting the entirety or 
an undivided share) held under one and the same settle­
ment, it shall, by virtue of this Act, vest, free from 
incumbrances affecting imdivided shares, and from 
incumbrances affeetmg the entirety, which under this 
Act or otherwise are not secured by a legal term of 
years absolute, in the trustees (if any) of the settlement 
as joint tenants upon the statutory trusts.

Provided that if there are no such trustees, then—
(i) pending their appointment, the land shall, by 

virtue of this Act, vest (free as aforesaid) in the 
Public Trustee upon the statutory trusts;

(ii) the Public Trustee shall not be entitled to act 
in the trust, or charge any fee, or be liable in any 
manner, unless and until requested in writing to

1s t  S c h . 
— cont.
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1s t  Sch. act by or on behalf of persons interested in more
— than an undivided half of the land or the income

thereof;
(iii) after the Public Trustee has been so re­

quested to act, and has accepted the trust, no 
trustee shall (except by an order of the court) be 
appointed in the place of the Public Trustee without 
his consent;

(iv) if, before the Public Trustee has accepted 
the trust, trustees of the settlement are appointed, 
the land shall, by  virtpe of this Act, vest (free as 
aforesaid) in them as joint tenants upon the statu­
tory trusts;

(v) if, before the Public Trustee has accepted the 
trust, the persons having power to appoint new 
trustees are unable or unwilling to make an 
appointment, or if the tenant for life having power 
to  apply to the court for the appointment of trustees 
o f the settlement neglects to make the application 
for at least three months after being requested by 
any person interested in writing so to do, or if the 
tenants for life of the imdivided shares are unable 
to  agree, any person interested under the settle­
ment may apply to the court feu the appointment 
of such trustees.

(4) In any case to which the foregoing provisions of this 
Part of this Schedije do not apply, the entirety of the 
.land shall vest (free as aforesaid) in the Public Trustee 
upon the statutory trusts :

Provided th a t~
(i) The Public Trustee shall not be entitled to 

act in the trust, or charge any fee, or be liable in any 
manner, unless and until requested in writing to 
act by or on behalf of the persons interested in more 
than an undivided half of the land or the income 
thereof;

(ii) After the Public Trustee had been so re­
quested to act, and has accepted the trust, no 
trustee shall (except by  an order of the court) be 
appointed in the place of the Public Trustee without 
his consent;

(iii) Subject as aforesaid, any persons interested 
m  more than an undivided half o f the land or the 
income thereof may appoint new trustees in the 
place of the Public Trustee with the consent of any 
incumbrancers of undivided shares (but so that a 
purchaser shall not be concerned to see whether any 
such consent has been given) and Vest the land in the
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persons so appointed (free as aforesaid) upon the 
statutory trusts; or such persons may (without such 
consent as aforesaid), at any time, whether or not the 
Public Trustee has accepted the trust, apply to the 
court for the appointment of trustees of the land, 
and the court may make such order as it thinks fit, 
and if thereby trustees o f the land are appointed, 
the same shall by virtue of this Act, vest (free as 
aforesaid) in the trustees as joint tenants upon the 
statutory trusts;

(iv) If the persons interested in more than an 
undivided half of the land or the income thereof 
do not either request the Public Trustee to act, or 
(whether he refuses to act or has not been requested 
to act) apply to the court for the appointment of 
trustees in his place, within three months from the 
time when they have been requested in writing 
by any person interested so to do, then and in any 
such case, any person interested may apply to the 
coiut for the appointment of trustees in the place of 
the Public Trustee, and the court may make such 
order as it thinks fit, and if thereby trustees of the 
land are appointed the same shall by virtue of this 
Act, vest (free as aforesaid) in the trustees upon the 
statutory trusts.

(5) The vesting in the Public Trustee of land by virtue of 
this Part of this Schedule shall not affect any directions 
previously given as to the payment of income or of 
interest on any mortgage.money, but such instructions 
may, until he accepts the trust, continue to be acted 
on as if no such vesting had been effected.

(6) The court or the Public Trustee may act on evidence 
given by affidavit or by statutory declaration as respects 
the undivided shares without investigating the title to 
the land.

(7) Where all the undivided shares in the land are vested 
in the same mortgagees for securing the same mort­
gage money and the rights of redemption affecting the 
land are the same as might have been subsisting if the 
entirety had been mortgaged by an owner before the 
undivided shares were created, the land shall, by virtue 
of this Act, vest in the mortgagees as joint tenants for 
a legal term of years absolute (in accordance with this 
Act) subject to cesser on redemption by the trustees for 
sale in whom the right of redemption is vested by this 
Act, and for the purposes of this Part of this Schedule 
the mortgage shaU be deemed an incumbrance affecting 
the entirety.

1s t  Soh. 
— cont.
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(8) This Part of this Schedule does not (except where
otherwise expressly provided) prejudice incumbrancers 
whose incumbrances affect the entirety of the land at 
the commencement of this Act, but (if the nature of 
the incumbrance admits) the land shall vest in them 
for legal terms of years absolute in accordance with 
this Act but not so as to affect subsisting priorities.

(9) The trust for sale and powers of management vested in 
persons who hold the entirety of the land on trust for 
sale shall, save as hereinafter mentioned, not be exer­
cisable without the consent of any incumbrancer, being 
of full age, affected whose incumbrance is divested by 
this Part o f this Schedule, but a purchaser shall not 
be concerned to see or inquire whether any such consent 
has been given, nor, where the incumbrancer is not in 
possession, shall any such consent be required if, 
independently of this Part of this Schedule or any 
enactment replaced thereby the transaction would have 
been binding on him, had the same been effected by the 
mortgagor.

(10) This Part of this Schedule does not apply to land in
respect of which a subsisting contract for sale (whether 
made under an order in a partition action or by or on 
behalf of all the tenants in common or coparceners) is 
in force at the commencement of this A ct if the contract 
is completed in due course (in which case title may be 
made in like manner as if this Act, and any enactment 
thereby replaced, had not been passed), nor to the land 
in respect of which a partition action is pending at such 
commencement if all order for a partition or sale is 
subsequently made in such action.

(11) The repeal of the enactments relating to  partition shall 
operate without prejudice to any proceedings thereunder 
commenced before the commehcement of tlds Act, and to 
the jmisdiction of the court to  make any orders in 
reference thereto, and subject to the following provisions, 
namely :—

(i) In  any such proceedings, and at any stage 
thereof, any person or persons interested individually 
or collectively in more than one half o f the land to 
which the proceedings relate, may apply to  the court 
for an order staying such proceedings;

(ii) The court may upon such application make an 
order staying the proceedings as regards the whole or 
any part, hot being an undivided share, of the land;

(iii) As from the date of Such order the said enact­
ments shaU cease to  apply to the land affected by the 
order and the provisions of this Part o f this Schedule 
shall apply thereto; ‘
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(iv) The court may by such order appoint trustees 
of the land and the same shall by virtue of this Act 
vest (free as aforesaid) in the trustees as joint tenants 
upon the statutory trusts;

(v) The cou rt. may order that the costs of the 
proceedings and of the application shall be raised by 
the trustees, by legal mortgage of the land or any part 
thereof, and paid either wholly or partially into court 
or to the trustees;

(vi) The court may act on such evidence as appears 
to be sufficient, without investigating the title to the 
land.

(12) In this Part of this Schedule “  incumbrance ”  does not 
include land tax, tithe rentcharge, or any similar charge 
on the land not created by an instrument.

2, Where undivided shares in land, created before the 
commencement of this Act, fall into possession after such 
commencement, and the land is not settled land when the shares 
fall into possession, the personal representatives (subject to their 
rights and powers for purposes of administration) or other estate 
owners in whom the entirety of the land is vested shall, by an 
assent or a conveyance, give effect to  the foregoing provisions 
of this Part of this Schedule in like manner as if the shares had 
fallen into possession immediately before the commencement 
of this Act, and in the meantime the land shall be held on the, 
statutory trusts,

3. This Part of this Schedule shall not save as hereinafter 
mentioned apply to party structures and ojien spaces withiU 
the meaning of the next Succeeding Part of this Schedule.

1s t  S o h , 
—cont.

Part V.
Provisions as to Party Structures and Open Spaces.

1. Where, immediately before the commencement of this 
Act, a party wall or other party structure is held in undivided 
shares, the ownership thereof shall be deemed to be severed 
vertically as between the respective owners, and the owner of 
each part shall have such rights to support and of user over the 
rest of the structure as may be requisite for conferring rights 
corresponding to those subsisting at the commencement of this 
Act.

2. Where, immediately before the commencement of this 
Act, an open space of land (with or without any building used in 
common for the purposes of any adjoining land) is held in 
undivided shares, in right whereof each owner has rights of 
access and user over the open space, the ownership thereof 
shall vest in the PubUc Trustee on the statutory trusts which 
shall be executed only with the leave of the court, and, subject
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1st Soh. to any order of the court to the contrary, each person who would 
— comt. have been a tenant in common shall, until the open space is

conveyed to a purchaser, have rights of access and user over 
the open space corresponding to those which would have subsisted 
if the tenancy in common had remained subsisting.

3. Any person interested may apply to the court for an order 
declaring the rights and interests imder this Part o f this Schedule, 
of the persons interested in any such party structure or open 
space, or generally may apply in relation to the provisions of 
this Part o f this Schedule, and the court m ay make such order 
as it thinks fit.

P art  VI.
Conversion oe Tenancies by  entireties into Joint Tenancies.

Every tenancy b y  entireties existing immediately before 
the commencement of this A ct shall, but without prejudice to 
any beneficial interest, as from such commencement be converted 
into a joint tenancy.

Part VII.
Conversion of existing Ereehoed Mortgages into 

Mortgages by Demise.
1. All land, which immediately before the commencement 

of this Act, was vested in a first or only mortgagee for an estate 
in fee simple in possession, whether legal or equitable, shall, 
from and after the commencement o f this A ct, vest in the fiirst 
or only mortgagee for a term of three thousand years from such 
commencement, without impeachment o f waste, but subject to 
a provision for cesser corresponding to the right o f redemption 
which, at such commencement, was subsisting with respect to 
the fee simple.

2. All land, which immediately before the commencement of 
this Act, was vested in a second or subsequent mortgagee for an 
estate in fee simple in possession, whether legal or equitable, 
shall, from and after the commencement of this Act, vest in the 
second or subsequent mortgagee for a term one day longer than 
the term vested in the first or other mortgagee whose security 
ranks immediately before that of such second or subsequent 
mortgagee, without impeachment of waste, but subject to the 
term or terms vested in such first or other prior mortgagee and 
subject to a provision for cesser corresponding to the right of 
redemption which, at such commencement, was subsisting with 
respect to the fee simple.

3. The estate in fee simple which, immediately before the 
commencement of this Act, was vested in any such mortgagee 
shall, from and after such commencement, vest in the mortgagor 
or tenant for fife, statutory owner, trustee for sale, personal 
representative, or other person of full age who, if all money
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owing on the security of the mortgage and all other mortgages 
or charges (if any) had been discharged at the commencement 
of this Act, woidd have been entitled to have the fee simple 
conveyed to him, but subject to any mortgage term created by 
this Part of this Schedule or otherwise and to the money secured 
by any such mortgage or charge.

4. If a sub-mortgage by conveyance of the fee simple is 
subsisting immediately before the commencement of this Act, ' 
the principal mortgagee shall take the principal term created 
by paragraphs 1 or 2 of this Part of this Schedule (as the case 
may require) and the sub-mortgagee shall take a derivative 
term less by one day than the term so created, without impeach­
ment of waste, subject to a provision for cesser corresponding to 
the right of redemption subsisting under the sub-mortgage.

6, This Part of this Schedule applies to land enfranchised 
by statute as well as to land which was freehold before the com­
mencement of this Act, and (save where expressly excepted) 
whether or not the land is registered under the Land Registration 
Act, 1925, or the mortgage is made by way of trust for sale or 
otherwise.

6. A mortgage affecting a legal estate made before the 
commencement of this Act which is not protected, either by a 
deposit of documents of title relating to  the legal estate or by 
registration as a land charge, shall not, as against a purchaser in 
good faith without notice thereof, obtain any benefit by  reason 
of being converted into a legal niortgage by this Schedule, but 
shall, in favour of such purchaser, be deemed to remain an 
equitable interest.

This paragraph does not apply to mortgages or charges 
registered or protected imder the Land Registration Act, 1925, 
or to mortgages or charges registered in a local deeds register.

7. Nothing in this Part of this Schedule shall affect 
priorities or the right of any mortgagee to retain possession of 
documents, nor affect his title to or rights over any fixtures or 
chattels personal comprised in the mortgage.

8. This Part of this Schedule does not apply unless a right 
of redemption is subsisting immediately before the commencement 
of this Act.

P art VIII.
Conversion of existing Leasehold Mortgages into 

Mortgages by sijbdemise.
1. AU leasehold land, which immediately before the com­

mencement of this Act, was vested in a first or only mortgagee 
by way of assignment of a term of years absolute shall, from and 
after the commencement of this Act, vest in the first or only 
mortgagee for a term equal to the term assigned by the mortgage, 
less the last ten days thereof, but subject to a provision for

1s t  S o h . 
— cont.
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cesser corresponding to  the right o f redemption which at such 
commencement was subsisting with respect to the term assigned.'

2. All leasehold land, which immediately before the com­
mencement of this Act, was vested in a second or subsequent 
mortgagee by  way o f assignment o f a term of years absolute 
(whether legal or equitable) shall, from and after the commence­
ment of this Act, vest in the second or subsequent mortgagee 
for a term one day longer than the term vested in the first or 
other mortgagee whose security ranks immediately before that 
o f such second or subsequent mortgagee if the length of the last- 
mentioned term permits, and in any case for a , term less by one 
day at least than the term assigned by  the mortgage, but subject 
to the term or terms vested in such first or other prior mortgagee, 
and subject to a provision for ceSser corresponding to the right 
o f redemption which, at the commencement of this Act, was 
subsisting with respect to the term assigned by  the mortgage.

3. The term of years absolute which was assigned by any 
such mortgage shall, from and after the commencement of this 
Act, vest in the mortgagor or tenant for life, statutory owner, 
trustee for sale, personal representative, or other person 
o f full age who, if all the money owing on the security of the 
mortgage and all other mortgages or charges, if any, had been 
discharged at the commencement of this Act, would have been 
entitled to have the term assigned or surrendered to him, but 
subject to any derivative mortgage term created by  this Part 
of tins Schedule or otherwise and to the money secured by any 
such moartgage or charge.

4. If a sub-mortgage by  assignment of a term is subsisting 
immediately before the commencement of this Act, the principal 
mortgagee shall take the principal derivative term created by 
paragraphs 1 or 2 of this Part of this Schedule or the derivative 
term created by his mortgage (as the case m ay require), and the 
sub-mortgagee shall take a derivative term less by  one day than 
the term so vested in the principal mortgagee, subject to a 
provision for cesser corresponding to the right of redemption 
subsisting under the sub-mortgage.

6. A mortgage affecting a legal estate made before the 
commencement of this Act which is not protected, either by 
a deposit of documents of title relating to the legal estate or 
by registration as a  land charge shall not, as against a  purchaser 
in good faith without notice thereof, obtain any benefit by 
reason of being converted into a legal mortgage by this Schedule, 
but shall, in favour of such purchaser, be deemed to remain an 
equitable interest.

This paragraph does not apply to mortgages or charges 
registered or protected under the Land Registration Act, 1925, 
or to mortgages or charges registered in a local deeds register.

6. This Part of this Schedule applies to perpetually renewable 
leaseholds, and to leaseholds for lives, which are by statute

    
 



1925. Law of Property Act, 1925. Ch . 20. 737

converted into long terms, with the following variations, 
namely:—

(а) The term to be taken by a first or only mortgagee shall
be ten days less than the term created by such statute ;

(б) The term to be taken by a second or subs§q[uent
mortgagee shall be one day longer than the term vested 
in the first or other mortgagee whose security ranks 
immediately before that of the second or subsequent 
mortgagee, if the length of the last-mentioned term 
permits, and in any case for a term less by one day at 
least than the term created by such statute;

(c) The term created by such statute shall, from and after 
the commencement of this Act, vest in the mortgagor 
or tenant for life, statutory owner, trustee for sale, 
personal representative, or other person of full age, 
who if all the money owing on the security of the 
mortgage and all other mortgages or charges, if any, 
had been discharged at the commencement of this Act, 
would have been entitled to have the term assigned or 
surrendered to him, but subject to any derivative mort­
gage term created by this Part of this Schedule or 
otherwise and to the money secured by any such mort­
gage or charge.

7. This Part of this Schedule applies (save where expressly 
excepted) whether or not the leasehold land is registered under 
the Land Registration Act, 1925, or the mortgage is made by 
way of trust for sale or otherwise.

8. Nothing in this Part of this Schedule shall affect 
priorities or the right of any mortgagee to retain possession of 
documents, nor affect his title to or rights over any fixtures or 
chattels personal comprised in the mortgage, but this Part of 
this Schedule does not apply unless a right of redemption is 
subsisting at the commencement of this Act.

1st Soa. 
— cont.

SECOND SCHEDULE. Sections 76 
and 77.

I m p l ie d  Co v e n a n t s .

Part I.
Covenant implied in a Conveyance eoe valuable Considera­

tion, OTHER THAN A MORTGAGE, BY A PERSON WHO CONVEYS 
AND IS EXPRESSED TO CoNVEY AS BENEFICIAL OWNER.
That, notwithstanding anything by  the person who so 

conveys or any one through whom he derives title otherwise 
than by purchase for value, made, done, executed, or omitted,

3 A
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2 n d  Sch. or knowingly suffered, the person who so conveys, has, with the 
—cont. concvirrence of every other person, if any, conveying by his direc­

tion, fxzll power to convey the subject-matter expressed to be 
conveyed, subject as, if so expressed, and in the manner in which, 
it is expressed to be conveyed, and that, notwithstanding anything 
as aforesaid, that subject-matter shall remain to and be quietly 
entered upon, received, and held, occupied, enjoyed, and taken, 
by the person to whom the conveyance is expressed to be made, 
and any person deriving title under him, and the benefit thereof 
shall be received and taken accordingly, without any lawful 
interruption or disturbance by the person who so conveys or any 
person conveying by his direction, or rightfully claiming or to 
claim by, through, under, or in trust for the person who so con­
veys, or any person conveying by his direction, or by, through, 
or imder any one (not being a person claiming in respect of an 
estate or interest subject whereto the conveyance is expressly 
made), through whom the person who so conveys derives title, 
otherwise than by pinchase for value:

And that, freed and discharged from, or otherwise by  the 
person who so conveys sufficiently indemnified against, all such 
estates, incumbrances, claims, and demands, other than those 
subject to which the conveyance is expressly made, as, either 
before or after the date of the conveyance, have been or shall 
be made, occasioned, or suffered by that person or by  any person 
Conveying by his direction, or by any person rightfully claiming 
by, through, under, or in trust for the person who so conveys, 
or by, through, or under any person conveying b y  his direction, 
by, through, or under any one through whom the person who 
80 conveys derives title, otherwise than by  purchase for value :

And further, that the person who so conveys, and any person 
conveying by his direction, and every other person having or 
rightfully claiming any estate or interest in the subject-matter 
of conveyance, other than an estate or interest subject whereto 
the conveyance is expressly made, by , through, under, or in 
trust for the person who so conveys, or by, through, or under 
any person conveying by  his direction, or by, through, or under 
any one through whom the person who so conveys derives title, 
otherwise than by  purchase for value, will, from time to time and 
at aU times after the date of the conveyance, on the request and 
at the cost of any person to  whom the conveyance is expressed 
to be made, or of any person deriving title under him, execute 
and do aU such lawful assurances and thiugs for firrther or more 
perfectly assuring the subject-matter of the conveyance to the 
person to  whom the conveyance is made, and to those deriving 
title under him, subject as, if so expressed, and in the manner in 
which the conveyance is expressed to be made, as b y  him or them 
or any of them shall be reasonably required.

In the above covenant a purchase for value shall not be 
deemed to include a conveyance in consideration of marriage.
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Part  II .
PuRTHEB Covenant implied in a Conveyance of Leasehold 

Property for valuable Consideration, other than a 
Mortgage, by a Person who Conveys and is expressed 
TO Convey as Beneficial Owner.
That, notwithstanding an3rthing by  the person who so con­

veys, or any one through whom he derives title, otherwise than 
by  purchase for value, made, done, executed, or omitted, or 
knowingly suffered, the lease or grant creating the term or estate 
for which the land is conveyed is, at the time of conveyance, a 
good, vahd, and effectual lease or grant of the property conveyed, 
and is in full force, unforfeited, unsurrendered, and has in nowise 
become void or voidable, and that, notwithstanding anything as 
aforesaid, all the rents reserved by, and all the covenants, con­
ditions, and agreements contained in, the lease or grant, and on 
the part of the lessee or grantee and the persons deriving title 
under him to be paid, observed, and performed, have been paid, 
■observed, and performed up to the time of conveyance.

In the above covenant a purchase for value shall not be 
deemed to include a conveyance in consideration of marriage.

2ud Sch. 
— coni.

Part H I.

OOVENANT im p l ie d  IN A CONVEYANCE BY WAY OF MORTGAGE
BY A Person who Conveys and is expressed to
Convey as Beneficial Owner.
That the person who so conveys, has, with the concurrence 

o f every other person, if any, conveying by his direction, full 
power to convey the subject-matter expressed to be conveyed 
by him, subject as, if so expressed, and in the manner in which it 
is expressed to be conveyed:

And also that, if default is made in payment of the money 
intended to be secured by the conveyance, or any interest thereon, 
or any part of that money or interest, contrary to any provision 
in the conveyance, it shall be lawful for the person to whom 
the conveyance is expressed to be made, and the persons deriving 
title under him, to enter into and upon, or receive, and thence­
forth quietly hold, occupy, and enjoy or take and have, the 
subject-matter expressed to be conveyed, or any part thereof, 
without any lawful interruption or disturbance by  the person 
who so conveys, or any person conveying by his direction, or 
any other person (not being a person claiming in respect of an 
estate or interest subject whereto the conveyance is expressly 
made):

And that, freed and discharged from, or otherwise by  the 
person who so cqnveys sufficiently indemnified against, all

3 A  2
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estates, incumbrances, claims, and demands whatever, other than 
those subject whereto the conveyance is expressly m ade;

And further, that the person who so conveys and every 
person conveying by his direction, and every person deriving 
title under any of them, and every other person having or 
rightfully, claiming any estate or interest in the subject-matter 
of conveyance, or any part thereof, other than an estate or 
interest subject whereto the conveyance is expressly made, 
will from time to time and at all times, on the request of any 
person to whom the conveyance is expressed to be made, or o f 
any person deriving title under him, but, as long as any right 
of redemption ex;ists under the conveyance, at the cost of the 
person so conveying, or of those deriving title under him, and 
afterwards at the cost of the person making the request, execute 
and do all such lawful assurances and things for fxrrther or more 
perfectly assuring the subject-matter of conveyance and every 
part thereof to the person to whom the conveyance is made, and 
to those deriving title under him, subject as, if so expressed, and 
in the manner in which the conveyance is expressed to be made, 
as by  him or them or any of them shall be reasonably required.

The above covenant in the case o f a charge shall have effect as 
i f  fo r  references to “  conveys,”  “  conveyed ”  and “  conveyance ”  there 
were substituted respectively references to “  charges,”  “  charged ”  
and “  charge.”

P a s t  IV.
C o v e n a n t  im p l ie d  in  a  C o n v e y a n c e  b y  w a y  o e  M o r t g a g e . 

OE F r e e h o l d  P r o p e r t y  s u b j e c t  t o  a  R e n t  o r  o f  
L e a s e h o l d  P r o p e r t y  b y  a  P e r s o n  w h o  C o n v e y s  a n d - 
IS EXPRESSED TO CONVEY AS BENEFICIAL OwNER.

That the lease or grant creating the term or estate for which 
the land is held is, at the time of conveyance, a good, valid, and 
effectual lease or grant of the land conveyed and is in full force,, 
unforfeited, and unsurrendered and has m nowise become void or 
voidable, and that all the rents reserved by, and aU the covenants, 
conditions, and agreements contained in, the lease or grant, and 
on the part of the lessee or grantee and the persons deriving title 
under him to be paid, observed, and performed, have been paid,, 
observed, and performed up to the time of conveyance :

And also that the person so conveying, or the persons deriving 
title under him, will at all times, as long as any money remains 
owing on the security of the conveyance, pay, observe, and 
perform, or cause to be paid, observed, and performed all the 
rents reserved by, and all the covenants, conditions, and agree­
ments contained in, the lease or grant, and on the part of the 
lessee or grantee and the persons deriving title under him to 
be paid, observed, and performed, and will keep the person to 
whom the conveyance is made, and those deriving title under 
him, indemnified against all actions, proceedings, costs, charges.
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damages, claims and demands, if any, to be incurred or sustained 
by him or them by reason of the non-payment of such rent or 
the non-observance or non-performance of such covenants, con­
ditions, and agreements, or any of them.

The above covenant in the case o f a charge shall have effect as 
if  for references to “  conveys,”  “  conveyed ”  and “  conveyance ”  there 
■were substituted respectively references to “  charges,”  “  charged ”  
•and “  charge.”

P abt V .
COVEKAKT IMPLIED IN A CONVEYANCE BY WAY OF SETTLEMENT,

BY A P e r s o n  w h o  C o n v e y s  a n d  is e x p r e s s e d  t o  
Co n v e y  as  Se t t l o r .
That the person so conveying, and every person deriving 

title imder him by deed or act or operation of law in his lifetime 
subsequent to that conveyance, or by testamentary disposition 
-or devolution in law, on his death, will, from time to time, and 
-at all times, after the date of that conveyance, at the request 
-and cost of any person deriving title thereimder, execute and do 
1̂1 such lawful assmances and things for further or more perfectly 

-assimng the subject-matter of the conveyance to the persons to 
whom the conveyance is made and those deriving title imder them, 
-as by them or any of them shall be reasonably required, subject 
AS, if so expressed, and in the maimer in which the conveyance 
is expressed to be made.

P a r t  VI.
Ĉo v e n a n t  im p l ie d  in  a n y  C o n v e y a n c e , b y  e v e r y  P e r s o n  

WHO Co n v e y s  a n d  is e x p r e s s e d  t o  C o n v e y  a s  T r u s t e e  
OR M o r t g a g e e , o r  a s  P e r s o n a l  R e p r e s e n t a t i v e  o f  a  
D e c e a s e d  P e r s o n , o r  as  C o m m i t t e e  o f  a  L u n a t i c  o r  
AS A R e c e i v e r  o f  a  D e f e c t i v e  o r  u n d e r  a n  O r d e r  o f  
THE C o u r t .

That the person so conveying has n ot executed or done, or 
inow ingly suffered, or been party or privy to, any deed or thing, 
whereby or by means whereof the subject-matter of the convey- 
Ance, or any part thereof, is or m ay be impeached, charged. 
Affected, or incumbered in title, estate, or otherwise, or whereby 
o r  by means whereof the person who so conveys is in  anywise 
hindered from conveying the subject-m atter of the conveyance, 
•or any part thereof, in the manner in which it is expressed to  be 
•conveyed.

The foregoing covenant may be implied in an assent in like 
manner as in a conveyance by deed.

P a r t  V II.
C o v e n a n t  im p l ie d  in  a  C o n v e y a n c e  f o r  v a l u a b l e  c o n s i d e r a ­

tio n , OTHER THAN A MORTGAGE, OF THE ENTIRETY OF L a ND 
a f f e c t e d  b y  a  R e n t c h a r g e .

That the grantpes or the persons deriving title under them 
will at all times, from the date of the conveyance or other date

2n d  S o h . 
— corU,

    
 



742

2nd Soh. 
— wnt.

Ch . 20. Law of Property Act, 1925. 15 G e o . 5 .

therein stated, duly pay the said rentcharge and observe and 
perform all the covenants, agreements and conditions contained 
in the deed or other document creating the rentcharge, and 
thenceforth on the part of the owner of the land to  be observed 
and perform ed;

And also will at all times, from the date aforesaid, save 
harmless and keep indemnified the conveying parties and their 
respective estates and effects, from and against all proceedings,, 
costs, claims and expenses on account of any omission to pajr 
the said rentcharge or any part thereof, or any breach of any 
of the said covenants agreements and conditions.

P a r t  V m .

C o v e n a n t s  i m p l i e d  i n  a  C o n v e y a n c e  f o r  v a l i t a b l e  C o n ­
s i d e r a t i o n , OTHER t h a n  a  M o r t g a g e , o p  P a r t  o f  L anix

AFFECTED BY A R e NTCHAROE, SUBJECT TO A PART (NOXT
LEGAI.LY a p p o r t i o n e d ) OF THAT R e NTCHARGE.

(i) That the grantees, or the persons deriving title under 
them, will at all times, from the date of the conveyance or other 
date therein stated, pay the apportioned rent and observe and 
perform all the covenants (other than the covenant to pay the 
entire rent) and conditions contained in the deed or other docu­
ment creating the rentcharge, so far as the same relate to  the- 
land conveyed:

And also will at all times, from the date aforesaid, save- 
harmless and keep indemnified the conveying parties and their 
respective estates and effects, from and against all proceedings,, 
costs, claims and expenses on account of any omission to pay 
the said apportioned rent, or any breach of any of the said, 
covenants and conditions, so far as the same relate as aforesaid.

(ii) That the conveying parties, or the persons deriving title 
imder them, will at all times, from the date of the conveyance 
or other date therein stated, pay the balance of the rentcharge 
(after deducting the apportioned rent aforesaid, and any other 
rents similarly apportioned in respect of land not retained), and 
observe and perform all the covenants, other than the covenant- 
to  pay the entire rent, and conditions contained in the deed or 
other document creating the rentcharge, so far as the same relate 
to  the land not included in the conveyance and remaining vested 
in the covenantors:

And also will at all times, from the date aforesaid, save 
harmless and keep indemnified the grantees and their estatea 
and effects, from and against all proceedings, costs, claims and 
expenses on account of any omission to pay the aforesaid balance 
of the rentcharge, or any breach of any o^ the said covenants 
and conditions so far as they relate as aforesaid.
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Part  IX .
C o v e n a n t  in  a  C o n v e y a n c e  f o r  v a l u a b l e  C o n s id e r a t io n , 

OTHER THAN A MORTGAGE, OF THE ENTIRETY OF THE L a ND 
COMPRISED IN A L e ASE FOR THE RESIDUE OF THE T e RM
OR In t e r e s t  c r e a t e d  b y  t h e  L e a s e .

That the assignees, or the persons deriving title under them, 
will at all times, from the date of the conveyance or other date 
therein stated, duly pay all rent becoming due under the lease 
creating the term or interest for which the land is conveyed, 
and observe and perform all the covenants, agreements and 
conditions therein contained and thenceforth on the part of the 
lessees to be observed and performed :

And also will at all times, from the date aforesaid, save 
harmless and keep indemnified the conveying parties and their 
estates and effects, from and against all proceedings, costs, claims 
and expenses on account of any omission to pay the said rent 
or any breach of any of the said covenants, agreements and 
conditions.

P a r t  X .
C o v e n a n t s  im p l ie d  in  a  C o n v e y a n c e  f o r  V a l u a b l e  C o n ­

s id e r a t io n , OTHER THAN A MORTGAGE, OF PART OF THE 
L a n d  co m pr is ed  in  a  L e a s e , f o r  t h e  R e s i d u e  o f  t h e  T e r m  
OR In t e r e s t  c r e a t e d  b y  t e e  L e a s e , s u b j e c t  t o  a  P a r t  
(n o t  l e g a l l y  a p p o r t i o n e d ) o f  t h a t  R e n t .

(i) That the assignees, or the persons deriving title under 
them, will at all times, from the date of the conveyance or other 
date therein stated, pay the apportioned rent and observe and 
perform all the covenants, other than the covenant to pay the 
entire rent, agreements and conditions contained in the lease 
creating the term or interest for which the land is conveyed, 
and thenceforth on the part of the lessees to be observed and 
performed, so far as the same relate to the land conveyed :

And also will at all times from the date aforesaid save harm­
less and keep indemnified, the conveying parties and their 
respective estates and effects, from and against all proceedings, 
costs, claims and expenses on account of any omission to pay the 
said apportioned rent or any breach of any of the said covenants, 
agreements and conditions so far as the same relate as aforesaid.

(ii) That the conveying parties, or the persons deriving title 
under them, will at all times, from the date of the conveyance, or 
other date therein stated, pay the balance of the rent (after 
deducting the apportioned rent aforesaid and any other rents 
similarly apportioned in respect of land not retained) and observe 
and perform all the covenants, other than the covenant to pay 
the entire rent, agreements and conditions contained in the lease 
and on the part of the lessees to be observed and performed so far 
as the same relate to the land demised (other than the land

2nd Sch. 
— coni.
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comprised in the conveyance) and remaining vested in the 
covenantors:

And also will at all times, from the date aforesaid, save 
harmless and keep indemnified, the assignees and their estates and 
effects, from and against all proceedings, costs, claims and 
expenses on account of any omission to  pay the aforesaid balance 
of the rent or any breach of any of the said covenants, agreements 
and conditions so far as they relate as aforesaid.

Sections 114 
and 115.

TH IR D  SCHEDULE.

F o r m s  o f  T r af tsfe r  a n d  D is c h a r g e  o f  M o r t g a g e s .

F orm  N o . 1.

F o r m  o f  T r a n s f e r  o f  M o r t g a g e .

This Transfer of Mortgage made the day of
19 , between M . of [&c.] of the one part and T. of [&c.J o f 
the other part, supplemental to a Mortgage dated [&c.], and 
made between [&c.], and to a Further Charge dated [&c.], and 
made between [&c,] affecting &c. Qiere state short particulars o f 
the mxyrtgaged property).
WITNESSETH that in consideration of the sums of £ and
£ (for interest) now paid by  T . to  M ., being the respective
amounts of the mortgage money and interest owing in respect 
of the said mortgage and further charge (the receipt of which 
sums M . hereby acknowledges) M ., as mortgagee, hereby conveys 
and transfers to T. the benefit of the said mortgage and further 
charge.

In witness, &c.

F orm  N o . 2.

F o r m  o f  R e c e i p t  o n  D is c h a r g e  o f  a  M o r t g a g e .

I, A .B ., of [&c.] hereby acknowledge that I  have this 
day of 19 , received the sum of

£ representing the [aggregate] [balance
remaining owing in respect of the] principal money secured 
by the within [above] written [annexed] mortgage [and by  a 
further charge dated, &c., or otherwise as requir^] together with 
all interest and costs, the pajmaent having been made by C.D. 
of [&c.] and E .F . of [&c,]

As witness, &c.
Note.— If the persons paying are not entitled to  the equity 

of redemption state that they are paying the m oney out of a 
fimd applicable to the discharge of the mortgage.
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FOUKTH SCHEDULE. Section 117.

F o r m s  r e l a t in g  t o  St a t u t o r y  Ch a r g e s  
OR M o r t g a g e s  o e  F r e e h o l d  o r  L e a s e h o l d  L a n d .

F o r m  No. 1.

St a t u t o r y  Ch a r g e  b y  W a y  o f  L e g a l  M o r t g a g e .

This Legal Charge made by way of Statutory Mortgage 
the day of 19 , between A . o f [&c.] of
the one part and M . of [&c.] of the other part Witnesseth that 
in consideration of the sum of £ now paid to  by  M .
o f  which sum A . hereby acknowledges the receipt A . As Mortgagor 
And As Beneficial Owner hereby charges by way of legal mortgage 
All That [&c.] with the payment to M . on the day of
19 , of the principal sum of £ as the mortgage money
with interest thereon at the rate of per centum per
Rnniun.

In witness &c.
Note.—^Variations in this and the Subsequent forms in this 

Schedule to be made, if required, for leasehold land or for giving 
■effect to special arrangements. M . will be in the same position 
AS if the Charge had been effected by  a demise of freeholds or 
A subdemise of leaseholds.

F orm N o . 2, Section 118,

Statutory Transfer , M ortgagor not J o ining .

This Transfer of Mortgage made by way of statutory transfer 
the day of 19 , between M . o f [&c.] of the
one part and T. [of &c.] of the other part supplemental to a 
legal charge made by way of statutory mortgage dated [&c.] 
and made [&c.] Witnesseth that in consideration of the sum 
o f £ now paid to M . by  T. (being the aggregate amount
of £ mortgage money and £ interest dqe in respect
of the said legal charge of which sum M . hereby acknowledge 
the receipt) M . as Mortgagee hereby conveys and transfers to 
T. the benefit of the said legal charge.

In witnes, &c.
Note.— This and the next two forms also apply to a transfer 

of a statutory mortgage made before the commencement of 
this Act, which will then be referred to as a mortgage instead 
of a legal charge.
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4th Sch. 
— cont. 

Section 118.

Sections 117 
and 118.

F o r m  N o. 3.

STATTTTORr TRANSFER, A  COVENANTOR JOINING.
Tiiis Transfer of Mortgage made by way o f statutory transfer 

the day of 19 , between A . o f [&o.] of the first
part B . o f [&c.] of the second part and G. o f [&c.J o f the third 
part Supplemental to a Legal Charge made b y  way o f statutory 
mortgage dated [&c.] and made [&c.] .Witnesseth that in con­
sideration of the sum of £ now paid by  A . to  C. (being
the mortgage money due in respect of the said Legal Charge 
no interest being now due or payable thereon of which sum A. 
hereby acknowledges the receipt) A . as Mortgagee with the 
concurrence of B . who joins herein as covenantor hereby conveys 
and transfers to C. the benefit o f the said Legal Charge.

In  witness, &c. ___________ _______

F orm  N o . 4.

St a t u t o r y  T r a n s f e r  a n d  M o r t g a g e  C o m b i n e d .

This Transfer and Legal Charge is made by  way o f statutory- 
transfer and mortgage the day of 19 , between
A . of [&c.] of the first part B. o f [&c.] of the second part and 
C. of [&c.] of the third part Supplemental to a Legal Chargo 
made by  way of statutory mortgage dated [&c.] and made [&c.} 
Whereas a principal sum of £ only remains due in respect
of the said Legal Charge as the mortgage money and no interest 
is now due thereon And Whereas B . is seised in fee simple of 
the land comprised in the said Legal Charge subject to that 
Charge.

Now this Deed Witnesseth as follows :—
1. In consideration of the sum of £ now paid to A , 

by C. (the receipt and payment of which sum A . & B . hereby 
respectively acknowledge)* A . as mortgagee hereby conveys 
and transfers to C. the benefit of the said Legal Charge.

2. For the consideration aforesaid N .f as beneficial owner
hereby charges by way of legal mortgage All the premises 
comprised in the said Legal Charge with the payment to C. on 
the day of 19 of J the sum of £ as
the mortgage money with interest thereon at the rate of 
per centum per anninn In Witness &c. [or in the case of a further 
advance after “  acknowledge ”  at * insert “  and of the further 
sum of £ now paid by  G. to  B. of which sum B . hereby 
acknowledges the receipt ”  also at f  before “  as beneficial owner 
insert “  as mortgagor and ”  as well as where B . is not the original 
mortgagor. And after “  o f ”  o i j: insert “  the sums of £ and 
£ making together ” ].

Note.— ^Variations to be made, as required, in case of the 
deed being by indorsement, or in respect of ^ y  other thing.
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F o r m  N o . 5,

E e c b ip t  o n  D is c h a r g e  o e  St a t u t o r y  L e g a l  
C h a r g e  o r  M o r t g a g e .

I A .B , of [&o.] hereby acknowledge that I have this 
day of 19 received the sum of £ representing
the [aggregate] [balance remaining owing in respect of the] 
mortgage money secured by the [annexed] within [above] written 
statutory legal charge [or statutory mortgage] [and by the further 
statutory charge dated &c. or otherwise as required] together 
with all interest and costs the pa3unent having been made by 
G .D . of [&c.] and E .F . of [&c.]

As witness &o.
N ote.—If the persons paying are not entitled to the equity 

of redemption state that they are paying the money out of a 
fund applicable to the discharge of the statutory legal charge or 
mortgage.

4th  Soh. 
— cont. 

Section 120.

FIFTH  SCHEDULE. Section 206.

Fobms OB’ Instruments*
F o r m  N o . 1.

Ch a r g e  b y  w a y  o f  L e g a l  M o r t g a g e .

This Legal Charge is made [&c.] between A . of [&c.] of the 
one part and B . of [&c.] of the other part.

[Recite the title o f A . to the freeholds or leaseholds in  the 
Schedule and agreement for the loan by B .]

Now in consideration of the sum of pounds now
paid by B . to A . (the receipt &c.) this Deed witnesseth as 
follows —

1. A . hereby covenants with B . to pay [Add the requisite 
covenant to p a y principal and interest].

2. A.  as Beneficial Owner hereby charges by way of legal 
mortgage All and Singular the property mentioned in the 
Schedule hereto with the pajunent to B . of the principal money, 
interest, and other money hereby covenanted to be paid by A .

3. [A dd covenant to insure buildings and any other provisions 
desired.]

In witness [&c.] [Add Schedule].

N ote.—B . will be in the same position as if a mortgage 
had been effected by a demise of freeholds or a subdemise of 
leaseholds. ,
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5th  Soh. 
—cont.

F o e m  N o . 2.

F u r t h e r  Ch a r g e  b y  w a y  o e  L e g a l  M o r t g a g e .

This Further Charge made [&c.] between [&c.] [sam e parties 
as foregoing legal charge] Supplemental to a Legal Charge (here­
inafter called the Principal Peed) dated [&c.] and made between 
the same parties as are parties hereto and in the same order 
for securing the sum of £ and interest at per centum 
per annum on [freehold] [leasehold] land at [&c.].

Witnesseth as follows :—
1. In consideration of the further sirm of £ now paid 

to .4. by B . [add receipt and covenant to p a y the further advance 
and interest.].

2. For the consideration aforesaid A . as Beneficial Owner 
hereby charges by way of legal mortgage the premises comprised 
in the Prmcipal Deed with the payment to B . of the principal 
money and interest hereinbefore covenanted to be paid as well 
as the prmcipal money, interest, and other money secured by the 
Principal Deed.

In witness [&c.].

Form No . 3.
C o n v e y a n c e  o n  Sa l e , L e g a l  Ch a r g e e s  o r  

M o r t g a g e e s  c o n c u r r in g .

This Conveyance is made [&c.] between A . of [&c.] (here­
inafter called the Vendor) of the first part B . of [&c.] and G. 
of [&c.] (hereinafter called the Mortgagees) of the second part 
and D . of [&c.] (hereinafter called the Purchaser) Of the third 
part [Recite the Charge by w a y o f  legal mortgage, the state o f  the 
debt, the agreement fo r  sale and fo r  the mortgagees to concur.]

Now in the consideration of the sum of £ paid by 
the Purchaser by the direction of the Vendor to the Mortgagees 
(the receipt due.) and of the sum of £ paid by the Purchaser 
to the Vendor (the receipt the.) this Deed witnesseth as follows :—

1. The Vendor As Beneficial Owner hereby .conveys and the 
Mortgagees As Mortgagees hereby [surrender and] release unto 
the Purchaser AU That &c.

To Hold imto the Purchaser [in fee simple] discharged from 
all claims under the recited Legal Charge [Mortgage and to the 
intent that the term subsisting thereunder shall as respects the 
premises conveyed merge and be extinguished.].

2. [A dd any necessary acknowledgments and undertakings 
with respect to documents not handed over which relate to the title 
and any other special provisions.]

In witness &c.
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F o b m  N o . 4.

ColTVBYANCE O N  Sa LB BY L b QAL Ch AJBQBES OB, MORTGAGEES.

This Conveyance is made [&c.] between A . of [&c.] and B . 
o f [&c.] (hereinafter called the Vendors) of the one part and 
C . o f [&c.] (hereinafter called the Purchaser) of the other part 
[Recite the Legal Charge or the M ortgage, with or without a deed 
converting the Mortgage into a legal charge and the agreement 
fo r  sale].

N ow in consideration of the sum of £ paid b y  the 
Purchaser to  the Vendors (the receipt &c.) this Deed witnesseth 
as fo llow s:—

1. The Vendors As Mortgagees in exercise of the pow er 
for this purpose conferred on them b y  the Law of Property A ct, 
1925, and o f all other powers hereby convey unto the Purchaser 
AH Those &c.

T o H old  unto the Purchaser [in fee simple] discharged from 
aU right of redemption and claims under the recited Legal 
Charge [Mortgage].

2. [A dd any necessary acknowledgements as to documents 
retained and a n y other special provisions.]

In  witness &c.

6th Soh. 
—cont.

F o r m  N o . 5.

Co n veyance  b y  P ersonal R epresentatives oe a  F ee  Sim ple
RESERVING THEREOUT A T b RM OE Y e ARS ABSOLUTE EOR
GIVING L egal  E eeect to a  M ortgage.
This Conveyance is made [&c.] between Jam es Cook of [&c.] 

and H arry Cook of [&c.] of the first part, L . of [&c.] and M . 
of [& c.j of the second part, and TJurmas W ilson of [&o.] o f the 
third part.

Wheteas on the filrst day o f October 1927 Letters o f Adm i­
nistration to  the real and personal estate of H enry W ilson , 
late of [&o.], who died [&c.], were granted b y  the principal 
probate registry to  Jam es Cook and H a rry Cook.

A nd whereas H en ry W ilson was at his death solely entitled 
to  the hereditaments hereinafter conveyed for an estate in  fee 
simple.

N ow  this D eed witnesseth that Jam es Cook and H arry 
Cook, as Personal Representatives o f the said H enry W ilson  
deceased, hereby convey unto the said Thom as W ilson

All th a t  [&C-]
R eservii^  out o f the premises nevertheless unto L . and 

M . a term o f eight hundred years, without impeachment o f 
waste, to  com m ence from the date hereof but subject to  cesser 
on redem ption b y  Thomas W ilson under a Mortgage dated [&c.] 
and m ade between^ [&c.] on paym ent o f the sum of five thousand
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5 th  Soh. 
—cont.
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pounds, and interest thereon at the rate of five pounds per 
centum per annum.

To hold the premises subject to the said term unto Thomas 
W ilson [in fee simple].

_In witness [&c.]
Note.—The reservation will be valid at law, though the deed 

may not be executed by Thomas Wilson.

F o r m  N o . 6.

Con veyan ce  on Sa l e  bbser vin o  M in br als  a n d  
TO W ork  an d  a  P erpetu al  R en tch ab g b .

R ight

This Conveyance made [&c.] between A . of [&<?.] of the one 
part and B . of [&c.] of the other part.

Witnesseth that in consideration of the sum of pounds
now paid by B . to A . (the receipt, &c.) and of the rentcharge 
hereinafter reserved A . as Beneficial Owner hereby conveys 
unto B.

All those [&c.] except and reserving unto A . in fee simple 
all mines and minerals Together with full power to work [&c.]

To hold (except and reserved as aforesaid) unto B . in fee 
simple reserving out of the premises to .4. in fee simple a 
perpetual yearly rentcharge of poimds, to be for ever
charged upon and issuing out of the prenuses hereby conveyed 
clear of aU deductions (except landlord’s property tax), and 
payable by equal half-yearly payments on [&c.], the first 
payment to be made on [&c.]

And B . hereby covenants with A ., and the persons deriving 
title under him to pay [&c.]

In witness [&c.]
Note.—The reservations will be valid at law even if the deed 

is not executed by B.

F o r m  N o . 7.

D eed  fo r  confibmino  L egal  E states w h ich  h a v e  n o t  been
VALIDLY CREATED.

To AU to whom this Further Assiuance shaU come A .B . of 
Ac. sends greeting this day of 19 .

[Recite the invalid dealings, giving short particulara in 
schedules o f the Conveyances, Grants and Leases which purport 
to transfer or create legal estates, that A .B . is entitled in fee 
sim ple or fo r  a term o f years absolute in the land affected and 
desires to confirm the dealings.']

Now these presents witness and the said AJB. hereby declares 
that his legal estate in the premises affected to which he is entitled
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«.s aforesaid shall go and devolve in such manner as may be 
requisite for legally confirming the interests capable of subsisting 
as legal estates expressed to have been transferred or created 
by  the documents mentioned in the schedules hereto or any 
o f those documents and any dealings with the interests so 
oonfirm ed which would have been legal if those interests 
had in the first instance been validly transferred or created :

Provided always that subject to such confirmation of interests 
and dealings nothing herein contained shall affect the legal estate 
o f  the said A .£ . in the premises.

In  witness, &c. [Add Schedules.]
Note.— This form  takes the place o f a conveyance to  uses 

fo r  confirming past transactions and is applicable to a term of 
years absolute as well as a fee simple.

5th Sch. 
— e o n t.

F orm N o . 8.

A ssent b y  P ersonal  R epresen tative  in  F avour  of a  
P erson  abso lu tely  entitled  f ree  from  I ncumbrances.

I, A .B ., of [& c.] as the personal representative of X .T ., 
late of [&o.] deceased, do this day of 19
hereby. As Personal Representative, assent to the vesting in 
O J ). of [&c.] of [AH that farm &c.] or [A ll the property described 
in  the Schedule hereto] for all the estate or interest of the said 
X .  F . at the tim e o f his death [or, for an estate in fee simple].

As witness, &c.
Note.— T̂he expression “  conveyance ”  includes an assent, 

but an assent will relate back to the death unless a contrary 
intention appears. An assent may be properly given though 
■duties remain to be paid if the personal representative is satisfied 
in  regard to the arrangements made for payment.

F orm N o. 9.
A ssent b y  P ersonal R epresentatives in  F avour  of 

T rustees fob  Sa le .

W e, A .B ., of [&c.] and C.D., o f [&c.] as the Personal Repre­
sentatives of X .Y ., late of [&c.] deceased do this day
K)f 19 hereby:—

1. As Personal Representatives assent to the vesting in 
[ourselves or] T .A . o f [&c.] and T.B . o f [&c.] of AH Those &c. 
T o  H old unto [ourselves or] the said T .A . and T.B. in fee simple 
Upon trust to  seH the same or any part thereof with full power 
-to postpone the sale and to stand possessed of the net proceeds 
o f  sale and other rponey appHcable as capital and the net rents
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and profits until sale upon the trusts' respectively declared 
concerning the same [or the proceeds o f sale and the rents and 
profits of certain property at ] by thp W ill dated [&c.]
o f [&c.] [or by the Settlement dated &c. or otherwise as the case 
m ay require].

2. And declare that F . o f [& c.] and M . o f [& c.] during their 
joint lives and the survivor of them during his or her life have' or 
has power to appoint new trustees of this Assent [or “  that the 
statutory power to appoint new trustees applies to  this Assent ”  
or otherwise as the case requires to correspond with the power 
applicable to the W ill or Settlem ent].

As witness &c.

S e c t io n  206. S IX T H  SCHEDULE.

loth June 
1897.

4th June 
1898.

E p it o m e s  o p  A b s t r a c t s  o p  T i t l e .

Sp e c im e k  N o. 1.
Op  the  T itle qp J ohh W illiam s to B lack acee .

W h e re  the T itle commehcbs bepobe  th e  Commencement
OP this A ct .

The italics show how the abstract is to be framed and what 
documents are to be abstracted. After the commencement o f 
this A ct, the parts not in italics may be ignored.

W ill o f  H . Jones, appointing M a ria  Jones and W . Jones executors 
and Settled Land A ct trustees.

D evises, Blackacre.

T o the use that M aria  Jones m ay receive a yearly rerdcharge o f  
five hundred pounds fo r  her life, and, subject thereto.

T o  the use o f W . Jones fo r  life with remainder.

T o the use of X , and Y ., for a term of one thousand years, and 
subject thereto.

T o the use o f the first and other sons of W . Jones in  tail with 
remainders over.

Trusts of term of one thousand years declared for raising ten 
thousand pounds for portions for younger children o f W . Jones, 
as he shall appoint, and in default equally.

H otchpot Clause. Power to appoint new trustees.

Death o f H . Jones,

    
 



1925.. Ldiv of Property Act, 1925. Ch . 20. 753

W ill o f  H . Jones proned^ —■cont.
[N ote.— ^After the execution o f the Vesting Deed the will 1st August 

only takes effect in equity and can be withdrawn from  the 1898. 
abstract when not required as a root of title.]

Conveyance by the executors to the uses o f  the W ill. 20th August
■ . 1899.

Appointm ent o f B . and 8 . to be Settled Land A ct trustees o f the 2nd Septem- 
will in place o f M aria Jones and W . Jones who retire. her 1915.

The Settled Land and Law of Property Acts, 1925, com e into 1st Janueuy 
operation.' 1926.

[Note.— The legal estate in fee simple will vest in 
W. Jones in fee simple, but he cannot deal with it till the 
vesting deed is executed.]

Deed by the Settled Land A ct trustees declaring the fee sim ple is  20th Janu- 
vested in W . Jones on the trusts o f the W ill and stating that ^  1926. 
they are the trustees o f the settlement.

Appointment by W. Jones of five thousand pounds, part of 2nd Febra- 
the ten thousand pounds, to his daughter, Ann Jones. **‘7 1926.

Assignment by  Aim  Jones of her five thousand pounds, part SrdFebru- 
of the ten thousand pounds raisable for portions, to  trustees ary 1926.
F. and 0 . on her marriage to J. Robinson.

W ill of W . Jones, appointing T . Brooks his executor. 4th Febru­
ary 1926.

Death of W . Jones leaving three children, Frederick Jones, his 6th March 
eldest son, and E . Jones and Ann Robinson. 1926.

Disentail by Frederick Jones in trust for himself in fee simple. 2nd April
1926.

W ill o f I f . Jones proved by R . and 8 . in  regard to the settled land. 3rd May
1926.

Mortgage by E. Jones of his one-half of the ten thousand pounds 6th June 
to K . 1926.

Death of Maria Jones, jointress. 1st Decem­
ber 1926.

Release by F . and G. on payment to them of the five thousand 2nd Janu- 
poimds of Ann Robinson. “ V 1927.

Release by E. Jones and K ., his mortgagee, of the five thousand Same date, 
potmds raisable for E. Jones.

A ssen t by B . and 8 ., as personal representatives to Frederick Jones 3rd January 
in fee , without nominating Settled Land A ct trustees. 1927.

[N o te .— If the Assent had been made before the fam ily 
charges had been cleared, the personal representatives 
would have nominated themselves as being the trustees of 
the settlement, and a discharge from them would have been 
required when t̂he charges were cleared.]

3 B
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6 t h  S c h . 
— cont. 

6th Febru­
ary 1927.

20th March 
1927.

1st June 
1927.

■8th August 
1927.

12th Novem­
ber 1927. 
20th Decem­
ber 1927.
10 th June 
1928.

12th Janu­
ary 1929.
10th August
1929.

15th June
1930.

16th June 
1930.

M ortgage either by charge b y  w ay o f legal m gftgage or fo r  a term 
o f one thousand years by Frederick Jones to the E state Trustees 
o f  the G . Assurance S ociety to secure five thousand pounds and 
interest.

Second mortgage either b y  charge by  w ay o f  legal mortgage 
or for a term  o f tw o thousand years b y  F rederick  Jones to D ., 
to  secure three thousand pounds and interest.

Third mortgage either b y  charge by  way o f  legal mortgage or 
for a term of three thousand years b y  Frederick  Jones to B ., 
to  secure tw o thousand pounds and interest.

Conveyance b y  Frederick Jones on his m arriage (subject to 
above mortgages) to  M . and N . upon trust for sale, the proceeds 
of sale being settled b y  a deed of even date.

Death o f M .

Appointm ent o f F . as trustee of the conveyance on  trust for 
sale in  the place of M ., and jointly with N .

Conveyance by the then Estate Trustees o f the C . Assurance Society, 
under their pow er o f  sale as first mortgagees, to John W illiam s 
in  fee .

[Note.— ^The title being made under the pow er o f sale o f 
the Estate Trustees, the fee simple passes and not merely 
the mortgage term. They can if desired convey the fee in 
the names of M . and N . I t  is unnecessary to  disclose the 
second and third mortgages or the conveyance on trust 
for sale. I t  w ould have been necessary to  disclose them 
if title had been m ade b y  the trustees for sale, as the 
mortgages and the conveyance all dealt w ith legal estates. 
The right to  vest the debt and m ortgaged property iu 
Estate Trustees b y  m em orial enrolled under a Private Act 
is preserved.

N o evidence o f deaths, births, &c., is required. Probate 
o f the will o f H . Jones is conveyancing evidence of his 
death.]

John W illiam s leaves Great Britain and N orthern Ireland is 
beheved to  be ahve but cannot be found.

Private A ct passed authorising the X . C om pany to acquire 
Blackacre under com pulsory pow ers.

Statutory declaration as to facts known with reference to John 
W illiam s.

Deed P oll by X . Com pany {who by their agent also execute in 
the nam e o f John W illiam s) under section seventy-seven o f the 
Lands Clauses Consolidation A ct, 1845, vesting the land in 
themselves.

[Note.—This is an example of an exercise of a power 
over a legal estate the operation of which is expressly 
preserved.] _______________
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SPBCiMEsr No. 2.
Of  the T itle of the Trustees of T rank  Smithers to 

Green acre .

R elating to u n d ivid bd  Shares.

Mortgage by James Smith o f Greenacre to M . Coy., Ltd. in fee 
to secure 1,000Z. and interest.

Will o f James Smith devising Greenacre to his ten children named 
therein in equal shares and appointing E . to be his executor.

Death o f James Smith, leaving the ten children surviving.

Probate by E.

Assent by E . to the devise to the ten children.

Mortgage by one o f the sons o f his tenth share.

Conveyance b y  one o f the daughters on her marriage o f a tenth 
share to trustees on trust for sale, the net proceeds to be held 
on the trusts o f her settlement o f even date.

Settlement b y  another of the sons o f his tenth share and 
appointing Settled Land A ct trustees.

W ill o f another daughter devising her tenth to her husband 
and appointing him executor.

Death of the testatrix.

Probate by  her husband.
» *

Death of another son intestate.

Letters of administration granted to two of his brothers.

The Law of Property Act, 1925, comes into operation and vests 
Greenacre, subject only to the mortgage of 1910 affecting 
the entirety (which is converted into a mortgage for a term 
of three thousand years), in the Pubhc Trustee, pending the 
appointment of new trustees, on trust for sale.

Order o f the court {Chancery Division) made on the application 
of persons entitled to six tenths, appointing M . and N . to be 
trustees o f the trust affecting Greenacre in place o f the Public 
Trustee.

Cmveyance on sale to Walter Robinson by M . and N ., the M . 
Company, Limited, being paid off out of part of the purchase money, 
and joining to surrender the three thousand years term.

[No te .— The balance of the purchase money is'available 
in the hands of the trustees to  answer the claims of the 
mortgagee and other persons interested in undivided’ shares.]

3 B 2

6 t h  S o h . 
— cont.

2nd January 
1910.

4th Febru­
ary 1910.

1st March 
1910.
3rd April
1910.
4 th Decem­
ber 1910.
6th January
1911.
15th April 
1911.

20th May 
1911.

8 th June 
1913.
20th June 
1913.
4th August 
1913.
2nd May 
1918.
30 th July 
1918.
1st January 
1926.

4th June 
1926.

7 th May 
1927.
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6th Sch. 
— conU 

4fch June 
1927.

1st Decem­
ber 1927. 
20th April 
1928.
3rd May 
1928.

14th July 
1928.

16th March 
1930.

12th June 
1930.
25th July 
1930.

7th Januaty 
1931.

8 th Januaiy 
1931.

9th January 
1932

23rd June 
1933.

W ill o f W alter Robinson devising and bequeathing Greenacre 
and his residuary real and personal estate to  X . and Y . upon 
trust for his son John Robinson for life with remainder upon 
trust for his first and other sons successively according to 
seniority in tail male with remainder upon trust for the same 
sons in tail general with remainder upon trust for aU the 
daughters of .John Robinson as tenants in com m on in tail 
with cross remainders in tail between them  in equal shares. 
Appointment of X . and Y . to  be executors and Settled Land 
A ct trustees.

Death o f testator.
Probate by X . and Y .

A ssent b y  X . and Y . vesting the settled land in  John R obinson upon 
the trusts o f the w ill o f W alter R obinson, and stating thai they 
are the trustees o f the settlement.

W iU of John Robinson appointing his daughters M ary Robinson 
and Jane Robinson his executors.

Death of John Robinson without having had a son and leaving 
five daughters.

Probate by X . and Y . in  regard to the settled land.

A ssen t by X . and Y . to the vesting o f the settled land in themselves 
on trust fo r  sale, the net proceeds to be held on the trusts o f the 
w ill o f W alter Robinson.

Conveyance on sale by X . and Y . o f Oreenacre to Frank Smithers 
in  fee .

Equitable charge by Frank Smithers to James Montagu by way. 
of indemnity and agreement to vest Greenacre in a trust 
corporation on trust for sale to raise the money when the 
amount is ascertained and for other pimposes.

[Note.— A  mere equitable charge not secured by  deposit 
of documents can be overridden when the land is made 
subject to  a trust for sale without joining the chargee.]

Lease by Frank Sm ithers o f part o f Greenacre to h is w ife fo r  life 
at a rent.

[Note.— A  lease for life is made to take effect as a demise 
for a term of ninety years determinable by notice after 
the death of the lessee by his representatives or by the 
lessor.]

Conveyance by Frank Sm ithers, o f  Oreenacre, to a trust corporation 
on trust for sale subject to the lease. The net proceeds to be 
held on the trusts of a deed of even date, under which effect 
is given to  the Agreement of 1931.
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Specim en  N o. 3. 6th soh.
— cont.

O p  t h e  T it l e  o p  R .  H o e n b  t o  W h it e a c e e .

W heee  the T itle commences apte e  the Commencement 
OP THIS A ct .

Settlement by John Wilson, being a deed declaring that Whiteacre 4th July 
is vested in himself in fee. upon the trusts o f a deed o f even date. 1926.

Appointment o f R. and S. to be trustees for the purposes o f the Settled 
Land Act, 1925.

Provisions extending the powers conferred by the Settled Land 
Act, so far as they relate to dealings with land, and giving pcrwer 
for John Wilson during his life to appoint new trustees.

Trust Instrum ent. Same date.
Trusts declared for John W ilson for life, with remainder.

Upon trust that Elizabeth W ilson, if she survives him shall 
have a rentcharge of 2001. during the residue of her life, and 
subject thereto.

Upon trust for B. and S. for a term of five hundred years 
to raise five thousand pounds portions for younger children of 
John W ilson, with remainder.

Upon trust for Henry W ilson for life, with remainder.
Upon trust for H. and K . for a term of one thousand years 

to raise five thousand pounds portions for younger children of 
Henry W ilson, with remainder.

Upon trust for the first and other sons of Henry W ilson  
■ successively in tail, with further remainders over. Appoint­
ment of R. and S. to be Settled Land A ct trustees. Extension 
of Settled Land A ct powers by reference to the Vesting Deed 
of even date or otherwise. Power for tenant for life of full 
age to appoint new trustees.

Appointment of new trustee of the Trust Instrument and of the 4th Septem- 
five hxmdred years’ term. ber 1926.

Recites that 8. is incapable of acting. Appointment by John 
W ilson of P. to be trustee of the term of five hundred years 
and for the purposes of the Trust Deed in the place of 8. and 
jointly with R. Declaration (express or implied) vesting the 
equitable term of five hundred years iu R. and P.

Deed stating that R . and P . are the trustees o f the settlement. Same date. 
Memorandum of the deed endorsed on the Vesting Deed-

W ill of John W ilson appointing Isaac James and Joseph James 7th January 
executors. 1927.

D eath of John W ilson, leaving younger children and his widow. 3rd Septem­
ber 1927.
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6t h  S o h . 
— cont. 

4th April 
1928.
1st October 
1928.

2nd Decem­
ber 1928.

Ch . 2 0 . Law of Property Act, 1 9 2 5 . 15 G e o . 5 .

2nd Jime 
1929.

2nd June
1929.

4th Novem­
ber 1929. 
10th July
1930.

1st October 
1930.
3rd Novem­
ber 1930. 
4th Novem­
ber 1930.

10th Novem­
ber 1930.

20th Novem­
ber 1930.

Same date.

Same date.

W ill o f John Wilson proved by B . and P . in  regard to the settled 
land.

Assignment by B. and P . to B . of term of five hundred years by 
way o f mortgage for securing five thousand pounds and 
interest.

[Note.— Âs money has been raised on the term the mort­
gagee could call on the executors to create a legal term for 
securing it in priority to the settlement.]

Assent by B . and P ., as personal representatives, to the vesting 
o f the settled land in Henry Wilson in fee  upon the trusts of 
the Trust Deed.

Statement that B. and P . are the trustees o f the settlement. Power 
for Henry Wilson during his life to appoint new trustees.

The same provisions for extending powers conferred by the Settled 
Land Act as are contained in the Vesting Deed.

[Note.— ^These may be inserted either expressly, if short, 
or by  reference to  the form er Vesting Peed, if long.]

Appointm ent of James Cook and Harry Cook to  be trustees of 
the Trust Peed.

Deed stating that they are the trustees o f the settlement. Endorser- 
ment o f notice on the Vesting Deed.

Transfer of the mortgage for five thousand pounds by  B. to 0 .

Peath o f Henry W ilson, leaving Thomas W ilson, his eldest son, 
and two younger children.

Letters o f Administration to the settled land o f H enry Wilson 
granted to James Cook and Harry Cook.

Pisentail by  Thomas W ilson.
Release by  O. on pajmient off of his mortgage debt o f five thousand 

pounds and surrender of the equitable term o f five hundred 
years.

Peath of Elizabeth W ilson.
[Note.—Though her jointure took effect in equity only 

she has power to create a term of years absolute for raising 
arrears of the jointure, and the estate owner would be 
bound to give legal effect to a mortgage of the term.]

Release b y  tw o younger children of Henry W ilson o f their 
portions.

Pem ise by  Thomas W ilson to  L. and M . for an equitable term 
of eight hundred years, subject to cesser on paym ent of five 
thousand pounds and interest.

Demise by James Cook and H arry Cook to L . and M . for the term 
o f eight hundred years, subject to cesser on redemption or charge 
by way o f legal mortgage.
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6t h  Sch. 

— cont.A ssent by them to the vesting o f the settled land, subject to the term
or legal charge, in Thomas W ilson in  fee , vnthcmt nominating £oth Novem- 
Seitled Land A ct trustees. ber 1930.

Conveyance by Thomas W ilson and L . and M . to R . H orne in  fee. 10th March
1931.

SPECIMElir N o . 4 .

Of the Title of the Administrators of M. Curtis 
TO Rich and Middle Farms.

Relating to Infants.
W ill of James W ilcox devising Rich Farm and Middle Farm 2nd January 

to the use of his elder son John W ilcox (an infant) for his hfe 1^22. 
with remainders over for the issue of John W ilcox which failed 
with remainder to  the use of his younger son Gilbert W ilcox 
(an infant) for his life with remainders over. A])pointment of 
X . and Y . to be executors and Settled Land A ct trustees.

Death of testator, leaving his two sons, giving dates of their 
births.

Probate by X . and F.

Assent to the devise, John W ilcox being still an infant.
The Settled Land A ct, 1925, and The Law of Property A ct, 1925, 

com e into force and vest the settled land in X . and Y . as Settled 
Land A ct trustees by  reason o f John W ilcox being an infant.

Instrum ent declaring that the settled land is vested in X  and Y .

Death of John W ilcox a bachelor and an infant.

Conveyance on sale o f Rich Farm  by X . and Y . to M . Curtis.

Conveyance by X . and Y . vesting M iddle Farm  in Gilbert W ilcox  
{who had attained fu ll age) on the trusts o f the will o f Jam es 
W ilcox with a statement that they are the trustees o f the settle­
ment.

Conveyance on sale o f M iddle Farm  by Gilbert W ilcox to M . Curtis, 
X . and Y . joining to receive the purchase m oney.

W in of M. Curtis purporting to appoint his infant son John 
Curtis executor.

Death of M. Curtis.

Letters o f administration with the will annexed granted to M . and N .

[Note.— ^Administration will either be granted to  a trust 
Corporation or to not less than two individuals, if there are 
Settled Land A ct trustees, it will, as respects the settled 
land, be granted to them.]

4th Febru­
ary 1922.
12th May 
1922.
15th Decem­
ber 1922.
1st January 
1926.

4th January 
1926.
3rd Jime
1926.
29th Septem­
ber 1926. 
12th October
1927.

10th Novem­
ber 1927.

1st Februaiy 
1928.

3rd April 
1928.
6th Septem­
ber 1928.

    
 



7 6 0 C h . 2 0 . Law of Property Act, 1 9 2 5 ., 15 Geo. 5.

6th Sch. 
—cont.

25th March 
1921,

26th March 
1921.

Same date.

Same date.

24th Decem­
ber 1924.

1st January 
1926.

1st July 
1926.

20th July 
1926.

SPEdM EN  N o . 5 .

Op  the  T itle op George  Smith  to H ouses in  J ohn  Street.

RELATiNa TO L easehold  P r o p e r t y .

Lease by Charles Robinson to H en ry Chubb, o f  10 fo 16 {even numbers) 
John Street, in  the city o f  X ., fo r  99 years from  date at a yearly 
rent o f  5l. fo r  each house.

First Mortgage {by subdemise) by Henry Chubb to A . fo r  the residue 
o f the term less 3 days far securing 3,000Z. and interest. Declara­
tion by Henry Chubb that he holds the head term in trust for A . 
subject to redemption.

Second Mortgage {by subdemise) to B . for the residue o f the term 
less 2 days for securing 1,000Z. and interest. Declaration by 
H enry Chubb that {subject to the First Mortgage) he holds the 
head term in trust for B . subject to redemption.

T hird  M ortgage (by  subdem ise) to  C. for residue o f term  less 
1 day for securing 600Z. and interest.

Transfer o f First Mortgage by A . to T . in trust for Henry Chubb, 
who pays off the First Mortgage debt.

The Law  o f P roperty A ct, 1925, com es into operation .

[N o te .— It  extinguishes the first m ortgage term , because 
H em y Chubb was n ot entitled to  keep it  ahve to  the 
prejild ice o f his mesne incum brancers.]

Order o f Court directm g H enry Chubb to  hand over the Lease, 
F irst M ortgage, and Transfer o f that M ortgage to  B .

Assignment on sale by B ., under his power, to George Smith.

[N o te .— ^This conveys the head term  created b y  the Lease 
and extinguishes all the m ortgage term s. T he head term 
m ay, if desired, be con veyed  in the nam e o f H enry Chubb.]
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SEVEN TH  SCH EDU LE. Section 207,

E n a c t m e n t s  k e p e a l e d .

Session and 
Chapter. Title or Short Title. Extent of Bepeals.

27 Hen. 8. 
c. 10.

32 Hen. 8. 
c. 34.

13 Eliz, c. 5.

27 Eliz. c. 4.

29 Car. 2. 
c. 3.

4 Will. & Mar, 
c. 16.

4 & 5 Anne 
c. 3.

4 Geo. 2
0. 28.

11 Geo. 2. 
0.19.

39 & 40 Geo. 
3. c. 98.

11 Geo. 4. and 
1 Will. 4. 
c. 46.

3 & 4 WiU. 4. 
c. 74.

1 & 2 Viet, 
c. 110.

The Statute of Uses

Graunties of rever­
sions.

An Acte against
fraudulent deedes, 
giftes, alienations, 
&c.

An Act against
covenous and frau­
dulent conveyances.

The Statute of Frauds

An Act to prevent 
frauds by clandes­
tine mortgages.

An Act for the 
amendment of the 
law and the better 
Advancement of 
Justice.

The Landlord and 
Tenant Act, 1730.

The Distress for Rent 
Act, 1737.

The Accumulations 
Act, 1800.

The Illusory Appoint­
ments Act, 1830.

The Fines and Re-~ 
covery Act, 1833.

The Judgments Act, 
1838.

The whole Act. 

The whole Act,

The whole Act.

The whole Act.

Sections One, two and three.
In section four the words “  or 

“  upon any contract or sale 
“  "of lands, tenements or here- 
“  Staments or any interest in 
“  or concerning them.” 

Sections seven, eight, nine and 
twenty-four.

The whole Act.

Sections nine and ten.

Section six.

Section eleven.

The whole Act.

The whole Act.

Section thirty-two as respects 
settlements made or coming 
into operation after the com­
mencement of this Act.

Section thirteen.
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7th Sch. 
—cont. Session and 

Chapter. Title or Short Title. Extent of Repeals.

8 & 9 Viet. The Real Property Sections two, three, four, five.
c, 106. Act, 1845. six, seven and nine.

8 & 9 Viot. 
c. 112.

The Satisfied Terms 
Act, 1845.

The whole Act.

12 & 13 Viet. The Leases Act, 1849 The whole A ct
c. 26.

12 & 13 Viet, 
e. 110.

An Act for suspending 
until the first day 
of June one thou­
sand eight hundred 
and fifty, the opera­
tion of an Act 
passed this Session 
intituled an Act for 
g r a n t i n g  rel ief  
against defects in 
leases under powers 
of leasing in certain 
cases.

The whole Act.

13 & 14 Viet. The Leases Act, 1850 The whole Act.
c. 17.

15 & 16 Viet, 
c. 76.

The Common Law 
Procedure Act, 1852.

Section two hundred and nine.

17 & 18 Viet. The Inclostire Act, The proviso to section eleven.
c. 97. 1854. and in section thirteen the 

words “  so far as the same has 
“  been apportioned upon the 
“  lands of persons interested 
“  and making applications as 
“  aforesaid.”

18 & 19 Viet. The Judgments Act, In section eleven the words “  nor
c. 15. 1855. “  shall any such judgment, 

“  decree, order, or rule, or the 
“  money thereby secured be a 
“  charge upon such lands tene- 
“  ments or hereditaments so 
“  vested in purchasers or 
“  mortgagees.”

22 & 23 Viet. The Law of Property Sections one, two, three, ten.
c. 35. Amendment Act, 

1859.
eleven, twelve, twenty-one and 
twenty-four.

23 & 24 Viet, 
c. 38.

The Law of Property 
Amendment Act, 
1860.

Sections six and eight.

31 & 32 Viet, 
c. 4.

The Sales of Rever­
sions Act, 1867.

The whole Act.
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Session and 
Chapter. Title or Short Title. Extent of Repeals.

31 & 32 Viet. The Partition Act, The whole Act without prejudice
c. 40. 1868. to proceedings commenced 

thereunder before the com­
mencement of this Act.

34 & 35 Viet. The Trade Union In section seven the words “  not
e. 31. Act, 1871. “  exceeding one acre.”

36 & 37 Viet. The Supreme Court Subsections (3) to (7) of section
c. 66. of Judicature Act, 

1873.
twenty-five.

37 & 38 Viet, 
e. 37.

The Powers of Ap­
pointment Act, 1874.

The whole Act.

37 & 38 Viet, 
c. 78.

The Vendor and Pur­
chaser Act, 1874.

The whole Act.

39 & 40 Viet. The Partition Act, The whole Act without prejudice
c. 17. 1876. to proceedings commenced 

thereunder before the com­
mencement of this Act.

44 & 45 Viet. The Conveyancing The whole Act, except section
c. 41. Act, 1881. thirty so far as it relates to 

deaths occurring before the 
commencement of this Act, 
and except sections forty-two 
and forty-three so far as those 
sections relate to instruments 
coming into operation before 
the commencement of this Act 
and except section two and 
except section forty-eight.

45 & 46 Viet, 
e. 39.

The Conveyancing 
Act, 1882.

The whole Act.

55 & 56 Viet, 
c. 13

The Conveyancing 
and Law of Property 
Act, 1892.

The whole Act.

55 & 56 Viet, 
c. 58.

The Accumulations 
Act, 1892.

The whole Act.

56 & 57 Viet, 
c. 21.

The Voluntary Con­
veyances Act, 1893.

The whole Act.

56 & 57 Viet. 
0. 53.

The Trustee Act, 1893 Section forty-four.

67 Viet. e. 10 The Trustee Act, 
1893, Amendment 
Act, 1894.

Section three.

7t h  S ch .  
—conU
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7th Sch. 
— cent. Session and 

Chapter.

63 & 64 Viet, 
c. 26.

7 Edw. 7. 
c. 18.

1 & 2 Geo. 5. 
c. 37.

12&13Geo.5. 
0. 18.

Title or Short Title.

The Land Charges 
Act, 1900.

The Married Women’s 
Property Act, 1907.

The Conveyancing 
Act, 1911.

The Law of Property 
Act, 1922.

Extent of Repeals.

Subsections (1) & (2) of section 
two.

Section one.

The whole Act except sections 
eight and fourteen and except 
section twelve so far as it 
relates to deaths occurring 
before the commencement of 
this Act.

The whole of Part I. except 
sections four and ten so far 
as they relate to settled 
land, section twelve, section 
thirteen so far as it relates 
to settled land, and sections 
fourteen, sixteen, twenty-six, 
and subsection (2) of section 
twenty-eight.

The whole of Part IIT. except 
subsection (4) of section eighty- 
three ; sections eighty-six 
and eighty-eight.

Subsection (3) of section one 
hundred and thirteen.

Subsection (5) of section one 
hundred and twenty-three.

Subsection (10) of section one 
himdred and thirty-eight.

Section one hundred and forty- 
six.

Section one hundred and fifty- 
two.

Subsection (13) o f section one 
hundred and fifty-six;

Last paragraph of subsection (1) 
of section one hundred and 
fifty-eight.

The First Schedule except as 
respects Part II. so far as it 
relates to settled land.

The Second Schedule.
The Third Schedule except so 

far as it relates to settled land.
The Fourth Schedule.
Sub-paragraph (3) of paragraph 

one of the Fifth Schedule
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Session and 
Chapter. Title or Short Title.

12& 13Geo.5. 
c. 16—cowl.

15 Geo. 5. The Law of Property 
c. 6. (Amendment) Act,

1924.

Extent of Bepeals.

The Sixth Schedule except 
paragraphs one and three and 
sub-paragraphs (1), (3) and the 
first paragraph of sub-para­
graph (4) of paragraph four 
and sub-paragraphs (2) and (3) 
of paragraph five.

The Eighth Schedule.
In the Ninth Schedule, forms 

Nos. 5, 6, 7 and 9, and No. 8, 
except so far as it relates to 
settled land.

The Eleventh Schedule.
In the Fifteenth Schedule, sub- 

paragraph (3) of paragraph 
seven.

Section three and the Third 
Schedule,

7t h  S c h . 
—cont.

CHAPTER 21.
An Act to consolidate the Land Transfer Acts and 

the statute law relating to registered land.
[9th April 1925.]

Be  it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows:—

P a b t  I,

P r e l i m in a r y .

1 . There shall continue to be kept at His Majesty’s Registers 
Land Registry, a register of title to freehold land and to be con. 
leasehold land. tinued.

2 .— (1) After the commencement of this Act, estates What 
capable of subsisting as legal estates shall be the only estates may 
interests in land in respect of which a proprietor can be 
registered and all other interests in registered land (except 
overriding interests and interests entered on the register

    
 


