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CHAPTER cxxXIX.

An Act to confirm a Provisional Order under the Private
Legislation Procedure (Scotland) Act 1899 relating to
Leith Corporation Tramways. [22nd July 1904.7

HEREAS His Majesty’s Secretary for Scotland has after

inguiry held before Commissioners made the Provisional

Order set forth in the schedule hereunto annexed under the pro-

visions of the Private Legislation Procedure (Scotland) Aet 1899

and it 1s requsite that the said Order should he confirmed by
Parliament :

Be it therefore enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled and
by the authority of the same as follows :—

1. The Provisional Order contained in the schedule hereunto
annexed shall be and the same 1is hereby confirmed.

2. This Act may be cited as the Leith Corporation Tramways
Order Confirmation Aect 1904.
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SCHEDULE.

LEITH CORPORATION TRAMWAYS.

Provisional Order to outhorise the Provost Magistrates aund
Councillors of the Burgh of Leith to acquire Tramways by
agreement to construct additional Tramways and a new streel
and to execute street improvements and for other purposes.

WHEREAS the burgh of Leith (in this Order caled ¢ the
burgh 7’} is a municipal burgh under the government of the pro-
vost magistrates and councillors thereof (in this Order called
¢ the Corporation ’’) :

And whereas the Edinburgh Street Tramways Company (in
this Order called ¢ the company ) have counstructed tramways in
the burgh under the provisions of the Acts specified in the First
Schedule to this Order:

And whereas the agreement set forth in the Second Schedule
to this Order has been made hetween the Corporation of the omne
part and the company of the other part for the purchase by the
Corporation of the tramways (in this Order called “the existing
tramways”) and undertaking of the company situate within the
burgh being the whole tramways and undertaking now helonging
to the company on the terms therein mentioned and 1t is expedient
that the said agreement should be confirmed and that the Cor-
poration and the company should be empowered to carry the same
into eifect : -

And whereas the sald agreement was submitted fo and
approved at a general meeting of the company and has received

the sanction of the Board of Trade in pursuance of article five
thereof :

And whereas it is expedient that the Corporation should be
empowered to construct the additional tramways by this Order
authorised and to work such additional tramways and also the

cxisting tramways and to levy tolls rates and charges for the use
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of the same and that further powers with regard to the adaptation A.D. 1904.
of the existing tramways for working by mechanical power should —
be conferred upon the Corporation :

And whereas it is expedient that the Corporation should
be empowered to construct the street works by this Order
authorised :

And whereas it is expedient that the Corporation should be
authorised to horrow money for the purchase and adaptation of the
existing tramways and the construction of the additional tramways
and street works by this Order authorised :

And whereas plans and sections showing the lines and levels
of the tramways street and other works by this Order authorised
and showing the lands and other property required or which may
be taken for the purposes or under the powers of this Order and
also a book of reference to such plans containing the names of
the owners and lessees or reputed owners and lessees and of the
occupiers of such lande and other property were duly deposited
with the principal sheriff clerk of the county of the city of
Edinburgh and with the principal sheriff clerk of the county of
Midlothian and are herein-after respectively referred to as “ the
deposited plans sections and book of reference™:

And whereas the purposes aforesaid cannot be effected with-
out an Order of the Secretary for Scotland confirmed by Parliament

under the provisions of the Private Legislation Procedure (Scotland)
Act 1899

Now therefore in pursuance of the powers contained in the
last-mentioned Act the Secretary for Scotland orders as follows :—

1. This Order may be cited as the Teith Corporation Tramways Short title.
Order 1904 and shall come into operation at the date of the passing
of the Act confirming the same which date is herein-after referred
to as ¢ the commencement of this Order.”

2. This Order 1s divided into Parts as follows :=— Order
. . ~divided into
FPart I.—Preliminary. Parts.

Part Il.—Tramways.
Part 111.—Street works.
Part I'V.—Lands.

Part V.—Financial.
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AD. 1904, Parr 1.

D PRELIMINARY.
fit;c:i:}[;m'u- 3. The following Acts and parts of Acts (that is to say) :—
eneral Acts. The Lands Clauses Acts; -

Section 3 (Interpretation of terms) Part I'L. (Construction
of Tramways) and Part 1II. (General Provisions) of
the Tramways Aet 1870 ;

so far as they are applicable to and are not varied by or inconsistent
with the provisions of this Order arc incorporated with and form
part of this Order and shall apply to the undertaking.

I[nterpreta- 4, In this Order the several words and expressions to which
tion. meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction
And in this Order unless the subjeet or context otherwise
requires— |

““ The burgh’’ means the burgh of Leith ;

 The Corporation” means the provost magistrates and
councillors of the burgh ;

“The Royal! burgh” means the city and Royal burgh of
Edinburgh;

““ The Edinburgh Corporation™ means the lord provost
magistrates and councillors of the royal burgh ;

“The eompany ” means the Hdinburgh Strcet Tramways
Company ;

“The dock commissioners” means the commissioners for the
harbour and docks of Leith ;

““ The sheriff ¥ means the sherift of the Lothians and Peebles ;

““ The proposed tramways ”” means the tramways by this Order
authorised ;

““« The existing tramways’ means the tramways within the
burgh constructed under the provisions of the Acts
specified in the First Schedule to this Order;

““ The tramways’ means the proposed tramways and the
existing tramways;

¢« e street works” means the new gireet and street
improvements by this Order authorised ;
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““The Edinburgh Company’” means the Edinburgh and
Distriet Tramways Company Limited ; |

“ The Police Acts” means the Burgh Police (Scotland) Acts
1892 to 1903 and any Acts amending the same;

““ The police rate means the burgh general assessment leviable
under the Police Acts;

“ Tramway revenue "’ means and includes all moneys received
for or in relation to the tramways other than money
borrowed and other money in the nature of capital ;

“ Mechanical power” includes steam electric and every other
motive power not being animal power;

*“ Engine ' includes motor.

Parr II.
TRAMWAYS.

5. The agreement set forth in the Second Schedule to this
Order made between the Corporation of the one part and the com-
pany of the other part is hereby confirmed and made binding on
the Corporation and the company and shall be carried into effect

accordingly.

6. Subject to the provisions of this Order the Corporation
may make form lay down work use and maintain the proposed
tramways herein-after described in the lines and according to
the levels shown on the deposited plans and sections and in all
respects in accordance with those plans and sections with all
necessary and proper rails plates foundations sleepers tnbes
pulley pits underground chambers shafts manholes drains plat-
forms junctions turn-tables turn-outs crossings crossovers passing
places sidings pillars posts poles brackets cables chains wires elec-
tric feeders conductors section-boxes engines dynamos approaches
waiting rooms stables engine houses carriage houses depots
buildings sub-sftations apparatus machinery appliances works and
conveniences connected therewith and equip the same with
the necessary plant and rolling stock and may take up remove
appropriate and use any parts of the existing tramways which may
be situate between the termim of any of the proposed tramways
Provided that nothing in this Order shall authorise any interference
with any electric lines or works of any undertakers under the
Electric Lighting Aects 1852 and 1888 to which the provisions of
section 15 (Power to undertakers to alter position of pipes and

A 3 3

A.D. 1904.

Confirmation
of scheduled
agreement,

Pawer to
make and
work tram-
WoYS.




[Ch. cxxxXix.] Leith Corporation Tramways Order [4 Epw.7.]
Confirmation Act, 1904.

A.D. 1904. wires) of the former Act apply except in acecordance with such
~ provisions.

The proposed tramways herein-before referred to and authorised
by this Order will be situate partly in the burgh and partly in the
Royal burgh and are—

Tramway No. 5.—(A double line) 1'85 chaing or thereahouts
in length commencing in the burgh by a double junction
with the existing tramway of the company in Leith Walk
at a point 80 feet or thereabouts south of the produced
line of the northern building line of Iona Street passing
thence round in a westerly direction into Pilrig Street and
terminating partly in the Royal burgh and partly in the
burgh at a point in Pilrig Street 45 fect or thereabouts
north-west of the produced line of the west parapet wall
of Leith Walk there:

Tramway No. 6.—6 furlongs 3 chains or thereabouts in length
of which 6 furlongs 1°3 chains or thereabouts will be a
double line and 1-7 chains or thereabouts will be a single
line commencing notwithstanding anytliing shown on the
deposited plans and sections partly in the Royal burgh and
partly in the burgh by a double junction wifth Tramway
No. 5 at its termination in Pilrig Street passing thence along
that street and Newhaven Road (partly in the Royal burgh
and partly in the burgh) and terminating in the burgh by
a junction with the existing tramway of the company in
Newhaven Road at a point 20 feet or thereabouts vworth-
west of the produced line of the northern building line of
Ferry Road :

Tramway No.7.—(A double line) 5 furlongs 6 chains or there-
ahouts in length wholly in the burgh commencing by a
double junction with the existing tramway of the company
in Leith Walk at & point 78 feet or thercabouts south of the
produced line of the northern building line ol lona Street
passing thence into and castwards along Iona Street thence
into and northwards along Easter Road and terminating by
a double junction with Tramway No. 18 aiter described

~in Vanburgh Place at a point 30 feet or thereaboutls east
of the produced line of the eastern building line of Easter
Road :

Tramway No. 8.—(A double line) 35 chains or thereabouts in
length wholly in the burgh commencing by a double junction
6
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with Tramway No. 7 above described in Easter Road at a A.D. 1904,
point 40 feet or thereabouts south of the produced line of  ——
the southern building line of Duke Street passing thence

into and westwards along Duke Street and terminating by a

double junction with Tramway No. 18 after described at

a point 115 feet or thereabouts westwards of the produced

line of the western building line of Easter Road :

Tramway No. 9.—(A doubling of the existing tramway) 2
furlongs 6°8 chains or thereabouts in length wholly in the
burgh commencing in Newhaven Road at a point 45 feet or
thereabouts north of the produced line of the north parapet
wall of Ferry Road passing thence northwards along and
terminating in Newhaven Road at a point 60 feet or there-

abouts south of the produced line of the southern parapet
wall of Stanley Road there:

Tramway No. 10.—(A doubling and alteration of the existing
tramway) 1 furlong 4-42 chains or thereabouts in length
of which 1 furlong 0-16 chain or thereabouts will be a
double line and 4°26 chains or thercabouts will be a single
line wholly in the burgh commencing in Newhaven Road
at the termination of Tramway No. 9 passing thence round
info and along Stanley Road in a westerly direction and
thence northwards into and terminating in Craighall Road
at a point 60 feet or thereabouts north of the produced line
of the northern wall of Stanley Road there:

Tramway No. 11.—(A doubling of the existing tramway)
1 furlong 6:5 chains or thereabouts in length wholly in
the burgh commencing in Pier Place (Newhaven) at a point
68 feet or thereabouts east of the produced line of the
cast building line of Craighall Road passing thence in an
easterly direction along Pier Place then southwards into
St. Andrew Square (Newhaven) thence in an casterly diree-
tion along and terminating in Mam Street at a point 24

feet or thereabouts east of the produced hne of the west
building line of Whale Brae:

Tramway No.12.— (A double line) 1 furlong 7 chains or there-
abouts in length wholly in the burgh to be laid in the proposed
new street after described commencing by a double junec-
tion with the existing tramway in Pier Place (Newhaven)
passing thence eastwards along the said new street near the

Fish House in Newhaven to and terminating in the street
A4 7
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AD. 1304,  known as Annfield by a double junction with Tramway
o No. 13 after described at a point 410 feet or thereabouts
west of the produced line of the west building line of
Hawthorn Vale Provided that the construction of Tramway
No. 12 shall not be commmenced until the new street hy this

Order authorised shall be approaching completion :

Tramway No. 13.—(A doubling of the existing tramway)
6-35 chains or thereabouts in length whelly in the burgh
commenecing 1n Annfield aforesaid at a point 486 feet or
thereabouts west of the produced line of the west, buwilding
line of Hawthorn Vale passing thence in an easterly dirce-
tion along Annfield and terminating at a point 70 feet or

thereabouts west of the produced line of the west building
line of Hawthorn Vale:

Tramway No. 14.—(A doubling of the existing tramway)
2 furlongs 1°8 chains or thereabouts in length wholly in
the burgh commencing in Lindsay Roaa at a point in the
produced line of the west building line of George Strect
passing thence in an eastcrly direction along Lindsay Road
Hamburgh Place and Portland Place and terminating in
Commercial Strect at a point 200 feet or thereabouts east
of the produced line of the east building line of Albany
Street : |

Tramway No. 15.—(A doubling of the existing tramway)
H*3 chains or thereabouts in length wholly in the burgh
commencing in Bernard Street or Shore of Leith at a
pomnt 7 feet or thereabouts east of the eastern edge of
the turntable pit of the swing bridge over the Water of
Leith passing thence in an easterly direction to along and
terminating in Bernard Street at a point 160 feet or there-

abouts west of the produeced line of the west building line
of Bank Strect:

Tramway No. 16.—(A doubling of the existing tramway)
2 furlongs 2°7 chains or thereabouts in length wholly in
the burgh commencing in Constitufion Street at a point
78 feet or thereabouts north of the produced line of the
north building line of Charlotte Street passing thence south-
wards along Constitution Street to and terminating at
the foot of Leith Walk at a point 5 feet or thereabouts
south of the produced Iine of the south building line of
Duke Street:

8
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Tramway No. 17,—5°1 chains or thereabouts in length of A.D.1904.
which 4°'24: chains or thercabouts will be a double line T
and 0°86 chain or thereabouts will be a single line wholly
in the bhurgh commencing by a double junction with the
existing tramway in Leith Walk at a point 70 feet or
thereabouts south of the produced line of the southern
building line of Duke Street passing thence iuto and in
an casterly direction along and terminating in Duke Street
by a junction with the existing tramway at a point 223 feet
or thereabouts east of the produced line of the east building
Iine of Leith Walk :

Tramway No. 18.—(A doubling of the existing tramway)
6 furlongs 2 chains or thereabouts in length wholly in the
burgh commencing in Duke Street at a point 95 feet or
thereabouts east of the produced line of the east building
line of Glover Street passing thence eastwards along Duke
Street Vanburgh Place Hermitage Place East Hermitage
Place and Claremont Park thence northwards into and
terminating in Seafield at the termination there of the
existing tramway :

Tramway No. 19.—(A doubling of the existing tramway) 3
furlongs 0°3 chain or thereabouts in length wholly in the
burgh commencing i lerry Road at a point 35 feet or
thereabouts west of the produced line of the west building
line of North Junetion Strect passing thence westwards
along and terminating in Ferry Road at a - point 30 feef
or thereabouts east of the produced line of the mnorth-east
building line of Newhaven Road :

Tramway No. 20.—(A double line) 3 chains or thereabouts
in length wholly in the burgh commenecing by a double
junction with Tramway No. 17 above described in Duke
Street at a point 30 feet or thereabouts east of the produced
line of the east building line of Leith Walk passing thence
westwards into and termivating in Great Junction Street by
a double junction with the existing tramway at a point
70 feet or thereabouts west of the produced line of the west

building line of Leith Walk:

Tramway No. 21.—(A doubling of the existing tramway)
2 chains or thereabouts in length wholly in the burgh
commencing by a double junction with Tramway No. 16
above described at a point in Constitution Street 10 feet

9
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or thereabouts north of the produced line of the north
building line of Duke Street passing thence westwards
towards Great Junction Street and terminating hy a
double junction with Tramway No. 20 above described at
a point at the foof of Leith Walk 36 feet or thereabouts

east of the produced line of the west building line of Leith
Walk.

7. If the proposed framways shall not be completed within
five years from the commencement of this Order then on the
expiration of that period the powers by this Order granted for
making or completing the same or otherwise in relation thereto
respectively shall cease except as to so much thereof as shall then
be completed.

8. The proposed tramways shall not be opened for public
trafic until they have been inspected and cerfified to be {it for
such traffic by the Board of Trade.

9. If and whenever after the commencement of this Order
the Corporation or any other road authority alier the level of any
road along or across which any part of the tramways is laid or
authorised to be laid the Corporation may and shall from time
to time alter or (as the case may be) lay their rails so that the

uppermost surface thereof shall be on a level with the surface of
the road as altered.

10. In addifion to the requirements of section 26 ('ower to
break up streets &c.) of the Tramways Act 1870 the Corporation
shall at the same time as they give notice to the road aunthority
of their intention to open or break up any road for the purpose of
constructing and laying down any of the proposed tramways lay
before the Board of Trade a plan showing the proposed mode of
constructing and laying down such tramways and a statement of
the materials intended to be used therein and the Corporation shall
not commence the construction or laying down of any of such
tramways or part of any of such tramways respectively except for
the purpose of necessary repairs until such plan and statement
have been approved by the Board of Trade and after such approval
the works shall be executed in accordance in all respects with such
plan and statement and under the superintendence and to the
reasonable safisfaction of the surveyor of the road aunthority as
provided by section 26 of the said Act.

10
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11. The materials with which and the manner i\n which the
Corporation shall maintain and keep in good condition and repair
the portion of the road referred to In section 28 (Repair of part
- of road where. tramway is laid) of the Tramways Act 1870
shall be such as may be agreced befween the local authority
and the Corporation or in case of difference between them as
may be determined by the Board of Trade on the application of
either party.

12. The tramways shall be constructed on a gauge of four feet
eight and a half inches Provided always that so much of scction
34 (Power for promoters to use tramways with flange-wheeled
carriages &c.) of the Tramways Act 1870 as limits the extent of

the carriage used on any tramway beyond {he ouater edge of the

wheels of such carriage shall not apply to carriages used on the
tramways but no engine carriage or truck used on the tramways
shall exceed seven feet or such less width as may from time to
fime be prescribed by the Board of Trade.

13. The rails of the tramways shall be such'as the Board of
Trade may approve.

14.—(1) The Corporation shall at all times maintain and
kcep in good condition and repair and so as not to be a danger or
annoyance to the ordinary traffic the rails of the tramways and the
substructure npon which the same rest and if the Corporation at
any time fail to comply with this provision or with the provisions
of section 28 (Repair of part of road where tramway is laid) of the
Tramways Act 1870 as varied by this Order they shall be subject
to a penalty not exceeding five pounds and to a daily penalty not
exceeding five pounds.

(2) In case 1t is represented i writing to the BDoard of Trade
by the local authority or the road authority of any district in which
the tramways or any portion thereof are or 18 situate or by twenty
inhabitant ratepayers of such district that the Corporation have
made default in complying with the provisions in this section
contained or with any of the requirements of section 28 (Repair
of part of road where tramway is laid) of the Tramways Act
1870 as varied by this Order the Board of Trade may if they
think fit direct an inspection by an officer to be appointed by the
said Board and if suech officer report that the default mentioned
in such representation has been proved to his satisfaction then and
in every such case a copy of such report certified by a secretary
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or an assistant secretary of the Board of Trade may be adduced
as evidence of such default and of the liability of the Corporation
to such peunalty or penalties in respect thereof as is or are by tuis
section Imposed.

15.—(1) The Corporation may with the consent of the Board
of Trade and subject to the provisions of this Order make maintain
alter remove or abandon soch crossings cross-overs passing-places
deviations sidings junctions curves turn-outs turn-tables and other
works in addition to those particularly specified in this Order as
they find necessary or convenient for the efficient working of the
tramways or for facilitating the passage of traffic along streets
or roads or for providing access to any generating stations engine
hounses stationary engines stables carriage houses works or buildings
of the Corporation or with the consent of the Edinburgh Corpo-
ration for forming junctions with any tramways of the Edinburgh
Corporation or the Edinburgh Company or with the like consent
abandon the same.

(2) Notwithstanding anything shown on the deposited plans
the Corporation may with the consent of the Board of Trade lay
down double lines in lieu of single or interlacing lines or single
lines in lieu of double or interlacing lines or interlacing lines in
lieu of double or single lines on any of the tramways and if at any
time the road in which any tramway or part thereol i1s authorised
to be laid or is laid has been or shall be altered or widened the
Corporation may with the like consent construct such tramway or
part thereof or (as the case may be) take up or reconsiruct the
same 1n such posifion as they may think fit.

(3) Provided that if in the construction of any works under
this section any rail is intended to be so laid that for a distance of
thirty feet or upwards a less space than nine feet six inches wouwld
intervene hetween it and the outside of the footpath on either side
of the road the Corporation shall not less than one month before
commencing the works give notice in writing to every owner and
ocecupier of any houses shops or warehouses abutting on the place
where such less space would intervene and such rail shall not
except with the consent of the Board of Trade be so laid if the
owners or occupiers of ome-third of such houses shops or ware.
houses by writing under their hands addressed and delivered to
the Corporation within three weeks after receiving the notice from
the Corporation express their objection thereto.

12
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16. Where by reason of the execution of any work affecting
the surface and soil of any road along which any of the tramways
is laid it is in the opinion of the Corporation necessary or expedient
temporarily to remove or discontinue the use of such tramway or
any part thereof the Corporation may construct in the same or
any adjacent road and maintaln so long as occasion may require a
temporary tramway or temporary tramways in licu of the tramway
or part of a tramway so removed or discontinued.

17. Subject to the provisions of this Order the Corporation
may during the execution of any works by this Order authorised
stop up temporarily the carriageway or footway of any street road
or bridge as they think necessary and for that purpose may put
up bars posts and other erections Provided that the Corporation
shall before stopping up any footway under this section provide a
temporary substitute theretor.

18. Every local authority shall at all fimes have free access to
and communication with all their sewers and drains and power
to lay lateral and private drains to communicate therewith without
the consent or concurrence of the Corporation and the provisions
contained in sections 82 (Rights of authorifies and companies &ec.
to open roads) and 33 (Difference between promoters and road
authority) of the Tramways Act 1870 shall be applicable in the
case of any sewer or private drain of or under the control of any
local authority as 1f the same werc a pipe for the supply of gas
or water.

19. Any paving metalling or maferial excavated by the
Corporation. from any road under the jurisdiction or control of
any local authority or road authority other than the Corporation
may be applied by the Corporation so far as may be necessary in or
towards the reinstatement of the road and the maintenance for six
months after completion of any of the tramways within the district
of such local authority or road authority of so much of the road-
way on either side of such tramways as the Corporation are by
section 28 (Repair of part of road where tramway is laid) of the
Tramways Act 1870 as varied by this Order required to maintain
and the Corporation shall if so required deliver the surplus paving
metalling or material not used or required fo be retained for the
purposes aforesaid to the surveyor of the local authority or road
authority or to such person or persons as he may appoint to receive
the same Irovided that if within seven days after the setting
aside of the surplus arising from the excavation of any such paving
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metalling or material and notice duly given such sorplus is not
removed by such surveyor or by some other person named by him
for that purpose such surplus paving metalling or material shall
absolutely vest in and belong to the Corporation and may be dealt
with removed and disposed of by them in such manner as they
may think fit Any difference between the Corporation and any
local authority or road authority or surveyor or other person with
reference to any of the matters aforesaid shall be settled by a

referee to be nominated by the Board of Trade on the application
of either party.

20. Whereas Tramway No. 6 will be partly situate in the
Royal burgh and it is expedient to make provision for the joint
use thereof by the Edinburgh Corporation and the Corporation
Be 1t enacted that unless otherwise agreed upon between the KEdin-
borgh Corporation and the Corporation the following provisions
shall have effect (that is to say) :~—

(1) At any time after the opening of Tramway No. 6 for
public tfraffic the Edinburgh Corporation shall on
giving six months’ previous notice fo the Corporation
be entitled to and may aecquire from the Corporation
a joint right in Tramway No. 6 and the overhead
electrical equipment thereof on such terms (nnt being
less than one half of the original cost of construction
less depreciation) as may be agreed on between the
said Corporations or failing agreement determined by
an arbiter mutually agreed upon or failing agreement
nominated by the Board of Trade on the application
of either of the said Corporations:

(2) Upon the acquisition of such joint right as aforesaid by
the Edinburgh Corporation tbai corporation may form
Junctions between Tramway No. 6 and their existing
tramwayvs in the Royal bhurgh and also between Tram-
way No. 6 and any tramways which may hereafter be
constructed or worked by them or by any person with
their consent therein and the Edinburgh Corporation
and any such person (with the consent of that corpora-
tion) may exercise a joint right of user over Tramway
No. 6 on such terms and subject to such conditions
(including maintenance and the rates farves and charges
to be taken by the said Corporations respectively for the
use thereof and the division and apportionment of such

14 |




(4 Epw. 7.] Leith Corporation Tramways Order [Ch. CXXXix.]
Confirmation Act, 1904,

rates fares and charges) as may be agreed upon between A.D. 1904.
the said Corporations or failing agreement be determined — ——
by arbitration as aforesaid :

(3) Tramway No. 6 shall be worked by electrical energy or by
such other mechanical power as may be proposed by the
Corporation and approved by the Edinburgh Corporation
except in cases of emergency when animal power may
be used :

(4) Except for the purpose of constructing maintaining
working and lighting Tramway No. 6 none of the
powers conferred on the Corporation by this Order
shall he exerciseable by them within the Royal burgh.

21. In the event of the Corporation resolving to adopt cable For protec-
power for the purpose of moving carriages upon the tramways :f; é’;‘"’a’ter
the following provisions for the protection of the Edinburgh and mains sna
District Water Trustees (herein-after called ‘the water trustees *’) PIPes.
and the Edinburgh and Leith Corporations Gas Commissioners
(herein-after called * the gas commissioners ) shall unless other-
wise agreed upon between the Corporation and the water trustees
or the gas commissioners as the case may be have effect (that is

to say) i—

Notwithstanding anything contained in the Tramways Act
1870 the Corporation shall not in converting the tramways
into cable framways themselves alter or interfere with the
existing lines or levels of the mains aqueduets conduits or
lines of pipes and apparatus connected therewith or any of
them helonging to the water trustees or to the gas commis-
sioners Including consumers’ pipes nor injuriously affect or
interrupt the supply of water or gas conveyed by the same
but all such alterations on or interference with the mains
aqueducts conduits or lines of pipes and apparatus connccted
therewith of the water trusiees or of the gas commissioners
including consumers’ pipes as in the opinion of the engineer
of the water trustees or the gas commissioners as the case
may be are necessary in consequence of the conversion of
the tramways into cable tramways shall be executed by the
water trustees or by the gas commissioners as the case may
be at the expense of the Corporation and the water trustees
and the gas commissioners shall at all times have respec-
tively a right of access to such mains aqueducts conduits

15




[Ch. cxxXiX,] Leith Corporation Tramways Order [4BEbw.7.]
Confirmation Act, 1904

A.D. 1904. or lines of pipes and apparatus connected therewith including
consumers pipes for the renewal repair enlurgement altera-
tion and maintenance of the same and for making new
connections and laying additional pipes when and where
they shall see fit and any additional cost of such alterations
or repairs caused by the works of the Corporation in any
road or street where any such mains aqueducts conduits
or lincs of pipes and apparatus connected therewith including
consumers pipes shall have been laid betore the conversion
of such tramways into cable tramways shall be borne by
the Corporation And in all cases where works are to be
executed by the water trustees or by the gas commissioners
as the case may be to be paid for by the Corporation the
water trustees or the gas commissioners as the case may
be shall use every means in their power to have the
work executed as economically as possible but should
any dispute arise between the parties as to the cost
thereof the same shall be decided by an evgineer to be
mutually agreed on or failing agreement by an engineer to
be appointed by the sheriff on the application of either the
Corporation or the water trustees or the gas commissioners
as the case may be and all payments for work exccuted
by the water trustees or by the gas commissioners as the
case may be shall be made by the Corporation within three
months after the cost of the work has been certified by
the water trustees’ or the gas commissioners’ engineer with
interest till paid.

For protec- 22. In adapting working using and maintaining the tramways
tion of com- upon or along that part of the tramway route extending westward

missipners
for harbour from the west end of Bernard Street to a point sixty feet or there-
i?%:ﬂ%ks abouts west of the west end of Commercial Street or upon or along

the Bonnington Bridge and in acquiring the lands for constructing
the new strect Work A at Newhaven by this Order authorised and

forming such new street and laying tramways thereon or otherwise
in exercise of the powers of this Order the following provisions for
the protection of the dock commissioners shall notwithstanding
anything in this Order contained and unless otherwise agreed apply
and have effect (that is to say) :—

(1) The Corporation shall not (except in case of emergency)
stop any engines carriages or trucks on the shore of
Leith between Bernard Street and the swing bridge
16
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there across the river or water of Leith nor save as A.D. 1904
aforesald on the said bridge nor save as aforesaid at any
point in Commereial Street opposite or within fifteen
feet on either side of any of the entrances to the docks
from that street nor shall they ereet above the ground
level any standards or apparatus other than overhead
wires for working the tramways by mechanical power
on the carriazeway of that street opposite to or within
twenty-five feet on either side of any such entrance
except that the Corporation may if necessary place a
standard between the two entrances {o the docks at
(itadel In the event of any alteration or re-arrange-
ment of the said two entrances being at any fime
hereafter determined on by the dock commissioners
the Corporation shall if so required by the dock
commissioners remove such last-mentioned standard
and re-erect the same in such altered position as may
be agreed upon between the Corporation and the
dock commissioners or as falling agreement may be
determined by arbitration in manner provided in sub-
section (11) of this section :

(2) The Corporation shall not run any engine carriage or
truck exceeding ten and one-half tons in weight on the

tramways upon or over the said swing bridge :

(3) The maintenance of the said swing bridge shall confinue
to be incumbent upon the dock commissioners but
that only to the extent to which it 1s 1neumbent upon
them immediately before the passing of this Order and
nothing in this Order contained shall operate to Iincrease
or diminish the extent of such obligation Should the
exercise of the powers by this Order conferred upon
the Corporation additional to those coniferred upon the
company by the Acts specified in the First Schedule to
this Order cause the cost of such maintenance to be
increased such increase shall be repaid by the Corpora-
tion to the dock commissioners The working of the
said swing bridge and of the relative machinery and
apparatus shall be under the exclusive management
and control of the dock commissioners and the bridge
shall be worked when and in such manner as the

superintendent or other person authorised by the dock
B 17
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coramissioners shall deem proper having regard to the
general convenience of the road tramway and water
traffic Provided that if any difference shall arise
between the dock commissioners and- the Corporation
as 1o the exercise by the superintendent of the Larbour
and docks of Leith or other person authorised by the
dock commissioners of the powers conferred upon him
by this subsection such difference shall be referred to
and determined by the sheriff in a summary manner :

(4) The Corporation shall not execute any works authorised
by this Order upon or over the said swing bridge nor
apon or over or under the guays or walls of the river
or wafer of Leith or harbour nor upon over or under
the bed of the said river water or harbour nor under
the portion of the shore of Leith hetween the west end
of Bernard Street and the swing bridge nor shall they
interfere with or affect the structure of the said bridge
qua;}'fs or walls but all such works sh&ll be executed by
the dock commissioners in concert with the engineer of
the Corporation in reﬂ'ald to a]l matters relating to
the fitness of the budff'e for tramway traffic at the
expense of the Corporatibn in accordance with such
plans sections and specifications to ke prepared by the
Corporation as shall be approved by the dock commis-
sioners or incase of disapproval as may be determined
by arbitration as berein-after in this section provided :

(6) In case any strengthening .or alteratwn of the swing
bridge is or shall becomc necessary by reason of the
construction of any ef the sworks by this Order autho-
1158 or the use thereon of any engine carriage or truck
of such weight or: design as to be liable to occasion
undue- strain or other damage to-the said bridge such
strengthening or alteration shall he carried out by the
dock commissioners at -the expense of the Corporation
and : the Corporation shall also-defray any additional
expense which the dock :commissioners may incur in
maintaining or.repairing the said bridge consequent on
any such strengthening or alteration FProvided that
any strengthening or alteration which is or may from
time to time so become. necessary shall be ecarried out
and completed. before any such engines.carriages or
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trucks shall be permitted by the Corporation to run on A.D. 1504,
the tramways upon or over the said swing bridge :

(6) In the event of the tramways being worked by electrical
energy on the overhead or trolley system any brackets
wires or other apparatus attached to any building ov

“other property or work belonging to the dock commus-
sioners except the said swing bridge shall if required by
the dock commissioners be removed by the Corporation

within one month from the date of a requisition to
that effect :

(7) Notices similar to those which the Corporation are required
to serve on a road authority under the Tramways Act
1870 and this Order shall be served by the Corporation
upon the dock commissioners in respect of so much
of the tramways as is situate between the west end

of Bernard Street and the said polnt sixty feet west
of Commercial Street :

(8) The Corporation shall pay to the dock commissioners
compensation for all damage that may be sustamed by
them by or through the adaptation use maintenance
or working of the tramways on the said swing bridge
or adjoining quays:

(9) The Corporation shall not without the consent in writing
of the dock commissioners enfer upon take use or
otherwise interfere with the property numbered 15 1n
the Royal burgh and city parish of Edinburgh and the
property numbered 16 in the burgh and parish of Leith
on the deposited plans being the river called the water
of Leith at Bonnington Bridge:

(10) 'The Corporation shall acquire only a right of user of so
much of any property belonging or reputed to belong
to the dock commissioners shown on the deposited
plans as is necessary for the construction of the new

strect Work A and the Tramway No. 12 by this Order
authorised :

Subject to the following stipnlations namely : —

(o) The Corporation shall within eighteen months
from the commencement of this Order decide
whethier they shall enter upou so much of the pro-
perty shown upon the deposited plans and numbered
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37 38 and 40 in the burgh and parish of Leith
as is required for the said new street Work A and
1if they decide to so enter on such property they
ghall immediately thereafter proceed to lay out and
form thereupon a good causewayed road with proper
foundations footpaths curbs channels drains gratings
and all necessary and usual adjuncts and shall suffi-
ciently fence the same and they shall complete the
said road and other works other than the said tramway
within two years and six months from the commence-
ment of this Order The said road and other works
shall be formed on such lines and according to such
levels within the limits of deviation shown upon the
deposited plans and sections as may be agreed between
the Corporation and the doek commissioners and for
the purpose of forming the said road the Corporation
shall be entitled in concert with the dock commis-
sioners to remove or alter the erections or properties
numbered 37 and 38 in the burgh and parish of Leith
on the deposited plans all at the expense of the Cor-
poration who shall make good or pay compensation
for any damage other than consequential damage
thereby occasioned to the dock commissioners and
after the Corporation shall have formed the said road
or simultaneously with the formation thereof they
shall have power to make form and lay down thereon
the Tramway No. 12 by this Order authorised within
the period limited for its completion by this Order
and upon the completion of the said road the rights
authority and obligations of the dock commissioners
in and to the same shall in all questions with the
Corporation be identical with their rights authority
and obligations in and to the street called Coinmereial
Street Provided always that the dock commissioners
shall have power at any time upon giving to the
Corporation two years’ notice in writing to terminate
the rights of the Corporation in or to the said road or
in or to any right of user thereof but only for the pur-
pose of enabling the dock commissioners to resums: to
the same extent and effect as at the commencement
of this Order the possession of the property on which
the said road and adjuncts with the tramway thercon
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are formed or on which the Corporation shall have A.D. 1904.
acquired any right of user under the authority of this
Order and for the purpose of thereafter adapting the
said ground to other purposes reasonahly necessary
for the exfension or improvement of the dock com-
missioners’ undertaking or for any scheme authorised
or which may be authorised by Pariiament connected
therewith and in respect of the right of user fo be
enjoyed by the Corporation in terms of this subsec-
tion the Corporation shall at the term of Whitsunday
yearly during their enjoyment of such right pay to
the dock commissioners the sum of one pound sterling
Provided also that the right of user to be enjoyed
by the Corporation shall not except as by this
section provided restrict or diminish the rights of the
dock commissioners in their property at Newhaven
of which the ground on which the proposed new road
is to be constructed is a part and particularly without
prejudice to the said generality the dock commis-
sioners shall have full power subject to such right of
user to make and enjoy or permit others having pro-
perty adjoining sueh road to make and enjoy accesses
for all sorts of traffic from and to such road on either
side at any point or points Provided further that if
the Corporation fail to complete the said road and
adjuncts and the tramway thereon within the periods
in this Order mentioned the said right of user of the
said property and the powers by this Order conterred
op. them for constructing the said new street Work A
and Tramway No. 12 shall cease and the dock com-
missioners may remove from the said ground any of
the works executed thereon by the Corporation and
shall thereafter possess the said ground to the same
extent and effect as if this Order had not been
passed but any paving rails standards and electrical
equipment so removed shall if so required by the
Corporation be delivered to them by the dock
commissioners and all expenses incurred by the dock
commissioners of and incident to the remouval of the
said works and the delivery of the materials to the
Corporation shall be repaid to the doek commissjioners
by the Corporation ;
B3 21




A.D. 1804,

I'or pro-
teciion of
railway
companies,

(Ch. cxxxix.] ZLeith Corporgtion Tramways Order [4 Epw. 17.]
" Confirmation dct, 1904.

(B) Nothing in this Order contained shall autho-
rise the Corporation to construct the new street
Work A and the Tramway No. 12 north of  the
footpath shown on the deposited plans of the north
side of the new strest Work A and of the northern
footpath of Annfield Road Newhaven without the
consent in wrifing of the dock commissioners ;

(c) Nothing in this Order contained shall entitle
the Corporation to any claim against the doek com-
missioners in respect of damage or interruption
occasioned to the tramway work by the action of
the sea or other natural agency:

(11) Except as otherwise provided in subscction (3) of this
section any difference which shall arise befween the
Corporation ‘and the dock commissioners under this
section shall be from time to time determined with
or without a formal reference by some one person to
be agreed upon in writing between the Corporation
and the dock commissioners or failing agreement by
some one person to be appointed by the sheriff on
the application of either the Corporation or the dock
commissioners : |

(1Z) Subject to the provisions of this section nothing in this
Order shall restrict or diminish the richts and interests
of the dock commissioners in or to the said river and
water of Leith or harbour of Leith or any part thereof
or the exercise of their powers in connection therewith
or affect or interfere with the powers duties and
obligations of the dock commissioners in connection
with the swing bridge or the portion of the shore of
Leith and Commercial Street aforesaid.

23. The following provisions for the protection of the Cale-
donian and the North Brifish Railway Companies (in this section
called * the railway companies™) shall unless otherwise agreed
between the Corporation and the railway companies respectively
apply and have effect (that is to say) :-—-

(1) Before commencing any works or operations under the
powers of this Order affecting any rallway of the
rallvay companies respectively or affecting any bridge

. over or under any such railway or the roadway under
any such bridge the Corporation shall submit plans and
22 |
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sections of such works or operations fo the railway AD. 1904,
companies respectively for their approval and the said
works and operations shall be consfructed apd carried
on in conformity only with such plans and sections and
at the sight and to the reasonable satisfaction of the
engineer of the ratlway companies respectively and such
works shall thereafter be maintained and repaired by
the Corporation to the reasonable satisfaction of such
cngineer Provided that the approval of the railway
companies respectively shall not be unreasonably with-
held and that 1t shall be dermed to have been given
unless the railway companies respectively signify their
disapproval within twenty-eight days after submission
of the said plans and sections :

(2) The Corporation shall not in fhe construction adapfation
alteration maintenance or use of the tramways mjure
alter or inferfere with the structare of any bridge over
or under any railway of the railway companics or cause
any interruption io or Interference with the fraffic on
any such railway except as otherwise specially provided
by this Order :

(3) If in constructing adapting or altering the tramways the
Corporation lower the level of any road passing under
any railway of the rallway companies respectively the
Corporation shall if so determined by the arbiter to
be appointed as affer mentioned underpin or ofherwise
strengthen the bridge carrying the railway over such
road and such underpinning or strengthening shall be
executed at, the sole cost of the Corporation and at the
sight and to the reasonable satisfaction of the engineer
of the railway.companies respectively- and the Corpo-
ration shall pay to the railway companies respectively
all expenses properly incurred by them in connection
with such underpinning or strengthening including the
expense of inspectors signalmen watchmen and others
and all extra precauntions for the safety and working
of traffic necessitated by the works or operations of
the Corporation : *

(4) If any mjury to or interference with any railway of the
ratlway companies respeetively or any bridge or works
of 'such companies of any interruption fo the traffic on
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any such railway shall arise or be occasioned at any
time by the works or operations of the Corporation
they shall forthwith make good or remove such injury
interference or interruption at their own expense or
the railway companies respectively may execute the
necessary works for that purpose at the expense of
the Corporation and the Corporation shall repay to the
railway companies respectively all costs and expenses
praperly incurred by them in so doing and all loss
or damage sustained by the rallway companies respec-
tively in consequence of such injury interference or
interruption :

(5) Nothing in this Order contained or which may be done in
pursnance thereof shall prevent the railway companies
respectively from maintaining and repairing and when
necessary altering or reconstructing any railway or bridge
or other work of the railway companies respectively
without interference on the part of the Corporation and
without incurring any liability to the Corporation or to
any party working or using the tramways for any loss
injury damage expense or interruption of traffic which
may arise from such maintenance repair alterations
or reconstruction and any extra expense which the
rallway companies respectively may incur in such main-
tenance repair alteration or reconstruction by reason of
the construction or existence of the tramways shall be
paid by the Corporation and such exfra expense if any
shall be determined by the arbifer to he appointed as
herein-after mentioned FProvided that all such opera-
tions shall be executed by the railway companies respec-
tively in such manner as to cause as little interrupiion
or inconvenience as practicable to the traffic on the
tramways and the railway companies respectively sghali
if necessary in consequence of the operations of the
railway companies respectively lay at their own expense
temporary tramways to maintain the continuity of the
iramway trathc and the rallway companies respectively
shall give twenty-eight days’ notice in writing fo the
Corporation before commencing any such operations
and the same so far as interfering with the tramways
shall be conducted at the sight and to the reasonahble
satisfaction of the engineer of the Corporation :
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(6) In the event of the telegraphic or telephonic or electrical A.D. 1504.

lines or electrical signal communications of the railway
companies respectively or the currents therein being at
any time injuriously affected by indunetion or otherwise
by reason of the electric lines of the Corporation the
Corporation shall be at the expense of such alterations
of the said felegraphic or telephonic or electrical lines
or electrical signal communications or remedial works as
may be reasonably necessary for the protection of the
railway companies respectively and in the event of any
difference hetween the Corporation and the railway com-
panies respectively regarding the alterations or remedial
works to be adopted such difference shall be determined
as herein-after provided :

(7) At the point where the existing tramways are laid upon
or across the erossing on the level of Commercial Street
Leith by the goods line of the North British Railway
Company leading from North Leith Station to the
docks the said framways shall be so adapted worked
used and maintained as not te interfere with the free
uninterrupted and safe use by that company of the said
level crossing or the working conduct or passage of
traffic thereover :

(8) 1f by reason of the execation of any of the works of
the Corporation or the failure of any such works or
any act or omission of the Corporation or of their
contractors or of any person in the employ of the
Corporation or their contractors or otherwise any rails
or other work of the North Brifish Railway Company
at or near the said crossing be injured or damaged such
injury or damage shall forthwith be made good by the
Corporation at their own expense or in the event of
their faithing so to do then the North British Railway
Company may make good the same and the reasonable
expenses thereof shall be a debt due by the Corpora-
tion to the North British Railway Company :

(8) The Corporation shall not stop any tramway cars or
other carriages on the said level crossing and shall so
use work and mainfain the existing framways as not
to interfere with or obstruct the traffic on the said
goods line to & greater extent than is reasonably neces-
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sary for the proper working of the tramways If any
such obstruction or interruption shall be occasioned
to the traffic of the North British Railway Company
upon or across the said level crossing the Gorporation
shall pay to the North British Railway Company ail
damage that may bhe sustained by them in consequence
thercof :

(10) The Corporation shall not under the powers of this
Order purchase take or use any land or property of
the railway companies respectively without their con-
sent but the Corporation may in the case of any railway .
bridge belonging to the railway companies respectively
over any road or street attach to the under side of
any such bridge such brackets wires and apparatus
as may be required for the working of the tramways
by mechanical power Provided always that such
attachments shall only be made if and where they can
be made without injury to such bridge and that all
such attachments shall be made and protected to the
reasonable satisfaction of the engineer of the railway
companies respectively : |

(11) Tf any difference shall arise between the Corporation and
the railway companies respectively or their engineer
as to the meaning of this section or as to any plans
and sections or as to any work or the method of
executing the same or as to any expenses referred to
in this section the same shall be determined by an
arbiter to be agrecd upon between the Corporation and
the railway companies respectively or failing agreement
to be nominated by the Board of Trade on the apph-
cation of any of the parties. |

24. The Corporation may erect and .maintain sheds or
shelters or waiting rooms for the aecommodation of passengers
and tramway servants of the Corporation in any road within the
bureh in which any of the tramways 1s or will be situate.

95.—(1) The Corporation may -adapt the existing tramways
for working by mechanical power either in substitution for or
in addition to any motive power now or hereafter in use on
sunch tramways. |

(2) The Corporation may for the purpose of working any
of the tramways by mechanical power construct lay down erect
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malntain renew and repair on in under or over the surface of any A.D. 1904
street or road (including the foolways thereof) footpath bridge or T
public place in which any of the tramways will be situate or in

nnder or over the bed and foreshore of the water of Leith such

posts brackets and overhead or other electric conductors wires

tubes mains plates clectric cables and apparatus and may make and
mainiain in on or under any such surface such openings and ways

as may he necessary or convenicnt either for the working of the
tramways or for providing access to or forming connections with

any gencrating station of the Corporation or with any depét car

Shed engine machinery or apparatus of the Corporation or for the
purpose of any junction with any other tramway and may for

those purposes subject to the restrictions and provisions coniained

in Part 1L of the Tramways Act 1870 open and break up any such

street or road (including the tfootways thereof) footpath bridge

or public place and raise alter remove replace and interfere with

any lamp posts letter boxes sewers drains water or gas pipes tubes
conductors telegraphic telephonic and electric wires posts and
apparatus therein or thereunder :

Provided that the Corporation shall not alter remove or
interferc with any post office letter box except with the consent
in writing of the Postmaster-Generzl and that all posts erected
hy the Corporation under the powers of this Order in any streef,
or road (including the footways thereof) bridge or public place
ahove the level of the surface thereof shall be of sucl design and
shall be placed in such position as shall be reasonably approved
by the local authority for any dlstuct beyond the burgh in which
such posts are erccted. | -

(3) Nothing in this section shall anthorise any interference
with any electric lines or works of any undertakers under the
Electric Lighting Acts 1882 and 1888 to which the provisions
of section 16 of the former Act apply except in accordance with

such proy 1510115;

26. The provisions of sections 26 to 33 and 41 of the Tram- Apparatns
ways Act 1870 (except so much of section 28 as relates to the Ef;{];‘;‘iml
repair of the road between and on each side of the rails of a power to be
tramway) shall apply as if all posts tubes pi}fes, v:fires and other gt‘?‘:?;if“pf;;
apparatus used or to be used by the Corporation for the purposes

of mecha,mcal power were par ts of the tramways.

27. The Oorpmatloﬂ may with the consent of the owner of Attachment

any building or bridge attach to that building or bridge such ';fc]?f;d;ﬁﬁd_
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A.D.1904. prackets wires and apparatus as may be required for the working
of the tramways by mechanical power:

Provided that—

(1) Where in the opinion of the Corporation any consent
under this section is unreasonably refused they may
appeal to the sheriff who shall have power having
regard to the character of the building or bridge and
to the other circumstances of the case to allow the
attachment subject to such terms as to compensation
or rent and otherwise as he may think reasonable or
to disallow the same and may determine by which
of the partics the costs of the appeal are to be paid ;

(2) Any consent of an owner and any order of the sheriff
under this section shall not have effect after that
owner ceases to be in possession of the building or
bridge but any attachments fixed under the provi-
sions of this section shall not be removed until the
expiration of three months after any subsequent
owner shall have given to the Corporation notfice in
writing requiring the attachments to be removed
Where such notice is given the preceding provisions
of this section shall apply and the sherifi shall have
the same powers as under proviso (1};

(3) The owner may require the Corporation to temporarily
remove or alter the position of the attachments where
necessary during any reconstruction or repair of the
building or bridge.

For the purpose of this section any occupier of a building
whose tenancy exceeds one year unexpired and in the case ol any
other tenancy the person receiving the rent shall be deemed to be
the owner.

Provisions 28. The carriages used on the tramways may be moved by
;iﬁi?mm animal power or subject to the following provisions by mechanical
power {that is to say) :—

(1) The mechanical power shall not be used except with the

consent of and according to a system approved by the
Board of Trade :

(2) The Board of Trade shail make regulations (in this Qrder
referred to as ‘“the Board of Trade regulations ™) for
securing to the public all reasonable protection against
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danger arising from the wuse under this Order of A.D.1904.
mechanical power on the tramways and for regulating o
the use of electrical power :

(3) The Corporation or their lessees or any company or person
using any mechanical power on the tramways contrary
to the provisions of this Order or of the Board of
Trade regulations shall for every such offence be liable
to a penalty not exceeding ten pounds and also 1n the
case of a continuing offence to a further penalty not
exceeding five pouunds for every day during which such
offence is continued after conviction thereof :

(4) The Board of Trade if they are of opinion—

(A) That the Corporation or their lessees or any
company or person have or has made default In
complying with the provisions of this Order or of
the Board of Trade regulations whether a penalty
in respect of such non-compliance has or has not
been recovered ; or

(B) That the use of mechanical power as autho-
rised under this Order i1s a danger to the passengers
or the public;

may by order either direct the Corporation or their
lessees or such company or person to cease to use such
mechanical power or permit the same to be continued
only subject to such conditions as the Board of Trade
may impose and the Corporation or their lessees or such
company or person shall comply with every such order
In every such case the Board of Trade shall make a
special report to Parliament notifying the making of
such order.

29. The following provisions shall apply to the use of electrical Special pro-
power under this Order unless such power is entirely contained }P%%° 1t
in and carried along with the carriages :— trical power.

(1) The Corporation shall employ either inswlated returns or

uninsulated metallic returns of low resistance :

(2) The Corporation shall take all reasonable precantions in
constructing placing and maintaining their electric
lines and circuits and other works of all descriptions
and also in working their undertaking so as not

29
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injuriously to affect by fusion or electrolytic action any
gas or water pipes or other metallic pipes structures
or substances or to inferfere with the working of any
wire line or apparatus from time to time used for the
purpose of transmittine elecirical power or of tele-
graphic telephonic or electric signalling communication
or the currents in such wire line or apparatus :

(3} The electrical power shall be used only in accordance
with the Board of Trade regulations and in such
regulations provision shall be made for preventing
fusion or injurious electrolytic action of or on gas
or water pipes or other metallic pipes structures or
substances and for minimising as far as 1s reasonably
practicable injurious interference with the electric wires
lines and apparatus of other parties and the curreats
therein whether sach lines do or do not use the earth

as a return :

(4) The Corporation shall be deemed to take all reasonable
PICCELU.t»lOI]S against interference with the working of
any wire line or appalatus if and so long as they adopt

and employ at the option of the Corporation either
such insulated returns or such uninsulated metallic

returns of low resistance and siuch other means of
preventing injurious interference with the electric wires
lines and apparatus of other parties and the currents
therein as may be preseribed by the Board of Trade
regulations and in prescribing such means the Board
shall have regard to the expense involved and to the
effect thereof upon the commercial prospects of the

undertaking :

(5) At the expiration of two years from the commencement
of this Order the provisions of this section shall not
operate to give any right of action in respect of
injurious interference with any electric wire line or
apparatus or the currents therein unless in the con-
struction erection maintaining and working of such
wire line and apparatus all reasonable precautions
including the use of an insulated return have been
taken to prevent injurious interference therewith and
with the currents therein by or from other electric

cu.uents
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(6) If any difference arises betwcen the Corporation and any A.D. 1904.
other party with respect to anythmg herein-before in —
this section contained such difference shall unless the
parties otherwise agree be determined by the Board
of Trade or at the option of the Board by an arbifer
to be appointed by the Board and the costs of such
determination shali be 1o the discretion of the Board
or of the arbiter as the case may he:

(7) 'I'he expression * Corporation ” in this seetion shall include
lessees licensecs and any person owning working or
running carriages or trucks over any tramway of the
. Corporation. '

30. Notwithstanding anything in this Order contained if any Alteration
of the works authorised to be exccuted by this Order involves or ;’iflzesli%"'ﬂllh
is likely to involve any alteration of any telegraphic line belonging postinaster-
to or used by the Postmaster-General the provisions of section 7 General.
of the Telegraph Act 1878 shall apply (instead of the provisions

of section 30 of the Tramways Act 1870) to any such alteration.

31. In the event of any tramways of the'Corpm-ation being For protec-

worked by electricity the following provisions shall have eflect :— 2%‘;;;1;’;5“

(1) The Corporation shall construct their electric lines and graph lines.
other works of all descuptmns and shall work their
undertaklng in all respects Wlth due rerraad to the
telcgmphlc lines from time to time used or intended
to be used by His Majesty’s Postmaster-General and
the currents in such felegraphic lines and shall use
every reascnable means in the construction of their
electric lines and other works of all descliptions and
the Wm]unﬂ' of their undertaking to prevent injurious
affection whether by induction or otherwise to such
telegraphte lines or the currents therein Any difference
which arises between the Poslmaster-General and the
Corporation as to compliance with this subsection shall
be determined by arbitration :

(2) It any telegraphic line of the Postmaster-General is inju.-
riously affected by the construction by the Corporation
of their electric lines and works or by the working of
the undertaking of the Corporation the Corporation

~ shall pay the expense of all such alterations in the

telegraphic lines of the Postmaster-General as may be
necessary to remedy such injurious affection :
-1 |
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(3) Before any electric line is laid down or any act or work
for working the tramways by electricity is done within
ten yards of any part of a telegraphic line of the
Postmaster-General {other than repairs) the Corpora-
tion or their agents not more than twenty-eight nor
less than fourteen days before commencing the work
shall give written notice to the Postmaster-General
specifying the course of the line and the naturs of
the work including the gauge of any wire and the
Corporation and their agents shall conform with such
reasonable requirements (either general or special) as
may from time to time be made by the Postmaster-
General for the purpose of preventing any telegraphic
line of the Postmaster-General from being injuriously
affected by the said act or work Any difference which
arises between the Postmaster-General and the Cor-
poration as to any requirement so made shall be
determined by arbitration :

(4) If any telegraphic line of the Postmaster-General sitnate
within one mile of any portion of the works of the
Corporation is injuriously affected and he is of opinion
that such injurious affection i1s or may be dune to
the construction of the Corporation’s works or to the
working of the undertaking the engineer-in-chief of
the post office or any person appomted 1n writing
by him may at all times when electrical energy is
being generated hy the Corporation enter any of the
Corporation’s works for the purpose of inspecting the
Corporation’s plant and the working of the same and
the Corporation shall in the presence of such engineer-
in-chief or such appointed person as aforesaid make
any electrical tests required by the Postmaster-General
and shall produce for the inspection of the Postmaster-
General the records kept by the Corporation pursvant
to the Board of Trade regulations :

(5) In the event of any contravention of or wiltul non-com-
pliance with this seetion by the Corporation or their
agents the Corporation shall be liable to a fine not
cxceeding ten pounds for every day during which such
contravention or non-complhance continues or if the
telesraphic communication is wilfully inferrupted not
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exceeding fifty pounds for every day on which such A.D. 1904,
interruption continues :

(6) Provided that nothing in this section shall subject the
Corporation or their agents fo a fine under this section
if they satisfy the Court having cognisance of the case
that the immediate doing of any act or the execution
of any work in respect of which the penalty is claimed
was required to avoid an accident or otherwise was a
work of emergency and that they forthwith served on
the postmaster or sub-postmaster of the postal tele-
graph office nearest to the place where the act or work
was done a notfice of the execution thereof stating
the reason for doing or executing the same without
previous notice:

(7) For the purposes of this section a telegraphic line of the
Postmaster-General shall be deemed to be injuriously
affected by an act or work if telegraphic communication
by means of such line is whether through induction or
otherwise in any manner affected by such act or work
or by any use made of such work:

(8) For the purposes of this section and subject as therein
provided sections 2 10 11 and 12 of the Telegraph
Act 1878 shall be deemed to be incorporated with
this Order:

(9) The expression * electric line” has the same meaning in
this section as in the Electric Lighting Act 1882 .

(10) Any question or difference arising under this section

~ which is directed to be determined by arbitration shall
be determined by an arbiter appointed by the Board
of Trade on the application of either party whose
decision shall be final and sections 30 fo 32 both
inclusive of the Regulation of Railways Act 1868
shall apply in like manner as if the Corporation or
their agents were a company within the meaning of
that Act:

(11) Nothing in this section contained shall be held to deprive
the Postmaster-Geeneral of any existing right to proceed
against the Corporation by indictment action or other-
wise in relation to any of the matters aforesaid :

(12) In this section the expression “the Corporation’ includes
their lessees and any persons owning working or running

carriages on any of the tramways.
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AD. 1904, 32. Subjeect to the provisions of this Order the Board of Trade

~— may make byelaws with regard to any of the tramways upon which
mechanical power may be used for all or any of the following
purposes (that 1s to say) :—

Byuln.w g,

For regulating the use of any bell whistle or other warning
apparatus fixed to the engine or carriages :

For regulating the emission of smoke or steam irom engines
nused on the tramways :

For providing that engines and carriages shall be brought
to a stand at the intersection of cross streets and at such
places and in such cases of horses belng frightened or of
impending danger as the Board of Trade may deem proper
for securing safety:

For regulating the entrance to exit from and accommodation
in the carriages used on the tramways and the protection
of passengers from the machinery of any engine used for
drawing or propelling such carriages: '

For providing for the due publicity of all byelaws and Board
of Trade regulations in force for the time being in relation
to the tramways by exhibition of the same in conspicuous
places on the carriages and elsewhere.

Any person offending against or committing a breach of any
of the byelaws made by the Board of Trade under the authonty
of this Order shall be liable to a penalty not exceeding forty
shillings.

Power to 33. Notwithstanding anything in the Tramways Act 1870 tn
f’;‘;ﬁ;’;‘ﬂ“‘m the contrary the Corporation may place and run carriages and
tramways.  {rucks on and may maintain work and use the tramways and
may demand and take tolls fares and charges 1n respect of the
tramways and in respect of the use of such carriages and trucks
and may provide such stables buildings carriages trucks harness
engines machinery apparatus horses steam cable electric and other
plant appliances and conveniences as may be requisite or expedient
for the convenient working or use of the tramways by animal or
mechanical power and may sell exchange and dispose of such of
the before-mentioned articles and things as may be no longer
required for such working or use and notwithstanding anything
contained in the Leith Corporation Electric Lighting Order 1897
the Corporation may supply and use electrical energy generated at
any station of the Corporation for the purpose of working any of

34

-




[4 Eow. 7.] Leith Corporation Tramways Order [Ch. CXXXixX.]
Confirmation Act, 1904,

the tramways whether situate within or beyond the area of supply
under that Order.

34. Notwithstanding anything in this Order contained the
Corporation shall not except with the consent of the company
intertere with any of the existing tramways until the same ghall
have been acquired by the Corporation.

39. From and after the acquisition by the Corporation of
the existing tramways the provisions of the Acts specified in the
First Schedule to this Order shall cease to apply to the existing
tramways but nothing in this section shall relieve the Edinburgh
Corporation from any obligation imposed npon them by section 4
of the Edinburgh Tramways Act 1874 and the Edinburgh Corpora-
tion Act 1897 with regard to a service of omnibuses to and from
Trinity.

36. The tramways may be used for the carriage of passengers
passengers’ luggage and parcels and for the purposes of the Corpo-
ration as a local authority but not otherwise of minerals materials
and goods.

37.—(1) The Corporation may demund and take for every
passenger travelling upon the tramways or any part or parts
thereof including every expense incidental to such conveyance
a fare not exceeding one penny per mile and in computing the
said fare a fraction of a mile shall be deemed a mile but in no
case shall the Corporation be bound to charge a less sum than
one penny.

(2) The Corporation may appoint stages upon the tramways
each of not less than half a mile in length and may demand and
take for every passenger travelling upon the tramways including
every expense incidental to the conveyance of such passenger any
fare not exceeding one penny for each two stages (or portion of
that distance) travelled and for this purpose the fraction of a
stage shall be deemed a stage.

38. Every passenger travelling upon the tramways may take
with him lis personal luggage not exceeding twenty-eight pounds
in weight without any charge being made for the carriage thereof
Provided that such luggage be carried by hand and at the respon.
sibility of the passenger and shall not occupy any part of a seat
nor be of a form or description to annoy or inconvenience other
passengers. ‘
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39. The Corporation may demand and take in respect of any
parcels conveyed by them on the tramways including every expense
incidental to the conveyance any rates and charges not exceeding
the following (that is to say) : —

For any parcel not exceeding seven pounds in weight three-
pence:
Yor any parcel exceeding seven pounds and not exceeding
fourteen pounds in weight fivepence:
For any parcel exceeding fourteen pounds and not exceeding
twenty-eight pounds in weight sevenpence :
For any parcel exceeding twenty-eight pounds and not
exceeding filty-six pounds in weight ninepence.
40. The Corporation shall not carry on the tramways pas-
gengers’ luggage or parcels exceeding the weight in this Order
mentioned nor any animals nor except for their own purposes

as & local authority any minerals materials or goods.

41.—(1) The Corporation at all times after the acquisition of
the existing tramways shall and they are hereby required to run
a proper and sufficient service of carriages for artisans mechanics
and daily labourers each way every morning and every evening
(Sundays New Year's Day and general holidays always excepted)
at such hours not being later than eight 1n the morning or earlier
than five in the evening respectively as may be most convenient
for such workmen going to and returning from their work at fares
not exceeding one halfpenny for every mile or fraction of that
distance On Saturdays the Corporation in lien of running such
carriages after five o’clock in the evening shall run the same at
such hours between noon and two o'clock in the afternoon as may
be most convenient for the said purposes.

(2) If complaint is made to the Board of Trade that such
proper and sufficient service is not provided the Board atter
considering the circumstances of the locality may by order direct
the Corporation to provide such service as may appear to the Board
to be reasonable. |

(8) The Corporation shall be liable to a penalty not exceeding
five pounds for every day during which they fail to comply with

any order under this section.

42. The Corporation shall not take or demand on Sundays
or on any general holiday any higher fares or charges than those
levied by them on ordinary week days.

36




[4 Epw.7.] Leith Corporation Tramways Order [Ch. cxxXxix,]
Confirmation Act, 1904,

43. If at any time after three years from the acquisition of A.D.1804.
the existing tramways by the Corporation or after three years from , . ..
the date of any order made in pursuance of this section In respect revision of
of the tramways or any portion thereof it is represented in writing 'ﬁt“"s and

_ . .2 charges,
to the Board of Trade by the local authority of any district in
which the tramways or such portion are or is wholly or partly
situate or by twenty inhabitant ratepayers of that distriet or by
the Corporation that under the circumstances then existing all or
any of the fares or other charges demanded and taken in respect of
the traffic on the tramways or on such portion should be revised
the Board of Trade may (if they think fit) direct an inquiry by a
referee to be appointed by the said Board in accordance with the
provisions of the Tramways Act 1870 and if the referee reports
that it has been proved to his satisfaction that all or any of the
fares or charges should be revised the sald Board may subject to
the maximum fares and charges authorised by this Order by order
in writing alter modify reduce or increase all or any of the fares or
charges to be taken 1mn respect of the tramways or on any portion
thereof and thenceforth such order shall be observed until the
same is revoked or modified by an order of the Board of Trade
made in pursuance of this section.

44. The tolls fares and charges by this Order authorised shall Payment of
‘be paid to such persons and at such places upon or near to the ! %%
tramways and In such manner and under such regulations as the

persons entitled to demand and take such tolls fares and charges

may by notice to be annexed to the list of tolls fares and charges

~ appolnt.

45. The Corporation on the one hand and the Edinburgh Agreements
Corporation the Edinburgh Company the Commissioners for the ;EizhEgE:f_
Harbour and Docks of Leith or any road authority ou the other poration and
hand may subject to the provisions of this Order enter into aund °*her Podie®
carry into effect agreements with respect to the widening of any
street road bridge or public place in which any of the tramways is
or are laid or intended to be laid and the contribution by any of
the contracting parties to the expense thereof ihe alteration of the
widths or levels of any such street road bridge or public place
or the footways or footpaths thereof or any quays piers or places
adjacent thereto the forming laying down maintalning renewing
repairing working and using of the tramways by the Corporation
and the rails plates sleepers posts wires apparatus and works
connected therewith the erection of waiting rooms for passengers
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and the acquisition of any lands required by the Corporation for
the purposes of this Order and for facilitating the passage of
carriages and fraffic over and along any roads or streets in or along
which any of the tramways is or are laid or intended to be laid
or any part thereof.

46. The Corporation on the one hand and the ZEdinburgh
Corporation the Edinburgh Company or any local authority com-
pany or person owning or working any tramways or light railways
which can be worked with the tramways on the other hand may
enter into and carry info effect agreements with respect to all or

-any of the following matters (that is to say) : —

The working running over use management and maintenance
by the contracting parties of all or any of their respective
tramways or light railways and the works connected and
used therewith or any part or parts thereof respectively :

The making of all necessary junctions

The supply and maintenance under any agreement for all or
any of the respective tramways or light railways of the
contracting parties being worked and used by the other or
others of them of rolling stock plant machinery and elec-
trical energy necessary for the purposes and during the
continuance of such agreement :

The employment appointment and removal of officers and
servants :

The payments to be made and the conditions to be performed
in respect of the matters aforesuid :

The interchange accommedation conveyance transmission and
delivery of traffic coming from or destined for the respective
undertakings of the contracting parties :

The division and apportionment of the revenue arising from
such traffic and the payment of any fixed or contingent
rent:

And in aceordance with the terms of any such agreement and to
the extent provided thereby the Corporation or the Edinburgh Cor-
poration the Edinburgh Company or such local authority company
or person as the case may be may work run over use manage
and maintain the tramways or light railways the subject of such
agrcement and shall have and may exercise in relation thereto
all such and the like powers rights authorities and privileges as
38
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are for the time being vested in or exerciseable by the owners or
lessees thereof :

Provided that any such agreement with respect to the supply
of electrical energy shall be subject to the approval of the Board of
Trade and that any such supply under this section to the Corpo-
ration and any works constructed for that purpose shall be subject
to all provisions for the protection of the Postmaster-General and
of his rights in respect thereof which are contained in the Act
or Order by which the supplying local authority company or person
is authorised to generate or supply electricity for the purposes oi
its own undertaking.

47. Notwithstanding anything contained in section 19 (Local
authority may lease or take tolls) of the Tramways Act 1870 the
Corporation may subject to the approval of the Board of T'rade lease
to any local authority company or person the whole or any part
of the existing and after construetion of the proposed tramwiys
or the right of use of the same and the right of levying tolls rates
fares and charges in respect thereof for any period or periods
not exceeding forty-two years in the whole upon such terms and
conditions as may be agreed upon between the Corporation and
suich local authority company or person.

48. The Corporation may provide and run within the burgh
hy mechanical or animal power omnibuses in connection with any
. of the tramways when the running of carriages thereon is imprac-
ticable or during or pending the reconstruction alteration or repair
thereof or in prolongation of any tramway route the extensions of
which may for the time being be contemplated by the Corporation
and may demand and take tolls and fares for the use of such
omnibuses :

Provided always that the Corporation shall not use electrical
energy as the motive power on such omnibuses unless the elee-
trical energy is entirely contained in and carried along with the
omnibuses or any engine or other vehicle used for moving the same
in such a manner that no magnetic or other influence 1s created
which is likely to injuriously affect telegraphic communication by
means of any telegraphs of the Postmaster-General.

49. The regulations authorised by the Tramways Act 1870 to
be made by the promoters of any tramway and their lessees may
with respect to any tramways or portions of tramways belonging to
or worked by the Corporation be made by the Corporation alnne.
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50. For the purpose of using mechanical power it shall be
lawful for the Corporation to acquire hold and exercise patent and
other rights or licenses (not being exclusive) relating to motive
power or otherwise.

51. Any penalty under this Order or under any byelaws or
regulations made under this Order may be recovered in manner
provided by the Summary Jurisdiction (Scotland) Acts.

52. If any person wilfully does or causes to be done with
respect to any apparatus used for or in connection with the working
of any tramway or light railway owned leased or worked by the
Corporation anything which 18 calculated to obstruct or interfere
with the working of such tramway or light railway or to cause
injury to any person he shall (without prejudice to any proceedings
by way of interdiet or otherwise to which he may be subject) be
guilty of an offence punishable on summary conviction and every
person convicted of such offence or of any oifence under section 50
(Penalties for wilful injury or obstruction to tramways &ec.) of
the Tramways Act 1870 with respect to any such tramway or light
railway shall be liable to a penalty not exceeding twenty pounds
and the Corporation or their officers or servants may remove
obstructions caused by any breakdown or illegal act or cause from
any such tramway or light railway so as to free the traffic thereon
from any such obstruction. |

53. The provisions of the Tramways Act 1870 relating to the
making of byelaws by the Corporation with respect to the rate of
speed to be observed in travelling on the tramways shall not autho-
rise the Corporation to make any byelaws sanctioning a higher
rate of speed than that authorised by this Order or by the Board
of Trade regulations at which engines are to be driven or propelled
on the tramways under the authority of this Order Provided
that carriages may be driven or propelled on the tramways at such

speed not exceeding fifteen miles an hour as the Board of Trade

Orders &c.
of Board of
Trade.

Railway car-
ringes not to
be used on
tramways,

may prescribe.

54. All orders regulations and byelaws made by the Board
of Trade under the authority of this Order shall be signed by a
secretary or an assistant secretary ot the Board.

h5. No carriages or trucks adapted for use upon railways shall

be used upon the tramwajys.
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66. Where the consent or approval of any local or road autho-
rity 18 by this Order required bhefore the exercise of any powers by
the Corporation such consent or approval shall not be unreasonably
withheld and if any difference arises as to whether any consent or
approval 18 unreasonably withheld that difference shall be referred
to an arbiter to be appointed by the Board of Trade.

67. With respect to mnotices under this Order and to the
delivery thereof by or to the Corporation the following provisions
shall subject to the provisions of this Order bave effect (that is
to say) :—

(1) Every notice shall be in writing and shall be signed by the
town clerk if given by the Corporation and by their
clerk or secrefary if given by any company or local
authority or road authority : |

(2) Any notice to be delivered by or to the Corporation to or
by any local authority or any road authority or other
body or company may be delivered by being left at the
prineipal office of that authority body or company or at
the Council Chambers in the burgh as the case may be
or by being sent by post addressed to their respective
clerk or secretary at their principal office or to the town
clerk at his office.

58. The Conveyance of Mails Act 1893 shall from and after
the acquisition by the Corporation of the existing tramways extend
and apply to such tramways as if the same had been authorised
by an Act of Parliament passed after the first day of January one
thousand eight hundred and ninety-three and to the Corporation
as the body or person owning or working such tramways.

59. Nothing in this Order contained shall exempt the Cor-
poration or the tramways from the provisions of any genéral Act
relating to tramways passed before or after the commencement
of this Order or from any future revision or alteration -under the

authority of Parliament of the maximum fares rates or charges
authorised by this Order.

Parr 111I.

STREET WORKS.

60. Subject to the provisions of this Order the Corporation
may make and execute the stréet works herein-after deseribed in
the lines and within the limits of deviation and according to the
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A.D. 1904, levels shown on the deposited plans and sections together with all
" necessary and proper works improvements junctions connections
approaches and conveniences connected therewith or incidental
thereto and may enter upon open break up and interfere with

such streets or roads as may be necessary for the like purpose.

The street works herein-before referred to and authorised by
this Order will be situate wholly in the burgh and are—

Work A.—A new street D0 feet or thereaboufs in width
between Saint Andrew Square (Newhaven) and the street
known as Annfield The centre line thereof commencing
at the north-east corner of Saint Andrew Square opposite
the eastern termination of Pier IPlace and terminating in
Annfield aforesaid at the point herein-before desecribed as
the termination of Tramway No. 12:

Work B.—A rounding and improvement of the south-east
corner of Saint Andrew Square (Newhaven) between points

respectively 26 feet or thereabouts east and 25 feet or there-
abouts north from the said corner:

Work C.—A rounding and improvement of the north-west
corner at the junction of Iona Street with Haster Road
between points respectively 60 feet or thereabouts west and
60 feet or thereabouts north from the said corner.

Power to 61. In executing the street works herein-before described and

deviate. authorised by this Order the Corporation may deviate laterally to
any extent within the limits of deviation defined on the deposited
plans and they may deviate vertically from the levels thereof
shown on the deposited sections to any extent not exceeding
two feet.

Period for 82. If the street works herein-before described and shown on

:frfgfﬂgszf the deposited plans and authorised by this Order are mnot except
as otherwise in this Order provided completed within five years
from the commencement of this Order then on the expiration of
that period the powers by this Order granted to the Corporation
for executing the said works not so completed or otherwise in
relation thereto shall cease except as to so much thereol as is
then completed.

Power to 63. Subject to the provisions of this Order and within the
E;};i; "5 Jimits of deviation shown on the deposited plans the Corporation
works. in connection with the street works by this Order authorised and

for the purposes thereof may make junctions and communications
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with any existing streets or roads which may be interfered with
or be intercepted by or be contignous to such works and may
make diversions widenings or alterations of lines or levels of any
existing streets or roads for the purpose of connecting the same
with such works or of crossing under or over the same.

Part IV.

LANDS.

64. Subject to the provisions of this Order the Corporation
may enter upon take and use such of the lands delineated on the
deposited plans and described in the deposited book of reference
as may be required for or in connecfion with the tramways and
street works respectively by this Order authorised.

656. If there be any omission misstatement or wrong descrip-
tion of any lands or of the owners lessees or occupiers of any lands
shown on the deposited plans or specified in the deposited book
of reference the Corporation after giving ten days’ notice to the
owners lessees and occupiers of the land in question may apply to

the sheriff of the Lothians and Peebles for the correction thereof

“and if it appear to the sheriff that the omission misstatement or
wrong description arose from mistake he shall certify the same
accordingly and shall in such certificate state the particulars of the
omission and in what respect any such matter is misstated or
wrongly described and such certificate shall be deposited with the
principal sheriff clerk for the said county and a duplicate thereof
shall also be deposited with the town cierk of the burgh and such
certificate and duplicate respectively shall be kept by such principal
sheriff clerk and town eclerk respectively with the other docn-
ments to which the same relate and thereupon the deposited plans
and book of referemnce.shall he deemed to be corrected according
to such certificate and it shall be lawful for the Corporation to
take the lands and execute the works In accordance with such
certificate.

66. The powers of the Corporation for the compulsory purchase
of lands for the purposes of this Order shall cease after the expiration
of three years from the eommencement ot this Order.

67. The Corporation shall not under the powers of this Order
purchase or acquire in any district within the meaning of the
Public Health (Scotland) Act 1897 ten or more houses which on
the fifteenth day of December last were occupied either wholly
43
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or partially by persons belonging to the labouring class as tenants
or lodgers or except with the consent of the Secretary for Scot-
land ten or more houses which were not so occupied on the said

fifteenth day of December but have been or shall be subsequently
80 occupled.

If the Corporation acquire or appropriate any house or houses
for the purposes of this Order in contravention of the foregoing
provisions they shall be liable to a penalty of five hundred pounds
in respect of every such house which penalty shall be recoverable
by the Secretary for Scotland by action in the Cowrt of Session
and shall be carried to and form part of the Consolidated Fund of
the United Kingdom Provided that the Court may if it think fit
reduce such penalty,

For the purposes of this section the expression “ house” means
any house or part of a house occupied as a separate dwelling
and the expression ‘‘labouring class” means mechanics artisauns
labourers and others working for wages hawkers costermongers
persons not working for wages but working at some trade or
bandicraft without employing others except members of their own
family and persons other than domestic servants whose income
does not exceed an average of thirty shillings a week and the
families of any of such persons who may be residing with them.

68. Persons empowered by the Lands Clauses Acts to sell and

convey or discharge lands may if they think fit subject to the

provisions of those Acts and of this Order grant to the Corporation
any servitude right or privilege (not being a servitude right or
privilege of water in which persons other than the grantors have
an lnterest) required for the purposes of this Order in over or
affecting any such lands and the provisions of the said Acts
with respect to lands feu dufies ground annuals and rentcharges
so far as the same are applicable in this behalf shall extend and
apply to such graats and to such servitudes rights and privileges as
aforesaid respeectively.

69. In addition to the other lands which the Corporation are
by this Ovder authorised to purchase and acquire they may pur-
chase take on lease or acquire by agreement for the purpose of
the tramways any lands not exceeding ten acres and they may on

such lands and on any other lands purchased or acquired under

the authority of this Order erect or construct and hold carriage
and engine houses shelfers waiting rooms stables sheds depéts
yards offices buildings statious sidings works and other conveniences
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but nothing in this Order shall exonerate the Corporation from A.D. 1904,
any action or other proceeding for nuisance in the event of any ™
nuisance being caused or permitted by them on any land purchased

or acquired by agreement under the powers of this section or
authorise the Corporation to construet any station for generating
electrical energy.

70. Notwithstanding anything with respect to the sale of Powerto
superfluous lands in the Lands Clauses Consolidation (Scotland) Efﬂ:ﬁ
Act 1845 or in any other Act or Acts to the contrary the Corpora-
tion may retain hold and use for such time as they may think fit
or may feu or lease and also either before or after making any
feu or lease thereof absolutely sell and dispose of to such persons
and in such manner and for such consideration as the Corporation
think fit the lands houses and property acquired by them from
the company which they do not require for the purposes of therw
tramways and on the feu lease or sale by the Corporation of
any such lands houses and property they may reserve to them-
selves all or any rights easements or servitudes belonging thereto
and may make the feu lease or sale subject to such reservation
accordingly and may also make any such feu lease or sale subject
to such other reservations special conditions restrictions and pro-
visions as they think fit Provided that the proceeds of any such
sale shall be applied towards any one or more of the purposes

authorised by this Order to which capital is properly applicable.

71. The Corporation may with the approval of the Secretary Corporation
for Scotland appropriate and use for any of the purposes of this ;% "¢
Order any lands for the time being vested in them and not lands for
required for the purposes for which the same were acquired but BVPo™™ of
nothing in this Order shall authorise the Corporation to create or

permit any nuisance on any such lands.

Parr V.

FinANCIAL.

72. The Corporation shall once in each year after the first Statement

! N g i , and balance
year s working by the Corporation of any of fhe tramways cause fo hout and

be laid before them a statement and balance sheel of the tramway estimates to
accounts including the reserve and suspense accounts (if any) for Ezfl?';d(}‘or
the preceding year and an estimate of the revenue to be derived poration.

for the ensuing year from the working and use of the tramways
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and carriages and trucks thereon and also an estimate of the sums
required to meet for such year the expenses of working manage-
ment maintenance of lines works machinery and rolling stock
repairs renewals materials wages taxzes and other outgoings and
charges and also the interest on borrowed money and the payment
of the sums required to be annually made to the sinking fund and
the loans instalmenis herein-after mentioned and the Corporation
shall thereupon fix the tolls fares and charges to be levied by them
for the use of the tramways and of c&n*mges and trucks used or
propelled thereon for the said year then ensuing not exceeding the
tolls fares and charges specified in this Order so that the revenue
shall as nearly as possible meet the expenditure as befare specified
for each year Provided that the Corporation may during the year
vary the tolls fares and charges so fixed if in their opinion such
variation will not increase or diminish the said revenue above
or below the amount estimated as aforesaid to be derived from
the working and use of the tramways and ‘of the carriages and
trucks thereon Provided further that if in any year the revenue
exceeds such expenditure the Corporation shall deal with the sur-
plus in manpner provided by subsection (4) of the section of this
Order of which the marginal note is * Application of framway

‘revenue' and that should there be a deficiency in any year it

shall be provided for in the estimate for the following year by
drawing from reserve account or varying the tolls fares and charges
or reducing working expenses or be carried to a suspense account
and reduced gradually over a period of years not exceeding five.

78. The tramway revenue shall subject to the provisions of
this Order be applied-—

(1) In maintaining the tramways and so much of the streets
in which the same are laid as 18 required to be main-
tained and kept in good repair and condition by the

promoters of tramways by section 28 of the Tramways
Act 1870 :

(2) In paying all working and other expenses properly
chargeable fo revenue:

(3) In providing the interest on any moneys raised or borrowed
by the Corporation for tramway purposes under the
powers of this Order together with the amount neces-
sary to be paild for loans instalments or into a sinking

fund to provide for the repayment of the moneys so
raised or borrowed :
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(4)- The surplus after providing for such payments as aforesaid
may be transferred by the Corporation if they think
fit to a reserve fund for the purposes of the tramway
undertaking or into a suspense account and may be
invested by the Corporation in any of the securities
in which the sums by this Order directed to be set
apart as a sinking fund are by this Order directed to
be invested and such surplus and the proceeds of any
investment and the interest and produce of the same
may be applied in extending and developing the tram-
way undertaking or providing any loans instalments
or in increasing the amount required to be paid into
any sinking fund or redemption fund 1n respect of
money borrowed by the Corporation for tramway pur-
poses but subject as herein-after mentioned no part of
the surplus shall be paid to the credit of any rate

until a reserve fund of at least ten per centum on

the capital expended for tramway purposes shall have
been provided Provided that if and whenever there
shall be remaining in the hands of the Corporation
any surplus on account of tramway revenue after
payment of the charges and making the transfers and
appropriations herein-before provided for such surplus
shall be paid to the credit of the police rate.

74.. The Corporation shall keep a separate account of all
moneys expended by them for the purpose of the street works
by this Order authorised and the purchase of lands houses and
property therefor and the expense thereof or so muech of such
expense as the Corporation may think reasonable and proper
shall (subject to the approval of the Secretary for Scotland) be
a charge against the general improvement rate authorised to be
levied by the Police Acts 1n the same manner as if such expense
had been incurred under those Acts and the remainder of such
expense shall be charged against the tramway undertaking and
be paid out of the funds by this Order authorised to be borrowed
for the purposes of that undertaking The Corporation shall also

keep a separate acount of all moneys expended by them for or
upon the tramway undertaking.

75. The Corporation 1 addition to any money which they

A.D, 1904,
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are or may be authorised to borrow under the provisions of any
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public general Act may from time to time borrow at interest on
the credit and security of the tramway revenne and of the police rate
such sums of money not exceeding in the whole the sum of two
hundred and twenty-five thousand pounds as shall be necessary
for the purposes of this Order including so much of the expense
of the street works as shall not be charged against the general
improvement rate as aforesaid and for paying the costs charges
and expenses of and incident to the preparing for obtaining and
confirming of this Order or otherwise in relation thereto and if
after baving borrowed the said sums or any part thereof the
Corporation pay off the same otherwise than by means of the
loans instalments or of the sinking fund herein-after provided
they may again borrow the amount so paid off and so from time

to time,
76, All bonds to be granted for money to be borrowed for

tramway purposes under the authority of this Order shall be

executed in accordance with the provisions of section 9 of the
Town Councils (Scotland) Act 1900 and may be in the form con-
tained in the Third Schedule to this Order or to the like efl€et
and the Corporation may grant bonds aceordingly for the moneys
so to be borrowed and may assign the framway revenue and
the police rate in security thereof and of the interest thereon and
such bonds may be assigned in the form provided in section 377
of the Burgh Police (Scotland) Act 1892,

77. It shall be lawtul for the Corporation to issue along with
any such bond and during the period of any postponement of
the term of payment thereof interest warrants signed by the
chamberlain of the burgh in the form contained in the Fourth
Schedule to this Order or to the like effeet for the periodical
payment of the interest to become due on the principal sum
thereby secured during the period for which such bond 18 intended
to subsist and the delivery to the Corporation or to any person
on their behalf of any such interest warrant shall be a vahid and
sufficient discharge to the Corporation for the interest in respect

of which the same was issued.

78. For the purpose of providing temporarily for expenses
under this Qrder during any financial year it shall be lawiul for the
Corporation to borrow by way of temporary loan or overdratt from
any bank or on temporary loan on deposit receipt from any person
on the security of the tramway revenue and of the police rate such
sums as they may from time to time resolve and any amount so
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borrowed shall form a charge upon the said revenue and rate pari
passu with any bond alfecting the same and 1t shall further bhe
lawlul for the Corporation to utilige for providing temporarily for
any such expenses any sinking funds which they may have on
hand erediting the said sinking funds with such fair rate of

interest not being less than three per centum per annum as they
may resolve:

Provided that—

A.D. 1904,

(1) Every sum horrowed under the provisions of this section

shall be repaid not later than six months after the
expiry of the financial year in which it is borrowed
Provided that if any such sum is repaid by means
of a loan whether on bond or otherwise such loan
shall be deemed to have been incurred at the date at
which such snm war first temporarily borrowed and
all provisions for the repayment of such loan shall
apply accordingly ;

(2) No sum of money shall be borrowed under this section
until an estimate of the amount required shall have
been laid before the Corporation and until the expi-
ration of three weeks after published notice shall
have been given by the Corporation of the amount
in some newspaper 1n ordinary circulation within the
burgh and the proposal to borrow shall be disposerl
of at the first meeting of the Corporation after the
expiry of the said three weeks,

79. There shall be kept at the office of the fown clerk of the
burgh a register of the bonds for money borrowed for tramway
purposes and within fourteen days after the date thereof an entry
shall be made in the register of the number and the amount and
date thereof and of the names and description of the parties thereto
as stated in the deed and also the Interest payable on the same
Such register shall be open to public inspection during office hours
at the said office without fee or reward and any clerk or other
person having the custody of the same retusing to allow such
inspection shall be liable to a penalty not exceeding five pounds
Before such bond is delivered to the creditor a certificate of such
entry shall be endorsed on such bond and signed by the town clerk
and all assignations of such bond shall be notified to the said town
clerk who shall cnter in the register aloresald the date of the
assignation the names of the parties thereto the number of the
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hond and the date it was notified or intimated and a certificate
of such entry shall be endorsed on the said bond and signed by
the chamberlain of the burgh and the town clerk and the said
bond being so certified the assignee his executors and assignees
shall thereafter be entitled to the benefit of such bond in terms

of such assignation.

80. The Corporation shall subject to the provisions of this
Order annually include in and as part of the police rate such
sums as shall be necessary to meet any deficiency in the tramway
revenue lor paying the interest of any moncy borrowed by them
for tramway purposes under the authority of this Order and the
sunas to be set apart annually as a sinking fund in respeet thereof
or for loans instalments as herein-after in this Order provided.

81. Nothing herein contained shall prejudice or affect any
bonds or securities which may have been granted by the Corpora-
tion for money horrowed by them previous to the commencement
of this Order but the same shall as 1o the rates funds and pro-
perty comprised therein respeclively have priority over all money
horrowed under this Order.

82. Any person lending or paying money under this QOrder fo
the Corporation shall not be bound to inquire as to the observance
by them of any provisions of this Order or be bound to see to the
application or be answerable for any loss or non-application of such
money or of any part thereof,

83. All money borrowed by the Corporation under the autho-
rity of this Order shall be applied to the purposes thereof and
to no other purpose whatsoever Provided always thal no such
borrowed money shall be applied to any purpose for which capital
1s not properly applicable.

84.—(1) The Corporation shall except as herein-after provided
from and out of tramway revenue and if necessary also out of
the police rate set apart annually not later than and afler the
expiration of two years from the commencement of this Order as
a sinking fund such sums as shall be calculated to be sufficient
to pay off all the money borrowed under the authority of this
Order (excepting the costs charges and expenses of this Order)
within thirty years from the respective dates of borrowing aund
all money borrowed for paying such costs charges and expenses
within five years from the commencement of this Order.
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(2) The said sinking fund and the income arising therefrom
shall be invested in any security in which trustees in Scotland are
for the time being by or under any Act of Parhament passed or to
he passed authorised to invest trust money other than securities
of the Corporation or by way of deposit in any bank in Scotland
incorporated by Act of Parliament or by royal charter or in or on
any mortgage bond debenture debenture stock corporation stock
annuity rentcharge rent or other security authorised by or under
any Act of Parliament passed or to be passed of any municipal
corporation in Great Brifain except the Corporation such securities
not being securities transferable by delivery and shall be applied
at such time as the Corporation shall see fit in or towards the
repayment of moneys borrowed under the authority of this Order
in such order and -manner as they deem proper The Corporation
may in lieu of investing such yearly income as aforesaid apply the
same in payment of the annual instalments of the moneys borrowed
as atoresald and remaining due by them.

A.D. 1904.

Investment
and appli-
cation of
sinking fund
and 1ncome
thereof,

(3) If the Corporation out of the proceeds of the sale or Sinking fund

disposition of lands or out of other moneys received by them on
capital account for tramway purposes other than borrowed moneys
repay any principal moneys borrowed under the powers of this
Order the payments to the sinking fund established under the pro-
visions of this Order for the repayment of such principal moneys
may be reduced by a proportionate amount.

8b. The Corporation may if they see fit in lien of providing
a sinking fund in accordance with the provisions of this Order
for the repayment of any moneys borrowed under this Order pay
off the same by such equal yearly or half-yearly instalments (in
this Order called ‘loans instalments”) of principal or of principal
and Interest combined as shall be sufficient to pay off all moneys
so borrowed (excepting the costs charges and expenses of this
Order) within thirty vears from the respective dates of borrowing
and all moneys borrowed for paying such costs charges and ex-
penses within five years from the commencement of this Order.

86. The Corporation shall within two months after the expi-
ration of each year during which any sum is by this Order required
to be set apart for a sinking fund transmit to the Secretary
for Scotland a return in such form as may be prescribed by the
Secretary for Scotland and verified by statutory declaration if so
required by him showing the amount which has been so set apart
in respect of that year and the deseription ot the securities upon
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which the same has been invested and also showing the purposes to
which any portion of snch sinking fund and the interest or income
thereof have been apphed during the same period and the total
amount remaining invested at the end of the year and in fthe event
of any default in making such return the Corporation shall be
liable to a penalty not exceeding twenty pounds which shall be
recoverable by the Secretary for Scotland as a debt to the Crown
is recoverable If it appear to the Secretary for Scotland by
any such return or otherwise that the Corporation have failed
to set apart thce sum required by this Order to be set apart for
the sinking fund or have applied any portion of the moneys set
apart for that fund or any interest or income thereof to any
purposes other than those authorised by this Order the Secretary
for Scotland may by order direct that a sum not exceeding double
the amount in respect of which such default shall have been
made shall be sei apart and invested as part of the sinking fund
and such order shall be enforceable by decree of either Division
of the inner house of the Court of Session in Scotland pronounced
in u summary application presented for that purpose.

87. The bonds to be granted for money borrowed for tramway
purposes under this Order shall until repayment thereof form a lien
not only on the framway revenue but also on the police rate and
shall entitle the creditor under the same to recover the contents
thereof from the Corporation and their officers out of such rate
without prejudice to the remedy provided in the next following
seetion.

88. In the event of any interest on any bond for money
borrowed for tramway purposes or of any principal moneys to the
amount of five thousand pounds borrowed on any such bond not
heing paid within one month affer such payment shall have become
due and demand thereof made in writing the holder or holders of
any such bund to whom such interest or principal moneys are so
payable may render his or their security effectual by the appoint-
ment from time to time of a judicial factor and the application for
such appointment shall be made by summary petition to the Court
of Session or in time of vacation to the Lord Ordinary on the Bills
which appointment shall be made accordingly unless previously
to such application being advised the amount of such Interest or
prineipal moneys as the case may be with interest and expenses
shall have been paid or unless the said Court or Lord Ordinary as

the case may be shall be satisfied that consiguation thereof should
62




(4 Evw. 7.] Leith Corporation Tramways Order [Ch. CXXXiX.]|

Confirmation Act, 1904.

under the circumstances be accepted in lieu of payment and such

consignation be made accordingly and the interlocutor making

such appomtment shall not be subject to review or appeal.

89. The judicial factor so appointed on finding security in
common form shall exercise all the powers conferred by this Order
upon the Corporation for managing and carrying on the tramway
undertaking and after defraying the cxpense of such application
and management the said judicial factor shall from time to time
apply and pay nver the balance of the snms received by him to the
several parties entitled to payment therefrom and such judicial
factory shall continue wuntil all arrears of interest or principal
sums with interest thereon as the case may be with expenses are
paid and satisfied when the same shall be recalled.

- 90. Nonthing herein contained shall authorise the Corporation
to take use or in any manner interfere with any portion of the shore
or bed of the sea or of any river channel creek bay or estuary or
any land hereditaments subjects or rights of whatsoever deseription
belonging to the King’s most Excellent Majesty in right of His
Crown and under the management of the Commissioners of Woods
or of the Board of Trade respectively without the consent in writing
of the Commissioners of Woods or the Board of Trade as the case
may be on behalf of His Majesty first had and obtained for that
purpose (which consent such Commissioners and such Board are
hereby respectively authorised to give) neither shall anything herein
contained extend to take away prejudice diminish or alter any of the
estates rights privileges powers or authorities vested in or enjoyed or
exerciveable hy the King’s Majesty.

91. The Corporation shall not under the powers of this Order
construct on the shore of the sea or of any creek bay arm of the
sea or navigable river communicating therewith where and so far
up the same as the tide flows and reflows any work without the
previous consent of the Board of Trade to be signified in writing
under the hand of one of the secretarics or ussistant secretaries
of the Board of Trade and then only according to such plan and
under such restrictions and regulations as the Beard of Trade
may approve of such approval being signified as last aforesaid and
where any such work may have been constructed the Corperaticn
shall not at any time alter or extend the same without obtaining
previously to making any such alteration or extension the like
consents or approvals If any such work be commenced or coms-

pleted contrary to the provisions of this section the Board of Trade
D 3 b3
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may abate and remove the same and restorc the site thercof to
its former condition at the costs and charges of the Corporation
and the amount of such costs and charges shall be a debt due

from the Corporation to the Crown and shall be recoverable as
a Crown debt or summarily.

92. Notwithstanding anything confained 1n this Order any
cables pipes or wires to be laid or placed by the Corporation under
or across any tidal water shall be laid or placed at such depth
under or such height over the tidal water as the Board of Trade
may require.

03. All the costs charges and cxpenses of and incident to
preparing for obtaining and confirmation of this Order or other-

~wise in relation thereto shall be paid by the Corporation out of the

police rate or out of the moneys to be borrowed by them under
the authority of this Order.

The SCHEDULES referred to m the foregoing Order.

THE FIRST. SCHEDULE,

RBECITED ACTS.

The Edinburgh Tramways Aet 1871.

The Edinburgh Street Tramways Act 1873.
The Edinburgh Tramways Act 1874.

The Edinburgh Tramways Act 1875.

The Edinburgh Street Tramways Act 1881.
The Edinburgh Street Tramways Act 1882.

- The Edinburgh Street Tramways (Mechanical Power) Act 1882.

The Edinburgh Street Tramways Act 1892,
The Edinburgh Street Tramways Act 1893,
The Edinburgh Street Tramways Act 1396.
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THE SECOND SCHEDULE.

MiINUTE of AGREEMENT between THE PrRovosT MAGISTHKATES AND
Couxcirrors oF "HE Burca oF LEerra (herein-after called
‘“the Town Council ) of the first part and T'dE EDINBURGH
STREET TrAMWAYSs CoMpany incorporated by tie Edinburgh
Tramways Act 1871 (bercio-after called *the Company ") of
the second part.

WHEREAS the Town Council are the local authority within the district of the
tramways hereinafter agreed to be sold :

And whereas the Company was incorporated by the Edinburgh Tramways
Act 1871 and subsequently there were passed the following Acts relative
to the Company namely the Edinburgh Street Tramways Act 1873 the
Edinburgh Tramways Act 1874 the Edinborgh Tramways Act 1875 the
Edinburgh Street Tramways Act 1881 the Hdinburgh Street Tramways
Act 1882 the Kdinburgh Street Tramways (Mechanical Power) Act 1882
the Edinburgh Street Tramways Act 1892 the HEdinburgh Street Tramways
Act 1893 and the Edinburgh Street Tramways Aet 1896

And whereas the trammways of the Company authorised to be constructed
under the powers of the said Acts with the exception of the tramways within
the burgh of Leith herein-after agreed to be sold were acquired by the cor-
poration of the city of Edinburgh under the provisions of the Tramways
Act 1870 and of the Edinburgh Street Tramways Act 1896 and the tramway
undertaking of the Company now consists of the tramways herein-ather agreed
to be sold and which are all situate within the burgh of Leith :

And whereas by the said the Edinburgh Street Tramways Act 1896 and
parbicularly by section twenty-five of that Act tl.e Company on the one hand
and the Town Council on the other hand were subject to the provisions of
the said Act empowered to enter into and carry into efleet agreements with
respect to the purchase by or transfer to the Town Council as the jocal
authority foresaid of all or any portion of the tramways works and property
and undertaking of the Company situate within the district of the Town
Couneil and of all powers privileges anthorities obligations and duties of the
Company in connexion therewith subject always to the passing by the Town
Council as the local auathority foresaid of the resolutions therein and in the
Tramways Act 1870 appointed to be passed as a condition of such agreement
takiong effect and which resolutions have been passed by the Town Council of
dates twenty-third July and first September nineteen hundred and three and
also subject to the approval of the Board of Trade and subject as regards the
Company to the sunction of three-fourths of the votes of the shareholders of
the Company present 1n person or by proxy and entitled to vote and voting
at a general meeting of the Company convened as therein provided for and
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subject to such agreement being approved of by the Board of Trade as also
therein provided :

Now these presents witness that it has been and is hereby agreed by and
between the parties hereto as follows :—

First.—The Company hereby agrees to sell to the Town Council and the
latter agree to purchase from the Compnay (One) The tramawayvs works and
property and undertaking of the Company (execept as aftermentioned with
regard to omnibuses) situate within the burgh of Leith and all the powers
privileges and authorities of the Company in connexion therewith under the
sald Acts and which they are empowered to convey under the Edinburgh
Street Tramways Act 1836 and particularly by section twenty-five thereof
but subject to the prowvisions applicable thereto in the said statutes and
without prejudice to the said geuerality (I'wo) All and whole the subjects
situated on the east side of Leith Walk and also in Swmith’s Place both in
the burgh of Leith (herein known as the Morton Place property) possessed
by and partly occupied by the Company for stabling and other purposes in
connexion with their tramway and omnibus business and partly let by
the Company to tenants and all which were acquired by them conform

to disposition by Mrs. Hlizabeth Burton Glover or Morton and others the

trustees of the decemsed Hugh Morton engineer Leith in {avour of the
Company dated second and recorded in the General Register of Sasines applic-
able to the county of Edinburgh sixth both days of February eighteen hundred
aud ninety-four and which subjects are therein described us follows :—

[ Here follows description v Thtles.]

(Three) The card horses machinery and relative plant other plant loose
tools &c. which are set forth mn the schedule signed as relative hereto And
it is declared that the omnibuses and plant thereof belonging to the Company
are not hereby sold.

Second.—The Town Council agree to pay to the Company the sum of
sixly thousand pounds (60,0000.) sterling as the price of the subjects and
others sold as aforesaid and which sum chall be pald on the date or day
cceurring three months after the commencement of an Act of Parlivment
confirming a Provisicnal Order or of an Act of Parhament without a
Provisional Order (as the requirements of the Houses of Parliament prescribe)
for tramway purposes to be forthwith promoted as after mentioned by the
Town Council and shall bear interest at the rate of five per centum per
annum as from the date of entry The term of entry shall be as at mid-
night, on the evening of the said date 'The Town Council shall have power
to fix an earlier date after the passing of the said Act into law on giving the
Company reasonable notice in writing.

Third —The Town Cuuncil undertake to promote in next session a
Provisional Order or in case i1t be determined that the said Order should
proceed as & Bill a Bill to obtain powers to work tramways or for rasing
money or other powers ineident to the purchase and failing such Provisional
Order or Bill becoming law on or before the first day of October nineteen
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hundred and four it shall be in the power of either party to withdraw from A.D. 1904, .

this agreement and thereon the same shall become of no effect.

Fourth.-—The expenses of this agresment and of the conveyance of the
said heritable subjects shall be paid equally by the parties hereto.

Fifth,—This agreement is subjeet to the same being sanctioned at »
aeneral meeting of the Company and approved of by the Board of Trade
all in pursuance of the recited Acts and particularly the Edinburgh Street
Tramways Act 1896 section twenty-five.

Sixth.—On delivery of this agreement to the Company the directors
of the Company shall convene a general meeting of the shareholders of the
Company for the purpose of approving hereof and on such approval both
parties hercto agree to apply for the approval hereof by the Board of Trade

in pursuance of the said Acts,

Seventh.—The Company shall not meantime be relieved of any obliga-
tions or duties statutory or otherwise to the Town Council or otherwise but the
Company shall not be liable for any incidental wear and tear of any subjects
or plant occurring in the ordinary course of business between and the date of
entry except that in the event of the number of horses falling under the sale
being then less than two hundred the Company will supply the deficiency by
horses of equal tramway working value and they shall maintain the moveabie
plant according to their usual practice and deliver over such plant of equal
tramway working value as at present and any difference on this either as
to excess or diminution shall be determined by James More civil engineer
Edinburgh the consulting tramway engineer of the Town Couneil and James
Stiven Adam the manager of the Company or in the case of their differing in
opinion by an oversman to be nominated by th-m before entering on the duty
hereby devolved upon them (all hereinafter called « the said valuators ™) and
in such determination fluctuations in market selling value shall not be taken
into account nor any merc increase in age of the horses Any differences
either in excess or in diminution shall be determined by a money finding and
any delay on matters arising on this article shall not delay the granting of
the conveyance to the Town Council or the payment by thein of the price of
sixty thousand pounds In the event of an excess the Town Council shall
have power to reject 1i.

Eighth.—The Company shall sell and the Town Council shall take over
at a valuation all the stores of unnsed hay and other horse provender kept
in reserve 1n the said Morton Place property so far as the same exist.at
the date of entry at a valuation to be made as at the date of entry by the
sald valuators.

Ninth.—The sale shall not include such apparatus as the tyre-shrinker
used exclusively for the omnibus traffic purposes and any question on this
shall be determined by the said valuators.

Tenth.—The sale is also subject to the current leases of the parts of
the said heritable subjects sold conform to inventory annexed and signed as
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A.D. 1904.  relative hereto and under the exception of the tenants fittings and property
therein and the Company will not grant new or extended leases without
previously consulting the Town Council or the town clerk of Leith and
any loss of rental to the Company by reason of premises being unlet at the
instance of the Town Council shall be paid by the Town Council and the
Company shall not be bound to warn tenants to remove Tbhe rents receivable
from the said premises and the taxes and outgoings for the year current at
the said date of entry shall be apportioned between the Company and the
Town Council in proportion to the portions of the year before and after the
said date of entry but the Town Council shall not be bound to take over
the Company’s advertising contract with Mr. Alexander Balfour Black or
other person and the Company undertake that the Town Council shall have
no obligation under said contract.

Eleventh.—Simultaneously with payment of the price the Company
shall deliver to the Town Council a clear and valid disposition to the said
heritable subjects and relative searches showing the records free i{rom
incumbrances all in usual form except the conditions of the title The Town
Council accept the title of the said subjects and writs relating thereto as
they stand and have been exhibited to them except that the Company shall
pay any casualties or other moneys payable to or which might have been
claimed by the superiors prior to the date of entry.

Twelfth.-—On the sale under this agreement being effected the Company
shall forthwith proceed to wind up their affairs in terms of the recited
Acts and particularly of the Edinburgh Street Tramways Act 1896 section
twenty-five (subsection two) and thereafter the Company shall be dissolved
and wholly cease to exist.

Thirteenth.—If any question or difference arise between the parties
relative to these presents or in the transactions to carry out the samne such
questions and differences shall be and are hereby referrcd to Alexander Asher
Esquire K.C. D.F. M.P. whom failing to Charles Scott Dickson Esquire
K.C. M.P. His Majesty’s Advocate as sole arbiter and in the event of such
questions and differences involving any inquiry connected with the plant or
other details requiring inquiry on facts about which the parties are not
agreed the arbiter may if he so desire remit to the said valuators to report
summarily on such facts and as the result of their inspection without the
formality of proof adduced in legal form such inquiries falling to be made m
any way the reporters or reporter deem satisfactory to their own minds and
the said arbiter shall have power to act on such report.

Lastly.—Both parties bind and oblige themselves to implement and fulfil
their respective parts of these presents the one fo the other under the penalty
of five hundred pounds to be paid by the party failing to the party observing
or willing to observe these presents and that over and above performance and
both parties consent to registration hereof for preservation,
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Confirmation

IN WiTNESs whereof &c.

G. C. CAMPBELL
Witness.

J. SCRYMGEOUR HEPBURN

Act, 1904.

RICHD. MACKIE
Provost.

T. B. LAING

AID- ]904-

Town Clerk.

SN

/ Seal of \

the Corporation i

of Leitly

PETER TAYLOR

Witness.

ALASTAIR MACDONALD

Witness, Director.
JAMES WRIGHT CHRISTOPHER MEIKLE
Witness, Director.
J. 5. ADAM
Secy.

Seal of
the Edinburgh
Street Tramways

Company.

[Here follows Inventory of Leases referred to im the foregoing agresment |

THE THIRD SCHEDULE.

Forxm oF BonND.

Lewth Corporation Tramavays.
Pond No.

By wvirtue of the Leith Corporation Traumways Order 1904 we the
Provost Magistrates and Councillors of the Burgh of Leith in consideration
of the sum of mstantly
advanced and paid to us for the purposes of the Leith Corporation Tramways
by do hereby bind and oblige the
snid burgh out of the revenues of the Leith Corporation Tramways and out
of the first and readiest of the moneys to be raised under the Burgh General
Assessment to pay at the term of

to the said executors or assignees the
said sum of and also the interest thereof at the
rate of per centum per annum from the date

hereof at the terms of Whitsunday and Martinmas in each year until the said
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A.D. 1904. sum is paid [declaring that as we have herewith delivered to the said

- interest warrants or coupons ( in number)
for the interest to become due at the several terms prior to and at the term of
payment hefore specified we shall not be bound to make payment of interest
during the currency of this loan except on delivery of the said interest
warrants or conpons at or after the date when they shall respectively fall due]
and the said sum or so much thereof as may be agreed upon may in virtue
hereof remain as a loan to us until the expiration of such further term
of years and at such rate of interest as shall be specified in any minute
or mimutes to be endorsed hereon and signed by our Chamberlain and
Town Clerk and which minute or minutes are hereby declared and shall be
held to be vaiid and binding though they be neither holograph of the said
Chamberlain or Town Clerk nor tested and for the further security of the
said : we do hereby
assign to the said
executors or assignees such proportion of the said tramway revenues and
of the said moneys to be raised under the said Burgh General Assessment
as shall be equivalent to the said sum now paid to us and the interest
thereon us aforesaid from the date hereof to the term of payment and we
conseut to the registration hereol for preservation and execution. In witness

whereof
(Here 1nsert testing clause 1n common form.)

K.L., Witness. ( A.B. Preses.
L.S,

C.D., Town Clerk,

M.N., Witness. N
Examined ().P.,, Chamberlain.

THE FOURTH SCHEDULE.

ForM orF INTEREST WARRANT,
No. | |

The Leith Corporation Tramways Order 1904,

INTEREST WARRANT.
Leiih Corporation Tramways.

Bond No. Dated 190
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INTEREST WARRANT,

For Pounds Shillings
and Pence - - _
Less Income Tax - - _

L

.

k¥

Payable on 190 at
Leith.

A.B. Chamberlain.

Printed by EyreE and SPOTTISWNODE,
FOR
T. Drieey Picorr, Esq., C.B., the King's Printer of Acts of Parhament,

And to be purchased, either directly or through anv Bookseller, from
EYRE axD SPOTTISWOODE, EasT HARDING STREET. FLEET STREET, K.(C.; or
OLIVER ixp BOYD, EDINRURAE ; or
E. PONSONBY, 116, GRAFPTON BTRERT, DUBLIS.

A.D. 1904.




