Cap. xxvi.

An Act for more effectually repairing the Road lead-
ing from the Bounds of the Counties of Limerick
and Cork, between the Towns of Kilmallock and
Charleville, to the City of Cork. o

(22d March 1826.]
HEREAS an Act was made in Ireland, in the Fifth Year of the .
- Reign of His Majesty’ King George the Second, intituled Az 5G. o c. 22,
V. Act for repairing the Road leading from the Town of Newcastle '
in the County of Limerick to the City of Limerick, and from thence tothe City
of Cork : And whereas another Act was made in Ireland, in.the Nineteenth
Year of the Reign of His said Majesty King George the Second, intituled L
An Act to continue and amend an Act Jor repairing the Road leading from 19G.2. ¢.19.
the Town of Newcastle in the County of Limerick to the City of Limerick,
and from thence to the City of Cork: And whereas another Act was made
in Jreland, in the Twenty-eighth Year of the Reign of His late Majesty
King George the Third, intituled 4n et to continue and amend an Act passed 28G.3.¢c.28,
in the Fifth Year of His late Mayesty’s Reign, intituled < An Act Jfor repair-
“ing ihe Road leading from the Town of Newcastle. in the County of Lime-
‘rick to the City of Limerick, and from thence to the City of Cork s> And
 Whereas by one other Act made in Ireland, in the Thirtieth. Year of the
“Reign of His said late Majesty King George the Third, intituled An Act for 30G.3. c.47.
continging and amending. the several Acts for making, widening, and repair-
ing so much of the Road leading from thié City of Limerick fo the City of Cork
+ [Local.} LS '“ as.
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as lies within the County and County of the City of Cork ; that is to say, from
the Bounds of the Counties of Limerick and Cork, between the Towns of Kil-
mallock and Charleville, 0 the City of Cork; and to continue an Act
passed in the Twenty-eighth Year of His present Majerty, intituled ¢ An Act
¢ 20 continue and amend an Act passed. in-the-Lifth-Yeqr. of His late Mayesty’s
“ Reign, intituled  An Act for repairing the Road leading from the Town
““ of-Newcastle in the County of Limerick 2o the City of . leerlck and from
¢s thence to the City of Cork ’? certain Tolls were made payable, and certain
Powers and Authorities gwen to the Trustees therein named, _fgr the Pur-
pose of amending and keeping in repair the Road leading from the Bounds
of the Counties of Limerick and Cork, between the Towns of Kilmallock
and Charleville, to the City of Cork: And whereas by another Act made
in the Forty-fifth Year of the Reign of His said late Majesty King George
the Third, intituled An Act for the better amending and repairing of the
Road /eadmg from the Bounds of the Counties of Limerick and Cork, between
the Towns of Kilmallock and Charleville, to the City of Cork, the Acts
before recited were repealed so far as the same related to the said last-men-

tioned Road, and certain Tolls were thereby made payable, and cettain

- Powers and Authorities were given to the Trustees therein named, for the

RecitedActs,
so far as they
relate to the
Road herein
mentioned,
repealed.

Purpose of amending and repairing the said last-mentioned Road : And
whereas the said Trustees have proceeded in the Execution of the last-
mentioned Act, and have borrowed several considerable Sums of Money
on the Credit of the Tolls thereby authorized to be taken on the said last-
mentioned Road, which cannot be paid off, nor can the said Road (which
is still much out of repair) be effectually repaired and kept 1n reparr,
unless the Term and Powers granted by the said last-mentioned Act be
enlarged, and additional Powers granted ; but the same cannot be effected
without the Aid and Authority of Parliament : May it therefore please
Your Majesty that it may be enacted ; and be it enacted by the King’s most
Excellent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament assem-

bled, and by the Authority of the same, That the said recited Acts, so far
as the same relate to the amending and repairing the Road leadlng from
the Bounds of the Counties of Limerick and Cork, between the Towns of
Kilmallock and Charleville, to the City of Gork, shall be and the same are
hereby declared to be repealed, and null and vmd to all Intents and Pur-

. poses whatsoever ; and instead thereof this Act shall be put in Execution
for and during the Term herein-after. mentioned, for the Purpose of amend-

"This Act
made subject
to former
Debts, Con-
tracts, &ec.

ing and repalrmg the said Road. = . -

II Provided always, and be it further enacted, That.the Term and
Tolls by this Act granted shall be and they are hereby made subject and
liable to the Payment of all Monies which have been borrowed and are
now due and owing on the Credit of the Tolls authorized to be taken on

~ the said last-mentioned Road by the said recited 'Acts hereby repealed, and

of all Interest due and' to grow due thereon respectively, as fully and ef-
fectually to all Intents and Purposes as if such Monies had béen borrowed
or become due and owing on the Credit or on account of'this"Act ; and
that all and every Person and Persons owing any Sum or'Sumis of Money
to the respective Trustees for ‘execating the 'said recited Acts hereby re-
pealed, or any of them, so far'ds - the same relate to the-said last-men-

tioned Road, shall be llable to’ the Payment thereof to the Trustees for

executing ‘this Act.’ B AL l
6 1L And
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[1I. And be it further enacted, That all Bonds, Covenants, Agreements,
Coritracts, and Securities entered into by any Person or Persons to or with
the respective Trustees for executing the said. recited Acts hereby re-
pealed, according to the Provisions and Directions thereof, shall remain
i full Force and Effect, and shall be and continue available in all Courts
of Law and Equity until the‘sameiare.fully satisfied and performed on
account and for. the Benefit of the Road to be repaired under this Act;
and all Leases of Tolls, Orders, Contracts, and Agreements duly made or
entered into by the said Trustees for execflting the -said Acts hereby re-
pealed shall, so far as the same are not altered or avoided by this Act,
remain in full Force and Effect, and be observed and' Kept by the 1rus-

tees under this Act accordtng to the Term and Stlpulatlons thereof re-
spectwety

IV. And be it further enacted, That all and every Book or Books in
which any Entry, or Entries of any Proceeding or Proceedings relating’ or
In anywise apperta.lnmg to the Road directed to be amended and repaired
by virtue of this Act, "of any of the Trustees or other Person or Peérsons
acting by and .under,the Authority of the said recited Acts, so far as the
same . relate to the said. last-mentioned Road or any of them, (such Entry
or Entries having been made in such Book or Books according to the Di-
rection of, and hawng béen made Evidence by the said recited Acts or any
of them), shall be and be déemed to bé good and sufficient Evidence of such

Proceedings in any Court whatsoever ;- any thing herein contained to the
contrary thereot notwuhstandmg N .

V And be it further enacted, lhat the nght Honourable Viscount
Enmsmare, the Honourable Robert King, Sw James Lawrence Cotter Ba-
ronet, Sir James Caleb Anderson Baronet, William Wrexon Beecher., . Rabert
de la Cozzr Joseph Deane Freeman, Jobn Langﬁeld CharlesD . . O
Jephson, Adam Newman, William Hare, Henry Croker, Richard Olwe:
Aldaworth, Jame; Lazbrence Cotter, William Stawell Michael Creagh, Jona-
than Bmce Roben‘;, Lieutenant-Colonel Arundel Hzl/ Jonas Stawell,
Charles Deane Qliver, Jobn Dillon Croker, Thomas Ware, Reverend Michael
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Bondy,
Agreements,
&c. under
former Acts -
to remain
good under
this Act.

Entries of
Proceedings :
under former
Acts good
Evidence.

Trustees.

H - Beecher, Standish Harrisson, Thomas Townsend, Jobn Braddell, -

- Reverend Arthur Herbert, Major Samuel Maxwell, James Norcott, and
Noblé Seyward and their Successors, to be elected as is herein-after men-

tioned, shall be and they are hereby appomted Trustees for amending, re-

pairing; altering, and improving the Road. leading from the Bounds of the

Countles of Limerick and Cork, between the Towns of Kilmallock and Charle-
ml/e, to 'the City of C'ark and for otherw:se carrytng this Actnto Executmn.

VI And be it further enacted, That it shall be lawful for the said Trus-
tees, Or any Five or more of them at any Meeting to be holden in. pur-
suance of this Act, and they are hereby empowered, at any Time or
Times, to elect any Numbe; of additional 'llustees, who shall have. the
same Power and Authority for carrying this Act into Execution as it they

Power to ap-
point addi-
tional Trus-
tees.

had been hereby nominated and .appointed : Provided always, that the

Number of such additional Trustees shall.not exceed 'len in the whole.

¥ Y LI

" VII. And beiit farther enacted “That Upo-n' the.Death Refusal,,, or Dls- Election of
ablllty, Resignation, or Non—attendance for. Twelve Months of any of the
- said Lrustees hereby appointed,, QT their Successors. to be elected in mann
herem.

new lrustees
on Vacancies
arising.
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herein-after mentioned, to act in the Execution of this Act, then and in
every such Case it shall and may be lawtul for the surviving and remain.-
ing Trustees, and they are hereby required, from Time to Time, to elect
and appoint by Ballot one other Person to be a Trustee in the Room of
each Trustee so dying, or refusing or being incapable of acting, or so
resigning or not attending the Meetings of the said Trustees for Twelve
Months as aforesaid ; and.Notice of the Time and Place of the Meeting
for every such Election shall, by the Clerk of the said Trustees for the
Time being, be inserted in I'wo Newspapers, published in the City of
Cork, Fourteen Days at least before such Meeting ; and every Person so
elected a new Trustee as aforesaid 1s hereby empowered to act in the
Execution of this Act, to all Intents and Purposes, in as full and ample

a Manner as if he had been originally appointed a Trustee in and by this
Act. |

f

. Qualification  VIII, Provided always, and be it further enacted, That no Person shall
of Trustees. ¢ capable of acting as a Trustee in the Execution of this Act, unless he
shall be in his own Right, orin the Right of his Wife, in the actual Posses-

sion or Receipt -of the Rents and Profits of Lands, Tenements, or Here-

ditaments of the clear yearly Value of One hundred Pounds, or be pos-

- sessed of a Personal Estate alone, or Real and Personal Estate together, of

the Value of Four thousand Pounds, or shall be the Son of a Peer or Heir

Apparent of some Person possessed of any Estate in Lands of -the clear

yearly Value of Two hundred Pounds; nor (except. in administering the

Qath or Affirmation herein-after mentioned ) until he shall have taken and

subscribed before any One or more of the said Trustees an Oath (or

being a Quaker, made and subscribed an Afhirmation) in the following

Form of Words; and which Oath or Aflirmation the said Trustees, or

any of them, at any of their Meetings to be holden in pursuance of this

Act, are or is hereby authorized to admimster :. S e

Oath. : | . do swear, [or, being one of the People called
¢ = Quakers, do solemnly afhrm], That I truly and bond fide am in- my
< own Right [or in the Right of my Wife, as the Case may be] entitled
¢ to and 1n -the actual Possession of Lands, Tenements, or Hereditaments
¢ of the clear yearly Value of One hundred Pounds, or possessed of a Per-
< sonal Estate alone, or Real and Personal Estate together, of the Amount

¢ or Value of Four thousand Pounds [or am Heir Apparent of 4. B. who,
¢ to the best of my Knowledge and Belief, is possessed of such an Estate
< of the clear yearly Value of Two hundred Pounds, or am Son of A. B,
¢ who is a Peer of this Kingdom]; and that I will truly, faithfully, and
¢« .impartially act in the Execution of the Trusts and Powers reposed in
< me by virtue of an Act passed in the Seventh Year of the Reign of
¢« King George the Fourth, intituled dn Act [bere set forth the Title of

this Act. ] | So help me GOD.” . .

Penaltyon  And if any Person, not being so qualified, or not having taken or sub-
'.I"“St‘?e; act- <cribed such Oath; or being a Quaker, not having made and subscribed
gfaﬁﬁia‘z?otn_ such Affirmation in manner as aforesaid, or being disqualified as in and
by this Act is mentioned, shall act asa "Lrustee in the Execution of this

Act, every such Person so offending shall for every such Offence forfeit

and pay the Sum of Fifty Pounds to any Person or Persons who shall sue

* for the same, to be recovered, together with full Costs of Suit, in any of

His Majesty’s Courts of Record at Dublin, by Action of Debt, or on the

) | Case,

§
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Case, or by Bill, ‘Suit, or Information, wherein no Essoign, Protec-

tion, or Wager of Law, or' more than one Imparlance, shall be allowed ;

and every such Person so sued or prosecuted shall prove that he 1s qua-

lified as aforesaid, or otherwise shall pay the said Penalty, without any

other Proof on the Part of the Plaintiff or Prosecutor than that such

Person had acted as a Trustee in the Execution of this Act; provided Acts of un-
nevertheless, that all Acts and Proceedings of all and every Person or fll‘“ﬂ_IiﬁEd
Persons acting as a.Trustee or Trustees in the Execution of this Act, p:e“:i‘;elf: o
though not duly qualified as aforesaid, previously to his or their being Conviction
convicted of the said Offence, shall, notwithstanding such Conviction, be valid. -
as good, valid, and effectual as if such Person or Persons had been qua-

lified according to the Directions of this Act.

IX. Provided always, and be it further enacted, That no Person ap- Trustees
pointed or to be appointed a Trustee by virtue of this Act, who shall hoi}ﬁdmg
have or accept the Office of Clerk, Treasurer, or Surveyor, shall during bOeinceséug-
his Continuance in such Office be capable of acting as a Trustee in the cemEd _
Execution of this Act; and that no Person or Persons who shall keep Victualling
= or be concerned in any Victualling House, Alehouse, or other House of Houses, not

- Public Entertainment, or who shall sell any Wine, Cider, Beer, Ale, to act.
Whiskey, or other Spirituous or Strong Liquors by Retail, shall be capa-
ble of acting as a Trustee, or of taking, holding, or enjoying any Place
or Places of Trust or Profit under the said Trustees, or of collecting the
Tolls ‘hereby granted and made payable, during such Time as he or they
shall keep such Victualling House, Alehouse, or other House of Public
Entertainment, or shall sell any Wine, Cider, Ale, Beer, Whiskey, or
other Spirituous or Strong Liquors by Retail ; but no such Persons shall
be precluded from hiring or farming such Tolls, provided he or they do
employ a Person or Persons to collect such Tolls who shall not be under
any such Incapacity as aforesaid.

X. And be it further enacted, That no Act of the said Trustees shall No Act of
be or be deemed to be good, valid, or effectual, unless the same be done Trustees
at some Meeting to be holden in pursuance of this Act, (except as may ;i‘lédﬁ;’:is; ‘
be herein-after excepted), and that all the Powers and Authorities by this ° :
Act granted to the said Trustees shall and may be exercised from Time
to- Time by the major Part of them who shall attend at any Meeting to
be holden in pursuance of this Act, the Number of such Trustees pre-
sent at every such Meeting not being less than Five; and all the Orders

and Proceedings of the major Part of the Trustees.present at such their

several Meetings shall have the same Force and Effect as if the same were

made and done by all such Trustees for the Time being (save and except

as'may be herein-after excepted); and at every Meeting of the said Chairman to
Trustees a Chairman shall and may be appointed, and when and as often have a cast-
as it shall so happen that there shall be an Equality of Votes at any such '8V ote-
Meeting upon any Question (including the Vote of .the Chairman),-then

and in such Case it shall and may be lawful to and for the Chairman to
give the decisive or casting Vote. o

Quorum.

XI. And be it further enacted, That such of the said Trustees as are Trustees may
or shall be Justices of the Peace shall and may in their respective Juris. act as Jus-

dictions, and they are hereby empowered to ‘act as Justices of the Peace "
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in the Execution of this Act, notwithstanding their being. Trustees, except
only in such Cases where he or they shall be personally mterested

Meetings of XIL And be it further enacted; That the said Trustees shall meet at
Trustees.  ¢he Session Court House, or at some other convenient Place in the Town
- of Mallow, on thé Fourth Monday after the passing of this Act; and in
- case there shall. be no Meeting of the said Trustees on that Day, then
and mn such Case there shall be a Meeting of the said Trustees holden
in the sald Town on.the following Monday, and so toties quoties, until
there shall be a Meeting of the said Trustees, between the Hours of Eleven
in the Forenoon and Two in the Afternoon; and at such Meeting the:
said Trustees shall proceed to carry this Act into Execution, and shall
and may at such Meetmg, and at their several Meetings to be holden for
- the Purpose of® cartying this Act into Execution, from Time to-Time
adjourn themselves, and appoint their next Meeting to be holden there,
or at any other Place near the said Road, as to the Trustees shall seem.
convenient, and at such Time as to them shall seem proper; and if. it
shall so happen that there shall not appear at any such Meeting a suffi-
cient Number of Trustees to act in the Execution of this Act, the Trustee
or Trustees then present, or the Clerk to the said Trustees, shall from
Time to Time, as often as such Case shall happen, adjourn such Meeting
to some other Day. within Fourteen Days then next following, to be
holden at the same Place, and the said Clerk shall cause Notice thereof
to be inserted in Two Newspapers published in the City of Cork, Ten
Days at least before the Day to which such Meeting shall be so-adjourned ;
and the. said Trustees shall at their several Meetings defray their own

Expences, except any Sum not exceedmg Ten Shlllmgs per Diem for the
Use of the Room where they shall meet. |

Meetings on " XIII. And be it further enacted That if after any Adjournment of any
Emergencies. Meeting as aforesaid it shall at any Time or Times be thought necessary
- .+ that a-Meeting of the Trustee§ should be. holden on’an"earlier Day - than

- the Day to which such Meeting shall have been adjourned, then and .in

~ every such Case the Clerk to the said Trustees (an Order in Writing

- signed by Three or. more of the said Trustees, mentnomng the Time and

Place and Purpose of such earlier Meeting, being given to him, or being

left at his last or usual Place of Abode) shall forthwith. give Notlce of

. such-earlier Meeting, by inserting the same in Two Newspapers pub-

"~ lished in the City of Cork, and of the Time and Place which . shall be

- ~ 'mentioned in the Order of the said Trustees (such Time not being less
than Six Days after such Notice), and all Proceedings of the. said Trus-

tees at such earlier Meeting shall be-as good and walid. as they would

e have been in case such Trustees. had met in pursuance of any Adjoum-
s ment. -

Annual XIV And be it further enacted, That the said Trustees shall hold a

General = (General Meeting on the: last l‘uesday in the Month of March in every

Meetmgs to

be held. Year, at the said Sessions Court House .in .the Town of Mallsw, or at

such other Place as the said Trustees shall elect, which Meeting shall be
... .. called the Annual General Meeting of the said Trustees; and at such
...’ -+ Annual General Meetings the said Trustees shall examine and audit -the
- Annual Accounts of the. Clerk, Treasurer, Surveyors, and Collectors

L 9] PN o rdlatmg
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relating to their “respective Offices, and thén and’ there from Time to

Time shall pass such Accounts, or so much thereof as they shall think
proper. S ' ‘ |

.

t XV. And be it further enacted, That no Order, Appointment, or Pro- No Order to
ceeding, made at 'any Meeting of the Trustees holden in pursuance of be revoked
this Act, shall be revoked or altered at any subsequent Meeting, unless ap.co ¢ 2
at 2 Meeting to be holden for that- express Purpose, nor unless Notice, the Pu,gpose, -
specifying the Revocation or Altération intended to be made, shall have and Two
been previously inserted in the Names.of any Two -or more of the gaid {irds of the
Trustees in some Newspaper published in the City of Cork, at least ¢ P ™
Fourteen Days before such subsequent Meeting, nor unless a Majority of '
Two Thirds of the Trustees present.at such subsequent Meeting shall
decide in favour of such Revocation or Alteration, and a greater Number
‘of Trustees shall be present at such subsequent Meeting than were present
- at the Meetinig whern such Order, Appointment, or Proceeding were had
or made, S

- XVI. And be it further enacted, That the said Trustees shall and Books to be:

they are hereby required from Time to Time and at, all Times during E:E;izf SI’:E'

the Continuance of . this Act, to order and direct a Book or Books to be Trust'eges;. -

providéd and kept by their Clerk for the Time being, in which Book or |
 Books -all Acts, Orders, and Proceedings of the Trustees relative to the

-Execution of this Act, and ‘the Names of all such Trustees as shall be

present at their several Meetings, shall be regularly entered ; and all Entries

in such Book or Books are hereby required tp be and shall be signed by

the Chairman and Clerk then present, or either of them; and the said =

Book or Books, and alsp the Book or Books herein-after directed to be

kept for the entering of the Receipts or Disbursements of Mongy, or for

registering Securities and Assignments, or Transcripts thereof, shall be

admitted in Evidence in all Courts, and by all Judges, Justices, and
others. | - S .

--XVII. And be it further enacted, That the said Trustees- shall and Books of
they are hereby required from Time to Time, and at all Times during Account to
the ‘Continuance ' of this Act, to order and direct a Book or Books be kept.
" to be provided -and kept by their Clerk for the Time being, in which
Book or Books such Clerk shall enter or cause to be entered true and
regular Accounts of all Sums of Money received, paid, laid out, and
~ expended for or on account of the said: Road, and of the several Articles,
Matters, and Things. for which such Sums of Money shall have been
disbursed, 1aid out, and paid ; which Book or Books, together: with the
Book or Books in which the Proceedings of the Trustees shall have been
entered, shall at all the Meetings of the said Trustees be open and liable
to the Inspection of all and every of the said Trustees, and of the Cre-
ditors on the Tolls hereby granted and made payable; and that any of
~ the said Trustees or Creditors shall and ‘'may haveand take Copies thereof, ..
paying for every Copy not exceeding One hupdred Words the Sumof ..
One Shilling, and so in proportion for eny greater or less Number of
Words,: - - I | A ;
XVIII. And be it further enacted, That the said Trustees may and Appointment

] .. _and Removal
they. are hereby required and empowered to appoint a Treasurer ors:lIl":as of Officers.
' V2
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surers, Clerk or Clerks, and Collector or Collectors of the Tolls by this
Act granted and :made payable, and a Surveyor or Surveyors of the said

Road, and all such other Officers and Persons for the Execution.of this
Act, as they the said Trustees shall think proper, and from Time to

7% Time to make such Rules, Orders; and Regulations for the good Conduct

and well governing of every such Treasurer, Clerk, Collector, Surveyor,

~and all. such other Officers and Persons, and from Time to Time to

- remove such Officers and Persons respectively as the said Trustees shall

see occaslony and appoint others in the Room of such of them as shall be

- removed, or .shall :die or resign, or refuse or neglect to perform or

become incapable of performing their Duty ; and the said Trustees shall
and may, out of the Monies to be received by virtue of this Act, allow and
pay such Salaries and Allowances to the said Officers and other Persons
as the said Trustees shall think reasonable. |

OntheDeath - XIX. And be it further enacted, That it shall and may be lawful to
ofaCollector, and for any Three or more of the said Trustees, although not assembled at

Three Trus-
tees may

nominate

. another until

the'ine‘xt |

any Meeting, upon the Death, Neglect, Refusal, or Incapability to act of
any Collector of the Tolls hereby granted, by Writing under their Hands
to nominate and appoint some other fit Person in his or her Place, until
the next Meeting of the said Trustees of the said Road, which Person so to -
be nominated and appointed shall have the like. Power and Authority, and
be accountable in the same Manner in all respects, as the Person in whose

If discharged Room or Stead he or she shall be so nominated and appointed ; and 1f any

Collector
refuse to
deliver up
Possession,
any Justice
may cause
him to be
removed.

Collector of the said Tolls, who shall be discharged from his or her
Office by the said Trustees, shall refuse to deliver up the Possession of
the Toll House, Buildings, and Appurtenances which he or she enjoyed
in right of his or her Appointment to that Office, within Two Days after -
Notice given to him or her, or left at such Toll House, in Writing under
the Hands of the said Trustees or any Three or more of them; or if the
Wife or Family of any such Collector who shall die as aforesaid, or any
other Person who shall be in possession of the Premises by any Means
whatsoever, shall refuse to deliver up such House, Buildings, and Appur-

~ tenances, -within Two Days after Notice of such new Appointment - being

made as aforesaid - shall have been given to him, her, or them, or left at

- such Toll House, signed by any Three or more of the said Trustees ; then

Officers to
give Security.

and in any or cither of the said Cases it shall and may be lawful for

any Justice of Peace for the County, City, or Place where such Toll
House shall stand, -or by Warrant under his Hand and Seal, to order any
Constable or Peace Officer, with such Assistance as shall be necessary, to
enter such Toll House or Premises in‘the Day-time, and to remove the
Persons” who shall be found therein, together with their Goods and

‘Chattels, out of such Toll House and other Premises, and to put the said

Trustees or the new-appointed Collector of ‘the said Tolls in possession
thereof.

XX. Provided :-.{lways, and be 1t further. enacted, That the said Trus-

tees shall take such Security from their Treasurers, Clerks, and Collectors, .

and other Officers, for the due Execution of their respective Oflices, and

accounting for the Money received by them respectively, as to the said
Trustees shall seem meet. '

XXI. Pro-
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XXI. Provided always, and be it further enacted, That it shall not be Treasurer

lawful for the said Trustees to continue or appoint the Person or Persons
who has been or may be appointed their Clerk or Clerks in the Exe-
cution of this Act, or the Partner - or Partners of any such Clérk or
Clerks, or the Clerk or Clerks or-other Pérson or Persons in the Servica
or Employ of -any such Clerk or Clerks or of-his or their Partner or
Partners, ‘the Treasurer or Treasurers for the Purposes of ‘this Acr, or
to continue or appoint any Person or Persons who has been or may
be appointed Treasurer or Treasurers,-or the Partner or Partners of ‘any
such Treasurer or lreasurexs, or the Clerk or Clerks or other Person
or Persons in the Service or Employ of any such ‘Treasurer or Tt reasurers
or of his or their Partner or Partners, the Clerk or Clerks to the said
Trustees 3 ‘and if any Person shall accept both the Offices of Clerk and
Treasurer for the Purposes of this Act, or if any Person or Persons,
‘being the Partner or Partners of any such Clerk or Clerks, or the Clerk
or Clerks or other Person or Persons in the Service or Employ of any
such. Clerk or Clerks or of his or-their-Partner or Partners, shall
accept the Office of Treasurer, or being the Partner or Partners of any
"such Treasurer or Treasurers, or the Clerk or Clerks ot other Person or
Persons in the Service or Emp]oy of any such'Treasurer or Treasurers
or of his or their Partner or Partners, shall accept the Office of Clerk
" in the Execution of this Act, or if any such Treasurer or Treasurers
shall hold or accept any Place or Office of Trust or Profit under thé
said Trustees other than that ot Treasurer, every such Person so offend-

ing shall for every such Offence forfeit and pay the Sum of Oné hundred
Pounds to any -Person or Persons who shall- sue for the same, to bé
recovered with full Costs of Suit in any of His Majesty’s Courts of Record
in Dublin, by Action of Debt or on the Case, or by Bill, ' Suit, or 'In.

formation, wherein no Essoign, Protection), or Wagel of de, nor more
than one Imparlance, shall be allowed. |

L

XXIL And be it further enacted, That every Officer and Persort
who shall be appomted as aforesaid shall from Time to Time, when there!
unto required by the said Trustees, by Writing under their Hands, make
out and deliver to such Tr ‘ustees, O to such Person or Persons as they
shall for that Purpose appoint, true and perfect Accounts in Writing “of
all Matters and Things committed to their Charge by virtue of this Act,
and also of all the Monies which shall have been'by him, her, or them
had, collected; and received - by’ virtie of this Act, and how much and
to whom and for what Purpos¢ the same and every Part thereof hath
been expended and disbursed, togéther with the Vouchers and Receipts
for such Payments ; and every such Officer or Person' shall and he or she

and Clerk

not to be
the same
Person.

Officers to
account.

is . hereby required to' pay-all such Monies as upon the Balance of

such Account shall appear to be owing from him or her to the' said
Trustees, or to such Person or Persons as they shall dppoint to receive
~ the same; and every such Treasurer shall on the First Tuesday of thé
Meonth of June yearly, or at a Meeting of the'said Trustees then next

following (although not thereunto required by the said Trustees), lay
his Accounts before the said Trustees in order that the'same may be

audited, passed, and allowed by them if approved of; and all thesaid
- Officers or ‘Persons so accounting as aforesaid shall - verify their: daid
Accounts ; and it any such Officer or Person shall refuse or neglect (o

[Lacal ] 7 U | | rendey
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render and deliver or to verify such - Accounts as aforesaid, or to pro-
duce and deliver up the Vouchers and Receipts relating to the same, or
to pay the Balance thereof when thereunto required .in manner afere-
said, or shall refuse or wﬂfully neglect to deliver to the sald Trustees,
or to such Person or Persons as they shall.:appoint to receive the same,
within Fourteen Days next after being thereunto, required by the said
Trustees, by Notice in Wntmg given ‘to or left at the last or wmsnal
Place of Abode .of such Officer or Person, all Books, Papers, and Writ.
ings in his or her Custody or Power relatmg to the Execution. of - this
Act, or give Satisfaction to the said Trustees respecting the same, then
and in every such Case, upon Complaint being made by the said Trustees,
or by such Person or Persons .as they shall appoint for that Purpose, of
any such Refusal or wilful Neglect as aforesaid, to any Two Justices of
‘the Peace for the County, Clty, or Place wherem such -Officer so re-
fusing or wilfully neglecting shall be and reside, such Justices may .and
they are hereby authorized and required to issue a Summons under;their
Hands and Seals for the Officer or Person so retusing’ or wﬂfully neglect-
ing to appear before them, and upon his or her appearing, or having been
summoned and not appearing, ot not being to be found, to hear and de-
termine the Matter of such,Complaint in a.summary Way ; and if upon
the Confession of the Party against whom such Complaint shall be made,
or by the I‘estlmony of any credible Witness or Witnesses upon Qath
(which Oath such Justices are hereby empowered to administer), it shall .
appear to such Justices that any .of the Monies that shall have been col-
lected or raised by virtue of thlS Act shall be in the Hands of or remain
due from such Officer or Person, such Justices may and they are hereby
authorized and required, upon Nonpayment thereof, by Warrant under
their Hands and Seals,. to cause such Money to be lewed by Distress and
Sale of the Goods and Chattels of such Officer or Person respectively ;
and if no Goods and Chattels of such Officer or Person respectively can
be found sufficient to answer and satisfy the said Money, and the Charges
of distraining and selling the said Goods and Chattels, or if such Officer
or Person shall not appear before the said Justices at the Time and Place
appointed for that Purpose without some reasonable Excuse, or if ap-
pearing shall refuse or neglect to make out and deliver to the said Justices
such Account in Writing as aforesaid, such Justices may and they arg
hereby authorlzed and required, by Warrant under their Hands and Seals,
to commit such Officer or Person tg the Commor; Gaol or House of
Correction of the County, .Clty, Town, or Place where he ar she shall
be or reside, there to remain without Bail or Mainprize untl he or she
shall have delivered up the Vouchers and Receipts relating to the afore-
said Accounts, and shall have paid all the Money which shall happen to
be in the Hands of or owing from him ‘or her, and the reasonable Charges
of such Distress and Sale (if any) as shall in that respect have been
made, or until he or she shall have compounded with the Trustees for
such Money and Charges, and shall have paid the Composition Money
to the said Trustees, or to such Person or Persons as they shall appoint to
receive the same, and which Composmon the said Trustees are hereby
empowered to make and receive, and until he or she shall deliver up
such Books, Papers, and Writings, or give Satisfaction 1n respect thereof
to the said Trustees: Provided always, that no such Person who shall be
committed for Want of sufficient Distress shall by virtue of this Act be
- 8 ~ detamed
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detained in:Prison-for a longer  Spaceof Time than Six Months, ‘Bt such
Commitment -to Prison shall -not be deemed a Discharge for any Money
due from such-Officer or Person, morexonerate his ‘or her Securvities. -

683

- X XL .And be'it' further ehacted, That each and évery Treasarer Aid Officers
Treasurers, Clerk and Cletks, -and each and every other' Person"and Per: acting under
sons appointed by virtue of, or acting ot 'who 'have acted in ‘éxecution former Acts

of the isaid recited Acts or any of them, ‘so faras'the ‘same reélateto the

to account to
the Trustees

said Road to be amended, widened, -and -repaired by'virtue of this Aet; under th
who shall have-in his, her, or their :Custody or ‘Powér ‘any Moriies col- Act.

-lected. by virtue'of, or any Books, Papers, or Writings ‘fel‘ajﬁﬁg’to the Ei¥e:
cution-of the said recited Acts; so far as ‘the same 'rélate ‘to *$uch'Rodd:
shall, when thereunto reqiiiréd by Notice'in Writing sighed by any Five
.or more-of the said Trustees, ‘givén by him, her, or thém, or left it'lis,
her, or their last or wusual Place or Places of Abode, within Fourtetn
Days after the Receipt of siich Notice, deliver up to the said Triistees, or
to such Person or Persons as'they shall appoint ‘foi that-Purpose, at'the
‘Time and Place to be mentioned in such Notice;- all thé Moiiles ‘réceivéd
by him, her, or them by virtue of the said recited Acts, so far as the
samerelate to the said Road, 'and ll -the Books, Papers; ahd- Wiitings -
relative to the Execution théreof, and all the Accounts of the several
Monies received or .disbursed by him, het, or them, together with the
Vouchers relating thereto ; and every such Treasuter; Clérk; of other
Person so accounting shall verify all the said ‘Acdcounts§ 4nd if ‘any such
Treasurer, Clerky or other Person shall réfuse or wilfully neglect 'to
make and render or to verify any siich Account, ér to prodiice and ‘delivér
up the Vouchers relating thereto, ‘or to maké Payment s aforésaid; ot shall
refuse or wilfully neglect to deliver up in manner aforesaid all Books;
Papers, and Writings relating to the Execution of the said recited Acts so
far as the same relate to such Road, or give Satisfaction to 'thé said Trus:
tees in respect of the same, then and in every such Case it shall and nray
be lawful to and for any Two Justices of the Peace for the County; City; oF
Place wherein such Treasurer; Clerk; or other  Perssh so réfusing o6t
neglecting shall be or reside, upon Complaidt made to thet by the said
Trustees, or by such Person or Persons as they shall dppoint for that
Purpose, and they are héreby authofized and required; to issue & Wattarit
under their Hands and Seals. for the Treasurer, Clerk; o6r othef .Péfs"dﬁ
so refusing or neglecting to appear before thefn, and upoithis appearifig,
or having been summoned and not appearing; or not beirig: to be found; t6
hear and determine the Mattér.in a sarhmary Way-; and if apon the Coi-
fession of the Party, or by the Testimony of dny crédible Witiness &
Witnesses upon Oathy which Oath sucly Fustices are hereby émpoweréd
to. administer, it shall appéar to such Justices that afty of the Monieb
that shall have been collected or received by virtue of the said ré&tited
Acts, or any of them," so far as the same relate to the said Road, shall be
due from such Tredsurer, Clerk, or other Persony such! Justices may

and they are here by authorized and: required, apon Nonpdyment: chieredf, .

by Warrant under their Hands' and Seals, to cause such Money o' be
raised: by Distress and Sale of the Goods-and Chattels of such Treasurer,
Clerk, or other Person: ds aforesaid ; and i no Goods and Chattels' of sith
"Ereasurer, Clerk;: or other Person: can be found: sufficient o answer . and
satisfy the said Money so due as aforesaid, and the Charges of distraining
~ and selling such Goods and Chattels, or if 1t shall appear to such Jﬁsti;es
| B | that
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that such Treasurer, Clerk, or other Person shall have refused or wil-

fully neglected to render and give such.Accounts, or to verify the same

as aforesaid, or to produce the Vouchers relating. thereto, or thatany

Books, Papers, or Writings relating to the Execution of the said re-

cited Acts, so far as the same relate to such.Road, shall be in the Custody

or Power of such Treasurer, Clerk, or other. Person, and that he or they

- - shall have refused or neglected to dehver or give Satisfaction respecting
‘o the same as aforesaid, then and.in each and every such Casesuch Justices
' ~ shalland they are hereby required to,commit such Offender to the Common
Gaol or House of Correction of the County, City,.or Place where such

Oftender shall be and reside, there to remain without Bail or Mainprize

until he -or.she shall give and make a true -and perfect Account and

make Payment as aforesaid, or until he shall compound with the said

Trustees for the said Money, and- shall have paid such Composition'n

~ such Manner as they shall appoint (which Compnsmon the said Trustees

are hereby empowered to make and receive), and until he or she shall

deliver up all such Books, Papers, and Wrmngs, or give Satisfaction 1n

respect thereof to the said Trustees.

Tristees may . XXIV And be 1t further enacted That the sald Trustees may sue and
sue and be -~ be sued for or concerning any thing relating to the Execution of this
;}M lﬁftfifem Act-in the Name of their Clerk for the Time being, or in the Name of
le:lke any one of the said Trustees; and no Action or Suit to be commenced
by-or against the said Trustees in; the Name or Names of any one.of

such Trustees, their Clerk. or Treasurer for the Time being, shall

abate or be discontinued by the Death or Removal of any such Trustee,

Clerk, or Treasurer, or any of them, or by the Act of any.such Trustee

without the Consent of the said Trustees; but that the Trustee, Clerk,
or Treasurer, in whose Name such Action or Suit shall have been so.

brought, shall always be deemed, the. Plaintiff, Prosecutor, .Informant,

Appellant, Defendant, or Respondent in_any such Action or Suit, as the

Case may be : ‘Provided always, that every such Trustee, Clerk, or: Trea-

surer, in whose Name any Action, Suit, Prosecution, Information, Appeal,

or other Proceedings shall be had, taken, prosecuted, contmued or de-

fended in pursuance of this Act, shall be fully reimbursed and pald our

of the Monies arising by. virtue of this Act, all such Costs, Charges,

Damages, and Expences as by the Event or in consequence of any such

Action, Suit, Prosecunon, Information, or Appeal, or other Proceedings,

he shall pay, bear, sustain, expend, or be put -unto, or may have become

chargeable with or liable for or be fairly entitled to, by reason ot being so

made Plaintiff, Prosecutor, Defendant, Informant, Appellant, Respondent,

and shall not be disqualified from being a Witness by reason. of his so being

Plaintiff, Prosecutor, Informant, Defendant, Appellant or Respondent as

aforesaid. ; - - + Ly

Powers of XXV, And be it further enacted, That the said Trustees and their
%"'“3"“3 and Surveyor and Surveyors of the said Road shall have and they are hereby
WIVeYOrs: invested with the like Powers.and Authorities in respect -to the Road
directed to be amended and kept in repair by virtue of this Act, as any
Overseer appointed by any -Law .or Statute in force and effect in.that
- Part of the United Kingdom called Ireand, for amending, making, or re-

-palrlng public Roads, 1s invested with.

‘.XXVI. And |
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 XXVL "And bé it forther enacted, That it shall and may be lawful to Trustees may
and for the said Trustees; and they are hereby empowered, to continue the eG"e"" Toll - -
ates, Side
several Turnpikes already - erected -on the said Road, and to erect or Guees &e.
cause to-be erected such and so many- other Toll Gates and Turnpikes
in, upon, or across the said Road, and such Parts thereof and on or near
the Sides thereof, as to the said Trustees may seem proper for the Purpose
of securing the Tolls by this Act granted, and to continue the present
 Toll Houses, and.to erect or cause to be erected such and so many other
Toll Houses as they shall think proper; and. it shall and may .be lawful
to and for the said Trustees,and they are hereby empowered, in manner
herein-after directed for: the purchasmg or taking of Land for the turn-
~ing, altering, or widening of the said Road, to purchase and take Land
sufficient, not exceeding One Eighth Part of a Statute Acre, for such Toll
House or Toll Houses, with necessary Accommodatmns thereto, . and
from Time to Time to remove, alter, or discontinue such Turnpikes and
Toll Houses, or any of them, as they the satd Trustees shall from Tlme

to Time thmk expedient.

~ XXVII. And be it further enacted, That the nght and- Property of Turnpikes,

and in the several Turnplkes, Toll Gates, Toll Houses, and other Build- g"“ HO“M"
c. vested in

ings, erected by virtue of the said recited Acts, or any of them, on or 7rystees.

near the Road to be amended and repaired by virtue of this Act, and of

all the Turnpikes, Toll Houses, and other Buildings to be erected by

virtue of thlS Act, ‘with the Ground, Fences, and Appurtenances thereto

respectwely belonging, and all Materials for building and repairing the -

same, and for repairing .the Road, or any Part thereof, and all Fences

and Ralls erected or.to be erected and set up by the said Trustees, upon,

near, or- on the Sides of the said Road respectively, and-all Milestones,

Direction Posts, Tables of Tolls, and Posts erected or to be erected by

the said Trustees, and also all Materials, Tools, and Implements Arti- .

cles, and Things which have been, are, or shall be purchased, collected,.

or provided by virtue of the sald recited Acts or any of them, so far as

relate to the Road hereby directed to be repaired or amended, or of this

Act, shall be vested in and be the Property of the Trustees appomted by

virtue of this Act, and they are hereby empowered to sell and dispose, of

the same as they shall think proper, and to bring or cause to, be brought

any Action or Actions, and to prefer or cause to be preferred and pro-

secuted any Bill or Bills of Indictment against any Person or Persons who'

* shall steal, break down, damage, take away, Injure, or spoil any. such

Turnplkes, Toll Gates, Toll Houses, Fences, Rails, Milestones, Tables of

Tolls, Posts, Conveniences, Appurtenances, Materials, or Articles, or

disturb . them ‘the said Trustees, or their Agent or Sérvant, in' the Posses-

sion thereof; in all which Actions or Bills of Indictment respectively. it

shall be deemed and taken to be sufficient to state generally, that such

'lurnplkes, 'loll Gates, Toll Houses, Fences, Rails, Articles, Thing or

Things, for or on account of which such Action or Actions ‘shall be

brought, or Bill or Bills of Indictment be preferred, is or are the Property

of the Trustees for repairing the Road leading from the Bounds of the

Counties of Limerick and Cork, between the Towns of Kilmallock and.

C'barlewlle, to the City of Cork, without particularly stating or spec1fymg

the Name or Names of all or any of the sald Trustees '

. [ Lecal.] .f | 7 X | XX VHL And
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- Power to -

take Téils -
~ Act Collector or Collectors as aforesaid, to demand and take, or cause

Tolls.
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’XKVIII And be it further énacted, That it shall be lawful for the said
Trustees, of aily Persoft or Persons appomted under and by virtue of this

{6 be demandéd and taken, at the said respective Turnpikes, the Tolls fol-
lowing, subject to the Provisions and Restrictions herein-after contained,

beforé any Carnage, Horse, Beast, or Cattle shall be permitted to pass
through the siathe ; (that is to say),

For every Horse or other Beast drawing any Coach, Berlin, Landau, Vis-
a-vis, Chariot, Chaise, Phaeton, Cabriolet, Calash Chair, Caravan,
 Hearse, or Litter, the Sum of Sixpence: |

For ‘every Horse or other Beast drawing any Waggon, Wain, Dray, or
other such Carriage (not being a Cart or Car), having the Streaks or
Shoemgs of all the Wheels thereof respectively of the Breadth of

- Five Inches or more, and having all such Streaks or Shoeings on or
fastened with Nalls, Polts, or Screws, so countersunk and flat-
headed, that no Nail, Bolt, or Screw therein shall project above One
Fourth of an Inch beyond the Surface of such Streaks or Shoeings re-

. spectively, the Sum of Two-pence:

For every Horse of other Beast drawing any Waggon, Wam, Dray, or
other such Carriage (not being a Cart or ‘Car), having the Streaks or
Shoeings of all the Wheels thereof respectively of the Breadth of Four
Inches and less than Five Inches, and having all such Streaks or Shoe-
ings so set on or fastened as aforesaid, the Sum of Two-pence Half-

enn -

FOE eveﬁy Horse or other Beast of Draught drawing any Waggon Wain,
Dray, or other such Carriage (not being a Cart or Car), having the |
Streaks or Shoeings of all the Wheels thereof respectively of the
Breadth of Three Inches and less than Four Inches, and having all
such Streaks or Shoeings so set on or fastened as aforesaid, the Sum of

Three-pence Halfpenny :

For every Horse or other Beast drawing any Waggon, Wain, Dray, or

other such Carriage (not being a Cart or Car), having any Streak or
Streaks, Shoeing or Shoeings of any Wheel or Wheels thereof respec-
tively ‘of a less Breadth than Three Inches, or having.any Streak or
Streaks, Shoeing or Shoeings not so set on or fastened as aforesa1d the
‘Sum of Four-pence :

For every Horse or other Beast drawmg any Cart or Car, having the
Streaks or Shoeings of all the Wheels thereof respectively of the
Breadth of Three Inches or more, and having such Streaks or Shoeings
set on-and fastened with Nails, Bolts, or Screws so countersunk and

- flat-headed-that no Nail, Bolt, or Screw therein shall project above One

Fourth of an Inch beyond the Surface of. such btreaks or Shoeings re-
 spectively, the Sum of Three-pence :

For every Horse or other Beast drawing any Cart or Car, having any
Streak or ‘Streaks, Shoeing or Shoeings of any Wheel or Wheels -
‘thereof respectively -of a less Breadth than Three Inches, and having
- all such Streaks or Shoeings so set on and fastened as aforesaid, the
.Sum of Three-pence :

For every Horse or other Beast drawing -any Cart or Car, having any
Streak or ‘Streaks, Shoeing or Shoeings of any Wheel or Wheels
thereof respectively, not so set on and fastened as aforesaid, the Sum

- of Stxpence ; . |
3 For
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For every Horse, Mare, Gelding, Mule, or Ass, laden or unladen, and not
~ drawing, the Sum of Two-pence : . _
For every Drove of Oxen, Cows, or Neat Cattle, the Sum of Two Shil-
lings and Sixpence per Score, and so in proportion for any greater or
less Number : - _— }
For every Drove of Calves, Sheep, Lambs, or Goats, One Shilling and
Eight-pence per Score, and so in proportion for any greater or less
Number : ,_

And for every Drove of Hogs, the Sum of Two Shillings per Score, and
so in proportion for any greater or less Number. |

XXIX. And be it further enacted, That it shall and may be lawful to Collectors
and for the respective Collectors of the said Tolls, in case . he or they “l‘laYleleaB“"’"‘
shall think proper, to measure, or cause to be measured, the Breadth or ;o 12"
Dimensions of the respective Streaks or Shoeings of all or any of the Wheels.
Wheels of each and every Waggon, Wain, Dray, Cart, or other such
Carriage, before any such Waggon, Wain, Dray, Cart, or Car, or other
- such Carriage, shall be permitted to pass through any Turnpike or Turn-

- pikes erected or to be erected on the said Road.

. XXX. And be it further enacted, That the said Trustees shall and Trustees to

they are hereby required to put up or cause to be put up, and afterwards g}“ ;‘Pat;

to be continued, at any Toll Gate where Toll is .now collected or de- Tf;'ﬁ: ?‘w_

manded, within One Calendar Month after the passing of this Act, and '

at each and every Toll Gate which shall be erected by virtue of this Act,

within One Calendar Month after such Toll Gate shall have been erected,

a Table painted, in distinct and legible Black Letters on a Board with a

White Ground, containing at the Top thereof the Name of the Gate at

- which the same shall be put up, and also a List of all the Tolls payable

at every such Gate, distinguishing the several Tolls to be paid by virtue

of this Act, and ‘to renew such Boards whenever any of the Letters or

Figures thereof shall be worn out, defaced, or obliterated ; and also a

List of ‘the several Gates which shall be cleared by the Payment of Toll

at the Toll Gate or Bar where such Table of Tolls shall be affixed ;- and Tyckets de-

in case -there :shall -at any Time or Times be more than One Gate, the noting Pay-

said “I'rustees shall also provide, or cause to be provided; Tickets denot- melf;t ‘(;f?"uﬂ‘

ing the Payment-of Toll, and on such several Tickets shall be named and g& tg Pz::;;

specified the Name of the Gate at which the same respectively- shall be paying Toll.

delivered, and also the Names of the several Gates freed by such Ticket,

~one of which Tickets shall be delivered gratis to the Person paying the
Toll ; and on the Production of such Ticket at any Gate or Gates therein

mentioned to be cleared as aforesaid by the Payment of the Toll at the

Gate where such Ticket ‘was delivered, the Person producing the same ... .

shall pass through the Gate or Gates therein mentioned without paying = |

any further additional Toll. o |

XXXI. And ‘be it further enacted, That it shall not be:lawful for Trustees not
the -said Trustees to demand or take, or-cause to be demanded or-taken, ’tI? ﬂﬁmﬂﬂg
any Tolls for or'in respect of any Passenger, Horse, Mule, Ass, or other B';Md“i: o
Beast, at any Toll Gate, tbut for and during such Time as the Board s0 ains affixed.
painted ‘as aforesaid shall .remain affixed at such Toll Gate: Provided
always, -that-if ‘at-any “"Fime or Times, -and when and -so -often as such
painted Toll Board as:dforesaid shall "be wilfully or-maliciously remm;éd,
<L ~ stolen,
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stolen, taken away, or defaced, then and in each and every such Case
it shall and may be lawful for the said Trustees to demand and take, or
cause to be demanded and taken, such Tolls as are by this Act made pay-
able, in the same Manner as though such painted Toll Board had ‘not
been so wilfully and maliciously removed, stolen, taken away, or defaced
as aforesaid ; and the said Trustees are hereby required, within Ten Days
from the Time that such painted Toll Board shall have been so wilfully
or maliciously removed, stolen, taken away, or defaced as aforesaid, to
replace and put up, or cause to be replaced .and put up, at such Gate or
Gates where such painted Toll Boards shall Have been so wilfully or ma-
liciously removed, stolen, taken away, or defaced as aforesaid, such a

o pamted Toll Board as 1s herem-before requlred by this Act to be put up.

Tells vested
in Trustees

XXXII And be it further enacted, That the said "T'olls shall be and the
are hereby declared to be vested in the said Trustees, and the said lespec-
tive Sumns herein respectively granted or made payable shall be demanded
and taken in . the Name of and as Toll by such Person or Persons as
the said Trustees shall from Time to Time authorize and appoint- to

receive the same; and if any Person or Persons subject to the Payment

of any of the said Tolls shall, after Demand thereof made by any Person

- or Persons authorized to receive the same, neglect or refuse to make Pay-

‘For settling.
Disputes
concerning
Tolls.

.. ment-thereof, or any Part or Parts thereof, it shall be lawful for the Pet.

son or Persons-so authorized to seize and distrain any Horse, Cattle, or
Beast upon: which any Toll by’ this Act 1s 1mposed, or any Carriage in
which ‘the  same shall be drawing, or the Loading, Harness, and Accou-
trements of any such Horse, Cattle, or Beast (except the Bridle or Reins
separate from such Horse or ‘Beast), or any of the Goods and Chattels of
the Person or Persons so neglecting - or refusing to pay the same; and if
such Tolls, and the reasonable Charges of such Distress, and of keeping .
the same, shall not be paid within the Space of Four Days next after the
Day of making such Distress, the Person or Persons so distraining” shall
and may, at any Time or Times thereatter, sell by Public Auction (Notice
in ‘Writing of such intended Sale having been affixed at the Toll Gate

. where such Distress was made, and at the Two nearest Toll Gates) on the

~ said Road Three Days at least before such Sale, the Horse, Cattle, Beast,
o Carrrage, Goods, and Chattels so distrained, and out of the Money which
-+ shall arise by ‘such Sale pay or retain such Tolls, and all reasonable
Lhargee incurred by such Distress and Sale, returning the Overplus of
" the Money which shall arise by such Sale, and what shall remain unsold,

it any, upon Demand to the Owner or Owners thereof - B

XKKIII And be it further enacted, That in case any Dlspute shall
happen Tespecting the demanding or takmg, or the Payment of Toll, or
the .-Amount of Toll, or the' Charges of keeping or selling any Distress,
then and in every such Case such Dispute shall be heard and determined
by any Justice or Justices of the Peace for the County or County of the

- City in which the Cause of Dispute shall arise, who, upon Application made

to-him-or them for that Purpose, shall examine the Matter upon Qath of

the Parties or other Witness or Witnesses, (which Oath every such Justice

or Justices is or are hereby authorized and empowered to administer), and
- shall determine the ‘Amount of the Toll due, and other Matters in dispute

between the Parties relative to the saidToll, or Distress, or-Sale, and may
also award such Costs-to be paid by either Party to the other, as to such

Justice
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Justice or Justices shall seem reasonable ; all which Costs, in case the same . -'
shall not be forthwith paid, shall and may be levied and recovered by
Distress and Sale of the Goods and Chattels of the Person or Persons
directed to pay the same, by Warrant under the Hand and Seal or
Hands and Seals of such Justice or Justices, (which Warrant every such
Justice or Justices is or are hereby empowered to issue), and the Over-

- plus,. if any, after Payment of the Costs of such Distress and:Sale, shall

be returned, upon Demand, to the Person or Persons'whose Goods and
Cbhattels shall have been so distrained and sold. N

- XXXIV. And be it further enacted, That In case any Dispute, Suit, or Collectors
Litigation shall arise, touching or in anywise relating to the said Tolls, the W be
Person or Persons appointed to collect the same, or any other.Person or ' ' oc
Persons acting under the Authority of the said Trustees, shall not be in-
competent, on account of his or their being appointed to-collect such Tolls,

to give Evidence in any such Dispate, Suit, or Litigation.

XXXV, Provided always, and be it further enacted, That nothing Nomorethan
" herein’ contained shall extend or be construed to.extend so as to. enable One]Toll ¥y d
any Collector of the said Tolls to demand or take more than One Toll in :’ne 62:!%]:;
any one Day (such Day to be computed from Twelve ot the Clockat between
Night .to Twelve of the Clock in'the next succeeding Night), for or in Charleville
respect of the same Horse or other Beast or Cattle passing and repassing 3nd Mallow ;
through'.the same or any other Gate.or:Turnpike erected or to beerected
on such Part of the said Road as is' situate between the Town of Charlé-
- ville and Mallow, on the Production.of a Ticket denoting that such Toll
hath been paid on such Part of. the said Road.on .that Day, for.or:in
réspect of such Horsé, Beast, or other. Cattle, which Ticket every such
Collector 1s hereby required to deliver gratis. on the Payment of such
Toll :: Provided nevertheless, that such Toll shall be payable for or. in
respect of all Horses or other Beasts travelling. for: Hire, drawing ‘any
- Post Chaise or any-other Carriage, for every Time of: passing.and repass-
- ing along the said Road on the same Day as often as a fresh Hiring shall
take place: - - -

¥
c

- XXXVI. Provided also, and be it turther enacted, That nothing nor between
herein contained shall extend or be construed to extend so.as to enable gf""““’ and -
any Collector of the said Tolls to demand or take any more than. One AURCOWRS:
Toll in any one Day (such Day to be .computed from Twelve of ithe
Clock at Night to Twelve. of the Clock in the next succeeding Night),
for or in-respect of the same Horse or other Beast or Cattle passing and

repassing through the same or any other Gate or Turnpike erected. or. to
‘be -erected on such Part of the said Road as is situate between the Town.

of Mallow and the Turnpike Gate of Glauncéwne, on the Production of:
a Ticket denoting that such Toll hath been paid on: such Part of:'the
sald Road on that Day, for or in respect of such Horse, Beast, or other
Cattle, which Ticket every such Collector.is hereby required toideliver
gratis on the Payment of such Toll: Provided nevertheless, that such
Toll shall be payable for or in' respect of all. Horses or:other. Beasts
travelling  for Hire, drawing any Post Chaise or.any other Carriage, for
every Time of passing and repassing along .the said Road on .the'same
Day as often as a fresh Hiring shall take place. ... . 7 =+

- .. [Lecal]
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XXXVIL Provided also, and be it further enacted; That nothing -
herein contained shall extend or be construed to extend o as to enable
any Collector ot the said Tolls to demand or take any more than .One
Toll in any one Day, such Day to be computed from Twelve of the
Clock at Night to Twelve of the Clock in the next succeedmg Night,
for or in respect of the same Horse or other Beast or:Cattle passing and
repassing through the same or any other Gate or Turnpike erected or to
be erected. on such Part of ‘the said Road as is situaté. between the Turn-
pike Gate of Glauncowne and- the City of Cork; on the Production of ‘a

Ticket denoting that such Toll hath been paid on such Part of the said

Penalty on
evading Tolls.

Road. on -that Day, for: or in 'respect-of 'such Horse, Beast,” or -other
Cattle, which Ticket-every’such- Collector-is hereby required to deliver
gratis on the Payment of such Toll ;" Provided nevertheless,. that .such
Toll shall be payable for or in respect -of -all-Horses or other Beasts
travelling for Hire, drawing any Post Chaise or-any other Carriage, for
every Time of passing and repassing along the said Road on the same
Day as often asa fresh lemg shall take place.

: KXXVIII And be 1t further enacted, That 1f any Person or Persons

shall, with any Horse, Cattle, or Beast upon Wthh any Tolls by this
Act are imposed, pass through any. Land or Ground within the Distance

* of One Mile from any Toll Gate or Turnpiké which shall be "erected by

virtue of this Act, the same not being a public Road, and such Person
not being the Owner or Occupier, or Servant, or one.of the Family of
the Owner or Occupier of such Land or Ground, .or if any Owner or
Occupier: of such Land or Ground shall knowingly permit or.suffer any
Person-or Persons, except as aforesaid, with any.Horse, Beast,.or -other
Cattle ‘to-pass through the same, whereby Payment.of dny. of .the said
Tolls, -or’ any Part or Parts thereof, shall be evaded ; or if any Person or
Persons shall give to or receive from any Person or Persons, other than a
Collector of the said Tolls, any:Ticket by.this Act directed to be- given
by a Collector of the said Tolls, or shall forge.or counterfeit any such
Ticket; or shall forcibly pass through.any such Toll Gate or Turnpike as
aforesaid, with any Horse, Cattle, or Beast, or shall at any Time or Times
take off, or cause to be taken off, any Horse, Cattle, or Beast from any

. Cartlage, whereby the Payment ‘of the said T olls, or any Part or Parts

Exem ptions
from Tolls.

thereof, shall be evaded; or if any Person .or. Persons shall leave, or
cause to be left; upon or near to any Part of the said Road, any Carriage,
Horse, Cattle, or Beast, with an Irtent to .evade the. Payment of any of
the said Tolls, or of any Part or Parts thereof, or.with such Intent shall
unload any- Goods from any Horse, ‘Cattle, Beast, or Carriage ; every
Person so offending in .any of  the Cases. aforesatd and being lawtully
convicted thereof, shall forfeit and pay a Sum not exceeding Five Pounds,
at the Discretion' of  the. Justice .or Justices before whom such Offender

~shall be convicted ;. one Moiety whereof shall be paid to the Informer or

Informers, -and the other. Moiety thereof to the Treasurer of the said
Road to be applted for. the Purpoaes of this Act.

XKKIX And be it further enacted That no Tolla shall be demandedh

~or taken for any Horses or .Carriages belopging -to His Majesty, or

- attending any of th¢ Royal Family, or returning after having so attended;

or for any Horse, Ox, or other Beast, drawing'1 in any Carrlage employed

in carrymg or conveying Stones, Bricks, Lime, Timber, I‘rees, Wood,

6 Gravel
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‘Gravel, or other Materials for repairing the said Road, or making or
-repairing any Bridge thereon, or any of the Highways in the several
- Parishes, Townlands, or Districts through which the said Road shall pass,
or Hay, or Corn in the Straw, or Potatoes, the Produce of Lands lying
-within the respective Parishes, Townlands, or Districts:aforesaid, to be laid
ip or consumed in the Houses, Outoffices, Barns, or Yards of.the Qwners
thereof, .and not:for,Sale; or Limestone or-Lime; of other Manure, to be
.used for. the. Improvement of Lands; nor- when retummg unladen after
;carry”_g or.convéying any -such Materials; -nor-shall any of.the Tolls
hereby granted be demanded or taken for any Horse, Ox, or other'Beast
~ drawing or not drawing, and employed only 1n carrying or conveying any
. Ploughs,. Harrows, or -other - Impleménts of ‘Husbandry, .nor. for- any
' Horses; - Beasts, -or othér Cattle:when-going to. or returning from being
~ shod or farried, or to or from work in cultivating the Lands or Grounds
- within the same- Parishes;' Townlands, or Districts, -or -going to or re-
. turning.. from: Pasture* or -Watering-places, prowded that such . last-
'mentmned Exemption shall only extend to Such Cattle as shall not pass
.upon the same -Road more than Two Miles in going te or returning from
Water or Pasture ; nor. shall any of the Tolls hereby granted be demanded
or taken for any Horse, Ox, or other Beast which shall only cross such
'Road, -and shall not pass-above Orie’ hundred. Yards thereon; or for- any
.Horse, Mule; or other Beast-when carrying or conveying any. Clergynian
‘to'of from the Performance of the Duties of his Function on Sundays or
on'any other Day,-or when catrying of'conveying any Person or Persons
.residing-in the same Parishes; Townlands; or Districts; who shall pass on
.Sundays or any other Days on'which Divine WOI‘Shlp is -or shdll be
ordered by Authority to- be celebrated, fo or’ from his or her Parochial
"Church- or- Chapel;- or to- or from"-any other "Place of religious WOI‘Shlp
#usual]y resorted to by such Person:or Persons; nor for any Horses or
- Carriages which shall be employed solely in.conveying any Mail.of Packet
made up undef the' Authority .or Direction of His Majesty’s Postmaster
‘General, or his Deputies ; nor for any Horses .belonging to Officers or
_Soldiers' upon their March or upon Duty ;- not for any-Horses; Cattle, -or
.Carriages -employed in carrying or. conveylng the Arms or Baggage of
sich--Officers or ‘Soldiers, or carrying any wounded; sick, or. disabled
Officers or Soldiers, or returning empty. after having, been so employed,
provided such Horses; Cattle, or. Cartiages shall return empty within the
same-Days; nor for any Waggon, Wain, Cart, or other Carriage what-
soever; or ‘the Horse or Horsés or other Cattle drawing the same; which
shall be emiployed in conveying any Ordnance, Barrack, or Commissariat,
~ or othér public Stores, of or belonging to His Majesty, or to and for the
Use of His Majesty’s Forces ; nor for any Horse furnished by or-fot any
Persofi -or Persons belonging to any. Corps of. Yeomanry.or--Volunteer
Cavalry = respectively,. and rode by - them, nor . Carriages-- conveying
Volunteer Infantry.in going'to.or returning from the Place appointed for
and on-the Days of Exercise; provided that- such Person -or -Persons be -
dressed in the Uniform of their respective Corps; and. have.their Arsis,
Furniture, and Accoutrements, according to the Regulations provided .
for such Corps .respectively, ‘at the Time of..claiming such Exemption as
atoresaid ; nor for any Horse or Carriage uéed.by .or convéying any-Con- -
stable or Pollceman, or any Magistrate commanding and: accompanying
such Constable or Foliceman, . provided: that such-Horse or- Carriag'” ‘be
used by such Magistrai€, Constable, of Policeman while - on'i Puty,dnd
"1+ ~ that

"
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that such Constable or Policeman be dressed in his proper Uniform -and
Accoutrements at the Time of claiming such Exemption’as aforesaid ; nor
for any Horse, Cart, or Carriage employed only in carrying or conveying

-any Vagrant or Prisoner sent by legal Warrants ;- nor - for any Horses' or

Carriages. carrying or conveying .any Person or Persons going: to. or
returning from voting at any Election for a Knight or Knights. of the
Shire to serve in Parliament for the said County of Cork, on the. Day or
Days of such Election, or on the Day before or Day after such Election

-shall begin and be concluded : And if any. Person shall claim or take the
Benefit of any of the Exemptions aforesaid, or of any other of the

Exemptions from the Toll herein contained, not being entitled to the

.same, or if any Person claiming Exemptions from the Payments of the
-Tolls hereby . granted, or any Part thereof, shall refuse or decline to tell
‘his_or her Place of Residence to the Collector or Collectors at any-Gate

or Gates at which such Exemption shall be claimed, or shall give a false
Name or Place of Residence, every Person so offending, and being law-
fully convicted thereof, shall forfeit and pay a Sum -not exceeding Five
Pounds, nor less than Twenty Shillings, at the Discretion of -the Justice
or Justices before whom such Offender shall be convicted.

" XL. And be it further enﬁcted, That it shall be lawful for the said

Trustees, and they are hereby enabled, at any Meeting, having had Four-
teen Days previous Notice thereof inserted in Two Newspapers -published
in the said City of Cork, from Time to Time to lease and demise all or
any-of the Tolls to be collected by virtue of this Act, and all or‘any of
the Toll Houses, Conveniences, and Appurtenances thereto belonging, for
any ‘T'ime not exceeding One Year, upon public Bidding, to the highest
Bidder, and for the best Rent or Price that can be gotten for the same,
payable at such Times and in such Manner, and with, under, and subject
to such Covenants, Conditions, and Agree'ments,- and with such Sureties
for the Payment thereof as the said Trustees shall think fit; and at such
Lettmg the Trustees present shall have and be entitled to One or more
Biddings for the Tolls, either by themselves or their Clerk or Treasurer,

-or other Person by them authorized ; and in case at any Time or Times

hereatter when the said Toll shall be put up to Auction there shall be
no Bidder or Bidders, or in case the same shall not be let at such Auction,
then it shall be lawful for the said Trustees to accept a private Tender for
the same, and to demise or let to farm all or any of such Tolls at the
best Rent that can be reasonably gotten for the same, provided that the
Leases, Contracts, or Agreements for the same be in Writing, and be
duly executed by the Lessee or Lessees, Farmer or Farmers of such Tolls,
and also by any Five or more of the said Trustees, and that-the said -
T'rustees have a Counterpart or Counterparts of such Lease or Leases,
and take such other sufficient Security for Payment of the Rents to be
reserved by and for the Performance of the Covenants to be contained-in

such Lease or Leases, as the said Trustees or any Five or more of them

shall think proper.

XLI. And be it further enacted, That during such Time. as the said
Tolls, or any Part or Parts.thereof; shall be leased, demised, or. let to any
Person or Persons whomsoever, it shall and may be lawful to.and for the
Lessee or Lessees, Farmer or Farmers thereof, or such' other Person or
Persons as he, she, or they shall, by Writing or Writings under:his, her,

R or
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- -or their Hand or Hands, authorize or appoint, to demand and take the

641

said. Tolls so leased, demised, or farmed, with the like Powers for the ,
Recovery thereof, to all Intents and Purposes whatsoever, asany Colleétor

of the said Tolls appointed by the said Trustees is by this Act invested
‘with ; and such Lessee or Lessees, Farmer or Farmers, Collector or Col-
Jectors, or other Person or Persons aforesaid, shall be subject to the
Regulations of this Act, and to the like Pains, Penalties, and Forfeitures,
and shall be liable to the like Actions and- Prosecutions, as any Collec-
tor of the said Tolls appointed by the said Trustees is subject or liable
to. | o o

- XLII. And be it further enacted, That each and every Toll Collector,
being Lessee of the Tolls authorized to be collected upon the said Road,
or appointed or continued, either by the said Trustees respectively, or by
~-any such Lessee or Lessees, to collect the Tolls payable at any Turnpike

For prevent-
ing Miscon-
duct of Toll
Collectors.

or-Toll Gate erected or to be erected by any of the recited Ac¢ts or

by this Act respectively, shdll and he or she is hereby required to place
his:or her Christian and Surname, painted on a Board 1n legible Characters,
in the Front or on some other conspicuous Part of the Toll House or
Toll Gate immediately on his or her coming on Duty, each of the Letters
of such Name or Names to be it least One Inch in Length, and of
Breadth in proportion, and painted either in White Letters on a Black
Ground or in Black ‘Letters on a White Ground, and shall continue
the same so placed during the whole Term he or she shall be on Duty ;
and, if any Collector of the said Tolls shall not place such Board as
aforesaid, and keep the same there during the Time aforesaid, or shall
demand and take, or cause to be demanded or taken, any Toll not au-
thorized by this Act to be taken, or a greater or less Toll than authorized
to be taken by virtue of the Powers of this Act, or of the Orders and
Resolutions of the Trustees made in pursuance thereof, or shall demand
and take, or cause to be-demanded and taken, a Toll from any Person or
Persons. who shall be exempt from the Payment thereof, and claim: such
Exemption, or shall refuse to permit.or suffer, or shall in-any way hinder
any Person or Persons from reading such Christian or Surname as afore-
said, or shall refuse to tell his or her Christian or Surname to any Person
 or Persons who shall demand the same on having paid the said Tolls or
- any of them, or shall in answer to such Demand give a false Name or
Names, or shall refuse or neglect to give a Ticket denoting the Payment
of the Toll, and having named and specified thereon the several Gates
freed by such Payment, or shall unnecessarily detain any Passenger or
Passengers, or shall make use of abusive Language to any Trustee, Travel-
ler,:Passenger or Passengers, then and in every such Case every such
Toll Collector shall forfeit and pay any Sum not exceeding Five Pounds
nor less than Twenty Shillings for every such Offence, as the Justice or

Justices before whom the Information shall be laid shall adjudge; and -

- such Penalty shall be recovered and applied as other Penalties are by this
Act directed to be recovered and applied. | B

. XLIII. And be it further enacted, That in case all or any of the Tolls
arising by virtue of this Act shall be demised or let to farm to any Per-
son or Persons in any Manner whatsoever, and the Lessee or Lessees,
Farmer or Farmers thereof, shall neglect or refuse to perform the Terms
and Conditions on «which the same shall be demised or let, or in case the

[LGK&ZL] | | 7 Z | | Rent
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E?';%};“,}.a;";s.Rent'or Rents agreed to .be ‘paid: by such Lessee or Lessees, Farmer or
of the Lease, Yarmers, shall be in arrear for the Space of Fourteen Days: next after
| -any of the Days on which the same ought to be paid, pursuant to. the
“Agreement for the demising or’ letting thereof, or in case such Lease or
.Agreement shall in any other Manner become void, then and in either or
any of such Cases it shall and may be lawful for any Justice of the
Peace for the County, City, or Place where the Toll Gate or Toll House
shall be situate,.and he is hereby required, upon Application made to him
by the said Trustees, or their Clerk or Clerks, Treasurer or T'reasurers,
or any other Person authorized by Writing under the Hand and Seal .or
Hands and Seals of such Clerk or Clerks, Treasurer or Treasurers re-
spectively, to order any Constable or other Peace Officer, with such Assis-
tance as shall be necessary, to enter upon and take Possession of any or
every such Toll House or Toll Houses, Toll Gate, Bar,-or Chamn, and
the Buildings, Gates, and Appurtenances thereunto belonging, and to
remove and put out such Lessce or Lessees, Farmer or Farmers of the
. Tolls, and also any other Person or Persons residing thereat respectively,
from the Possession thereof and from the Collection of such Tolls, and
to put the Trustees, or any Person acting by or under their Authority,
into the Possession thereof-; and that thereupon it shall be lawful for the
said Trustees, if they shall think fit, to vacate and determine the Demise
of the said Tolls, or the Contract or Agreement for demising or letting
the said Tolls to such Lessee or Lessees, Farmer -or Farmers, and .the
same shall be utterly void to all Intents and Purposes, (save;as to the
. . .Obligations, Covenants, or Agreements for Payment of the Rent or Rents
thereby reserved, or other unperformed or broken Obligations, Covenants,
or: Agreements: on, the Lessee’s Part), as if such Demise or Agreement
had never been made; and in that Case, or in case the Lease and Agree-
ment shall otherwise become void, it shall and may be lawful for the said
Trustees’in evefy such Case to demise and let to farm the said Tolls
again to any other Person or Persons, or cause them to be collected in
such and the same Manner as if no former Demise, Contract, or Agree-

ment had ‘been made relative thereto.ﬁ

M

Tolls may be . XLIV. ‘And be it further enacted; That it shall and may be lawful .to

compounded ‘and for the said Trustees from Time ‘to Time to:- compound with any

for. Person or Persons, for any Period of Time not exceeding One Year, for
any Carriages, Horses, Beasts,-or other Cattle passing on the: said- Road,
or on any. Part or Parts théreof, for all- or any of the said Tolls to be
paid in respect of such Carriages, Horses, Beasts, or other Cattle, and all
such Composition Money shall be paid mn advance One Month ; and in
default .thereof 'every such Composition shall be - null- and. void .to. all
Intents and Purposes whatsoever. - | | ;

Trusteesmay X LV. And be it further enacted, That it shall and may be lawful to
enter into  and for the said Trustees, and they are hereby empowered, to enter ‘into
Contracts.  ;nv Contract or Contracts for the repairing and amending of - the. said
Road or of any Part or Parts thereof, or for furnishing Materials, or for

> any Purpose or Purposes relative to' the Execution of this Act; but no

- such Contract or Contracts shall be entered into, save and except Four-

" teen” Days Noticé at the least- shall have been. given .previous. to the

. entering into the same, in Two. Newspapers published in the said City: of
.. .. Cork, expressing the Purpdse or Purposes of, such Contract.or.Contracts,
S - . n
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in order that any Person or Persons willing to undertake the same ‘may
-make Proposals for that Purpase, to be offered to the said Trustees at a
certain Time and Place in such Notice to be - ‘mentioned ; and the said
Trustees shall and they are hereby required to take becurlty from every
such Contractor for the due Performance of his, her, or their Contract;
and every such Contract shall be signed by Five of thesaid Trustees, and
by the- Person or Persons contracting to perform . such Works respect-
ively ; .which Contract or Contracts shall be entered in a Book or Books
to be kept for that Purpose by the Clerk of the said Trustees : Provided
. always, that no such Contract or Contracts shall be ‘deemed good, valid,
. - or effectual, if the same shall have been made tor a longer Space of
Time than Three Years from the Time of - enterlng 1nto such Contract or
Contracts. S *

h XLVI. And be it further enacted 'Ihat it vhall and may be lawtul to Trustees may
7~ and for the 'said Trustees from Time to Time, . and at-all Times hereafter, to ?mnlf;“““? -
compound and agree with any Person or Persous on account of any Breach &mrfcﬂtc o
or Non-performance of such Contract or Contracts, for such Sum or Sums
of Money as they shall think proper, so as the Sum 'so compounded -and
agreed for be not less than the Injury or Damage sustained by-the Breach
or Non-performance of such Contract or Contracts, and all C osts, Charges,
and Expences Wthh shall be occasmned thereby.

XLVIL Prowded always, : and be it further enacted That all and every Debts due
Sum and Sums of Money due and owing.to the Trustees acting by virtue under former
of all or any of the said recited Acts, so far. as the same relate to the i‘;?vgf,:g g;
Road hereby directéd to be amended, widened, and repalred shall and’ Trystees.
may be recovered by the Trustees acting by virtue of this Act, by such
Ways and Means, and . in such and the like Manner as any Sum or Sums

due and owing or to grow due and owing to the sald Trustees acting by
virtue of this Act can or may be recovered *

XLVIIL And, for the more speedy raising such further Money as May Trustees -
be necessary for the Purposes of this Act, be it further enacted, That it may borrow. .
shall and.may be lawful to and for the said Trustees, and they are hereby ‘Money.
empowered, from Time to Time to borrow and take up at Interest such
Sum or Sums of Money as they shall judge necessary for the Purposes
of this Act, not exceeding the Sum of Four thousand Pounds, and by
Writing under their Hands and Seals to assign over -the Tolls hereby '
granted or any Part thereof, and the several Turnpikes and Toll Houses
erected or to be erected on the said Road, (the Char es of 'such’ Assign-
ments to be paid out of the said Tolls), for any Term during the Con-
tinuance of this Act, as a Security for the Repayment of such.Sum:.or |
Sums of Money, with Interest for the same, to the Person or Persons
who shall advance and lend such Money, his, her, or their-Executors,
Administrators, and Assigns, such Interest to be paid .and payable by
equal quarterly Payments at the Dwelling House of the Treasurer-to the

Trustees for the Time being ; all whlch Assxgnments shall be in the Words -
- or-to the Effect following : | 5 L

BY virtue of an:Act of Parhament made in the Seventh Year of the Form of
Reign of King George the Fourth, [bere set forth the Title of this Assigament.
Act] we whose.Names are hereunto subscnbed (bemg Trustees acting
‘ In
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¢ in the Execution of the said Act), in consideration of the Sum of
€. - to the Treasurer of the said Road in hand paid by
¢ A.B., do hereby grant, bargain, sell, and demise unto the said 4: B;,
his Executors, Administrators, and Assngns, such Proportion of the
Tolls ansing by virtue of the said Act, and also of the Turnpikes and
Toll Houses for collecting the same, as the said Sum of
doth or shall bear to the whole Suin charged or advanced, or which
may at any Time be charged and advanced on the Credit of the sald
Act, to be had and holden from this Day of
in the Year of our Lord - for and during the Conti-
nuance of the said Act, unless the said Sum of with
Interest after the Rate of per Centum per Annum shall be
sooner repaid and satisfied. Given under our Hands and Seals this
Day of in the Year of our Lord S

.~ € n

And everv such Securzty shall be good valid, and effectual, and shall
entitle the Person or Persons to whom the same shall be made, hls, her,

~or their Executors, Administrators, or Assigns, to the Payment of the

Prmmpal Sum of Money thereby secured, and of Interest for the same
until the said Principal Sum of Money be repaid, and to all Profits
and Advantages thereon, according to the true Intent and Meaning of this
Act, and as so expressed in such Security ; and Copies of all such Secu-
rities shall be entered in a Book or Books to be kept for that Purpose
by the Clerk to the said Trustees, which Book or Books may at -all
seasonable Times be perused and inspected without Fee or Reward; and
it shall be lawful for all and every Person and Persons to whom any
Security shall be made as aforesaid, his, her, and their Executors and
Administrators réspectively, by ertmg or Writings under their respect-
ive Hands and Seale, to assign and transfer his, her, and their Right,
Title, and Interest in and to such Security, and the Principal Money and
Interest secured thereby, to any other Person or Persons; which A%lgn-;
ment and Transfer may be made by Indorsement in the Form or in Words
to the Effect following ;_ (that 1s to say), -

¢ I do transfer this Security unto
his, or her or their, Executors, Administrators, and Assigns. Dated-
¢ this Day of ~in the Year of our Lord 2

And every such Transfer shall be produced and notified to the Clerk of
the said Trustees within Two Calendar Months next after the Date thereof,
who shall cause an Entry or Memorial to be made thereof, contamning the
Date, Names of the Parties, and Sum of Money therem mentioned, to
be transferred, in the said Book or Books to be kept for entering the
said- original Assighments to be made by virtue of this Act, and for which
Entry the Clerk who shall enter the same shall be paid Two Shlllmgs
and Sixpence and no more; and after such Entry made every such
Transfer shall entitle the Person or Persons to whom the same shall be
made, his, her, or their Executors, Administrators, and Assigns, to the
Betefit thereof and Payment thereon ; and after such Entry or Memorial
made thereof as aforesaid, it shall not be in the Power of any Person or
Persons making such Transfer to make void, release, or discharge the

~-same, or the Monies thereby due or any Part thereof ~and all Persons to
whom such Assignments or Transfers shall be made as aforesaid, (as well

such Assignments made by virtue of the said recited Acts or any of them,
28
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so far as'the same relate to the Road to be amended, widened, or repaired
by wirtue of this Act) shall be, in proportion to the Sums therein respec-
tively mentioned, Creditors on such Tolls, Turnpikes, and Toll Houses,
in-equal Degree ohe with another, and shall have no Preference in respect
of .the. Priority of advancing any. such Monies or of the Dates of such
Mortgages or Assignments: Provided nevertheless, that before any Sum
or Sums of Money shall be taken up or borrowed, Fourteen Days:Notice
at the least shall be given of the Intention of borrowmg such Money, by
inserting the same in” Two Newspapers published in the said Clty of

Cork.

L—.a-. L .t'!-..,r. i"l. I:’

XLIX And be it. further enacted T hat in case the Trustees shall at
any Time or Times be desirous of paying off any Portion of the' Principal
Monies due and owing: upon the Credit of the: said Road, Wwhere all In-
terest thereon shall have been duly pdid or otherwise satlsﬁed, 1t shall
and may be lawful for them, at any Meetiiig to be holden aceording to the
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Notlce to

be given
prewously to
burruwmg

Money.,

Instead of
paying off
Creditors
rateably,
Trustees

may do so by

Directions of this Act, if they. shall think fit,” instead of paylng the same Lot.

rateably amongst all the Creditors, to determine by Lot to which of the
“said Creditors the Whole or any Portion thereof shall ‘be so paid, and: to

pay the same to such Creditor or Creditots only; or ‘to any of the Cre-{

dltOl‘S w1th the Consent of aIl the other Credttors._ Teeos LTl

L An'c‘l be it further enacte‘d That all the Monies which ‘shall arise
and be produced from the Tolls by this Act granted, “together ‘with the
Monies which shall from Time to Time be borrowed in pursuance of this
Act; and all other Monies which have arisen and been produced and shall
arise and be produced by virtue of ‘the said recited Acts, so-far as the

Application
of Tolls and
Monies bor-
rowed.

same relate to the said Road, and also by virtue of this Act, and not herein

otherwise appropriated or directed to be applied; shall be vested in the
said Trustees for the Time being, and shall be applied to'and for the
several Uses, Intents, and Purposes, and 1n ‘Order and Manner following 3

(that is to say), in the First Place; in Payment of the Costs, Charges, and |

Expences of preparing and passing this Act ; in the Second Place, in
paying the Interest accruing upon the -several Prmc:tpal Sums of Money
due and owing on the Credit of the Tolls collected and to be collected
on the said Road by virtue of the said recited Acts or any of them, so
far as relates to the said Road, and of the several Sutns of Money which
shall be due and owing on the several Securities made in pursuance of this
Act ; in the Third Place, in defraying the Expences of* erecting and pro-
vldmg Turnpikes, Toll Houses, and .other Buildings, and. of repairing,
widening, and amending the said Road, and of ¢recting ahd maintaining
necessary and convenient Bridges upon: the said Road, and of executing

the several other Powers and Parposes of this Act; and lastly, in res
~ ducing, paylng off; and dlschargmg the several Prmmpal Sums for the

Tlme bemg due on such Securmes as aforesaid.

LI And bé it further enacted That it shall and may be lawful to -and
for the said Trustees, and they are Hereby fully empowered froin Time
to Time, as they shall think proper; todivert; widen, turn, shorten, vary,
or alter the Course or Path of any Pirt or Parts of the Road intended to

be repaired and improved by thlS Act, and that any Variation of Road

may-be made of :any Width; not exceeding One liundred Feet, through

any ‘Common or Waste Grtmnd without making ény Satisfaction for the

[ Local.} 8 A same,

Trustees may
turn or alter
the Course of
any Part of

the Road.
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same, and through any private or enclosed Lands, Grounds, or Here-

.ditaments, first making Satisfaction to the Owners thereof and Persons

interested therein, for the Damage they may sustain thereby; and for
that Purpose it shall and may be lawful to and for the said Trustees, or
for their Clerk, or any other Person or Persons by them duly authorized
and deputed for that Purpose, by Order of a Meeting of the said Trustees,
to treat, contract, and agree with the Owners of and Persons interested in

- any Lands, Tenements, or Hereditaments, for the Purchase thereof, or for

the Loss or Damage such Owners or Persons interested may sustain by

the making, widening, diverting, turning, or altering the Course or Path
of any Part or Parts of the said Road through such Lands, Tenements,

- or Hereditaments ; and the said Lands, Tenements, or Hereditaments so

purchased, or any Part thereof, shall and may, by Order and Direction

of the said Trustees, be laid into and made Part of the said Road, in
" such Mannér as the said Trustees shall think convenient, and shall, by
" such Person or Persons as they shall order and appoint,  be sufficiently

drained, ditched, and fenced out for that Purpose, and after the said
Lands and.Grounds shall be so drained, ditched, and fenced out, the same
shall; to all.Intents and Purposes whatsoever, become and be and be
deemed and taken to be a public and common Highway, and to be Part
of the Road to be amended, widened, and kept in repair by virtue of this
Act, and shall be repaired and kept in repair by such Ways and Means

. and in such Manner as the old Road was and -ought to have been kept

Applications
to Grand
Juries forPre-
sentments.

in’ repair ; and after any such Lands shall be made Part of the said: Road
as aforesaidy the Lands or Grounds comprised in or constituting the
former Road, in lieu whereof such Lands or Grounds shall bé purchased
as aforesaid, shall be sold by the said Trustees to such- Person .or Persons
as shall be willing to" become a Purchaser or Purchasers thereof,” for the
best Price that can be reasonably had or gotten for the same, and the
Conveyance theréof being executed by the said Trustees, and enrolled
with the Clerk of the Peace for the said County of Cork, or Town Clerk
of the said City of Cork, according to the Jurisdiction in which such
Lands or Grounds shall lie, shall be good, valid, and effectual to all

Intents and Purposes whatsoever.

~ LIL And be it further enacted, That it shall be lawful for the said
Trustees to give Notice Three several Times in some One or more of
the Newspapers published in the City of Cork, and also in the Dublin
Gazette, that Application is intended to be made at the .ensuing Assizes
to .be held for the County of Cork and County of 'the City.of Cork, to
the respective -Grand Juries of the same, for a Presentment of One Shil-
ling to widen, alter, and repair the said Road hereby intended. to be re-
paired .and- amended, and upon such Notices being given, the said
Grand Juries of the County of Cork and County of the City of Cork
shall and may and they are hereby empowered at such Assizes to present
the said Sum of One Shilling respectively to the said Trustees ; and 1t

- shall then be lawful for any Owner or Occupier of Ground into, through,

over, or upon which any Part of the said Road is to be altered or

- widened, to traverse the same for Damages only at such Assizes afore-

- " said, and such Traverse shall be tried at the same Assizes, and the
- Jury then and there impannelled to try the same shall true Verdict give,

xr.:heth_er any and; what Damages shall thereby .accrue to the Traverser ;
and upon the Damage so found being paid to the Traverser, or deposited
. | | .~ with
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with "the “Treasurer of the County of Cork and County of the City of
Cork, for the Use.of the said Traverser, it shall be lawful for the said
Trustees to proceed in the Execution of said Presentment without In-
terruption from any Person or Persons whatever ; and it shall be lawful
for the said Grand Juries and they are hereby empowered to present
such Sum or Sums of Money so found as Damages, to be raised off the
County of Cork or County of the City of Cor#k respectively, in which
the Traverser shall have made it appear that he or she has sustained the
Damage, to which Presentment no Traverse shall be allowed or received.

. LIII. ‘And be it further enacted, That it shall and may be lawful to Trustees may
and for the said Trustees to treat, contract, and agree with.the Owners i“rcg‘“i_e
and Persons interested in any Lands, Houses, Buildings, Tenements, thaglPSllrg;se
Hereditaments, and Premises which it may be necessary to purchase for of this Act,
widening, .diverting, -altering, and improving the said- Road, and also and Corpora-
for .making all necessary Fences on' the Side of the saild Road respect- %01 ‘ﬁ"'
ively, and for the Erection of Toll Houses with necessary Accommoda- = 7
tions thereto, for.the Purchase thereof, and for the Loss or Damage such
Owners or Persons. may otherwise sustain; and it shall be lawful to
and for all Bodies. Politic or Corporate or Collegiate, Corporations Aggre-
gate or Sole, Tenants - for Life or in Fee Tail, General or Special,.or for
Years:determinable on any Life or Lives, or any Husbands, Guardians,
Lrustees, or Feoffees in Trust, Committees, Executors, Administrators,
and all other Trustées whatsoever, not.only for and-on behalf of them-
selves, their Heirs .and ‘Successors,: but also for and .on. behalf of the °
Person or Persons -entitled in.Revérsion, ,Remainder, or Expectancy after
them, and for and on behalf of their Cestuique Trusts, whether Femes
Covert, Infants,. or Issue unborn, Lunatics, Idiots, or other Person or
Persons whomsoever, and to and for all Femes Covert who are or shall
be seised of or interested in théir own Right, and to and for all and
every other Person and Persons whomsoever who are or shall be seised
of or interested in any such Lands, Houses, Buildings, Tenements, -Here-
ditaments, and Premises, or .who shall sustain any Damage as aforesaid,
‘to sell and convey by Conveyance, Lease and Release, .or.Bargain and
Sale enrolled, unto the said Trustees, all or any such Lands, Houses,
- Buildings, Tenements, Hereditaments, or Premises, or. any Part thereof,
for .the Purpose aforesaid; and all Contracts, Sales, and Conveyances

- which shall be so made shall be good, valid, and effectual, to all Intents -
and Purposes,  without Fine or Recovery, and shall be a complete Bar
to.all Estates Tail and other Estates, Rights, Titles, and Interests what-
soever, any Law, Statute, Usage, or other Matter to the contrary notwith- -
staniding ; and all Bodies Politic, Corporate, or Collegiate, Corporations
Aggregate or Sole, Tenants for Life or in Tail, Husbands, Guardians,
Trustees, Feoffees, Committees, Executors, Administrators, and all other
Persons, shall be and they are hereby indemnified for what they or any
of them shall do by virtue or in pursuance of this Act: o

LIV, And be it further enacted, That if any Owner, Proprietor, Occupier In case of 1
of, or other Person or -Persons interested in any. Lands, Tenements, %’e{sons res
or Hereditaments which the said Trustees shall judge necessary or proper G‘is;“ogttzgf:e?
to be purchased, taken, or used for the Purposes of this Act, or any such ;o 3 Jury to
Body Politic, Corporate, or Collegiate, - Corporations Aggregate or Sole; settle the
Tenants for Life or in Tail, General or Special, or for Years determinable Recompence.

' on

.

-
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on any Life or Lives, or any Husbands, Guardians, Trustees, Feoffees, Com«
‘mittees, Executors, or Administrators, upon Notice to him, her, or them
given, or left in Writing at the Dwelling House or Dwelling Houses, Place
or Places of Abode of such Person or Persons, or of the principal Officer or
Officers of any such Bodies Politic, Corporate, or Collegiate, Corpora-
tions ‘Aggregate or Sole, or at the House of the Tenant in Possession of
any such Lands, Houses, Buildings, Tenements, Hereditaments, and Pre.
mises, shall, for the Space of Fourteen Days next after such Notice given
or left as aforesaid, neglect or refuse to treat, or shall not agree in the
Premises, or by reason of Absence shall be prevented from treating, then
and: in every such Case the said Trustees shall cause such Damage,.Value,
or Recompence to be inquired into and ascertained upon the Oaths of a
~ Jury of Twelve indifferent Men of the County or Placé wherever such
Lands, Houses, Buildings, Tenements, Hereditaments, and Premises do
lie;. and which Oaths the said Trustees, or any Two or more of them,
are hereby empowered to administer ; and in order thereto the said Trus-
tees; or any 1'wo or more of them, are hereby empowered and required,
from Time to Time as Occasion shall require, fo summon and call before
such Jury and examine upon Oath all and every Person. and Persons
whomsoever who shall be thought necessary and proper to be examined
concerning the Prémises, which Oath the said Trustees, or .any Two or
more of them, are'andis hereby.empowered to administer.; and.such:Trus-
tees shall, by ordering a View or otherwise, use all lawful Ways and
Means, as well for their own as for the said Jury’s Information .in the
Premises 5 -and aftér the said Jury shall have inquired of and assessed
such Damage and Recompence, they” the said Trustees shall. thereupon
- order- the Sum or Sums of Money so assessed by the said Jury to be paid
to the Owners or otheér Persons intergsted, . according to, the Verdict or
Inquisition of such Jury ; and such Verdict or Inquisition, and Judgment,
Order, and Determination, shall be final, binding, and conclusive, to: all
Intents and Purposes, against all Parties and Persons .whomsoever claim-
ing or to claim any Lstate in Possession, Reversion, or otherwise, their
Heirs and Successors, as well absent as present, Infants, Femes Covert,
Lunatics, Idiots, and Persons under any other Disability whatsoever,
Bodies Politic; Corporate, or Collegiate, Corporations Aggregate or Sole,
‘Tenants for Life or in Tail, General or Special, or for Years determin-
able .on any Life .or Lives,. as well as all and, every Person and Persons
whiatsoever. h ' I

For impan- - LV. And be it further enacted, That for summoning and returning such
nellingJuries. Juries, the said Trustees are hereby empowered to issue their Warrant:
o Warrants, signed by any. Five or more' of “them, to: the -Sheriff or
Sheriffs of the County, or of the County .of the City; wherein such
Lands,- Houses, Buildings, Tenements, Hereditaments, and Premises do
lie, commanding them or him to impannel, summon, :and zetarn an in-

different Jury of Twetity-four Persons qualified to serve .upon Juries, to.
appear before such Trustees at such Time and Place as in such Warrant
4 ~ or Warrants shall- be appointed, and such Sheriffs. or Sheriff, -or their .or
~ o - his Depiity or Deputies, is and are hereby required: to impannel, summor,
... and return such Number of Persons accordingly, and.out of the Persons
¢ .o - so- impafinelled, sumimoned, and. returned, or out of -such of them as
+ .. shall-appear upon - such:Summons, the said Trustees shall- and" they: are
 heteby empowered dnd required to swear or cause to be sworn Tﬁl;ellve
| en,
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‘Men,-who shall be aJ ury for the Purpose aféresaid-; and in default.of a
sufficient Number of Jurymen, the said Sheriff or Sherlﬁ's, or their or his
Deputy or Deputies, shall return other honest and indifferent Men of the
Standers-by, or that can be speedily procured to attend that Service, to
the Number of Twelve: Provided always, that all Persons concerned
shall have their lawful Challenges against any of the Jurymen to be sum-
amoned- in pursuance of ‘this Act, in such and the like Manner as any,
Party in any Action depending in any of His Majesty’s Courts_of Record
in Dublin is or shall be by’ Law entitled to; and the said Trustees acting
in the Premises are hereby empowered from Time to Time to impose any
reasonable ‘Fine or Fines upon such Sheriffs or Sheriff, or their or his
Deputy or Deputies, Bailiff or Bailiffs, Agent or Agents, making Default
in .the Premises, and on any of the Persons that shall be summoned and
returned on such Jary, and who, without sufficient Excuse, shall not ap-
pear, or appearing shall refuse to be sworn on the said Jury, or being
‘sworn shall refuse to "give or shall not give their Verdict; or 1n any other
Manner wilfully neglect their Duty therein, contrary to the true Intent

and Meanmg of this Act, and on any of the Persons who being required

to give Evidence before the said Jury shall, without sufﬁc1ent Excuse, re-
fuse or neglect to appear, or appearing shall refuse to be sworn and
examined or to give Evidence, so that no one Fine' be more than Ten
Pounds on any such Sheriff,- Deputy, Bailiff, or Agent, nor more than
Five Pounds on any other Person for one Offence.

1

Act shall give in a Verdict or Assessment for more Money as a,Recom-
pence .or Satisfaction for the Right, Interest, or Property of any Person

or Persons in any such Iands, Houses, Buildings, Tenements, Heredita-

ments, and Premises, or for any Loss or Damage to be by him, her, or
them sustained, than what shall have been agreed to and offered by the
said Trustees before the summoning and returning the said Jury or Juries,
as a Recompence or Satisfaction for any such Right, Interest, or Property,
or for any Loss or Damage as aforesaid, ‘or for less Money than shall have
been offered to be accepted or taken by or on behalf of the said Trustees
for the Purchase Money of any such old Road as aforesaid, then and in
every such Case the Costs and Expences of summoning and maintaining
the said Jury and Witnesses, and all other Expences attending the hear-
ing and determining of such Difference, after having been ascertained and
settled by some Justice of the Peace for the County or Place where the
Cause of Dispute shall arise, not interested in the Matter in question, who,
is hereby authorized to examine and settle the same, shall be borne and
paid by the Treasurer or Treasurers to the said Trustees, out of any Money.
which shall then be in his or their Hands, or out of “any Montes to be re-

ceived by virtue of this Act; but if any Jury or Juries, so summoned and -

sworn as atoresaid, shall give in and deliver a Verdict or Assessment for
no more or for less Money than shall have been agreed to and offered by
oron behalt of the said Trustees, before the summoning and returning of
the said Jury or: Juries, as a Recompence or Satisfaction for anysuch,
Right, Interest, or Property in any such Lands, Houses, Buildings, Tene-,
ments, Hereditaments, and Premises, or Losses or Damages as aforeszud,,l
or for the same or any more Money than shall have been offered to be ac-

cepted or taken by the said Trustees as the Purchase Money for any such
[[Local.] . 8B . - old

-

LVL And be it further enacted That in case any Jury or Jurles to be How Ex--
summoned and sworn pursuant to the Directions and. Authority of this pences of

Jury and

t

Witnesses to,

be borne.

.. W
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bld-Road =8 afordsaid, thieti did in évéry Such Casé the Costs and Expenices
of sdtnmonmg afid malntammg the said Jury and Witnesses; and all othey
Expéntes as aforesaid, shall be boriie of paid by the Person or Persons
with whoin the 3aid Trustees shall have such Controversy or Dispute ;
twhich §iid Costs ahd Expétices shdll be aseertainied. and settled by some

- Jiistice of the Péice.fot. tHe Céurity-or Plice whereini thé Cause of Dlspute

When any -
Part of the
old Road 1s
to be sold,
the ﬁret Offer
to be'madeto
the erlglnal
or adjoining
Owner.

shall drise; Tiot ifiterestéll ini the :Matter in-question, whio is hereby autho-
rized and reqtitred to examiné and 3ettle the same, and shall and may be
deducted out of thé Morey so assessed and adjiidged; as so much Money
advahced tound for the Usé of siich Péfson or Persons, and the Payment
or Téndér of theé Reniaifidér of 'sach-Monies shall be deémed and takent
to all Interits and Purposés Whitsoéver-to ‘be-a Payment and Tender of
thie whole- ‘St “or-Surhs so assessed and adjudged ; or otherwise such
Costs and Expefices, in case the saine be not pald on Demand after being
50 dsceértained and séttled as aforesaid, may bé recovered by the Clerk to
the said Trustees by such Ways and Means as are heérein provided for the
Reco‘very of Penalties and Forfeitures: Provided always, that in all Cases
whiére any Persont 6r Pefsons shall, by réason ‘of Absénce, have been pre-
veénted 'from ‘fréating ‘with the said Trustees such Costs and Expences shall
'bé 'bérne and pa‘id by the said ‘Trustees i fannér aforesaid.

LVIL. memded always, ,and be it further éndcted, Thdt whenever the
Course of any Part of ‘the said Roidd shall be altered by this Act, and a
new Road opened and made in and upon the adjoining Land, the Offer .
of ‘the Purchase of such old Road shall be first made to the Person or
Pérsons ‘of ‘whom the same shall have been origihally purchased; or to'the
Owiier of ‘such adjoining Land which shall be cut- and used for the Pur-
pose of ‘thaking ‘such new Road ; and-in ¢ase such Owner shall be desi-
ous of becomitig the Purchaser of sach old Road, and cannot ‘agree with
the sald Triistées for the Price to be paid for the Piirchase of the: same,
then and in ‘such Case the Vilie thereof shall be séttled and ascertained by
a Jury in such and the like Manner as the Price for dny Land to be pur-

‘chased ‘or tiken in'pursudnce of this Act is directed to be settled and as-

certamed in and ‘by this Act, -and such Owner shall be deemed the Pur-
chaser ‘thereof at the Sum to be ascertained by a Jury to be the Value
thereof ; and in case such Owner shall refuse to _pay such Money upon
Deiiiand made thereof by the Treastirer or Clerk of the said Trustees, and
Tender of "the Convéyance of such old Road, the same shall and*may be
recovered By the said Trusteés, by ‘Action-of Débt in any of ‘His Majesty’s
Coutts of Record in Dublin ;'and in case any such Owner shall not agree,
or shall refuse to purchase any such old Road, 1t shall-and may be lawful
to and for any Person or‘Persons not interested in the Premises to make
an ‘Affidavit, ‘to be sworn before 2 Mastér Extraordmary of the High Court
of Chancery ‘or before Otie of His Majesty’s Justices of the Peace for-the

| County, City, -or 'Place where such -old Road shall lie, stating that such

Offer*has been made by or-on behalf of the said Trustees, and that such
Owhner. has'not agreéd or has refused to purchase such old Road, as the
Case may be, ‘and such Athdavit shall in all'Coeurts -whatsoever be ‘sufhi-
cient Evidénce ‘and Proof that such Offer was inade and not-agreed to
or was ‘refused by such Owner : Provided nevertheless, that if the Lands
of Two or ‘more ‘Persons shall be purchased or taken for any such new
Road as-aforesaid, each’and every such Owner-shall be entitled to the first
Offer of 'so much of the old Road as is lying immediately adjoining to his,

22 her,
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her, or their Land respectively, in manner aforesaid : Provided also, that
if such Owner or Owners respectively -shall be willing and content to.
take such old Road in exchange for such new Road, it shall and may be:
lawful to and for the said Trustees, and they are hereby required to assure

651

the same to such Person or Persons, by entering:the same in their Books, °

and delivering to him or them a Copy of the Entry thereof, signed by any
Five or more of the said Trustees, which Copy shall be good and valid
Tltle to the.same, and be available in any Suit in Law or Equity. .

~ LVIIL Prov1ded always, and be it further enacted ‘That nothmg herein

contained shall extend or be construed to extend so as to enable the said “‘-’te:li”’ be in-
Trustees to take, use, injure, or damage any Dwelling House or other ™

Building built-of Stone and Mortar, or Brick and Mortar, or any Garden
“walled in, Orchard, Yard, Park, Paddock, or other Field or Place, so as
that the Wall-or Walls of the said Field or Place be of the Height of
- Five Feet -or more, and made with Lime, Mortar, -and Brick, or Stone,
or any planted Walk or Avenue to a House, without the Consent of the
Owners or Proprletors thereof.

- LIX, And be it further enacted, That it shall-not be lawful for the said
Trustees, in diverting, turning, or altering the Course or Path of any Part
or Parts of the said Road, to deviate more than One hundred Yards from
the present Line or Course of the said Road, without the :Consent in
Writing -of . the Owners or reputed Owners and Occupiers for the Time
being of the Lands or Grounds which may be aﬁ'ected by any such
'Dwersmn :0r Aflteratlon. o .

LX, And be it further enacted That if. any Money shall be paid or
~ agreed .or "awarded to:be .paid for the Purchase of any Lands, Houses,
Buildings, Tenements, Hereditaments, and Premises ‘to ‘be purchased,
taken, or used by virtue of the Fowers of this Act, -which shall belon
to any Body Politic, Corporate, or Collegiate, Tenant for Life or in Tail,
or to any Feoffee in 'T'rust, Executor or Administrator, Husband, Guar-
“dian, ‘Committee, or other Trustees, for or on.behalf of any Infant Idiot,
Lunatic, Feme Covert, or.Cestuique ‘L'rust, or to any-other -Person or
‘Persons whose Lands, Houses, Buildings, Tenements, Hereditaments, and
Premises are limited in strict or other-Settlement, -or -to any Person or
- Persons under any other Disability or:Incapacity whatever, such Money
shall, in case the same shall amount to or exceed the Sum.of Two hun-
dred Pounds, -with all convenient: Speed be :paid into the:Bank of Ireland
in .the'Name and with the Privity of the Accountant. General of the High
‘Court of Chancery n -Ireland, to be placed to his Account ex parte the
Trustees: for carrying -this Act into Execution; to-the -Intent that such
Money.shall be-applied, under the Direction and. with the Approbation of
the - said- Court, ‘to"be.signified by an Order made upon a Petition to:be
preferred in a summary Way by the Person or Persons- who would have
been entitled to the Rents and Profits of the said Lands, Houses, Build-

ings, Tenements, Hereditaments, and Premises, in or towards the Discharge
of any Debt or Debts, ‘or such.Incumbrances. or Part thereof as the said
.Court shall authorize to be paid, affecting the:same Lands, Houses, Build-
ings, Tenements, Hereditaments, and Premises, or affecting other Lands,
‘Tenements, and Hereditaménts- standing settled therewith to the same or
to the like Uses, Trusts, Intents, or: Purposes or where such Money shall
not

Trustees not
to deviate -
motre than
One hundred
Yards from
the present

Line of Road.

Application
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‘not be so applied, then the same shall be laid out and invested, under and

with the like Direction-and Approbation of the said Court, in the Pur-
chase of other Lands, Houses, Buildings, Tenements, and Heredxtaments'
which shall be conveyed,: limited, and settled to, for, and upon ‘such.

-and the like- Uses, Trusts, Intents, and Purposes, and in the same

Manner as the Lands, Tenements, Hereditaments, and Premises which
shall be so purchased, taken, or used as aforesaid stood settled and
limited, or such of them as at the Time of making such Conveyance or
Settlement shall be existing undetermined and capable of taking effect ;

-and 1in the meantime .and until such Purchase shall be made, the sald

Money shall, by the Order of the said Court upon ‘Application thereto,

be Invested by the said Accountant General in his Name in the Purchase
of Government Securities; and in the meantime and untl the said

Government Securities shall be ordered by the said Court to be sold for
the Purposes aforesaid, the Dividends or Interest and Annual Produce of
the said Government Securities shall from Time to Time be paid, by
Order of the said Court, to the Person or Persons who would for the
‘Time being have been entitled to the Rents.and Profits of the said Lands,
Houses, Buildings, ‘Tenements, Hereditaments, and Premises so to be

purchased in case such Purchase or Settlement were made.

- LXL Provided always, and-be it further en’acted, That if anSr Money

- so agreed or awarded to be paid for any:Lands, Houses, Buildings, Here-
 + ditaments, and Premises to be purchased, taken, or used for the Purpose
- aloresaid, and belonging to any Corporation, or to any Person or Persons

under stablhty or Incapacity as aforesaid, shall be less than the Sum of
‘Two hundred Pounds, and shall exceed or amount to the-Sum of Twenty

* Pounds, then and in all such’ Cases the same shall, at the Option of the
- Person or Persons for the Time being entitled to the' Rents and Profits of
" the Lands, Houses, Buildings, Tenements, Hereditaments, and Premises
“so purchased, taken, or.used, or of his, her or their Guardian or Guar-

dians, Committee or Commlttees, in case of Infancy, Idiotcy, Lunacy, or .
other Incapacity, to be signified. in Writing under their. respective Hands,
to be paid into the Bank of Ireland in the Name and with the Privity of

the said Accountant General, of the High Court of Chancery, and be

placed to his Account as aforesaid, in order to be applied in manner
herem—before directed ; or otherwise the same shall be paid at the like
Option to Two Trustees, to be nominated by the Person or Persons
makmg such Option, and approved of by Five or more of the sad
Trustees for carrying this Act into Execution, such Nomination and Ap-
probation to be signified in Writing under the Hands of the nominating
and approving Parties, in order that such Principal Money, and the
Produce and Dividends arising thereon and thereirom, may be applied in
manner herein-before directed, so far as the same shall be applicable,

without obtaining or being reqmred to obtain the Direction or Approba-
tion of the said High Court of Chancery.

LXII. _Providtad also, and be it fut'tber enacted, That ﬁheré such
Money: so agreed and awarded to be paid as last before mentioned shall
be less than T'wenty Pounds, then and in all such Cases the same shall

be applied to the Use of the Person or Persons who would for the Time
" being have been entitled to the Rents and Profits of the Lands, Houses,

Bmldmgs Tenements, Hereditaments, and Premises so purchased, taken,
. and
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and used for the Purposes- of this Act, in such Manner ‘as the said

Trustees shall think fit; or in case of Infancy, Idiotcy, Lunacy, or other

Incapacity, then such Money shall be paid to his, her, or their Guardian

ot' Guardians, Committee or Committees, Trustee or Trustees, to and
for the Use and Benefit of such Person or Persons so entitled thereto.

- LXIII. And be it further enacted, That in case the Person or Persons In case of not
to whom any Sum or Sums of Money shall be awarded for the Purchase making out a
of any Lands, Houses, Buildings, Tenements, Hereditaments, and Premises ﬁ“i{r itle, ,
to be purchased, taken, or used under and by virtue of the Powers of this bef‘Paiﬁ"if,{o"'

Act, shall refuse to accept the same, or shall not be able to make a good the Bank.

Title to the Premises to the Satisfaction of the said Trustees ; or in case the |

Person or Persons to whom such Sum or Sums of Money shall be so

awarded as aforesaid cannot be found; or if the Person or. Persons

entitled to any such Lands, Houses, Buildings, ‘T'enements, Hereditaments,
. and Premises, be not known or discovered ; then and in every such Case

it shall be lawful for the said Trustees to order the said Sum or Sums of
" Money so awarded as aforesaid to be paid into the Bank of Ireland in

the Name and with the Privity of the Accountant General of the High

Court of Chancery, to be placed to his Account there to the Credit of the

Parties interested in the said Lands, Houses, Buildings, Tenements, Here-
~ditaments, -and Premises {describing them), subject to the Order, Con-

troul,. and Disposition of the said High Court of Chancery; which said

Court, on the Application of any Person or Persons making claim to any -

such Sum or Sums of Money, or any Part thereof, by Motion or Petition;

shall be and is hereby empowered, in a summary Way of Proceeding or

otherwise, as to the said Court shall seem meet, to order the same to be

laid "out and  invested in the Public Funds, and to order Distribution

thereof, or the Payment of the Dividends thereof, according to the re- .

‘spective Estate of Estatesy Title or Interest of the Person or Persons

making claim thereunto, and to make such other Order in the Premises as

to the said Court shall appear just and reasonable; and the Cashier or

Cashiers of the Bank of Ireland who shall receive such Sum or Sums of

Money is and are hereby required to give a Receipt or Receipts for the

same, mentioning and specifying therein for what and for whose Use the

said Sum or Sums of Money 1s or are received, to such Person or

Persons as shall pay any Sum or Sums of Money into the Bank of Ireland

as aforesaid. E ' | -

. LXIV. Provided always, and be it further enacted, *That where any Pefsons_in
Question shall arise touching the litle of a Person to any Money to be Possession to

paid into the Bank of Ireland in the Name and with the- Privity of thewgfe;i:::;fiie;.
Accountant General of the High Court of Chancery, in.pursuance of |y entitled.
this Act, for the Purchase of any Lands, Houses, Buildings, Tenements,
Hereditaments, and Premises, or of any Estate, Right, or Interest in any

Lands, Houses, Buildings, Tenements, Hereditaments, and Premises to

be purchased in pursuance of this Act, for the Purposes aforesaid, or to

any Government Securities to be purchased with any such Money, or the
Dividends or Interest of any such-Government Securities, the Person or

Persons who shall have been in Possession of any such Lands, Houses,.
Buildings, Hereditaments, and Premises at the Time of such Purchase,

and all Persons claiming' under such Person or Persons, or under the

Possession of such Person or Persons, shall be deemed and taken to have.
[ Local. ] B 8 C been.
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béen lawfully entitled t6 such Lands, Houses, Butldmgs, Tetietients,

Hereditaments;, and Premises, a¢cording to such - Posséssion, uhntil- the
contrary shall be shewn -to the Satisfactionr of thé said High Court of
Charicery ;. afid the Dividends or Interest of the Government Securities
to be purchdsed with such Money, and also the Capital of such Govern-
ment Securities, shall be paid, applied, and disposed of accordingly,
anless it shall bé made appear to the said Court that such Possession was

‘& wrongful Possession, and that some other Person or Persons ‘was or

were lawfully- entitled to such Lands, Houses, Buildings, Tenémeénts,
Heredttaments, and Premises, or some Estaté or Interest therem.

LXV. Provided also, and be it Further enacted That where, ¥ reasoﬁ
of any Disability or Incapacity of the Person or Persons, or Corporation;
entitled to any Lands, Houses; Buildings, Ténements, Hereditztments, afid
Premises to be purchased, taken, or used under thé Authority of this Act;
the Purchase Money for the same shall be required to be paid into the
Court of Chancery, and to be applied to the Purchase of other Lands;
Houses, " Buildings, 'Ienements, Hereditaments, and Premises, to be
settled to the like Uses in pursuarce of this Act, it shall be lawful fof the
saild High Court of Chancery to order the Expence of all Purchases
from Time to Time to be made in pursuance of this Act, or so much:
of the said Expences as to the said Court shall seem reasonable, togéether
with the necessary Costs and Charges of obtaining such Order, to” be
paid by the said Trustees out of the Monies to be réceived by virtue of
this Act, who shall from Timé¢ to Time pay such Sums of Money for

such Purposes as the said Court shall direct.

LXVL And”'b’e it turther enacted, That nothing in this Act contained
shall extend or be construed to extend to take away from Grand Juries
the Power or the Obligations to repair any Part of the Road to whicly
this Act is specially applicable ; but that 1t shall and may be lawfal for
the Grand Juries of the County of Cork, and they are hereby required;: to
present from Time to 'Fime such Sums to be levied on’ the Count}r at
large, as shall appear to be necéssary: in consequence of a Deficiency in:
the Tolls, for repairing any Part of the said Road, or for maklng or"
repairing the Bridges, Quay Walls, Plpt’:b, and Gutters thereon, or' the:
Footpaths- thereto; and alse for repairing such Parts of the old Road as
now are or shall be used as a public Road, although a Turnpike or Turnx:
pikes may be erected thereon, provided it shall appear that the Receipts
of such: Farnpike or Turrpikes are not sufficient for defraying the
Expence of such Repair§; such Presentdient and Presentments to be
made on the like Apphcatlons and subject to the like Enqumes, Condi<;
tions, and Forms for accounting, as are ordained and requlred by the Acts
now in force for making and-repairing of Roads. ‘

'LXVII And be 1t further enacted, That it shall and may be lawful for
the said Trustees; their Suiveyor or Surveyors, and: for all such Persons.
as they shall respectively appoint; to search for, cut, dig; ; gather, and take:
away any Materials for making or repaiting the said Road or for othér
the Purposes of this Act, out 6f any Common or Wasie' Ground; River
or Brook, in dny-Parish, Townland or Plicé in or near which any Pattt
of the said Road'may l:e, Or-in any adjommg Parish, Townland, or Place;.

wuhout paying: any thing for: the same, and w1thout bemg deemed a
5 | - Trespasser
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Trespasser or Trespassers, the sdid Surveyor or Sprvéyors, o othér
~ Peérson or Persons, filling tip the Pits or Quarries; levelling the Grotind, or
sloping down the Banks whete such Matérials shall be $o taken, or
ralling or fencing off such Pits or Quarries, so that the same may not be
dangerous to Passengers or Cattle ; and also that such Surveyor or other
Person as atoresaid may, by Order of the said Trustees, (such Otder to be
made dt some Meeting of the siid Trustees to be holden in pursuarice
of this Act; and a Copy thereof to be givén to such Survejor or Suir-
veyors; or othier Person or Persors; attested and signed by the Clerk to
the said Trustees,) search for; cut; dig; get, gather; and take dway any
such--Materials as-aforesaid, in; off, from, and out of the privaté Lands,
Fields, or Grounds of any Person or Persons; where the sime miy be
had or found, (such Lands, Fields; and Grounds not being i Gardefi
walled in, Orchard, Yard, Deer-park, or Paddock or Field enclosed
with a Wall made of Lime, Mortar, Stone, or Brick, of the Height of
Five Feet at least, Walk or Walks, or Avenue to a House, of any Piece
of Ground planted or  set apart as a Nursery for Trees,), making or
tendering such Satisfaction for such Materials, as well as for the Damages
done to the Soil thereby, to the Owners and Occupiers of such Grounds
where and from whence the same shall be cut, dug,. gotten, gathered, and
carried away, or over which the same or any other Materials for repairing
the said Road shall. be carried, according to their respective Rights and
Interests in the said Grounds; as the said Trustees shall judge reasonable ;
and 1n case of any Difference between the said Trustees, Surveyor or Sur-
veyors, or other Person or Persons employed as aforesaid, and the said
Owners or Occupiers; or any'of them, concerning such Damages, it
shall and may be lawful to and for any Two or moie Justices of the Peace
of the County, City, or Place where such Materials shall be so cut, dug,
gotten, gathered, taken, and carried away or over; on Application made
to them for the Eurpose, and Two Days Notice thereof in Writing being: .
given by either Party to the other, or left at_their respective Places of
Abode, to hear, settle, and determine such Payment.and Damages, and

the Judgment or Order of the said Justices shall be final and conclusive
to all Parties. RE - |

LXVIII. Provided nevertheless; and be it further enacted, That i shall Notice to be
not be lawful for any Surveyor, or other Person or Persons acting- unider given to Oc-
the Authority of this Act, to dig, gather, get, take, or carry away any c;lplecfs'ﬂf -
Materials for repairing such Road out of or from any inclosed Lands | e Mate

or GI"OllndS;, Untll Ten DRYS NOHC(T:.‘ In 'er_tlpg, Slgped !)Y ;!;he Surveyoﬁlzﬁ'! rals aré. toba

gipallhave been given to the0ccuP1er of the' Premises from which such taken.

Materials are intended to be taken, or left for such Occupier at his usual

Placé of Residence, to appear before the.said Trustees, or any Two or

moré Justices of the Peace acting for the County, City, . or Place where

such Premises shall lie, to shew Cause why _such Materials shall not be f‘
had from such Lands or Grounds; and in case such Occupier or his

S \ N P ¢, b : ‘o2 Y NI s e C ek . ‘
Agent sha!l attend pursuant to such Notice, but' shall not shew suffi-

tI'J 1

} .o } " -, 1 P T N B T AL i“ ! i ‘v .
lent Cause to the contrary, then and in such Case the said Trustees or

-

such Justices shall and may authorize such Surveyor, or other, Person o
Persons, to dig, get, gather, take, and carry away such Materials at such
Time or Times ds to the said Trustees ot Justices shall seem proper ;. and
if such Occupier shall neglect or refuse to appear, without sufficient
Excuse, by himself or his Agent, pursuant to such Notice, the said

Trustees

i
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Trustees or Justices shall and may -make such Order therein as they
respectively shall think fit, as fully and effectually to all Intents and Pur-
poses as if such Occupier or his Agent had attended. -

Power to LLIX Prowded always, and be 1t turther enacted That it shall and
contract for may be lawful for the said Trustees to contract and agree with any Person
Liands to get £
or - Persons whomsoever for the Purchase or Demise from him, her, or
‘Materials. - | C
them, of any Land or Ground, and to hold the same for the Purpose of
digging Stones, Gravel, and Materials therefrom, for the Repair and Use
of the said Road, and at any Time afterwards to sell the Land or Ground
so purchased by public Auction or Tender: Provided also, that the
entering into any such Contract or Agreement as last aforesaid shall not
be compulsory agamst any Person or Persons unwilling to enter into the
same. |

Penalty on LXX. And be it further enacted, That if any Person or Persons
tﬂ:t“e%:l‘:ay whomsoever shall remove or take away any Stones or Gravel or other |
Materials laid upon the said Road for the Repair thereof, without the

Order of the said Trustees, or their Surveyor or Surveyors, Contractor

or Contractors, for that Purpose, or if any Person or Persons whosoever

shall take away any Stones or Gravel, or other Materials, which shall

have been dug or gathered by or by the Order of the said Trustees, or

their Surveyor or Surveyors, in.any Lands, Fields, Grounds, Rivers,

or Brook, for the Purpose of altering or amending the said Road, or any

Part or Parts thereof, or shall get or take away any Stone, Grave] or

Materials out.of any Pit or Quarry which shall have béén made for the

- Purpose of getting such Materials for altering or amending the said Road,

or any Part thereof, before the said Surveyor or Surveyors, or his or

their Workmen, shall have discontinued working therein for the Space of

Six Weeks, except the Owner or Occupier of any private Ground, and

. Persons authorized by such Owner or Occupier to get Materials therein
for his, her, or their own private Use only, and not for Sale, every Person

so offending shall forfeit for every such Offence any Sum not exceeding

Five Pounds, . to be recovered by the Surveyor or Surveyors of the said

Road, or by the Treasurer or Treasurers, Clerk or Clerks of the said

3 Trustees, by the Ways and Means herem-after provided for the Recovery

of Penalties and Forfeitures.

Repositories LXKI ‘And be it further enacted, That it shall and may be lawful for
for:Materials the ‘said Trustees, and they are hereby empowered, to purchase or rent
:?d];g:l’m" - any Piece or Pieces of Ground, not exceeding in any one Place Ten
' Yards Square, on the Side or Sldes of such Road, as Repositories for
Stone, Gravel, and other Materials for making and repairing the same;
“and in case any Difference shall arise between the Trustees and the
Owner or Owners of such Ground with respect to the Value thereof, or

the Necessity or Propriety of taking such Ground, the same shall be deter-

mined by any Two of His Majesty’s Justices of the Peace for the County

of Cork, or County of the City of Cork, assembled in Petty Sessions,-
according as the saild Ground shall be situated, in “manner herein-before

directed with respect to gettmg Materials for the Repair of . the said
Road.

LXXIL And
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* LXXII. And be it further enacted, That it shall and-may be lawful to and Surveyor to
for the Surveyor or Surveyors of the said Road, and to and for any Person make Drains,
or Persons whom he or they shall appoint, by Order of the said Trustees, to %
cut and make any Drains ‘or Ditches through or into any Lands or
Grounds adjoining or lying contiguous-to any Part of the said Road, -in
such Manner as such Surveyor or Surveyors shall deem and judge neces-
sary-and proper for amending or keeping in repair- any Part of the said
Road ; and also to make a Way or Ways through the Lands or Grounds
adjoining to any narrow or ruinous Part or Parts of the said Road (not
being a Garden walled in, Orchard, Yard; Park, Paddock, planted Walk,
or - Avenue to- any House), to.be made use of as a public Highway
whilst*the narrow or ruinous Parts of the said Road are widening or re-
pairing, and until the same shall be convenient and safe for the Passage
of Travellers and Carriages, making such reasonable Satisfaction to the

- Owners and Occupiers of such Lands respectively, through and into
‘which any such. Drain shall be cut, or-on or over which any such tem-
porary Road shall be made, for the Damages which such Owners or
Occupiers respectively shall or may thereby sustain, as shall be adjudged
reasonable by the said Trustees; and in case any Difference shall happen
between - such Owners or Occupiers and such Trustees touching . such
Damage, then and in: every such-Case -the Justices of the Peace at the
First General or Quarter Sessions of the Peace to be holden for the said
County of Cork, or-County of the City of Cork, according to the Juris-
di¢tion in -which the Land shall lie, next after the Expiration of Ten
Days. from the Time of ‘doing such Damage, shall-and they are hereby
authorized and required to hear, settle, and determine the same, and their
Determination therein shall be final and conclusive. ' -

LXXIII. And be it further enacted, That when and as often as any jy, cage of
Sum or Sums of Money shall be directed or ordered to be paid by any Nonpay-
Justice or Justices of the Peace as or by way of Compensation or Satis- ment of Com-
faction for any Materials.or Costs, or for any Damage, Spoil, or Injury %ea“lf::?'g“&f?

of any Nature or Kind whatsoever, done or committed by the said Trus- e S&E,; to
‘tees, or any Person. or Persons acting by or under their Authority, and be levied by
such Sum-or Sums .of Money shall not be paid by the said Trustees to ]?lﬁtrfssdﬁf
.the Party or Parties entitled to -receive the same, within Ten Days after 2;;2’3’?11 the
Demand in Writing shall have been made to the said Trustees. or thelr Tyygtees or
Treasurer in pursuance of the Direction or Order made by such Justice or their Trea-
Justices shall -be ‘stated, then and in such Case the Amount of such Com- surer.
pensation or:Satisfaction shall and may be levied and recovered by Distress
and Sale of the Goods and Chattels vested in-the said Trustees, or, of the
'‘Goods and Chattels of their Treasurer.for, the Time being, under a War-
‘rant to be issued for that Purpose by such Justice or Justices, which War-
rant any such Justice or Justices is and are hereby authorized and required
to‘grant under his Hand and Seal or their.Hands and Seals, on Application
made to him or them-for that Purpose by the Party or Parties entitled
" to receive such Sum or Sums of Money as or by way of Compensation
or Satisfaction for any such Materials, Costs, Damages, Spoil, or Injury,
as aforesaid ; and in case any Overplus shall remain after Payment of such
Sum or Sums of Money, and the Costs and. Expences of hearing and
determining the Matter in dispute, and all the Costs and Expences of such
Distress and Sale, then and in such Case such. Overplus shall be returned,
on Demand, to the said Trustees,or. to their Treasurer for the Time being,

. .. [Local.] 8 D as
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as the Case may be : Provided always, that it shall and inay be lawful
for such Treasarer to retain, out of any Monies which he shall. have
recelved or shall réceivein pursuance of this Act, all such Damages, Costs,
Charges, and Expences as he-shall have sustained or be put unto by
virtue of anly such Warrant as aforesaid. ;

LXXIV. And be it further enacted, That if any Person shall eéncroach
upon the said Road by making or causing to be made any Dwellirg
House or other Building within Forty Feet of the Centre thereof, or dny
Hedge, Ditch, or other Fence on or at the Sides of the said Road, so as
to reduce the Breadth; or confine the Limits thereof, or shall make any
Drain, Gutter, Sink, or Watercourse across, or otherwise break up or
injure the Surface of the said Road, o any Part thereof, or shall place

any Sluice or Dam in any Brook or Watercourse, whereby the said

Road or any Part thereof shall be ficoded or injured; every Person so

-

offending shall forfeit for every such Offence the Sum of Forty Shil.

-lings to such Person as shall give Information of the sarhe; and it shall

be lawlul for the said Trustees to cause such Dwelling Houses, Buildings,
Hedges, Fences, Sluices, or Dams to be taken down, and such Ditches,
Drains, Sinks, or Watercourses to be filled up, at the Expence of the
Person or Persons to whom the same shall belong ; and it shall and may
be lawful for any one or more Justice or Justices of the Peace for the
County, City, or Place where such Offence shall be comfnitted, upon
Proof thereof  t6 him or them made upen Oath; to levy as well the
Expences -of taking down such Dwelling, Houses, Buildings, Hedges,

Fences, and Dams, and filling up the Ditches and Drains aféresaid; -as

the Penalty hereby imposéd, by the Distress and Sale of the Offender’s
Goods and Chattels, rendering the Overplus, if any, to the Owner on
Demand. | | . -

Fotrémoving = LXXV. And be it further enacted, That it shall be lawful for the said
Annoyances Trustees or their Surveyor or Surveyors, and such Person or Persons as he

ahd Niii
safices.

or they shall appoint, from Time to Time to pull down and remove any

- Windmill or Windmills which shall after the passing of this Act be

erected within Three hundred Feet of the Centre of any Part of the said
Road, and to remove and prevent all Annoyances by Timber, Stone,
Catriages, Cars, Hovels, Lime, Mortar; Filth, Dung, Ashes, Rubbish,
Straw, ot other Things being laid on any Part of the said Road; or upon

opeh, common,’ or waste Land within Fifty Feet of the Ceitre thereof,

and to dispose of the samie for the Beneéfit of the said Road, in case the
‘Owners thereof shall neglect. to remiove the same within Twenty-four

Hours after Notice in Writing, signed by any Two Trdsteés or their

Sutveyor, or given to such Owher,; or left at his last or usual Place. of
Residence, for that Purpose, or in case: the ‘Owner is not kncwn, then
after a like Notice affixed for Thieé Days on the neaiest Turnpike Gate}

~and to turn any Watercourse, Sinks; or Draiiis running along,  into,

or out of the said Road, to the Prejudice thereof, and to open; scour,
cleanse, widen, or meke deeper any Watércourses or Ditches adjoiiiing
or near thereto, and to make thé same as deep and as large as he or they

shall think nhecessary, and to cut down or lop any Btranches, Shrubs, or

Bushes growing on or over the said Road, or in the Hedges or Banks
adjacent thereto respectively, at proper Seasons of the Year, and to take
and carry. dway the same, and to cut and reduce all such Hedges to the
- 4 | - . Height
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Height of Eight Feet, in case th¢ Owners.or Occupiersof the Premises shall
for the Space of Seven Days next after Notice -in Writing giveni for that
Purposé by such.Surveyor of Surveyors; negléct to lop, top, cut down; or
remove such Branches, Shrubs, or Bushes, or to open, scour, clédnse,
widen, or deepen such Watercoursés or Ditches in such Manner as thé
said Trustees or the Surveyor or Surveyors shall require ; and the Charges
thereof, and of removing any Annoyances, (to be settled by any one or
more-of His. Majesty’s Justices of the Peace for the County or.City where
suchi Part of the Road shall be,) shall be reimbursed to the said Suiveyor
by such Owners or Occupiers, and - be recovered and applied in. such
- Manner. as the Penalties and Forfeitures imposed by this Act are hereiri:
after ditected to be recovered and applied ; and if aftér the Removal of

any of. thé said Annoyances aiiy Person shall again offend 11 like Manner,

every such Person shall for every such Oﬂ'ence forfelt and pay :einy Sum
- not exceedmg Fwe Pounds. B T

. LXXVI. And be it further enacted, That 1f any Horse; Ass, Sheep, Cattle stray-
Swme, of other Beast or Cattle of any kind, shall at any Time be found 1rg to b; ;.
tetheréd or wandering, straying ot lying about the said Road, or any impounde
Part théreof (except on such Parts as pass through or over any common
or waste or uninclosed Ground,) it shall Be lawtul for the Surveyor;. of
aniy - other Person or Persons whothsoever, to seize® and impound every
such Horse, ‘Ass; ShEep; Swine, or other Beast or:Cattlé, 1n the common
Pound of the Parish; Townland, or Place. wheré the same shall be found,
or.1n such other: Place as the Trustees shall provide for that Purpose; ind
the said Beasts there to detain until the Owner or Owners theréof shall
for every such Horse, Ass; Sheep, Swine, or other Beast or Cattle so
impounded; pay the Sum of Two Shillings, together with the redsonable
Charges and Expences of impounding and keeping the same, to the
Treasurer, Clerk, or ‘Surveyor of the said Road, to Be by hini applied to SRR
the Use of and in aid of the Tolls of the said Road; and in case the S
said Penalty, Charges,” and Expences shall not bé paid ‘within Five Days -~ °
after such impounding, Notice thereof having been first given.to the
Owner, if known at the Time, of if not known, by affixing written
Notices on the Two next Toll Gates on the Road neatest to the Place
where the same shall be impounded, it shall be lawful for any one or
more Justices of thé Peace of the County or City where the Offence $hall
have bee¢h commltted; to order any such Horse; Ass, Sheep; Swine, or
other Beast or Cattle to be sold, except where it shall be made to appear
to such Justice or Justices that the Horse, Ass, Sheep; Swine; ot other
Beast or Cattle lmpounded escaped from any Inclosure by any Gate or
Fence being wilfully or negligently left open or déstroyed by any Person -
not being Owner or. Occupier of such Inclosure, of employed by such.
Owner or Occupier, it which Case such Justice or Justices inay remit the
Pehalty ; and the Money atising from such Sale, after’ deducnng the said
Penalty, and ‘the Charges and Expences of. ithpounding, keeping, ind
selling every such Horse, Ass, Sheep; Swine, or other Beast of " Gattle,
shall be paid to the Pérson whose Property. the $ame so sold shall appéat
to have been; and in case the Owner theréof shall not be khown; and

' no Applicatmn shall be made for the Money arising from "such Sale
within Twenty-one Days after such Sale shall have taken plice, the. said
Money. shall be applied, after deducung the siid Charges and Expences,
in the same Manner as the said Penalty of Two Shillings is herain:before

-directed

L
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directed to be applied : Provided always, that no Owner of any Horses,
Asses, Sheep, Swine, or other Beasts or Cattle impounded as aforesaid,
shall in any case pay more than the Sum of Five Pounds, over and above
the Charges and Expences of impounding and keeping the same, for any
Number of Horses, Asses, Sheep, Swine, or other Beasts or Cattle im-

pounded at One Tlme

LXXVII And be 1t further enacted, That in case any Person or Per-
sons shall rescue or release, or attempt to rescue or release, any Cow,:
Horse, Ass, Swine, or other Beast or.Cattle which shall be seized for the
Purpose of being impounded under the Authority of this Act, from the
Pound or Place where the same shall be so impounded, or shall pull down,

damage, or destroy the same Pound or Place or any Part thereof, or -

any Lock or Bolt belonging thereto, or with which the same shall be

fastened, or shall rescue or release any Distress or Levy. which shall be
made under the Authority of this Act, untl or betore such Cow, Horse,

- Ass, Swine, or other Live Stock or Cattle seized or so impounded, or
~such Distress .or Levy-so made, shall be :discharged by due. Course of

. Law, -every Person so offending shall, upon Convrcuon thereot .before

Roads to be
measured,
. and Mile-
stones set up.

Stopping up
certain Ways.

#

-any one of . His Majesty’s Justices of the Peace for- the County, City, or

Place where the.Offence shall have-been committed, either. upon the
Confession of ‘the Party or Parties offending, or upon the Qath .of One
or more credible. Witness or Witnesses, and which Qath the said Justice
1s_hereby authorized and empowered to administer, be committed- by
such Justice, by Warrant under his Hand and Seal, to the Common Gaol or-
House of Correction .of: the County wherein the said Offence shall have
been committed, there to remain without Bail or Mainprize, and to be -
kept at hard Labour for any Time not exceedrng Three Months.-

LXXVIII And be 1t further enacted, That the ard Trustees shall
cause - the said Road to be measured, and Stones or Posts to be set up
in or near -the Sides of the same, at the Distance of One Mile from
each .other, with Inscriptions thereon, denoting the N umber of Miles and-
Distance of Places, as they shall think proper, and also such and.so

many Drrecuon Posts as they shall ]udge necessary or proper

LXKIX And whereas the reparrmg, altermg, and 1mprov1ng of the

said Road. will render useless and unnecessary. certain Lanes, Ways, or
Footpaths j be it-therefore -enacted, That it shall be lawful. for the said
Trustees at any 'Meeting, - and, they are: hereby authorized, by Order
under their Hands and Seals, to.stop up and discontinue, at the Expira-

tion. of Four Calendar Months after. the Date of such Order any of such

Lanes, Ways, or Footpaths which may become useless or unnecessary :in.
consequence of repairing, altering, and improving thesaid Road, and the:
same shall, at the Expiration’ of such Eour Calendar Months, cease to be
Common nghways to all Intents and Purposes whatsoever : Provided
always, that Notice in Writing of such Order having been made as afore-
said shall be affixed. on the Door of the Church of the Parish in which:
the said Lanes,- Ways, or Footpaths shall be,. for Three Sundays next after
makmg such Order, and also inserted in some Newspaper usually circu-
lated in the City of Cor#, for the Purpose of enabling any Person who niay.
be aggrieved by makmg such Order to appeal aganst the same as herelu-

'after prowded . .

. K LXKK And
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- LXXX. And be it further enacted,. That if any Person or Persons Penalty for
whomsoever shall wilfully pull up, injure, -or damage any of the Posts, N‘:l's.ance?_'
Boards, Milestones, or Tables of I'olls, or wilfully or designedly deface ﬁloaézj‘ggfg

- or obliterate any of the Inscriptions, Letters, Figures, or Marks thereon, ’
or shall wilfully break, throw down, or otherwise damage any Lamp,
Lamp Post, or Lamp Iron, set up or affixed by Order of the said Trus-
tees at or near any of the said Turnpike Gates, or in any other Parts of
the said Road, or shall cause and procure the same to be done; or if any
Person or Persons, in attempting to evade the Payment of any of the afore-
said Tolls, or on any other Occasion, shall pull up, pull down, displace,
or damage any Hedge, Wall, Bank, Ditch, Gate, or Stile, or cause the
same to be done; or if any Person or Persons shall wiltully pull up, re-

‘move, Injure, ‘'or damage any other Posts, Rails, or Fences, now or at:
any Time hereafter to be placed or put up by Order of the said Trustees,

or their Surveyor or Surveyors, either by the Side or Sides of the said

- Road, or at or near to any Pit or Quarry which shall be used, opened, or
made for the getting of Stones, Gravel, or other Materials for the Pur-
poses of this Act, in order to prevent Accidents, or to protect and pre-
serve any Hedge or Quickset, or any Part or Parts thereof, which the
sald Trustees shall or may make or plant for the Purposes of this Act, or

which by virtue of this Act they are authorized to keep in good Order ; g
or if any Person or Persons shall wilfully root up, cut, destroy, or damage
any such Hedge or Quickset, or any Part or Parts thereof, or shall wil-
fully break, throw down, or injure any of the Stones or Parapet Walls

~on the Sides of any of the Bridges or Arches, or otherwise damage
any of the Bridges or Arches now or hereafter to be erected along
the said Road, or shall haul or draw, or cause to be hauled or drawn;
upon any Part of the said Road, any Tree or Piece of Timber, or any

Stone, otherwise than upon Wheel Carriages, or shall suffer any Tree
or Piece of Timber, or any Stone which shall be conveyed upon a -
Wheel Carriage or Wheel Carriages, to drag upon any Part of such Road
to the Prejudice thereof, or shall, without being thereto authorized by
the Surveyor or Surveyors for the Time being acting under this Act,

shovel up, scrape, gather, or carry away any Stones, Gravel, Sand, or
other Materials, Slush, Dirt, Mire, Drift or Soil, from oft any Footway
or Causeway, being Part of or adjoining to the said Road, or from or oft

any other Part or Parts of the said Road; or if any Person or Persons
shall ride upon or wiltully drive any Waggon, Cart, or other Carriage
upon, along, or against any such Footway or Causeways, or any other
Way or Ways already made or to be made upon the said Road for the
Use of Fpot Passengers, or shall wilfully lead, ride, or drive any Horse
or other Cattle, Sheep, or any Swine, or any Cart or Carriage thereon,
or shall wilfully or carelessly cause any Damage to be done to such Foot-
way or Causeway ; or if any Person or Persons driving any Pigs or Swine
~ upon the said Road shall suffer the Swine to root up or damage the said
Road, or any Part thereof, or the Fences, Hedges, Banks, or Copse
upon either Side thereof; or if any Person or Persons shall wheel any
Hurry-Truck, or Wheelbarrow on any Foot or Causeway adjoining to the
said Road, or shall winnow or sieve any Corn within Two hundred Feet
of the Centre of the said Road, .or shall in or upon any Part of the said
Road, or by the Side or Sides thereof; or in any exposed Situation near
thereto, kill, slaughter, singe, scald, dress, orcut up any Beast, Sheep,
Swine, -Calf, Lamb, or other Cattle, or cause or permit any Blood to
run from any Slaughter House, Buildings, Butchers’ Shops or Shambles,
[ Local. ] ‘  8E | inte
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- into the said Road, or.shall hoop, fire, cleanseé, wash, or'scald any Cadsk
-or Casks, or.bind any Wheels, in any Part or Parts of - the said Road, or
~innany exposed. Situations near.thereto, or-shall hew;.saw; "or. cut,, or
‘cause tobeihewn;sawn, or-cut, any.Stone, . Wood, Timber, or shall shoe,
farry; orbleed any Horse, Mule, or Ass, except:in the Case of Accidents,
~upon any Part of: the sdid Road orif the Driver of any Waggon, Cart,
Dray, ".Sledge, or .other Carriage used for the carrying of Goods and
Merchandize,. shall ride on.the Shafts or any other Part of such Waggon,
Cart, :Dray; Sledge, or other Carriage, iwithout ‘having Reinsto guide
, . the Horse or Horses, Beast or Beasts drawing the same, or on any of the'
Horses' drawing.thie same;-1ipon any: Part of the said Road; or if any Per:
son on:Horseback, or driving any Coach, Chaise, Waggon, Cart, or
‘other Garriage upon the. sdid Road, -and meeting another Coach, Chaise, '*
Waggon, Cart,. or other: Carriage, or Person on Horseback, shall not:
Keep his Horse or Carridge on his Left or Near Side of the said Road, or
if -any Person shall in any Manner wilfully . prevent any other Person or
Persons from passing him- upon the said: Road, or the Coach, Chaise,
Waggon, Cart,, or other Carriage under his Care ; or if any Person or
Persons shall make or assist. in making any Fire or Fires commonly
called Bonfires, or shall set fire to or let off or throw any Squib, Rocket,:
Serpent,: or other Firework whatsoever, upon the said ‘Road, or within
Eighty Feet of the:Centre :thereof, or play at Football, Handball, Bowls,
or any other GGame upon any Part.or Parts of the said Road, to the An-
noyance ol any Passenger or -Passengers; or if any Higgler, Hawker,
Pedlar, Tinker, .or other. Person travelling with any Machine, Vehicle,
Cart, or- other Carriage,.or with: or without any Horse, Mule, or Ass,
shall ‘pitch any "Lent, or-encamp upon or by the Sides of any Part of the
‘sald Road; or if any Blacksmith or any other Person occupying a Black-
smith’s Shop having Windows to the. Front of the said' Road, shall not;
by good and close Shutters, every Evening after it becomes Twilight, bar
and prevent the Light from such Shop shining into .the said Road ;. or'if
any Personrshall carry any Rods:or Bars of Iron, Beams of Wood, Basket,
Parinier,. or other Matter or Thing.across the Back of any Horse, Mule,
or Ass,. passing along the said Road, so that the same or any of them
shall. project beyond the Distance. of Thirty Inches on either Side of each -
Horse;. Mule, orAss ;. or if. any Person shall leave any Waggon, Wain,
Cart, or.other such Carriage; longer. thanimay be necessary for loading
or unloading the same, in, upon, or on the Side of any Part of the 'said
Road, either with -or without any Horse or Beast of Draught harnessed
or:yoked thereto, or.in case the same shall not during such Time be
placed as near.to.the Side of the said. Road as conveniently maybe; or if
any Person shall,: after having blocked. or stopped any Waggon, Wain,
Cart; or: other Carriage, in going up a Hill or rising Ground, léave: or
suiler to be.or remain.on the saild Road or any Part thereof the Stone or
» other-Thing: with which any.such Waggon, Wain, Cart, orother Car-
riage shall have been-blocked or stopped;. or -if the: Driver of any Wig-
gon, Wain, Cart, .or other Carriage shall wilfully or carelessly pull up,
break, .or .daimage any.Posts or Stones erected or to be erected for the
Security of any Footway or Causeway on or adjoning to the said Road,
or:shall wilfully or carelessly drive the Wheel of any Cartlage against the
- same, :or.shall lay any Piece of Timber; Packs of Wool, or any Stones,
Hay, :Straw,. Dung, Manure,. Soil, Ashes, .Filth, Rubbish, or ﬁny other
Matter or 'L'hing whatsoever on any Part of the said Road, or on the Side

5 or

%
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or:Sides thereof, or upon.the Footpaths or Causeways adjoining to such

Road, to the Prejudice, :Annoyance, or Interruption of Persons travel-

063

r -

ling-and ‘passing thereon;-or if any Person-or Persons shall otherwise

wiltully hinder, -obstruct, or prevent:the free Passage on any of the said
Footpaths, or'shall lay or plate on the Walls or Fences 'of the said Road,
or on.the Sides thereof, for any Purpose whatsoever, -any Wool, Wool-
len ‘or Cotton "Cloth, Warp, "or Linen; every such Person shall for-
feit and-pay, over and.above the Damage, if any occasioned, any Sum
not 'exceeding Forty Shillings for every.such Offence, to be levied, re-
covered, and applied-‘in the same Manner as other Penilties are by this
Act :directed to-be levied, recovered, .and applied ; and such Offenders
shall.also pay to:the.said Trustees, ‘or to “their Treasurer or Treasurers,
~such-Sum of Money as shall be a full Satisfaction for the Damage so done,

‘which shall be settled or ascertained by the Justice or Justices of the Peace,
by or before whom such Offender shall be convicted of any of the Offences

atoresaid, ‘and shall and ‘may be levied "and recovered in like Manner as -

other Penalties or Forfeitures imposed by “this Act may be recovered,
and shall be applied for the Purposes of this Act. g

LXXXI. And be it further enacted, That if any Person shall obstruct,
hinder, ormolest any of the said Trustees, or any Collectors of the Tolls,
‘Clerk, Surveyor, Workman, or other Person or Persons whomsoever,
who 1s or are employed in carrying .this ‘Act.into Execution, in the Per-
formance of his, her, or-their-Duty, or of-any of theMatters or Things
to' be done by virtue or’in'pursuance thereof; or-if any Person or Persons,
without having been duly elected and qualified as is required 'in and by
this Act; shall exercise any of the Powers or Authorities hereby vested in
the said "Lrustees, their Clerk, or any other Person or Persons appointed
by the said Trustees for the Purpose of carrying this Act into Execution,
every such Person so oftending -shall for every such Offence forfeit and
pay any Sum not exceeding Five Pounds. |

LXXXIL And whereas Persons guilty of Offences against this Act may
be transient Persons, unknown to the Collectors, Surveyors, or other
Officers under this Act; be it further enacted, That it shall and may - be
lawful to'and for any of the Trustees, Collectors, Surveyors, or other Per-
.sons;respectively, or their Assistants, to seize-and detain any such un-
“known Person or: Persons guilty of any Offence against this Act, and
forthwith to convey him, her, or..them before One or more Justice .or
Justices of the Peace for the County, City, or Place where .any.such
‘Offence or Oftences shall be. committed, . without .any other Warrant or
- Authority than this Act for so doing. | |

LXXXIIL. And be it further enacted, That where by él;is Act -'any

Damages or-Charges are directed or authorized to be paid or recovered, -

in addition to any Penalty or Penalties for any Offence or Offences, the
Amount of such Damages or Charges, in case of Dispute respecting the
same, shall be settled, ascertained, and determined by the Justice or Jus-
tices of the Peace by or before whom any Offender shall be convicted of
any such Offence or Offences, who ‘is hereby authorized and required, on
Nonpayment thereof, to levy such Damages or Charges by Distress -and
Sale of the Offender’s Goods and Chattels, in manner- directed by this Act
for the levying of any Penalties or Forfeitures. S

- LXXXIV. And
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Eec?f'er}."a“d LXXXIV. And ‘be it further enacted, That-all Penalties, Forfeitures,
| m?f,;gz‘{;‘;‘; and Fmes ‘hereby inflicted or authorized to be imposed (the Manner of
| , ~ levying, recovering, and applying whereof is not otherwise particularly
- Adirected), shall, upon Proof of the Offences respectively before any Justice
-or Justices of . the Peace for the County of Cork, or County of the City of
.Cork, either by the Confession of the Party of'fendmg, or by the Oath of
any credible Witness or Witnesses, be levied, together with the Costs
attending the Information and Conviction, by Dgstress and Sale of the
Goods and Chattels of the Party or Parties offending, by Warrant under
the Hand and Seal of such Justice ; and the Overplus (if any), after such
Penalties, Forfeitures, and Fines, and the Charges of such Distress and
Sale, are deducted, shall be returned, upon Demand, unto the Owner or
- Owners of such Goods and Chattels; and the Monies arising .by ‘such
| Penalties, Forfeitures, and Fines respectively, when paid and levied (if not
 .otherwise directed to be applied by this Act), shall be from Time to Time
:-paid one Moiety to the Informer, and the cther Moiety to the Treasurer
or Treasurers of the said Trustees, to be applied for the Purposes of the -
said Road; and in case such Penalues, Vorfeitures, and Fines respec-
tively shall not be paid forthwith upon Conviction, then it shall and may
-be Jlawtul for such Justice or Justices to order the Offender or Offenders
so convicted to ;be detained in safe Custody until Return can be con-
veniently made to such Warrant or Warrants of Distress, unless the said
Oftender or -Offenders shall give sufficient Securty to the Satistaction of
such Justice or Justices for his or their Appearance before him or.them
on such Day or Days as shall be appointed for the Return of such War-
rant or Warrants of Distress, such Day or Days not being more than
Fourteen Days from the Time of taking any such Security; and such
.Security such Justice or Justices 1s ‘and are hereby empowered to take by
way of Recognizance or otherwise, as to him or them shall seem right
and proper; but if upon Return of such Woarrant or Warrants it shall
appear that no sufficient Distress can be had thereupon, or in case it shall
~appear to the Satisfaction of such Justice or Justices, either by the Con-
tession of the Offender or Offenders or otherwise, that he, she, or they
hath not nor have Goods and Chattels within the Jurisdiction of such
Justice or Justices sufficient whereon to levy all such Penalties and Forfei-
tures, Costs and Charges, . such Justice or Justices may,”at his or their
Discretion, without issuing any Warrant of Distress, commit the Offender
“or Offenders to the Common’ Gaol of the said County or City of Cork,
--or to any House of Correction within the same, there to remain without
Bail or Mainprize for any Time not exceeding Three Calendar Months,
nor less than Ten Days, unless sich Penalties, Forfeitures, and Fines, and
all reasonable Charges attending the Recovery thereof, shall be sooner
paid and satisfied.

Justices may LXXXV. And be 1t further enacted, That in all Cases in which any

proceed by Penalty or Forferture 1s made recoverable by Information before a Justice
Summons 1n . ~ | .

the Recovery Of the Peace, it shall and may be lawiul for any Justice of the Peace, to

of Penalties. whom Complaint shall be made of any Offence against this Act, to sum-

. mon the Party. complained against before him, and on such Summons to

hear and determine the Matter of such Complaint, and on Proof of the

Offence to convict the Offender, and to adjudge. him to pay the Penalty

or Forfeiture incurred, and to proceed to recover the same, although no

Information in Writing shall have been exhibited or taken by or before

such
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- _such Justices; and all such Proceedings by Summons without Informa-

tion shall be as good, valid, and effectual, to all Intents and Purposes, as
if an Information in Writing was exhibited.

LXXXVI. And, for the more easy and speedy Conviction of Offenders Form of
against this Act, be it further enacted, ‘That all and every Justice and Conviction,
Justices of the Peace before whom any Person shall be convicted of any
Offence against this Act shall and may cause the Conviction to be drawn

up in the following Form of Words, or in any other Form of Words to
the same Effect; (that 1s to say),

¢ | BE it remembered, That on the . Day of |

¢ towit. in the Year of our Lord A. B. 1s convicted .
¢ before me C. D. [or before us C. D. and E. F. ] One [or T'wo, as the Case
¢ may be] of His'Majesty’s Justices of the Peace for the said County [ bere

‘ specify the Offence, and when and where committed ] contrary to an Act

¢ passed in the Seventh Year of the Reign of King George the Fourth, in-
¢ tituled [ bere insert the Title of this Act]; tor which Oftence I [or we]
- ¢ adjudge the said 4. B. to have forfeited the Sum of

¢ [or be commuitted to for the Space of | }-  Given

" * under my Hand and Seal [or our Hands and Seals j the Day and Year

¢ first above written.’ . -

- LXXXVIL Provided ‘always, and be it further enacted, That if any Allowingan
"Person or Persons shall think himself, herself, or themselvesaggrieved by ;31313"‘39'l tg |
any . thing done in pursuance of this Act, such Person or Persons may sioli?;fer "
appeal to the Justices of the Peace’at the first General or Quarter
Sessions of the Peace to be holden for the County or Place within
which the Matter of Appeal shall arise, Three Calendar Months from
‘the Time such Matter of Appeal shall have arisen, the Person or
- Persons appealing having first given Twenty-one Days Notice at least
‘of his, her, or their Intention to bring such Appeal, and of the Matter
‘thereof, to the Treasurer or Clerk to the said Trustees, and within Four -
Days after such Notice entering into a Recognizance before some Justice
“of the Peace for such County or Place, with Two sufficient Securities,
conditioned to try such Appeal and abide the Order and Award of the

~ said Court thereon ; and the said Justices at such Sessions, upon due Proot
of such Notice and Recognizance having been given and entered into, are
hereby authorized and required to hear and determine the Matter of such

Appeal in a summary Way, and to make such Determination therein, and
to award such Costs to either of the Parties or otherwise as they shall
think préper; and all such Determinations shall be final, binding, and
conclusive to all Parties, to all Intents and Purposes whatsoever.

LXXXVIII. And be it further enacted, That where any Distress shall pigtress not

. be made for "any Sum of Money to be levied by virtue of this "Act, the unlawful for
" Distress itself shall not be deemed unlawful, nor the Party or Parties Want of

" making the same be deemed a Trespasser or Trespassers, on account of Form.
“any Defect or Want of Form in the Information, Summons, Conviction,
Warrant of Distress, or other Proceedings relating thereto, nor shall the
Party or Parties distraining be deemed a ‘I'respasser or Trespassers ab initio _
~on account of any Irregularity which shall be afterwards done by ‘the "
‘Party or Parties so distraining, but the Person or Persons aggrieved by |
such last-mentioned Irregularity shall and may recover full Satisfaction
. for the Special Damage in an Action upon the Case.

[Local] 8 F—K LXXXIX. And
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Proceedings LXKKIK “And be'it further énacted, That ho Order, Verdlct, AssesS-
not to be re-  agi¢ ]'udgment, 'of  other Proceedmgs made- touchmg or concernlng ‘the

réfrvggr:!:‘-;‘ Conviction of any Offender or Offenders ‘against ‘this Act; shall bé quashed
or vacated for Want of Form only, or be removed or removable by Cer-
. tiordri, or by any other Writ or Process whatsoéver, into any of His Ma-
| jésty’s Coutts of Récord in ‘Dublin ; any Law or Statute. to the contrary
‘thereof in anywise notwuhsfandlng - '- T
e e SR T SO _ Coe
Penalty on XC. And be it furthet enacted '1hat 1f any Person of Persons, ‘upon |
Persons any Examination on Oath or Affirmation before the said Trustees or any
guilty of Per= of them, or any Justice of the Peace acting in the Execution of this Act,
Jary: shall wilfully and corruptly give false Evidence touching any Matter or

‘Thing relating to this Act, or shall wilfully or corruptly swear or affirm

any, Matter or.Thing Wthh shall be false or untrue, every such Person so

.-oﬂ’endmg, !and being duly convicted thereof, . shall be.and 1s hereby de-

clared to.be subject and. liable to- such Pains and Penalties as by any Law

- iln force and effect Persons gulltyt of wﬂful and corrupt Perjury ‘are
hable tO. - B .;..-':_. S PR S L oo P

Plaintiffs not XCI “And be it further 'e'nacted That no Plalnnﬁ' or Plamnﬁ's shall

to recover recover in any Action to be commenced agalnst any Person or Persons tor

- without any thing done in pursuance of this Act, unless Notice in Writing shall

Nott
M&?&;&; have been given to the Defendant or Defendants, Twenty-one Days before

of Amends such Acuon be co't'nmenced of sich intended Action, signed by the At-
e L torney of the Plamuﬂ' or Plamnffs spec1fy1ng the Cause of ‘such-Action ;
- nor shafl the Plaintiff or Plamtlﬁ's recover in-any Action if Tender .of
sufﬁment Amends hath ‘been made to him, her, or them, or to his, her

or their Attorney, by or on behalf of the Defendant or Defendants, before

‘such Actlon brought ; and in case no such Tender shall have been made,

it shall and may be 1awful for the Defendant or Defendants in.any such

Actlon, by Leave of Court, after such Action shall have been ‘brought,

‘at any; Time. before Issue joined, to pay into Court such Sum of Money as

he, she, or they shall think fit, whereupon such Proceedings, Order, and
Judgment shall- be made and given in and by such Court as in other_

“Actions when the Defendant is allowed to pay Money into Court.

Limitation of XCII. Prowded always, and be it further enacted That no Action or
Actions. Suit shall be commenced against any Person or Persons for any thing
~done in pursuance of this Act after Three Calendar Months next after
‘the Fact committed ; and évery such Action or Suit shall be brought and
tried in the County where such. Cause of -Action shall arise, and not else~
“where; and if any such Action or Suit shall be brought before Twenty-one
Days NOtICE shall be given, or after sufficient Satisfaction made and ten-
dered as -aforesaid, or after the Time limited for bringing the same as
o aforesald or shall be brought in any other County than as aforesaid, then
s andin every such Case the Tary “shall find for the Defendant or Defend-
- ants; and upon such Verdict, or if the Plaintiff or Plamnuffs shall be non-
suited, or discontinue his, her, or their Action or Suit after the Defend-
ant or Defendants shall have appeared or if upon Demurrer Judgment
hall be given against ‘the Plaintiff or Plaintiffs, then and in every .such
'Case ‘the Defendant or Defendants shall recover Treble Costs, and have
‘such Remedy for recovering the same as any Defendant hath for Costs of

 Suit in other Cases by Law. - R

w0 © XCIIL And
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 XCIIL And be it further enacted, That this Act shall be deemed and Public Act,
taken to be a Public Act, and shall be judicially taken notice of as
such by all Judges, Justices, and others, without being specially pleaded.

XCIV. And be it further enacted, That this Act shall commence and Continuance -
take place after the passing thereof, and shall be in force and have Con- ©f this Act.
tinuance for and during the Term of Twenty-one Years, and from thence
to the End of the then next Session of Parliament.
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