[48 & 49 Vier.] Lincoln Corporation Gas Purchase [Ch. x1vi.]
Act, 18809.

CHAPTER xlvi.

An Act to provide for the purchase by the C‘orporation of A.D.1885.
. the city of Lincoln of the undertaking of the Lincoln  ——
Graslight and Coke Company and for other purposes. -

[25th June 1885]

‘N}HEREAS the city of Lincoln i1s a municipal city under the
government of the mayor aldermen and citizens of the city

(herein-after referred to as * the Corporation ™) and 1s subject to the
Acts relating to municipal corporations:

And whereas the Corporation acting by the council of the said
city are the urban sanitary authority for the district of the said city
with the powers and obligations of an urban sanitary authority :

- And whereas by an Act of Parliament passed in the ninth year of
the reign of His late Majesty King George the Fourth and intituled
““ An Act for Lighting with Gas the city of Lincoln and the bail
and close of Lincoln in the county of Lincoln ” the Lincoln Gaslight
and Coke Company (herein-after referred to as * the company )

~were incorporated and were authorised to manufacture and supply
gas within and near the said city:

And whereas by the Lincoln Gaslight and Coke Company s Act
1873 and the Lincoln Gaslight and Coke Company’s Act 1880 turther
powers were conferred upon the company

And whereas the capital of the company consists of

. Bight thousand pounds capital stock entitled to dividend at the

maximum rate of ten per centum per annum and herem-after
called ¢ A stock ™ ;

Twenty thousand pounds capltal stock entitled to dividend at the

maximum rate of seven per centum per annum and herein-after
called “ stock of 1873 *’ ;

Thirty-six thousand four hundred and eighty pounds capital stock
entitled to dividend at the maximum rate of five per centum
per annum and herein-after called ““ B stock ”’;
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Twenty thousand pounds in preference stock entitled to dividend

at the rate of five per centum per annum and herein-after called
““ preference stock’ ;

T'wenty-six thousand two hundred pounds capital stock entitled
to dividend at the maximum rate of seven per centum per

annum and herein-after referred to as ‘ stock of 1880 -

And whereas the Corporation and the company have entered into
an agreement for the transfer to the Corporation of the company’s
undertaking in consideration of the granting by the Corporation of
annuities in respect of the said several stocks of the amounts in this
_ Act mentioned and for the further considerations and upon the
terms and subject to the conditions in this Act mentioned and it is
expedient that for giving effect to the said agreement provisions
should be made such as are in this Act contained and that the
Corporation be authorised to supply gas within the present limits of

supply of the company and also within the extended limits by this
Act defined :

And whereas an estimate has been prepared by the Corporation
of the moneys which they will require to borrow for providing the
sums payable to or by the company on the transfer of the under-
taking and for the discharge of any moneys borrowed by the
company subsequently to the making of the said agreement and in
manner thereby authorised and for extensions and other purposes of
the undertaking to which capital is properly applicable (being
permanent works within the meaning of section two hundred and
thirty-four of the Public Health Act 1875) and such estimate
amounts to twenty-five thousand pounds and it is expedient that the

Corporation be authorised to borrow such moneys in the manner and
subject to the conditions by this Act prescribed :

And whereas the Corporation will from time to time require to
borrow further moneys for the redemption of the annuities by this
Act secured to the holders of the said several stocks and for carrying
into effect the purposes of this Act and for the purposes of their gas
undertaking and 1t is expedient that the Corporation should be autho-
rised from time to time with the consent of the Local Government
Board to borrow such moneys as by this Act provided :

And whereas the objects aforesaid cannot be attained Wlthout the
anthority of Parliament:

- And whereas an absolute majority of the whole number of the
council at a meeting held on the fourth day of November one
thousand eight hundred and eighty-four after ten clear days’ notice
by public advertisement of such meeting and of the purpose thereof
in the Lincolnshire Chronicle a local newspaper published and circu-

2




[48 & 49 VICT] Lrmeoln Corporation Gas Purchase [Ch. xlvi.]
Act, 1880D. |

lating in the city (such notice being in addition to the ordinary A.D.1885.
notices required“ for summoning  such meeting) resolved that the  —
expense in relation to promoting the Bill for thls Act should be paid
as in this Act provided: *

And whereas such resolution was published twice in the said
Lancolnshire Chmmcle and has received the approval of the Local
Government -Board : -

And whereas the propriety of the promotmn of the Bill for this
Act was confirmed by:an absolute majority of the whole number of
the council at a further special meeting held in  pursuance of a
similar notice on the third day of February one thousand eight
hundred and eighty-five being not less than fourteen days after the
deposit of the Bill in Parliament:

And whereas the owners and ratepayers of the city by resolution
in the manner provided in Schedule 11I. to the Public Health Act
1875 consented to the promotion of the Bill for this Act :

May it therefore please Your Majesty thal 1t may be eracted and
be 1t enacted by the Queen’s most Hxcellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows (that 18 to say) :

1. This Act may be cited as the Lincoln (orporation bras Pur- Short title,
chase Act 1885.

2. In this Act the following words and expressions have the Interpreta-
several meanings hereby assigned to them respectively unless there tion.
be something in the subject or context repugnant to such construc-
tion : ' |

“The city " means the city of Lincoln:

“The corporation” ¢ the council” ¢the wurban sanitary
authority ” ‘“the town clerk” and ‘“the treasurer” mean
regpectively the mayor aldermen and citizens of the city, the
council of the city, the urban sanitary authority for the
distriet of the city, and the town clerk and the treasurer of

- the city Provided always that so long as the respective offices
of clerk of the urban sanitary authority and treasurer of the
urban sanitary authority are held by the persons who imme-
diately before the passing of this Act held such offices respec-
tively the terms “town eclerk” and *treasurer” shall be
construed to mean respectively the clerk of the urban sanitary
authority and the treasurer of the urban ﬂa,nitm"y authority :

““ Distriet fund ” and ¢ general district rate” mean the district
fund and general district rate of the dlstrlct of the urban
sanitary authomty |
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AD.1885.  “The Municipal Corporations Acts” means the Municipal Cor-
T porations Act 1882 and all Acts for the time belng‘ altering
or amending the same :

“The Public Health Acts” means the Public Health Act 1875
and all Acts for the time being altering or ameuding the
same :

““ The Gas Acts ” means an Act passed in the ninth year of the
reign of his late Majesty King George the Fourth and intituled
“ An Actfor Lighting with Gras the city of Lincoln and the bail
and close of Lincoln in the county of Lincoln ™ the Lincoln

Gaslight and Coke Company’s Act 1873 and the Lincoln Gas-
light and Coke Company’s Act 1880 :

““ The company ” means the Lincoln Gaslight and Coke Oompa,ny

‘““ The gas undertaking ” until and for the purposes of the transfer
of the same to the Corporation asg by this Act provided means
and includes all works gas holders retorts maing service and
other pipes engines apparatus implements utensils plant and
‘stock of every description for the time being belonging to or
used or held by the company and also all the freehold and
leasehold messuages lands tenements and hereditaments which
have been acquired and are for the time being held by or belong
to the company and their reserve fund contingent fund (if any)
undivided profits however arising gas rents and rates in arrear
and unpaid book debts and all other the property assets and
effects (both real and personal) rights and privileges for the
time being of the company and all the incidents and adjuncts
of their undertaking under the Gas Acts or otherwise and from
and after such transfer the gas undertaking transferred to and
then belonging to the Corporation :

‘“ Person ”’ includes Corporation :

And the several words and expressions to which meanings are
assigned in enactments incorporated with this Act or in the Public
Health Acts or which have therein special meanings have in this
Act (except where otherwise expressly provided) the same respective
meanings unless there be something in the subject or context re-
pugnant to such construction Provided that in this Act and (for
the purposes of this Act) in enactments incorporated with this
Act—

The expression ‘“court of competent jurisdiction™ ¢ superior
courts” or any other like expression shall have effect as if the
debt or demand with respect to which the expression is wused
was a simple contract debt and not a debt or demand created

by statute and shall include any court of competent jurisdiction.
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3. The provicions of the Gasworks Clauses Act 1847 (except the
provisions with respect to the amount of profit to be received by the
undertakers when the gasworks are carried on for their benefit) and
of the Gasworks Clauses Act 1871 except section thirty-five
(accounts &c.) so far as the same respectively are applicable for the
purposes of and are not varied by or inconsistent with this Act shall
apply to the gas undertaking in the hands of the Corporation as if
it -were authorised by this Act. .

4, The limits of this Act for the supply of gas herein-after
referred to as “ the gas limits ”’ shall be the city of Lincoln and the
parishes of Bracebridge Boultham Canwick and Skellingthorpe in
the parts of Kesteven in the county of Lincoln and South or Canwick
Common in or adjoining the said city of Lincoln respectively.

5. This Act shall be carried into execution by the Corporation
acting by the council and according to the Public Health Acts and
the Acts for the time being affecting the Corporation as a sanitary
authority respectively and with all the rights powers privileges
authorities and duties conferred or imposed by those Acts respectively
on the Corporation and on the council and committees of the council
and the officers agents and servants of the Corporation with respect
to matters provided for by or comprised in those Acts respectively
and as nearly as may be in all respects as if the powers duties and
property vested in imposed on or enjoyed by the Corporation by or

under this Act were vested in 1mposed on or enjoyed hy them by or

under thoge Acts respectively.

6. The company shall sell and the Corporation shall purchase
the gas undertaking of the company for the considerations and on
and subject to the terms and conditions in this Act mentioned.

For the purpose of such sale and purchase the gas undertaking
of the company shall be deemed to be the gas undertaking of the
company on. the thirtieth day of June one thousand eight hundred
and eighty-five and the company shall prove to the satisfaction of
" the Corporation that between the first day of November one thousand
eight hundred and eighty-four and such thirtieth day of June they
have complied with the obligations undertaken by them before the

passing of this Act and set forth in the Schedule (A) to this Act

annexed and the company shall be liable to the Corporation in
respect of any default in such compliance.

7. The consideration for the said sale to the {Corpbration by

the company of the gas undertaking shall be the issue and delivery

by the Corporation to the directors of the company in respect of—
| 5
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Kvery person who on the thirtieth day of June one thousand
eight hundred and eighty-five or at the date of the transfer as by this
Act defined whichever shall be first is the holder of A stock in the
capital of the company of a Lincoln Corporation ordinary gas
certificate securing to such holder in respect of each one hundred
pounds of such stock held by him a perpetual annuity of ten pounds
and so in proportion for any fraction of one hundred pounds of such
stock held by him from the first day of July ome thousand eight

‘hundred and eighty-five and in respect of

Kvery person who on the thirtieth day of June one thousand
eight hundred and eighty-five or at the date of such transfer which-
ever shall be first 18 the holder of stock of 1873 in the capital of the
company of a Lincoln Corporation ordinary gas certificate securing
to such holder in respect of each one hundred pounds of such stock
held by him a perpetual annuity of seven:pounds and so in pro-
portion for any fraction of one hundred pounds of such stock held by

him from the first day of July one thousand eight hundred and
eighty-five and in respect of

Every person who on the thirtieth day of June one thousand
eight hundred and eighty-five or at the date of such transfer which-
ever shall be first 1s the holder of B stock in the capital of the
company of a Lincoln Corporation ordinary gas certificate securing
to such holder in respect of each one hundred pounds of such stock
held by him a perpetual annuity of five pounds and so in proportion

- for any fraction of one hundred pounds of such stock held by him

from the first day of July one thousand eight hundred and eighty-five
and 1n respect of

Every person who on the thirtieth day of June one thousand
elght hundred and eighty-five or at the date of such transfer which-
ever shall be first is the holder of preference stock 1in the capital of
the company of a Lincoln Corporation preference gas certificate
securing to such holder in respect of each one hundred pounds of
such stock held by him a perpetual annuity of five pounds and so in
proportion for any fraction of one hundred pounds of such stock held
by him from the first day of July one thousand eight hundred and
eighty-five and in respect of

Every person who on the thirtieth day of June one thousand

eight hundred and eighty-five or at the date of sueh transfer

whichever shall be first is the holder of stock of 1880 in the
capital of the company of a Lincoln Corporation ordinary gas

. certificate securing to such holder in respect of each one hundred

pounds of such stock held by ‘him a perpetual annuity of seven

pounds and so in proportion for any fraction of one hundred pounds
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of such stock held by him from the first day of J uly one thousand
eight hundred and eighty-five and |

- The payment of the sum of twelve hundred pounds by the
Corporation to the company to be applied by the company in
compensating the dlrectors of the company for the loss of thelr
offices : -

Provided that it shall not be necessary to issue such certificates m
respect of each one hundred pounds or fractional part of one hundred
pounds of such stock and that such certificates may be in respect of
such amounts of such stock as will conveniently allow the same to
be apportioned among the holders of such stock. |

8. The gas undertaking of the company shall on the delivery
by the Corporation of the gas certificates to the directors of the com-
pany as by this Act prescribed and on payment to the company of
the said sum of twelve hundred pounds be by virtue of this Act
transferred to and vested in the Corporation subject to all contracts
obligations debts and liabilities in relation to or affecting the same
including in such liabilities the debts and obligations due in respect
of new works constructed by the company in pursuance of contracts
made before the date of the said recited agreement or afterwards with
the consent of the Corporation and any debts due in respect of
moneys borrowed to pay for such works although such moneys may
exceed the amount of the share or loan capital authorised by the Gas
Acts at the date of the transfer and i1f such transfer shall take
place before the first day of July one thousand eight hundred
and eighty-five including the hability to pay to the shareholders
of thé company any dividends which may accrue or but for
such transfer would have accrued on the thirtieth day of June
one thousand eight hundred and eighty-five and such transfer
and vesting are 1n this Act referred to as the transfer” The

production of a Queen’s Printer’s copy of this Act 'shall at any
time after the expiration of six months from the passing of this
Act be prima facie evidence of the transfer to and vesting of the
gas undertaking of the company in the Corporation Provided that
within three months from the date of transfer the Corporation shall
produce to the Commissioners of Inland Revenue a Queen’s Printer’s
copy of this Act duly stamped with the full and proper ad valorem
~duty ab for a conveyance in respect of the said transfer and in default
. of such production ad valorem stamp duty with interest thereon at
the rate of five pounds per centum per annum from the date of
-transfer to the date of payment shall be recoverable from the

Corporation with full cOoSts of smt and all costs and charges attending
the same. T
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9. (1.) As from the first day of July one thousand eight hundred
and eighty-five and until the transfer if the transfer shall take place
after the said first day of July the company shall be deemed to have
held the gas undertaking of the company as trustees for and for
the benefit of the Corporation subject to the obligations undertaken
by the company before the passing of this Act and set forth in the
Schedule (A) to this Act annexed.

(2.) The company shall within seven days after the transfer
furnish to the Corporation an account in writing with vouchers if
required by the Corporation of all receipts and payments in relation
to the undertaking as from the first day of July one thousand eight

~ hundred and eighty-five to the transfer and shall pay over to the

Application
of the Gas
Acts to the
Corporatiou.

Corporation any excess of receipts over expenditure but shall not be
liable for any excess of expenditure (if properly incurred) over
receipts as from the said first day of July one thousand eight hundred
and eighty-five Any such excess of expenditure if properly incurred
shall be defrayed by the Corporation.

(3.) Until the transfer all the books and documents of the com-
pany and until the dissolution of the company the register of share-
holders and register of transfers shall at all times be open to the
ingpection of any officer of the Corporation or person authorised by
the Corporation to inspect the same. The company shall be entitled
to retain possession of the register of shareholders and register of
transfers until the dissolution of the company and until such dissolu-
tion the books and documents of the company in the hands of the
Corporation shall at all times be open to the inspection of any officer

of the company or person authorised by the company to apply for
inspection of the same.

10. From and after the transfer all the rights powers and
authorities of the company under the Gas Acts shall be by virtue of
this Act vested in and exerciseable by the Corporation and the (as
Acts shall be read and have effect as 1f the Corporation had been
therein named instead of the company subject to the provisions of
this Act and in particular to the following exceptions (namely)—

(1.) The provisions of the Companies Clauses Consolidation Act

1845 and the Companies Clauses Act 1863 incorporated with
the Act of 1873 ghall not apply to the Corporation.

(2.) The provisions of the Gasworks Clauses Act 1847 incorpo-
rated with the Gasworks Acts with respect to the amount
of profit to be received by the undertakers when the
gagworks are carried on for their own benefit and the
provigions of the Gasworks Clauses Act 1871 with respect to

accounts shall not apply to the Gorporation.
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(3.) None of the provisions of the Gas Acts or of any of the Acts
incorporated therewith respectively in any manner relating to
the constitution meetings or directors of the company or to
the share stock or loan capital of the company or to any
limitation of the amount of profit to be received by the
company or undertakers shall apply to the Corporation.

11. Nothing 1in this Act contained shall release discharge or
sugpend any action or other proceeding which was at the date of the
transfer pending by or against the company to which the ecompany
were a party immediately before the date of the transfer but such
action or other proceeding may be maintained prosecuted or con-
tinued by or in favour of or againgt the Corporation (as -the case
may be) in the same manner as effectually and advantageously as
the same might have been maintained prosecuted or continued by or
in favour of or against the company as if this Act had not been
passed the Corporation being in reference to the matters aforesaid in
all respects substituted for the company.

12. All deeds conveyances grants assignments leases purchasos
sales mortgages bonds covenants agreements contracts and securities
which before the date of the transfer have been executed made or
entered into by with to or in relation to the company and which are
in force at the date of the transfer and all obligations and liabilities
which before the date of the transter have been incurred by or to or
which but for the transfer might or would have arisen in relation to
the company shall be as valid and of as full force and effect in favour
of against or in relation to the Corporation as if the same had been
executed made or entered into by with or to or in relation to or had

been incurred by or to or had arisen in relation to the Corporation by

name.

13. The several persons who at the date of the transfer appear
in the books of the company to be proprietors of stock in the capital
of the company ghall be considered to be holders thereof for the
purpose of the i igsue of certificates under this Act,

14.. The certificabes for securing stch annuities as ‘aforesaid
issued to the holders of preforence stock 1n the- capital of the
company may be in the Form I in Schedule B to this Act annexed
or to the like effect and shall be numbered consecutively and shall
be called Lincoln Oorpora,tlon Preference (rag Certificates and the
certificates for securmg such annuities as aforesaid issued to the
holders of any .stock in. the caplta,l of the company other . than
such preference stock may be in the Form Il in the Schedule B

to this Act anhexed or to the like effect and shall be numbered
' 9
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consecutively and shall be called Lincoln Coiporation Ordinary Gas

Certificates and all such certificates are herein-after referred to as
oas certificates.

15. The directors of the company shall forthwith after the
delivery by the Corporation to them of the gas certificates and on
the demand of any person in whose name any gas certificate has
been issued or the executors administrators or assigns of such person
and on delivery by such person of the certificate of the stock 1n the

- capital of the company in respect of which such certificate was

issued or proof of its loss or destruction and without charge deliver

such gas certificate to such person or his executors administrators or

assigns (as the case may be).

16. The gas certificates shall be personal property and shall in
all respects be substituted for and represent the stock of the com-
pany and the several persons in whom the gas certificates vest shall
hold them on and subject to the same trusts powers and habilities as
those on and to which their stock of the company was held and so
as to give effect to and not to defeat any testamentary or other
disposition but the said trusts shall not in any case affect the
Corporation and for the purposes of any such disposition any
reference therein to stock of the company shall be deemed to be
to the annuities secured by the gas certificates representing such
stock.

17. The annuities secured by Lincoln Corporation preference
gas certificates under this Act shall be charged on the revenue of
the gas undertaking of the Corporation after payment of the charges
by this Act made payable thereout in priority thereto and in priority

- to all other charges affecting the same under this Act and the

annuities secured by Lincoln Corporation ordinary gas certificates
shall be charged on the revenue of the gas undertaking of the Cor-
poration and shall rank in priority immediately after the annuities
secured by the Lincoln Corporation preference gas certificates and .
all the said annuities shall be charged equally without any priority
inter se on the district fund and general district rate of the city for

the time being.

18. Every annuity secured by a gas cortificate under this Act
shall commence on the first day of July one thousand eight hundred
and eighty-five and shall be payable by equal half-yearly instalments
on the first day of January and on the first day of July in every
year and every such annuity shall be paid by the Corporation at the
Guildhall in-the city or elsewhere in the city by any bank or person
appointed by the. Corporation to pay the same free from all deduc-
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tions 'except"income tax and the first of such half-yearly payments

shall be made on the first day of January one thousand eight
hundred and eighty-six.

19. If within thirty days after an instalment of an annuity
becomes payable such instalment is not paid the person entitled to
payment may without prejudice to any other remedy recover the
sum due from -the Corporamon by action in any court of competent
jurisdiction.

20. The Corporation may if they think fit at any time after the
delivery of the same redeem or purchase any annuity by agreement
with the holder of the gas certificate securing the same at a price to
be agreed on between the Corporation and such holder not exceeding
twenty-five years’ purchase of such annuity.

On redemption of any annuity by agreement under this section

the holder of the gas certificato securing the same shall deliver up to-

the Corporation such gas certificate and shall give to the Corporation
a discharge for the redemption money and upon any annuity being
redeemed in manner aforesaid an entry of the redemption thereot
shall be made in the register and the transfer book and the annuity
80 redeemed shall be wholly extinguished.

'21. The Corporation may if they think fit at any time after the
thirtieth day of June one thousand eight hundred and eighty-eight
and from time to time by resolution determine to pay off and redeem
all or any of the annuities secured by gas certificates under this Act
to an amount specified 1n such resolution at the price of twenty-five
years purchase of such annuity or annuities.

When the Corporation have determined by such resolution to
redeem all such annuities they shall as soon as may be after the
making of such resolution cause a notice to be given to every holder
of any such annuity or annuities in this Act referred to as a “notice
of redemption ”’ by sending the same in a registered letter to the
address of such holdér as entered 1n the register or transfer book
stating that a sum of money équivalent to twenty-five years’ purchase
of such annuity or annuities will on a day to be named in such notice
be placed to a separate credit in his favour at a bank in the city to
be specified in such notice and be paid to him on production and
delivery to such bank of the gas certificate or certificates speclﬁed n
such notice.

When the Corporation have determined by any such resolution

to redeem part only of such annuities the Corporation shall as soon

as may be after the making of such resolution publish notice thereof

at least oncé in each of two consecutive weeks in some newspaper

circulating in the city-and shall 1n. such notice fix .a time :and place
11
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A.D.1885. for selecting the number of the annuity or the number of the

L )

annuities to be redeemed.

Upon the day specified in such last mentioned notice the Corpora-
tion shall hold a public meeting in the Gruildhall in the city or in
some other convenient place in the city to be fixed by the Corporation
and to be stated in the said notice and shall at such public meeting
select by lot the number of the annuity or the numbers of the
annuities to be redeemed 1n pursuance of such resolution.

The Corporation shall as soon as may be after the holding of such
public meeting cause a notice to be given to the holder of the
annuity or annuities 8o selected to be redeemed in this Act referred
to as a “mnotice of redemption’ by sending the same in a registered
letter to the address of such holder as entered in the register or
transfer book stating that a sum of money equivalent to twenty-five
years’ purchase of such annuity or annuities will on a day to be
named in such notice be placed to a separate credit in his favour at
a bank in the city to be specified in such notice and be paid to him
on production and delivery to such bank of the gas certificate or
certificates specified in such notice.

The day to be named in any notice of redemption shall be either
the first day of January or the first day of July which shall be next
after the expiration of a period of six months after the giving of

such notice.
The Corporation shall lodge the amount specified in every such

notice of redemption to a separate credit in favour of the person
named therein at the bank named therein in due time so that the
same may be paid to such person on the day named theremn and
the receipt of the bank for the payment of such amount shall be a
sufficient discharge to the Corporation for the same and thereupon
the said annuity or annuities shall whether the gas certificate or gas
certificates specified in such notice have or have not been produced
and delivered up as aforesaid be deemed to be and shall be redeemed
and an entry of the redemption of such annuity or annuities shall be
made in the register and the transfer book and such annwity or
annuities shall be wholly extinguished and thereupon the Corporation
shall cease to pay and be liable to the payment of such annuity or

annuitles,
For six calendar months only from the first day of January or

first day of July named in any such notice of redemption the amount

Jodged in any such bank as aforesaid for the redemption of the

annuity or annuities named in such notice shall be at the risk of the

Corporation and after the expiration of such six calendar months

such amount if allowed to remain in such bank shall remain there at

the risk of the person or persons entitled to the annwity or annuities
12 |
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named in such notice and for the redemption of which such amount A.D. 1885

shall have been so lodged 1 the bank as herein-before mentioned. T
Every gas certificate under this Act shall contain a brief state-

ment of the liability of the annuity secured by the same to redemp-

tion by virtue of the provisions herein contained.

22. (1.) The Corporation shall keep a book in which shall be Register of
entered the names and addresses of holders from time to time of gag Corporation
gas certifi-

certificates to be called ¢ the Register of Lincoln Corporatwn Gas cates.
Certificates ” in this Act referred to as « the register.” |

(2.) The register shall be prima facie evidence of any matter
entered therem in accordance with this Act and of the title of the
persons entered therein as holders of gas certificates.

(3.) The Corporation shall for the purposes of this Act be deemed

2 banker within the Bankers’ Books Evidence Act 1879.

23. (1.) A gas certificato shall be primd facie evidence of the Further pro-
title of the person therein named his executors administrators Y'sions as to
: : : : oas certifi-
guccessors or assigns to the annwty therein specified but the want (e
of a gas certificate if such want be accounted for to the satisfaction
of the Corporation shall not prevent the person entitled to such
annuity from disposing of and transferring the same.
(2.) If a gas certificate 1s worn out or damaged the Corporation
on production and delivery up thereof may cancel it and give a
similar gas certificate to the party in whom the property in the gas
certificate and in the annmty therein specified is then vested. |
(3.) If a gas certificate is lost or destroyed the Corporation on
proof. thereof to their satisfaction may give a similar gas certificate
to the party entitled to the certificate lost or destroyed on receiving
an Imdemmty to the satisfaction of the Corporation against the
claitms of all persons deriving tifle under the certificate lost or
destroyed | |
(4.) An entry of the issue of a gas certificate or a substituted
certificate as the case may be shall be made in the gas certificates

reglster

24. (1.) Subject to the provisions of this Act every person Power to
entitled to an annuity secured by a gas certlﬁcate may transfer such travster.
annuity. |

(2.) Every transfer of an annuity secured by a gas certificate
shall be by deed attested by at least one credible witness -and such:
deed may be in the me I1I in the Schedule B te this: Act or to
the like effect. *-

(8.) The deed of transfer shall relite only to the transfer and
shall not contain any récital trust power or provision whatsoever.

13
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(4.) The deed of transfer when duly executed shall with the gas
certificate or gas certificates ‘relating to the gas annuity or gas
annuities transferred by such deed be delivered to the Corporation
and be kept by the Corporation and the Corporation shall enter a
memorial of such deed in a book (to be called the Register of
Transfers of Annuities secured by Lincoln Corporation gas certifi-
cates) in this Act referred to as *the transfer book™ and shall
endorse such entry on the deed of transfer and shall on demand
deliver a new certificate to the purchaser and if all the annuities
secured by the gas certificate or gas certificates so to be delivered to
the Corporation as aforesaid shall not be transferred by such deed the
Corporation shall also deliver to the transferror a new gas certificate
for the balance of such annuities and for every such entry as atore-
said the Corporation may demand and take the sum of two shillings
and sixpence.

(5.) Until the deed of transfer has been delivered to the Cor-
poration the Corporation shall not be affected thereby and the
purchaser of the annuity secured by the gas certificate so transferred
shall not be entitled to receive any instalment thereof.

25. (1.) The Corporation before registering a transter of an

~ annuity secured by a gas certificate may if the circumstances of the

case appear to them to make it expedient require evidence of the
title of the person claiming to make the transfer.

(2.) That evidence shall be a statutory declaration under the
Statutory Declarations Act 1830 of one or more competent persons
or of such other nature as the Corporation may require.

26. (1.) The interest in an annuity secured by a gas certificate
of a holder dying shall be transferable by his executors or adminis-
trators notwithstanding any specific bequest thereot.

(2.) The Corporation shall not be required to allow any.executors
or administrators to transfer any annuity secured by a gas certificate
until the probate of the will of or the letters of administration of the
effects of the deceased has or have been left with the Corporation for
registration and may require all the executors who have proved the
will to join in the transfer.

27. (1.) If the interest in any annuity secured by a gas certificate
has become transmitted in consequence of the bankruptcy of a holder
or the marriage of afemale holder or by any lawful means other than
a, transfer or than the death of a holder that transmission shall be
authenticated by a statutory declaration under the Statutory De-
clarations Act 1835 of one or more competent persons or in such
other manner as the Corporation may require.

14
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 (2.) The declaration shall state:the manner in which and the party
to whom an annuity secured by a gas certificate has been transmitted
-and shall be left with the Corporatlon

(3.) If the transmission’is in consequence of the marmage of a.

female holder the declaration shall if the Corporation so require set
forth a copy of the register of the marriage or. other particulars ot
the celebration thereof and declare the identity of the wife with the
holder of the annuity secured by the gas certificate.

(4.) The name of the person entitled under the transmlssmn shall

be entered in the transfer book.
(5.) Until the transmission has been s0 authentlcated the- Corpo-

ration shall not be aflected thereby and no person.claiming by virtue

thereof shall be entitled to receive any instalment of the annwty

secured by the gas certificate. | |

(6.) In this section the term “ transmission” includes any case of
apparent transmission in consequence of the change of name of the
holder although the actual ownership of an annuity secured by a gas
certificate may remain unalterud

28. The receipt in writing of three directors of the company for
any gas certificates delivered to them under this Act or for any sum
in gross to be paid to the company by the Corporation shall be
conclusive evidence of the due dehvery of the same gas certificates
to the directors of the company in accordance with the provisions
of this Act and of the payment of the sum in such receipt acknow-
ledged to be received and shall effectually discharge the Corporation
from all liability in respect of the gas certificates and of the sum in
such receipt acknowledged to have been received and from being
concerned to see to the delivery or application thereof respectively
and from being answerable or accountable for any loss improper
delivery or mnon-delivery misapplication or non-appheation thereot
respectively.

A.D. 1885.

L

Receipt for
SIS 1N
HTOSS,

29. The Corpomtion shall not be required to allow any execu- Payments to
tors or administrators to receive any instalments of any annuity executors.

secured by a gas certificate held by their'testator or intestate until
the probate of the will or the létters of administration has or have
been left with the Corporation for registration. |

&c.

30. Where more persons than one are fegistere’d " as j'oi_'ﬁtly Joint
entitled to any annuity secured by a gas certificate any one of them owners.

may give an effectual receipt for any instalment of such annuity
unless notice in writing to the contrary has been given to the Corpo-
ration by any other of them.

Where any annuity secured by a gas certificate 1s standing in the
name of an mtant or person of an unsound mmd jointly with any

10
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person not under legal disability a letter of attorney for receipt of
the 1mstalments of such annuity shall be sufficient authority in that
behalf if given under the hand and seal of the person not under
disability attested by two or more credible witnesses but the Cor-
poration before acting on the letter of attorney may if they think fit
require proof to their satisfaction of the alleged infancy or unsound-
ness of mind by a statutory declaration under the Statutory
Declarations Act 1835 of one or more competent persons.

31. (1.) Where any person entitled to any annuity secured by a
gas certificate desires to have the instalments of such annuity
sent to him by post he may make a request for that purpose to the
Corporation in writing signed by him in a form approved by the
Corporation and shall give to the Corporation an address in the
United Kingdom or in the Channel Islands or the Isle of Man to
which such 1nstalments are from time to time to be sent and the
Corporation shall i such case send by post in a prepaid letter
addressed to such person at the address so given by him a warrant
or order on the treasurer of the city or a warrant or order signed by
the said treasurer on some bank 1n the city for the payment of such
instalment to such person.

(2.) The posting by the Corporation of a letter containing such
a warrant or order so addressed shall as respects the liability of the
Corporation be equivalent to the delivery of the warrant to such
person himself. |

(3.) Every warrant or order so sent by post shall be deemed a

cheque and the Corporation shall in relation thereto be deemed a
banker within the Bills of Exchange Act 1882.

32. No notice of any trust expressed implied or constructive in
respect of any moneys secured by a gas certificate shall be entered
in the register or in any other book kept by the Corporation or be
receivable by the Corporation or affect the Corporation.

33. (1.) If at any time the Corporation for two months after
demand in writing fail to pay any instalment due and payable on
any annuity secured by a gas certificate the person entitled thereto
may apply to the Chancery Division of the High Court of Justice
for a receiver and the court may if 1t thinks fit appoint a receiver on
such terms as 1t thinks fit. |

(2.) The receiver shall have the like power of collecting receiving
recovering and applying all moneys liable to the payment of such
annuity as the Corporation or any officer thereof would or might
have and such other powers and such duties as the court thinks fit
and shall apply all money so collected after payment of expenses
and costs as the court directs for the purposes of this Act.

10
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(3.) The court may at any time discharge the ‘receiver and shall A.D. 1885
have full ]urlsdlctlon over him and all persons interested in his =™
acts.

34. A person taking or holding any moneys secured byg oas Protection of
certificate shall not be concerned to inquire or to take notice whether ]gf‘gldfé’:tf{{
the issue of such cer‘mﬁcate was or was not i accordance with this gates.

Act.

3b. If any money is payable under this Act to or for the benefit Receipts of
of a person being an infant or person of unsound mind so found by %::”rdms
inquisition the receipt of the guardian or committee of his estate

shall be a discharge to the Corporation for the same.

36. As soon as conveniently may be after the transfer the affairs Winding up
of the company shall be wound up and for that purpose the direc- :ﬁi %}E“i";‘;‘_
tors of the company then in office and the survivors of them shall pany.
continue 1n office wathout re-election and may and shall exercise all
powers necessary for winding up the affairs of the company and as
soon as their affairs have been wound up the company shall be by

virtue of this Act dissolved.

If however the number of directors be reduced by death resigna-
tion or otherwise below three before the completion of such winding
up the continuing directors may from time to time choose a member
or members of the company to fill the vacancy or vacancies so
caused.

The Corporation shall pay to the directors of the company such
a reasonable sum as shall be sufficient to defray the expenses
incurred by them in watching the progress in Parliament of the
Bill for this Act and in delwerlng the gas certificates to the several
persons entltled thereto and 1n winding up the affairs of the com-

pany.

37. The Corporation may from time to time contract with any Power to
urban or rural sanitary authority or with any other public body or i‘épgglgﬂfs
raillway company for the supply by the Corporation of gas in bulk limits in"
to such mlthOI'ity bO*dy or ra,ilwa,y '; company be}rond the limits of certain cases,
gas supply of the Corporation as by this Act extended and may also |
by agreement with the owner or occupier of any house or premises
not within those limits and not within the gas limits of any sanitary
authority or other public body authorised to supply gas or. of any
gag company authorised to supply gas by Act of Parliament or
provisional order confirmed by Act of Parliament supply gas to him
from time to time on such terms and conditions and for such period

or periods as the Corporation and such sanitary authority public
[ Local.~46.] B | 17
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body raillway company owner or occupier as the. case may be from
time to time agree. C o

38. If at any time after the passing of this Act any samtary'
authority whose district is beyond the city but within the gas limits
shall give not less than six months notice in writing to.the Corpora-
tion of their desire to purchase such portion of the gas undertaking
of the Corporation as 18 contained within such district and shall
obtain the consent of the Local Government Board to such purchase
and shall apply to Parhament or the Local Government Board for
power to purchase such portion of the undertaking of the Corpora-
tion (except the mains and pipes or other apparatus which shall be
necessary for supplying with gas any other part of the gas limits)
and to supply gas within such district then 1t shall not be lawful for
the Corporation to oppose such application (except as to the details
thereof) and if such powers of purchase and supply be granted the
Corporation shall sell and such samitary authority shall purchase
such portion of the undertaking of the Corporation (except as
aforesaid) within the distriet of such sanitary authority at such price
and upon such terms and conditions as shall be fixed in default of
agreement by arbitration under the provisions of the Lands Clauses
Consolidation Acts 1845 1860 and 1869 and the Corporation shall
apply the proceeds of any sale under this section in the same manner
as they are required to apply money borrowed under the powers of
this Act for the purposes of the gas undertaking of the Corporation
Provided always that any arbitrator or umpire in determining the
sum to be paid by such sanitary authority for such portions of the
gas undertaking of the Corporation shall if the Corporation so desire
have regard to the circumstances under which the Corporatlon have
obtained powers to supply gas under the provisions of this Act
Provided further that after the completion of such purchase all

obligations on the part of the Corporation to supply gas within such
district shall cease and determine.

39. Subject to the provisions of this Act the Corporation may
supply gas for lighting heating motive warming and ventilating and
other purposes and for the particular requirements of any trade
industry manufacture or business and may do all things needful
therefore on such terms and conditions in all respects as may be
agreed on between the Corporation and the persons supplied.

4.0. The Corporation may purchase provide supply sell let for
hire and otherwise deal in and fix set up alter remove and refix gags
meters and fittings gas engines stoves ranges pipes and other
apparatus and appliances articles and things for lighting motive

power the warming and ventilation of houses and buildings the
18
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cooking of food and for all other purposes for which gas can or may
be used and the Corporation may require and take such remuneration
in money or such rents and charges for and make such terms and
“eonditions with respect to the sale supply letting fixing setting up
altering or removing of such meters fittings engines stoves ranges
pipes and other apparatus and appliances articles and things as
aforesaid and for securing their safety and return to the Corporation
as may be agreed upon between the Corporation and the person to
or for whom the same are sold supplied let fixed set up altered or
removed.

41. It shall not be lawful for the Corporation to demand and
receive for gas supplied by them by meter any sum exceeding the
sum of four shillings for every one thousand cubic feet of gas so
supplied by meter within the city of Lincoln and the parishes of
Bracebridge Boultham Canwick and Skellingthorpe.

42. If a person requiring a supply of gas from the Corporation
has previously quitted premises at which gas was supplied to him by
the Corporation without paying all gas or meter rent due from him
the Corporation may refuse to furnish to him a supply of gas until
he pays the same.

43. If any person is required by the Corporation to give to them
security for the payment of the price or rent of a meter the Corpor-
ation shall pay interest after the rate of four pounds per centum per
annum on every sum of ten shillings deposited by way of security
for every six months during which the same remains in their hands.

4.4, With respect to the communication pipes to be laid by the
Corporation the following provisions shall have effect (that is to
say) :—

(?&) On and after the transfer the Corporation shall at the request

of the owner or occupier of any dwelling house within the gas
 limits and within one hundred yards of any main pipe of the
Corporation for the supply of gas lay down and fix communica-
 tion pipes and all necessary stop-taps'or stop-cocks and other
works for giving and regulating a supply of gas to such house
Provided always that the Corporation shall not be bound to lay
down or fix any such communication pipes stop-taps or stop-
cocks or other works unless and until the cost or the estimated
cost of laying down and fixing the same shall have been paid
to the Corporation or the payment thereof to them secured
to their satisfaction ; .
(8.) Upon payment to the Corporation of the cost or estimated
cost of laying down and fixing such communication pipes
| B 2 19
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stop-taps or stop-cocks and other works the owner or as the
case may be the occupier of such house shall be entitled
subject to the other provisions of the Gas Acts and of this
Act to have a sufficient supply of gas from the Corporation ;

(c¢.) All such pipes taps cocks and other works shall after the
same have been laid down and fixed become and remain the
property of the Corporation and so long as the gas rent
continues to be duly paid to them in respect of such house
shall be repaired maintained and renewed by them from time
to time ;

(p.) No such pipes taps cocks or other works shall be subjeet to
distress for rent or to be taken in execution under any pro-
cess of any court of law or in bankruptey.

For the purpose of this section * a service or communication pipe’”’
shall mean a pipe for supplying the house with gas extending from
the main pipe of the Corporation to the stop-tap or stop-cock placed
(whether within or without the house in the discretion of the
Corporation) for giving or regulating the supply of gas to any
dwelling house but shall not include any other pipe or part of a pipe
within the house 1tself.

45. Notice in writing shall be given to the Corporation by
every gas consumer before he shall quit any premises supplied with
gas by meter by the Corporation and by the receiver liquidator or
trustee in bankruptey of every such consumer who shall become
bankrupt immediately after his appointment and in default of such
notice the consumer so quitting or the estate of the bankrupt
whose receiver liquidator or trustee shall make such default as the
case may be shall be liable to pay to the Corporation the moneys
accruing due in respect of such supply up to the next usual period
for ascertaining the register of the meter on such premises.

46. Any person who removes severs or prevents the free flow
of gas through any pipe by which several houses or parts of houses
are supplied with gas without the previous consent in writing of
the Corporation or of some authorised officer of the Corporation
shall forfeit to the Corporation a sum not exceeding five pounds
over and above the damage done to the pipe and the expense of
replacing or making good the same.

47. The Corporation shall not be bound to supply more than
one house with gas by means of the same pipe and they may if
they think fit require that a separate pipe be laid into each house
supplied by them with gas. -

48. The Corporation may if requested by any person supplied

may supply or to be supplied by them with gas furnish to him at his costs and

fittings &e.

20

h




(48 & 49 Vicr.] Lincoln Corporation Gas Purchase [Ch. x1vi.]
Act, 1885.

charges and from time to time fix repair alter or add to aﬁy gas
fittings necessary for or connected with such supply and may provide
all materials and do all works necessary or proper in that behalf or
instead of charging the costs thereof to such person may charge such
person with such annual or other rent or sum as may be reasonable
and agreed on between the Corporation and such person and any such
rent or sum shall be recoverable in the same manner as gas rents are
by the Gas Acts and this‘Act made recoverable Provided always
that any person to whom any such gas fittings are so furnished in
consideration of an annual or other rent or sum as aforesaid or any
subsequent occupier of the premises to which the same may be fur-
nished may at any time determine the arrangement or agreement
under which the same are furnished by giving to the Corporation
three calendar months’ notice in writing determining the same and at
the expiration of such notice the Corporation may and if required

by the occupier shall at their own expense remove the fittings so
furnished. | |

49. The Corporation may use exercise or put in practice any
process method or invention for the manufacture or distribution of
gas or the manufacture conversion utilisation or distribution of
materials used 1n and of residual products resulting from the manu-
facture of gas or in relation to the manufacture of meters and other
hittings and apparatus in which the Corporation are authorised in any
way to deal and for those purposes or any of them may (but not so
a8 to acquire any exclusive right therein) purchase take and use any
license or authority to work use or put in practice any letters patent

heretofore made or hereafter to be made in relation to any such
process method or ivention.

00. (1.) For the purpose of providing any sums payable to or by
the Company under this Act on the transfer and not otherwise pro-
vided for and for payment of any moneys borrowed since the first
day of November one thousand eight hundred and eighty-four in
accordance with the obligations undertaken by them before the
passing of this Act and set forth in the Schedule A to this Act
annexed by the company on mortgage and for the purpose of
providing money for extensions and other purposes of the gas
undertaking to which capital is properly applicable the Corporation
may from time to time borrow sums not exceeding twenty-five
thousand pounds. |

(2.) And with the sanction of the Local Government Board and

subject to such terms as to repayment as such board shall prescribe
the Corporation may from time to time borrow such further sums as

21
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A.D. 1885. they may deem mnecessary for the redemption of annuities secured
~ by gas certificates under this Act and for carrying into effect the

purposes of tnis Act or otherwise for the purposes of therr gas
undertaking.

Power t0 0l. For securing any moneys which they are authorised to
Ri;’::f}:gﬁm 1 borrow or reborrow under the authority of this Act the Corporation
sud general mMay from time to time mortgage the revenue of thewr gas under-
district rate. taking and the district fund and general district rate.

Every mortgage made by the Corporation under the authorty of
this Act shall be by deed under their common seal duly stamped
and truly stating the consideration,

The following sections of the Public Health Act 1875 (that 1s to
say )—

Section 236 (form of mortgage) ;

Section 237 (register of mortgages);

Section 238 (transfer of mortgages) ; and

Section 239 (receiver may be appointed in certain cases) ;
except where the same are herein-after expressly altered or varied shall
apply with respect to all mortgages by the Corporation under this Act
Provided always that the respective mortgagees shall be entitled one
with another to their respective proportions of the fund rate or rates
or other property comprised 1n their mortgages respectively according
to the respective sums in such mortgages mentioned to be advanced
by such mortgagees respectively and to be repaid the sums so ad-
vanced with interest without any preference one above another by

reason of the priority of advancmg such moneys or the dates of any
such mortgages respectively.

Protectionof 92, A person lending money to the Corporation shall not be
lenders from  Hoynd to inquire as to the observance by them of any provisions of

AT this Act or be bound to see to the application or be answerable
for any loss or non-application of the money lent or of any part
thereof.

Period of 53. The Corporation shall at the e:{pimtioﬁ of a period of

dischargg of  gpq year from the transfer out of the revenue of their gas under-

borrowed : 3 e

moneys. taking and of the fund and rate aforesaid discharge or make pro-
vision by means of equal yearly or half-yearly instalments of principal
or of principal and interest or by means of a sinking fund or partly
in one way and partly in the other for the purchase and redemption
of the annuities payable to the holders of gas certificates under this
Act and for paying off all moneys borrowed for the redemption of
such annuities within such period as the Corporation may think fit

not exceeding fifty years from the transfer and the Corporation shall
22
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at.the expiration of one year after the borrowing of any moneys under
the authority of this Act in like manner discharge or make provision
for paying off all such other moneys borrowed by the Corporation
without the consent of the Local Government Board within such
period as the Corporation may think fit but not exceeding a period
of fifty years from the time when such moneys are respectively
borrowed and all such other moneys borrowed by the Corporation
with the consent of the Liocal Government Board within such period
as the Corporation shall think fit but not exceeding a period of fitty

years from the time when such moneys are respectively borrowed or

not exceeding such shorter period as the Local Government Board
may prescribe. |

04. The following regulations shall be observed by the Cor-
poration in relation to any sinking fund formed under this Act :—

(1.) Such equal yearly or half-yearly sums shall be paid by the
Corporation out of the revenue fund or rate aforesaid into the
sinking fund as being accumulated at compound interest at a
rate not exceeding three pounds ten shillings per centum per
annum would be suflicient to provide for the purchase and
redemption of the annuities payable to the holders of the gas
certificates under this Act and to pay off the moneys for the
discharge of which the fund is created within such period not
exceeding the period prescribed by this Act as the Corporation
may 1n each case determine with power for the Corporation
from time to time to increase such payments into the sinking
fund so as to accelerate the payment off of such moneys.

(1.) All sums paid into the sinking fund shall be as soon as may
be mmvested by the Corporation in securities in which trustees
are for the time being authorised to invest or in the mortgages
bonds debentures debenture stock or other securities duly
created and issued by any local authority as defined by the
Local Lioans Act 1875 other than the Corporation and any such
investments may be from time to time varied or transposed and
all dividends and other sums received in respect of such invest-
ments shall as soon as may be after they are received or become
-payable be paid into the sinking fund and invested by the
Corporation in like manner.

(111.) The Corporation may at any time apply the whole or any
part of any sinking fund created under this Act in or towards
the digcharge of the moneys or any part of the moneys for the
discharge of which the fund was created or they may apply
the sdme or any part thereof in the purchase and redemption

of the annuities payable to the holders of any gas certificates
23
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A.D. 1885, under this Act and any certificates so acquired shall thereupon
— be cancelled.

(1v.) Whenever any of such principal moneys have been so paid
off or gas certificates cancelled the Corporation shall thence-
forward until the whole of such principal moneys or annuities
have been paid off or redeemed pay into the sinking fund every
year in addition to the other sums herein-before required to be
paid into the fund a sum equivalent to the interest which would

have been produced by the sinking fund or part of the sinking
fund so applied.

(v.) Whenever and so long as the yearly income arising from
the sinking fund shall be equal to the amnual interest of the
principal moneys and of the annuities secured by gas certificates
then due and outstanding the Corporation may in lieu of invest-
ing the said yearly income apply the same in payment of such
interest and annuities and may during such periods discontinue

the payment to the sinking fund of the yearly sums herein-
before required to be paid thereto.

E;’;;’Efvto 55. (1) The Corporation if they think fit in lieu of borrowing
ander Local ON the security of mortgages as herein-before provided may borrow
Loans Act  the moneys which they are by this Act authorised to borrow or any
1870, part thereof under the powers and rubject to the provisions of the
Local Loans Act 1875 by means of a loan or loans to be raised by
the 1ssue of debentures debenture stock or annuity certificates or

partly in one way and partly in another.

(2) Any moneys borrowed in manner by this section authorised
shall be a charge on the revenue of the gas undertaking and on the
district fund and general district rate or some or one of them and
such revenue fund and rate shall be deemed to be the local rate

within the meaning and for the purposes of the Local Lioans Act
1875.

(3) Every such loan shall be discharged within the period pre-
scribed by this Act and such discharge or any part thereof may be
effected by means of a sinking fund if the Corporation think fit.

Power to 56. If the Corporation pay off any moneys borrowed by them
reborrow.  ynder this Act otherwise than by means of equal yearly or hali-
yearly instalments appropriations or annual repayments or out of a
sinking fund or out of the proceeds of the sale of surplus lands they
may reborrow the same and so from time to time Provided that
for the purpose of ascertaining the period within which and the
manner In which any sum reborrowed 1s to be repaid and for the

purpose of sections fourteen and fifteen of the Local Loans Act 1875
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the sum reborrowed and the original loan shall be deemed to form A.D. 1885,
the same loan. T

57. All mortgages granted by the Corporation before the passing Priovity of
of this Act shall during their continuance have priority of charge ‘;::}iﬁfi s
on the security therein comprised over all annuities mortgages OT &e.
other securities granted or issued by the G‘orporatmn in. exercise of

the powers conferred by this Act on the Corporation.

58. No mortgages or charges granted by the Corporation under Priority of
this Act either wholly or partly on the security of the revenue of gasannuities.
the gas undertaking shall during the continuance of any of the
annuities granted by the Corporation under this Act have priority
over any such annuities against the gas undertaking.

09. The town clerk shall within twenty-one days after the a,,ual
expiration of each year during which any sum is required by this Act return to
to be paid as an instalment or set apart for a sinking fund for the Ié(;?émm ont
purchase and redemption of the annuities payable to the holders of Board.
gas certificates under this Act or in respect of moneys borrowed by
the Corporation under this Act transmit to the Local Government
Board a return in such form as may be prescribed by that Board and
verified by statutory declaration if so required by them showing the
amount which has been paid for any such purchase and redemption or
by way of instalment or invested or applied for the purpose of such
sinking fund during the year next preceding the making of such
return and the description of the securities upon which the same
has been 1nvested and also showing the purposes to which any
portion of the moneys invested for the sinking fund and the interest
thereon have been applied during the same period and the total
amount (if any) remaining uninvested at the end of the year In
the event of wilful default in making such return the said clerk
shall be hable to a penalty not exceeding twenty pounds which
shall be paid to the Local Government Board and shall be recoverable
by that Board in the same manner as penalties recoverable under the
Public Health Act 1875 in a summary manner may be recovered by
parties aggrieved within the meaning of that Act.

If it appears to the Local Government Board by that return
or otherwise that the Corporation have failed to pay any instalment
or to set apart the sum required by this Act for the sinking fund or
have applied any portion of the moneys set apart for that fund
to any purposes other than those authorised by this Act they
may by order direct that a sum not exceeding double the amount in
respect of which default-has been made shall be set apart and invested
or applied as part of the sinking fund and any siich order shall be
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enforceable by writ of mandamus to be obtained by the Liocal Govern-
ment Board out of Her Majesty’s High Court of Justice and the
provisions of this section shall mutatis mutandis apply to appropria-
tions and annual repayments 1in the event of the Corporation borrow-
ing under the provisions of the Local Loans Act 1875.

60. The Corporation shall out of the reserve fund of the com-
pany transferred to the Corporation by this Act pay to thé company
the sum of twelve hundred pounds (forming part of the consideration
for the transfer) and also the amount of the expenses 1ncurred by the
directors of the company and which the Corporation are by this Act
required to pay to such directors and after such payments the Cor-
poration shall apply the balance remaining in payment of the costs
charges and expenses prehmmary to and of and incidental to the said
agreement and the preparing of and applying for and the obtaining
and passing of this Act and the Corporation shall carry the balance
if any remaining after such payments to the credit of their revenue
account in relation to their gas undertaking.

61. The Corporation shall keep & gas account in respect of their
oas undertaking separate from all their other accounts distinguishing
therein capital from revenue and shall apply all money from time to
time received by them on account of revenue (including the balances
of the reserve fund of the company transferred to the Corporation by
this Act after payment of the moneys by this Act specifically charged
thereon) in manner and in the order following (that is to say) :

 (1.) In payment of the costs charges and expenses of and inci-
dental to the carrying into eflect the transfer by this Act
authoriged ;

(2.) In payment of the workmg and establishment expenses and
cost of maintenance of their gas underftaking and of their
costs and expenses of and incidental to the collecting and
recovering of gas rents and moneys ;

(3.) In payment of interest on moneys due on any mortgage or
mortgages made by the company and in force at the date
of transfer ;

(4¢.) In payment of the annuities secured by the Lincoln Corpora-

- tion preference gas certificates ;

(5.) In payment of the annuities secured by the Lincoln Corpora-
tion ordinary gas certificates ;

(6.) In payment of the interest on moneys borrowed by the Cor-
poration under this Act; |

(7.) In providing the requisite payments to the credit of the sinking
fund under this Act or otherwise making provision for the pur-

chase and redemption of the annuities payable to the holders of
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gas certificates or for paying off moneys borrowed under this A.D. 1885
Act; o
~ (8.) In providing for any expenses incurred by the Corporation in

extensions or 1mprovements of the gasworks and works con-
nected therewith included in their gas undertaking which in
the opinion of the Corporation should be paid out of income;

(9.) In providing a reserve fund if they think fit by setting aside
such money as they from time to time think fit and investing
the same and the resulting income thereof upon securities upon:
which trustees are by law for the time being authoriged to invest
and accumulating the same at compound interest until the fund
30 formed amounts to twenty thousand pounds which sum shall
be applicable from time to time to answer any deficiency at any
time happeuing in the income of the Corporation from their
gas undertaking or to meet any extraordinary claim or demand

~at any time arising against the Corporation in respect of that
undertaking and so that if that fund is at any time reduced it
may thereafter be again restored to twenty thousand pounds
and 8o from time to time as often as such reduction happens ;

(10.) And the Corporation shall carry to the district fund so much
of any balance remaining in any year as may in the opinion of
the Corporation not be required for carrying on their gas under-
taking and paying the current expenses connected therewith
and the annual proceeds of the reserve fund when amounting to
twenty thousand pounds.

62. If in any year the amount of revenue from the gas under- Deficiency
taking of the Corporation be insufficient for the payment of the charges =
thercon and the execution of this Act in relation to the gas under- '
taking of the Corporation the deficiency shall be made up out of the
general district rate by carrying an adequate sum therefrom to the

credit of the gas account and the Corporation from time to time in
preparing the estimates of the amount required in their judgment

to be raised by means of a general district rate for the purposes of

the city may include therein such sums (if any) as in the judgment -

of the Corporation are necessary to be provided in aid of the defi-

ciency from time to time arising as aforesaid in the said revenue and

shall collect the same as part of such general district rate.

63. Nothing in this Act shall exonerate the Corporation from any Saving of
indictment action or other proceeding for nuisance in the event of }Jl‘ﬁﬁﬂeﬂiﬂgs
any nuisance being caused by them. or Risance.

64. The costs charges and expensges preliminary to and of and Kxpenses of

incidental to the said agreement and the preparing of and applying Aect.
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A.D.1885. for and the obtaining and passing of this Act or otherwise in relation
~ thereto including the costs incurred by the Corporation in complying
with the provisions of the Act of the session of Parliament held in

the thirty-fifth and thirty-sixth years of the reign of Her present
Majesty (chapter ninety-one) with respect to the Bill for this Act

and all matters relating thereto as taxed and ascertained by the

taxing officer of the House of Lords or the House of Commons and
including the costs of such taxing shall be paid by the Corpora-

tion out of the balance of the reserve fund of the gas company after
payment of the moneys herein-before specifically charged thereon
Provided that if such balance shall be insufficient to pay the whole

of such costs charges and expenses any amount by which such funds

are deficient for the purposes aforesaid shall be paid out of the
digtrict fund or out of moneys borrowed under the powers of this

Act and 1n case of the application of any moneys so borrowed to the
purposes of this section the amount shall be repaid within a period

of twenty years.
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SCHEDULES.

il

SCHEDULE A.

Setting forth certain obligations undertaken by the company before the
| passing of the foregoing Act and therein specifically referred to. |

The company shall carry on and manage their said undertaking at their own
diseretion as heretofore and shall continue to keep the works in good and proper
order and shall also continue to keep proper accounts Provided that the
com:pany shall not without the previous conseunt in writing of the Corporation
under the hand of the clerk of the urban sanitary authority issue any new stock
or shares or unless absolutely necessary to enable them to fulfil their engage-
ments borrow money on mortgage or debenture and then only on the most
advantageous terms that can reasonably be obtained and so that the money
which may be borrowed on any mortgage or debenture may be paid off and
discharged at any time or times without any notice or after giving not more
than six months’ notice of the intention of the parties liable to the payment
thereof to pay off and discharge the same or contract make or enter into any
new liability contract agreement or other obligation except such as may be in
the ordinary course of the proper conduct of the affairs of the company and as

may be necessary for the purpose of maintamning the works in a proper and
efficient state of repair.

SCHEDULE B.

I.

Form oF CERTIFICATE OF PREFERENCE (GAS ANNUITY.

The Lincoln Corporation Gas Purchase Act 1885.

No. | | |
Certificate of Preference Gas Annuity. £

By virtue of the,Lincoln Corporation Gas Purchase Act 1885 the mayor
aldermen and citizens of the city of Lincoln certify that

- of | is under and subject to the
provisions of that Act entitled to a perpetual annuity of

charged on the revenue of the gas undertaking of the said mayor
aldermen- and citizens 1n priority to all other charges affecting the same and on

the general district rates of the ¢ity and such annuity 13 payable to him his
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A..I;'l; 1885, executors administrators or assigns at the office in Lincoln of the treasurer of
= the said city by equal half-yearly payments on the day of
and yearly.

Given under the common seal of the said mayor aldermen and citizens this

day of 1in the year of our
Lord one thousand eight hundred |

——

Nore.—DBy virtue of the provisions of the above Act the annuity hereby
secured is liable to be redeemed by the said mayor aldermen and citizens at any
time after 30th June 1888 at the price of twenty-five years purchase thereof.

- 11T.
ForM oF CERTIFICATE OF ORDINARY (GAs ANNUITY.

The Lincoln Corporation Gas Purchase Act 1885.

No.
Certificate of Ordinary Gas Annuity. £

By virtue of the Lincoln Corporation Gas- Purchase Act 1885 the mayor
aldermen and citizens of the city of Lincoln certify that .
of is under and subject to the provisions of that Act
entitled to a perpetual annuity of
charged on the revenue of the gas undertaking of the said mayor aldermen
and citizens and on the general district rates of the city and such annuity 1s
payable to him his executors administrators or assigns at the office in Lincoln
of the treasurer of the said city by equal half yearly payments on the

day of and yearly. |
Given under the common seal of the said mayor aldermen and citizens this
day of ~1n the year of our Lord one thousand eight
hundrea

NorE.—By virtue of the provisions of the above Act the annuity hereby
secured is liable to be redeemed by the said mayor aldermen and citizens at
any time after 30th June 1888 at the price of twenty-five years purchase

thereof.

111
Fory OF TRANSFER OoF PREFERENCE (OR ORDINARY) (AS ANNUITY.

The Lincoln Corporation Gas Purchase Act 1880.

Transfer of Preference (or Ordinary) Gas Annuity.

I of in consideration of

pounds paid to me by of ‘ transfer to
him his executors administrators and assigns the perpetual annuity (or annuities)
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number of charged by the Lincoln Corporation  A.D. 1885.
Gas Purchase Act 1885 on the revenue of the gas undertaking of the mayor —
sldermen and’ citizens of the city of Lincoln and on the general district rates of
the city by equal half-yearly payments on the day of
and the day of yearly and all or any right
nd interest therein and thereto subject to the conditions and provisions of the
said Act And T the said ~ hereby agree to hold the said
annuity subject to the same conditions and provisions.

As witness our hands and seals this day of 18

Siened and sealed by the above-named

. in the presence of
A.B.

(Occupation)
(Address)

Notr.—By virtue of the provisions of the above Act the annuity hereby
secured is liable to be redeemed by the said mayor aldermen and citizens af

any time after 30th June 1888 at the price of twenty-five years purchase
thereof,

S
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