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An Act for utilizing the Sewage of the Borough
of Liverpool; and for other Purposes.

[30th July 1866.]

Act for the Improvement of the Sewerage and Drainage
of the Dorough of Liverpool, and for making further Provisions for
the sanitary Regulution of the said Borough, the Council of the
Borough of Liverpool were required to cause the Borough to be well
and effectually sewered and drained in manner therein-after provided ;
and by the said Act all Sewers, together with all Buildings and other
Works, Materials, and Things therewith connected, existing within
the saild Borough, or which should thereafter at any Time be con-
structed and made therein, whether constructed at the Cost of the
Mayor, Aldermen, and Burgesses of the said Borough, or otherwise,
were vested 1n the said Mayor, Aldermen, and Burgesses, and placed
under the sole and entire Management and Control of the said
Council, subject to the Provisions of that Act; and by the said Act
it was provided that the said Council should cause to be constructed
and made such and so many Main and other Sewers as should be
necessary and proper for the effectual draining of the whole of the
said ‘Borough, together with all such Reservoirs, Lingines, Sluices,
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Penstocks, afnd other Works as should be required for prc)perly ﬂushlng
and clean51ng out such Sewers, and that it should be lawful for the
said Couneil to cause such Sewers to communicate w1bh and empty
themselves into any public River, Stream, Watercourse ortidal Basin,
or to ¢ause the Refuse from such Sewers to be conveyeai by an appro-
priate Channel to the most convenient Site for its Collection and Sale,

and 1ts Application as Manure for agricultural Purposes, as might be

deemed most expedient, but so that the same should inno Case become
a public Nuisance or Annoyance to the Neighbourhoqd;,and; that all
such Sewers and other Works aud Premises should Belong to the
said Mayor, Aldermen, and Burgesses, and be at all Times under the
Control, Care, and Management of the said: Councll, and. their Sur-
veyors and Officers respectively: And whereas by ¢ The Leverpool
Sanitary Amendment Act, 1854,” the said Mayor, Aldermen, and
Burgesses are empowered to contract with any Person for, and pur-
chase and hold, any Lands, Tenements, or Hereditaments, or any
Easement or Privilege in, through, over, or upon the same, within ‘or
beyond the Limits or Boundary of the said Borough, for the Purpose
of more conveniently constructing any Sewer or Drain, or of con-
veying away, depositing, or otherwise disposing of the Refuse of the
said Borough, or otherwise carying into’ effett the Powers and Autho-
rities of the firstly herein-recited Act and that Act, and all Persons
by ¢« The Lands Clauses Consolidation Act, 1845,” authorized to sell
and convey Lands are by‘the Enactment now in recital empowered
to sell and convey Lends, Tenements, and Heredltaments or lasements
or Privileges in or over the same, for the Purposes atoresaid: And
‘whereas under the Act of the last Session of Parliament (Chapter

Seventy-ﬁve), “for facilitating the more useful Apphcatlon of Sewege
“In Great Britain and Ireland,” the said Mayor, Aldermen, and Bur-

gesses are empowered to comstruct Sewers, as well W1th0ut as within
the said Borough, for the Purpose of Outfall or Distribution of Sewage
upon making due Compensation, and subject to certain Provisions and
Restrictions therein contained, and are also empowered, for the Pur-
pose of utilizing the Sewage of the Borough, to make Agreements"
(subject to the Restriction therein contained) as to the Supply of

~such Sewage and Works to be made for the Purpose of that” Supply,

and the Parties to execute the same and bear thé Costs thereof and,
the' Sums, if any, to be paid for that Supply : And whereas the’
Sewers of thé said Borough now discharge their Contents into the
River Mev'sey at Low Water at ‘several Points along the Margin of
such River, the most Southward of such Points bemg at or near
Dingle Lane, and the most Northward of such, Points ‘being’ at or.
near Bank Hall : And whereas there is situate between the Lancashire
and Yorkshire Raﬂway and the frish Sea an Area or Tract of Waste
Lands or Sands known as ‘the Sandhills or Rabblt ‘Warrens which
1S unproductwe but 1 ca,pable of being converted to agueultulel‘

| Puiposes,




29° & 30° VICTORIAE, Cap.cexciii.
JT/ze Liverpooz Sewa;e Utilization Act 1866.

'Purposes, and there are also in the Neighbourhood thereof other large
Tracts of Land which are comparatwely unproductive, but are capable
of considerable Improvement, and such Conversion and Improvement
‘would be greatly promoted by the Application of Sewage, and the
Sewage of the Borough might advantageously. be conveyed .to the
‘said Sandhills or Rabbit Warrens and Tracts of Land, and used - for
‘this Purpose, and the Lands lying on either Side -of the COIldl.lltS or
. Pipes required for so conveying the Sewage mlght also be fertilized
‘and improved by the Application of Sewage thereto, and the Fertiliza-
‘tion of the said Sandhills or Rabbit Warrens, and such Application
“of the said Sewage thereto, and to the other Lands aforesaid, would
‘be attended with great local and public Advantage : And whereas. the
Persons herein-after named, with others, are willing to form a Company
to undertake the Works necessary for the Purposes aforeqald and for

the : acquiring, either permauently or for a temporary Esta.te or Interest -

the said Sandhills or Rabbit Warrens for the Pmposes of such Con-
version as aforesaid: And whereas on the Fifth Day of April One

thousand. eight hundred and sixty-six Articles -of' Agreément were -

made between the said Mayor, Aldermen, and Burgesses (therein-after
_called ‘“the Corporation ”) of' the one -Part, and Alexander Brogden,
John Noble, James Beal, and Charles Francis Macdonald (therem—
after referred -to. as ‘“the Promoters.”) of the other Part; and it is
thereby prowded that in that Agreement the Expressmn ¢ the Con-
_cessionarles ~ shall mean the-Promoters, their Kxecutors, Administra-
tors, and Assigns, and from and after the Transfer to the Company
hereby incorporated of the Concession, such Company ; and thereby
the Corporation granted to the Concessionaries the absolute and
- exclusive Right to take and use all Sewage and Sew age Matter passing
through the Sewers of the Corporation in bhe Borough for the Term of
Twenty-five. Y ears, computed from.the Expiration of Five Years next
‘after the passing of this Act; and In case the necessary Works for
intercepting such Sewage or any Part thereof, and disposing of the
Intercepted .Sewage otherwise than by Dlscharge mnto the River Mersey,
_are completed before the Expiration of Five Years from the passing of
this Act, then also the absolute and exclusive Right forthwith after
the Completlon of any such Works, and so from Time to Time as any
-such Works are completed, to take and use the Sewage intercepted
“thereby for such further Time as may elapse before the Expiration of
~such.Term of -Kive Years; and. by the said Articles of Agreement
Provision is made in the event therein mentioned for the Extension of
such nght for a further Term of Twenty-five Years, and so from Time
to Time ; and by the said Articles.of Agreement it is provided that
the Agreement therein contained shall only take effect in the event of
. the same being confirmed by or receiving the Sanction of Parliament ;

“and it is expedient that. the said Articles of Agreement. should be
- confirmed, and Provision made for, the Transfer to the Company of"
| | the
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the Beneﬁts md .bllgatlons thereof: And whereas for' giving Effect
to the Objects of ‘the Company’s Incorporation it is: expedlent that
the Company should be authorized to. enter into such ‘Agreements,
and, subject to the Provisions herein-after contaied, iexecute such
' Wo:ks as may be necessary or proper for effecting the Purposes afore-
“said, and that such other Powers should 'be granted as are herein-
| af'ter contamed : And whereas the Objects aforesaid canuot be effected
without the Authority of Parliament: May it therefore please Your
Majesty that it may be enacted; and be it éhacted by the. /Queen’s
most Kxcellent Ma._]est}, by and with the: Advicé and ;_fr;..:onsont of the
Lords Spiritual and Temporal} and Commons, inthis present Parlia-
ment assembled and by the Authority of the same, as follows ; (that
1s to say,) o - -

_Short Title. 1, This Act may be cited for all Purposes as ¢ The Lwerpool
Sewage Utlhzatlon Act 1866.”

Interpreta~ 2 In this Act‘ the several Words and Expressions to which Mean-
ti,‘:;ﬂ';’: ings are assigned by the Acts wholly or partially incorporated herewith

shall have the same respective Meanings, unless there be somethmg
in the Subject cr Context repugnant to such Construction:

The Expression *the Company” shall mean the Company incor-
porated by this Act:

The Expression ¢ the Corporation ” shall mean the Mayor Alder-
men, and Burgesses of  the Borough of Liverpoo! :

The Expression “tke Councﬂ ? shall mean the Council of the
Borough of' Liverpool ;-

The Expression “the Borough ” shall mean the Boroucrh of
Liverpool:

And the Word “ Works ” shall include all Embankments, Walls,
Slopes, Cuts, Channels, Canals, and Watercourses, and also all
Reservoirs, Sewers, Conduits, Pipes, Culverts, Drains, Arches,
Sluices, Locks, Lock Gates, Engines, Pumping Stations, Pump-
ing Apparatus, Roads, Bridges, Quays, Banks, Water, and other
Works and Conveniences which may be necessary or convenient
for carrying imnto effect the Objects and Purposes of this Act:

And the Iixpression “ Superior Courts ” or ¢ Court of competent
Jurisdiction,” or any other like Expression in this Act or any

“Act wholly or partially incorporated herewith, shall be read and
have Effect as if the Debt or Demand with respect to which the
Expression is used were a common Simple Contract Debt, and
not a Debt or Demand created by Statute.

8 &9 Viet. 3. “ The Companies Clauses Consolidation Act, 1845,” Parts I. and

;{é 81:6...4&\711081: I11. of “The Companies Clauses Act, 1863,” ¢ The Lands Clauses

c. 106., and Consolldatlon Act, 1845 ” and ¢ The Lands Clauses Consolidation
| Acts
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Acts Amendment Act, 1860,” shall, subject to the Provisions of thls 26 & 27 Viet.
Act, be incorporated with and form Part of this Act: Provided goidtsednmr-
always, that the Company shall not be authorized to: purchase or

acquire any Lands othermse than by Agreement. .,

4 The Clauses of ¢ The Waterworks Clauses Act 1847 ” ¢ with Part of
respect to the breaking up of Streets for the Purpose of laying Pipes,” éoff,l:n&ff
shall be incorporated with and form Part of this Act, and be read porated.
as applying to the Works authorized by this Act, instead. of the
Waterworks to which such Clauses are intended to apply; and for the
Purposes of such Incorporation the Limits of Special Act shall be
the Parishes and Townships herein-after mentioned ; (that 1s to say,)

Asnsdale, Altcar, Aughton, Birkdale, Bootle- cum-Lmoore Formby, Limits of
Ince-Blundell, Kirkdale, Little Crosby, Lunt, Lydiate, Maghull, Specisl Act.
Orrell, Orrell and Ford, Raven Meols, Sefton (or Sephton), T homton,

and Walton-on-the-Hill respectively, all situate and being in the
County of Lancoster

5. Alezander Brogden, John Noble, James Beal, Charles Francis Company in-
Macdonald, and all other Persons and Corporations who have already °°'F orated.
subscribed or shall hereafter subscribe to the Undertaking, and their
Executors, Administrators, Successors, and Assigns respectively, shall
be united into a Company for the Purposes of making and maintain-
ing the Works by this Act authorized, and for other the Purposes
of this Act, and for those Purposes shall be incorporated by the
Name of “ the Liverpool Sewage Utilization Company,” and by that
Name shall be a Body Corporate, with perpetual Succession and a
Common Seal, and with Power to purchase, take, hold, and dispose
of Lands and other Property for the Purposes of thisAct'- -

6. The Capltel of the Company shall be Kive hundred thousand Capital,
Pounds, in Flfty thousand Shares of Ten Pounds each. -

7. The Company shall not issue any Share created under the Shares not
Authority of this Act, nor shall any Share vest in the Person accept- ° 35

) | _ ) , until O
ing the same, unless and until a Sum not being less than One Fifth F?ﬂ:h p:ied
of the Amount of such Share has been paid in respect thereof, up.

8. One Fifth of the Amount of a Share shall be the greatest Calls.
Amount of a Call, and Four Months at least shall be the Interval
between successive Calls, and Three Fifths of the Amount of a Share

shall be the utmost aggregate Amount of the Calls made in any Year
upon any Share.

O. If any Money be payable to any Shareholder bemo' a Minor, Receipts on
Idlot or Lunatic, the Receipt of his Guardian or Commlttee, as the Pehall ff 13"
- [Lecal.] 48 K Case capacitate

Persons.
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~ Case may be, shall be a. sufﬁment lecharge to the Companv for- the
- same. + f |

Power to

borrow on

10 The Compeny may from Time to Time borrow on Mortgage
any Sums not exceeding in the whole One hundred and twenty-five

~ thousand Pounds, but no Part thereof shall be borrowed until the
‘whole Capital of Five hundred thousand Pounds 18, suﬁloscnbea for,

1issued, and accepted, and One Half thereof is pard up, end the Com-

‘pany have proved to the Justice who js to eertlfy unde; the Fortieth

Section of ¢ The . Companies Clauses Consohdatlon Act, 1845,
‘before he so certifies, that the whole of the Capltal has’ bee;n 1ssued
and accepted, and that One Half thereof has been paid up, and that
not less than One Fifth. Part of the Amount of each separate Share
hes been paid on- account thereof before or at the Tlme of the Issue
or. Acceptence thereof, and that such Capital was issued bond fide,

iand is held by the Subscribers or their Assigns, and that such Sub-

scribers or their Assigns are legally liable for the same; and upon
Production to such Justice of the Books of the Company, and' of such

 other Evidence as he shall think sufficient, he shall.grant a Certificate

Arrears may
be enforced

by SPROIRE i Mortgages by the Appointment of a Receiver, and in order to

authorize the Appointment of a Receivér in respect of Prmclpal
Money the Amount or aggregate Amount of Principal Money owing
‘to the Mortgegee or Mortgagees by whom the Application for a

ment of a
Receiver.

Monies .
borrowed on
Mortgage

to have
Priority, -

‘that the Proof aforesaid has been gwen, Whl(‘h Certificate shall be
sufficient Evidence thereof. . | .

11. The Mortgagees of the Company may enforce Payment of the
Arrears of Interest, or the Arrears of Principal and Interest, due on

Receiver i 1S made shall not be less than Ten thousand Pounds.

- 12. All Monies to be borrowed. on Mortgage under.this Act from
the Time when the same shall be advanced, and the lnterest for the
Time being due thereon, shall have Prlor1t§ agamst the Company

“and the Property of the Company expressed to be comprised thereln,

~_over all other Claims on account of any Debts incurred or to be

incurred, or Engagements entered into or to be entered into, by them -

'Prov1ded always, that such Prionty shall not prejudlce or affect any

Claim, Right, or Remedy against the Company or their Property n

respect of any Rentcharge granted or to be granted by them in pur-
‘suance of the Provisions of ¢ The Lands Clauses Consohdatlon Act,
1845,” or « The Lands Clauses Consohdatlon Acts Amendment Act
11860,” or in respect of any Rent, Rentoharge, or Sum reserved by or

payable under any Lease or Grant granted or made, or to be granted
or made, to the Company, nor shall anything hereln-before contained
prejudlce or affect the Lien of any Vendor for the unpaid Purchase

~ Money of any Land taken or to be taken by the Company for the
" Purposes
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exercised by the Company.

13. Any Mortgage or Rentcharge to be made or granted by the
Company under this Act may comprise or be charged upon the
Undertaking of the Company, inclusive or exclusive of all or any

Lands purchased by the Company, or may comprise or be charged
upon such Lands, or any of them, exclusive of any other Part of the

Undertakmg

14. All Monies raised under this Act, whether by Shares or bor-
rowmg, shall be apphed for the Purposes of this Act only.

15. The First. Ordinary \/Ieetmg of the Company shall be held -
Wlthln Three Months after the passing of this Act

16 The Quorum of every General Meetmg (whether ordinary or
extraordinary) shall be ‘T'en Sharcholders present personally or by

proxy holding in'the aggregate not less than Three thousand Pounds
In the Capital of:the Company,

1'7-. Save as herein othermse provided, the Number of Directors
shall be Seven, but it shall be lawful for the Company from Time to

Time to reduce the Number, provided that the Number be not less
than Five.

18. The Qualification of a Director shall be the Possession inﬂQualiﬁcation'

of Directere.

his own Right of not less than Twenty Shares.

19 The Number of Directors of the Company shall not at any

Purposes of this Act, or any Claim for Compensation for Damage to
Persons or Land by reason of the Iixercise of the Powers by this Act,
or any Act incorporated therewith, conferred upon or authorized to be

4363

What Mort-
gages and
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Application
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‘First
Ordinary
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(General
Meetings.

Number of
Directors.

Electmn of

Time exceed Seven, and the Council w may elect on the Tirst Day of Rirectors by

January in the Year next after the passing of this Act, and on the

First Day of January in every subsequent Year, or within Sixty Days

thereafter, T'wo of themselves to be Two of the Directors of the
Company, and it shall not be necessary for either of such Two

Directors to be a Shareholder in the Company, and the Council may

from Time to Time remove.any Director elected by them; and

every Director so elected shall continue in Office until a new Election

of a Director is made by the Council in his Stead, unless he sooner
die, resign, or be removed by the Council, or cease to be a Member
of the Council, and shall be eligible for Re-election ; and in case any
Director so elected cease from any Cause whatever to be such
Director, the Council may elect some other Member of their Body

to be a Director in his Place, and the Person so elected shall con-

tinue 1 Office so long only as the Person in whose Place he is elected
would

Council.
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would have been entitled to continue if' he had remained n Office;.
and every Director elected by the Council shall have the like Powers
and be entitled to the like Remuneration as other Directors of the
Company. -

20. The Quorum of a Meeting of Directors shall be:Three. . |

L) TR

21. Alexander Brogden, John Noble, James Beal, - Robert Neilson,:
and Charles Francis Macdonald shall be, the . First Birectors of thes:
Company, and shall continue in Office until the First Ordinary Meeting -
held after the passing of this Act; at that Meeting the Shareholders
present in person or by proxy may continue in Office the Directors

!

_appointed by this Act, or any of them, and shall elect Directors to

supply the Place of those (if any) mot continued m Office, and to
complete the Number of Directors; exclusive of the Directors to be
elected by the Council, the: Directors appointed by this Act being, if
qualified, eligible for Re-election ; and at the First Ordinaty Meeting.
to be held in every Year after the First Ordinary Meeting the Share-
holders present in person or by proxy shall (subject to the Power
herein-before contained for reducing the Number of Directors) elect
Persons to supply the Places of the Directors then retiring from Office
agreeably to the Provisions in “ The Companies Clauses Consolidation
Act, 1845,” contained ; and the several Persons elected at any such
Meeting, being neither removed nor disqualified nor having resigned,
shall continue to be Directors until others are ¢lected in their Stead
in manner provided by the same Act. '

29. Subject to the Provisions of this Act, the Agreement of the
Fifth Day of April One thousand eight hundred and sixty-six between
the Corporation of the one Part, and Alezander Lrogden, John Noble,
James Beal, and Charles Francis Macdonald (the Promoters ot the
Company) of the other Part, (a Copy whereof is contained In the
Schedule to this Act annexed,) is hereby confirmed, and accordingly
may and shall be carried mto full Effect by the Corporation and
the said Promoters respectively ; and from and after the Transter
to the Company, as provided by the said Agreement, of the Con-
cession thereby made, the said Agreement shall be binding on the
Company in lieu of the Parties to the said Agreement therein referred
to as the ¢ Promoters” of the Company, and the said Parties shall
thenceforth stand discharged from all Liability under the said
Agreement. | |

93. The said Agreement shall be held to have been entered into
by and with the Concessionaries on behalf of the Company, and the
Concession, and all Rights, Privileges, and Benefits conferred thereby,
and all Works, Hereditaments, Rights, and Easements acquired by

' | the
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the Concessionaries, at Law or in Fquity, under or by virtue of the
sald Agreement, together with all the Obligations and Engagements
of the Concessionaries thereunder, or in anywise consequent upon
carrying the said Agreement into effect, shall accordingly be trans-
ferred to the Company ; and any Deed duly executed for effecting
such Iransfer shall, so far as regards the Execution thereof by the
Concessionaries, be sufficient if executed by the Survivors or Survivor
of them; and after such Transfer as aforesaid the Persons by whom
the said Agreement of the Fifth Day of 4p»i/ One thousand eight
hundred and sixty-six was entered into with the Corporation shall
stand discharged from all Liabilities thereunder; and in order to
indemnity the Concessionaries for their Loss of Time, Labour, and
Expenditure in relation to the Concession, there shall be paid to them
by the Company upon the said Transfer all Costs, Charges, and
Expenses of and incident to the Negotiation for and obtaining the
Concession, or otherwise in relation thereto, the Amount thereof to

be settled by an Arbitrator to be appointed on the Application of
either Party by the Board of Trade.

24-. Subject to the Provisions of this Act, and for the Modification
or Extension of the said Agreement, or with respect to any of the
Objects not provided for by the said Agreement, the Company shall
have Power to make and enter into from Time to Time with the
Council, and the Council may {from Time to Time accordingly make
and enter into with the Company, Contracts and Agreements for the
following Purposes, or any of them ; (that is to say, )

For the Interception and the removing and carrying away by the
Company by means of Conduits and other Works of all or any
Part of the Sewage collected by the Sewers of the Corporation :

For the Execution by the Company of all or any of the Powers
vested m the Council in relation to the Sewerage and Removal
of Refuse of the Borough, so far as regards the necessary Works
for the Interception, carryimng away, Sale, Application, and
Distribution of Sewage and Refuse : |

livery such Contract or Agreement may be made for such Term of
Years, and either with or without any Money or other Consideration
to be paid or given in respect thereof, and upon such Conditions, as
may be agreed on between the Company and the Council, and the
Company and the Council may from Time to Tinie rescind, alter,
modify, or vary any such Contract or Agreement ; but no such Con-
tract or Agreement shall be entered into, rescinded, altered, modified,
or varied, except with the Approval of the Shareholders of the Com-

pany present at an Kxtraordinary General Meeting specially convened
for the Purpose.

29. For enabling the Company to convey all or Part of the
Sewage of the Borough, and to apply and use it for Fertilization, the

| Local.] - 48 L Company
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Company may make and mam{;em, %ubje(,t to the Prowsmns of this
ACt — , - A L'ff ‘.-"?i'?.’f'-._'-; S R OSSR N
Al such Works and Conveniences as -may be necessary or proper
for 1ntercepting, lifting,: eonve*ylnga and distributing Sewage
under the PI‘OV]SIOHS of thlS Att. |

26. All necessary W orljis for eﬂ"ecting Communication between
any of the Sewers, Reservonrs, and Works of the Council and any of
the Works of the Company shall be made and maintained by and at
the Expense of the Company, but the Works to be executed for this
Purpose, and the Mode of effecting such Communication, shall be
such as shall be required or approved by the Borough Engmeer, and
shall be executed to hlS Satlsfectlon in all respects " o

. . . .
t -I- £l

2'7 The Company may ﬁom Tlme to Tlme, b‘y Aﬂ"reement pur—_

ch%e or hold on Lease, or :otherwise: temporarlly, the said: Sandhllls*
or. Rabbit Warrens, or any. Part thereof and may purchase or hold as

aforesaid any other Lands for the Purpose of fertilizing and improving:

. the same by Application thereto of Sewage, and may also purchase
“or hold as aforesaid any other Lands which they may require for any
+ of the Purposes of this Act, and may from Time to Time sell, mort-
~ gage, or let any such Lands and otherwise deal with the Same, upon
- such Terms and Conditions, con31stcnt ‘with thelr Estate or Interest

Application
of Proceeds
of Sales.

Power to
purchase
Easements,

&c.

Grants of
Easements
by inca-
pacitated
Persons.

therein, as they think fit.

28. All Money recewed by the Company from any Sale of Lands
under this Provision shall be applied in the first instance in paying
off Mortgages of the Compan}, and the Powers of the Company
ander this Act to borrow Money on Morrtﬂaﬂ'e shall be reduced by the

Amount SO perd oﬂ'

29 The Company may from Time to Tu:ne by Agreement pur-
chase or hold on Lease, or otherwise temporanly, any Kasements,
Rights, Powers, or Privileges 1, over, through, or aﬂ"ectmn Lands
whl(,h they may. deem necessary or convenient for the Pur pose of
constructing, Mmaintaining, dweltmg, altering,. reeonstructmg, or
enlarging, cleansing, or repauring any Work or othermse, for any

of the Purposes of this Act

30. The Persons by this Act empowered to sell and convey Lands_
shall have full Power to make to the Company Grants, permanently
or temporarily, of any such Easements, Rights, Powers, or Privileges
as aforesaid, and the Consideration for any such Grant may be -cither

a Sum in gross or a perpetual annual Rentcharge, and the Company
may secure any such Rentcharge by all usual and proper- Powers of

- Distress or otherwise ; and the Provisions ¢t “The Lands Clauses
Consoli-

seeal T WL TN P -—
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Consolidation Act, 1845,” and °* The Lands Clauses Consolidation

Acts Amendment Act, 1860, with respect to the Purchase of Lands:

by Agreement and the Consideration for the same, shall extend and
be applicable to such Easements, Rights, Powers and Privilege

31. The Company from llme to' Time may use and approprlatef

Sewage Tor the Fertilization of any Launds belonging or let to them,
and may, under any-Agreenient with the Owners or Occupiers of any
Lands, supply to such Owners and Occupiers respectively Sewage for
the Fertilization of such “Lands; and all Persons whose Lands are
contiguous to the Conduits or Works of the Company shall be entitled
to be supplied with Sewage thereon upon the same Terms asthose
charged' by the Company to any OthEI Person for the like Supply to
any Lands similarly situated ; and if any Dispute shall arise touching
the Terms of Supply, or otherwise in relation thereto, the same shall

be reterred to an Arbitrator, to be dppomted on the Apphcatlon of

elther Party, by the Board of Trade.

32. In supplymg Sewage for the Irrigation of Lands the Com.

pany shall supply only such Quantities of Sewage as, according to
the Nature of the Soil, and of the Crop to which it is to be apphed

can be absorbed, and as to prevent any Discharge of noxious Matter

mto the Wells, Ponds Springs, Rivers, or Watercourses of the District
or Neighbourhood in or near which the Lands are situate.

'88. For the Purpose of drawing oft or supplying Sewage for
fertilizing Lands under this Act the Company may, subject to the
Provisions of this Act, make all necessary Openings in their Conduits
or other Works, and construct, execute, lay down, and maintain, and

from Time to Time renew, alter 1mprove, cleanse, and repair, all such
Works and Apparatus as may be necessary or . proper.

.34, Nothmg In thlS Act shall authorlze the Compa,ny to inter cept
take, or mterfere with all or any Part of the Sewage of the Borough
otherwise than as authorized by the said Agreement of the Iifth

Day of April One thousand cight hundred and sixty-six without the
Agreement or Consent of the Council.

35. The Company shall not exercise any of the Powers by thls
Act, or by any Act incorporated herewith, conferred upon or authorized
to be.exercised by them, until One hundred and fifty thousand Pounds
of the Capital of the Company shall have been subscribed for, issued,
and accepted, and a Certificate under the Hand of a Justice certifying
that such Amount of the said Capital as aforesaid has been subscribed
for, 1ssued and. accepted shall be sufficient Evidence thereof, and on

tie
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the Preductlon to any Justice of such Evidence es he shall thmk
suﬂ"lment he ehall orant such Certificate. SR S

'36. And whereas Plans and Sections showing the: Line, Directions,

Levels, Materials, Diameters, Thicknesses, and Particulars of a Line
~or Lines of Pipes intended to be executed under the Powers by this
- Act, or the Acts incorporated herewith, conferred 1 upon or authorized

to be exercised by the Company, have been prepared and signed by
Mr. Bateman, the Engineer of the Promoters, and by Mr. Hawkshaw,
the Engineer employed on behalf of the Earl of Derby and the Ea,rl
of Sefton : 1t shall not b dawful for the Company to exercise any of
the Powers by this Act or any Act incorporated herewith, conferred
upon or authorized to be exercised by them, or for the Corporatlon
or the Council to exercise, for the Purposee of the Company or of

"~ this Act, any ot the Powers by any former Act conferred upon or

authonzed to be exercised by tbem in, under or over any Lands
or Roads belonging to the Earl of De'rby or the Larl of Seﬂon or in,
under, or over any Streets or Roads abutting on Lands belongmg to

either of the said Earls, except for the Purpose of constructing the

Line or Lines of Pipes described in the said Plans and Sections,
and in accordance with such Plans and Sections and the Particulars
thereon, without hawnn‘ ﬁrst obtained, as to Lands or Roads of the
Earl of Derby, or Streete or Roads abutting on such Lands, the
Consent in Writing of the Karl of Derby, his Helrs or Assigns, and
as to Lands or hoads of the Earl of Seffon, or Streets or Roads

“abutting on such Lands, the Consent in Writing of the Earl of Sefton,

his Heirs or Assagns

37. The Cempany shall construct and maintain the Line or Lines
of Pipes described in the said Flans and Sections so and in such
Manner as that no Air, Gas, or Vapour shall be emitted or allowed to

‘escape therefrom in any Lands or Roads belonging to the Earl of

Derby or the Earl of Sefton, or within Iive hundred Yards from any
Part of such Lands or Roads; and the Company shall not, within
Half a Mile from any Lands of either of the said Earls, make, con-

‘struct, or use any Reservoir for Sewage, Sewage Matter, or Refuse,

and shall not, within Five bundred Yards from any such Lands, make,

~construct, or use any Pumping Station or Pumping Apparatus for

any of the Purposes of this Act, without having first obtalned such
Consent in Writing as herein-after mentioned, that is to say, as. to
Lands of the Earl of Derby, the Consent in Writing of the Earl of
Derby, his Heirs or Assigns, and as to Lands of the Earl of SefZon,

‘the Consent in Whiting of the Earl of Seffon, his Heirs or Assigns.

- 38. The Company shall not m any way inferrupt or interfere
~with. any of the Sewers or Drains of the Farl ot Derdy n the several
‘Townships
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Townships of Kirkdale and Bootle-cum-Linacre, or either of them,
except in such Manner and according to such Plan, and subject to all

such Conditions and Restrictions, as shall be previously approved of

by the said Earl, his Heirs or Assigns ;- and if' any of such Works be
begun or be continued in contravention of this Section, the same may
bc removed by the said Earl, his Heirs or Assigns, and the Costs
incident thereto shall be paid by or be recoverable from the Company
as a Simple Contract Debt.

39. The Company shall, so far as practicable, construct and main-
tain the sald Line or Lines of Pipes, so far as respects the Roads
in the several Townships of Kirkdale and Bootle-cum-Linacre, under
the Footways of such Roads, and not under the Car rlageways

40. Provided always, That, without the previous Consent in each
Case of the Southport Improvement Commissioners under their Com-
mon Seal, the Company shall not apply, distribute, or supply any
Sewage or Refuse to or upon any Sandhills, Rabbit Warrens, Seashore,
or other Lands (whether the same helong to the Company or not)
situate within the Limits of the "Town of Sowthport as defined by ¢ The
Southport Improvement Act, 1865, or elsewhere within T'wo Miles
of the Boundary of those 1.imits, nor, without such Consent as afore-
" said, shall the Company discharge, or form any QOutlet or 'O'pening
for discharging, any Sewage or Refuse on any Part of the Seashore
within Seven Miles of the present 'Town Hall of’ Southport, Provided
always, that if at any Time after such Consent shall have been given
by such Commissioners with respect to any Lands within the aforesaid

Limits the Appllcatlon Distribution, or Supply to or in respect of

the same Lands shall, in the Opmlon of such Commissioners, have
become a Nuisance, or prejudicial to the District or Neighbourhood,
they may give Notice of that Opinion. to the Company; and the

Company shall within Fourteen Days after the Receipt of the

Notice discontinue the Application, Distribution, or Supply to or in

respect of the Lands within the aforesaid Limits in respect of which

the Notice has been given.

41. Provided always, That no Sewage shall be discharged by the

Company for any Purposes whatever upon the Lands, Sandhills, and
Rabbit Warrens aforesaid, or upon the Seashore adjacent thereto,
without a mutual Agreement having been previously made between

the Company and the Owner of the aforesaid Lands, Sandhills
Rabbit Warrens.

, and

42. It shall not. be lawful for the Company to construct any
Works upon, through, or under or over any Lands, or upon, through,
under, or over any Part of the Seashore, without a mutual Agreement

having been previously made between the Company and the Owner
48 M
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of suoh Lands or of the Lands adJacent to such Part of the Seashore,
as the Case may be. B

43 Provided, That it shall not be lawful for the Company, or any
other Company or Person by their Authority or Permission, to lay
down, make, or construct any Pipes,- Culverts, or other Works or
to exercise all or any of ‘the Powers conferred by this ‘Act, or of any
Act wholly or partly incorporated herewith, ot all"'ér" &ny: 'of the
Powers vested in the Council, within the Townshlps or” r]&Cub follow-
ing, that 1s to say, North Meéols, ot “the ]f’orﬁon of - Scamsbmok lylng

- on the Northerly or North- easgérly Slde of ‘thé, Lanoas/z ire and York-
- stire Railway, or ‘either of them, WIthout thg Consent in W rltlng of
~ the Reverend Clidarles Heskeffb @]erk S SE North  Meols Rector y, his
~ Heirs or Assigns, so far as relates to allLands and Hereditaments in

" North Meols aforesald o"f whlch the said __’f_:hmles Hesketh is now the

Owner and to all Streets, Ways Roads ‘and Passages abutting on

both Sldes, or on elther Slde upon any of such Jast-mentioned Lands

or Hereditaments, or Wlthout the Consent in Writing of William
Hawks/zsod Talbot Esquire, and Thomas Part Gent]eman or the Sur-
vivor of them, or other the Qwner or respectlve Owners for the Time
belng of the Lands and Hereditaments in Noréh Meols, and the afore-
said Portion of Scarisbrick now subject to the Trusts of the Will and
Codicil of Charles Scarisbrick, late of Soamsé? ick Hall, Esquire, de-
ceased, so far as relates to all such last-mentioned Lands and Heredita-
ments in North Meols and Scarisbrick aforesaid, and all Streets, Ways,

Roads and Passages abutting on both Sides or on either Side thereof,
upon any of such last-mentloned Lands or Heredltamcnts, tfor the
express Purpose first had and obtained, and then only for such Time

or respective Times, to such Extent in such Manner, and upon such
Terms and Conditions, as shaﬂ in any such Consent or respective
Consents be expressly mentloned and not further or otherw1se

44. Provlded also, That it shall not be lawful for the Company, or
any other Company or Person by their Authority, to lay down, make,
or construct any Pipes, Culverts, or other kas or to exercise all or
any of the Powers conferred by this Act or any Act wholly or partly
incorporated herewith, or all or any of - the Powers vested in the
Council, within :the several "Townships, Portion of Township, and
Places fo]lowmg,or any of them,-that 1s to say, Downholland and
Halsall, and the Portion of Scarisbrick not lying on the Northerly or
North-easterly Side of the said Lancashire and Yorkshire Railway,
without the Consent in Writing of Dame Anne Scarisbrick, of Scaris-
brick Hull, or other the Owner or respectwe Owners for the Time
being of the Lands and Hereditaments in Downholland, Halsall, and
Scarisbrick now subject -to the Trusts of the Will of her late Father,

Thomas Hccleston - Esquire, deceased, and the Settlement of his

- Scarisbrick,
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Scarisbrick, Halsall, and; Downholland Estates made in pursuance
thereof, or either of them, first had and obtained, and then only for
such Time or respective Times, to such Extent, in such Manner,
and upon such T'erms and - Conditions, as shall in any such’Consent
or respective Consents be expressly mentioned, and not f'mther or
otherwise. |

45. Except as herein expressly provided, nothing m this Act con-
tained shall extend to prejudice or derogate from the Estates, Rights,
Interests, Liberties, Privileges, or I ranchlses of the Karl of Derby
in right or in respect of his Manors of. Kirkdale and bootle-cum- Lin-
acre in the County of Lancaster, or either of them, or otherwise, or
to prohibit, defeat, alter, or diminish any Power,’ Authorlty, or Juris-
diction which, if this Act were not passed, the said Earl, his Heirs or

Assigns, 1s, are, or -may at any Time be entltled to use, exercme or
claim. o

- 46. Except as herem ex*pressly prowded notling in thlq Act con-
tamed shall extend to or be construed to extend to prejudice or
derogate from the Estates, Rights, Interests, Libérties, Privileges, or
Franchises of the Iarl of Sefforn-in right or in respect of "his Manors

of Altcar, Sefton or Sephton, and Litherland, Orrell, and Ford, in

the County of Lancaster, or any of them, or otherwise, or to prohibit,
defeat, alter, or diminish any. Power, Authority, or Jurisdiction which,
if this Act were not passed, the said Earl, his Heirs or Assigns, is,
are, or may at any Time be entitled to use, exercise, or claim.

47, It shall be lawful for the Company, for the Purpose of con-
structing the Works by this'Act authorized, to raise, sink, or other-
wise alter the Position of any Watercourses or Mains or Pipes
belonging to -any Company or -Society supplying Water or Gas, or
any Inhabitants or Houses supplied: thereby, and also to remove all
other Obstructions to such Construction, so as the same respectively
be done with as little Detriment and Inconvenience to such Company,
Society, or Inhabitants as the Circumstances will admit, and be done
under the Superintendence of the Company or Society to which such
Mains or Pipes belong, or of their Surveyor, if they or he think fit

to attend, after receiving not less than I‘orty-elght Hours Notice for
that Purpose. -

48. Provided always, That it shall not be lawful for the Company
to remove or displace any of the Mams or Pipes, Syphons, Plugs, or
other Works belonging to any such Company or Society, or to do
anything to impede the Passage of Water or Gas into or through such
Mains or Pipes, until good and sufficient Mains or Pipes, Syphons

Plugs, and all other Works necessary or proper for continuing the
Supply

~
. b

» others.
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Supply of Water or Gas as sufficiently as the same was supplied by
the Mains or:Pipes proposed to be removed or aisplaced shall, at the
Expense of the Company, have been first made and laid down in lieu
thereof, and be ready for Use, in a Position as little varying from that
of the Pipes or Mains proposed to be removed or displaced as may be
consistent with the Construction of the Works; and to the'i Satisfac=:
tion of the Surveyor or Engineer of such Water or Gas Company. or-
Soaety, or, In case of Disagreement between such Suweyor or Eno*-l-

‘neer and the Company, as a Justice shall dirocts! of sV A DA
. | | R ”:_ié;.lﬂ%eh_ Y T
Pi%ﬁﬂlnﬁf 4,-9 It shall not be lawful for the Cempany to lay down any sueh:
to be laid -
contrary to ‘Mains or Pipes contrary to the Regulations:of any: Act of Palllament
any Act. relatmrr to such Water or Gas Company or’ Semety

«i

Company to 50 The Company shalliﬁmaake ;jgoed a,ll Damage done to the
ﬁ?%agn?zg . PIOpert-i-: of the Watert on, Gas; G@mpanyfen Soc:lety by ﬂ]er Dlsturb-
~ ance thereof,. a_,__nd__ shall make full. Compensation;to-all Partles for;any; .

Loss or Damage which. they may sustain by, reason. of any,lnter-.

ference with the Mains, Plpes or Works of such Water or Gas Com-

pany. or- Soclety, or with the prwate Service Plpes of any Person

supphed by them with Water or Gas.

When Works .)1 If 1t shall be necessary to construct any of' the Wolks over any
‘g{g:*piigei} Mains or Pipes of any such Water or Gas Company or . Society, the
make a Company shall at their own Expense construct and maintain a good; |
Culvert. and sufficient, ClﬂVelt over such Main or Plpe s0.as to leave the same

accessible for the Purpose of' Repalrs.

- | a ‘

Penalty for 52 If by any Suc Qperatlons as aforeSmd the Compamy shall..;
obstructing  pterrupt the Supply of any Water or Gas, they shall forfeit T'wenty

zllagpé{ * " Pounds for every Day that such Supply shall be so interrupted, and
Water. - such. Penalty shall be appropriated to the Benefit of the Poor :of ‘the

Parish in which such Obstruction shall occur m such Manmner as the
~ Overseers of the Poor of thc_ Pa_ushshall direct.

Company to 53 In the Executmn of the kas the Company shall do as
]]?eaf;;ﬁ?ﬂ?ﬁr llttle Damage as may be, and shall make tull Compensation to all.
Damage.  Persons and: Corporatmns sustaining any.Damage by reason of the
Exercise of any of the Powers of thls Act; and n case of Difference
as to Amount, the same shall be settled in manner prowded by ¢ The -
Lands Clauses: Consolidation Act, 1845 ”. for: the Determlnatlon of

Cases of dlsputed Compensatlon. .

For Pro- 54 All t‘he Provisions herein-before contained for the Protectioh

tection of  of any Water Company shall extend to and be in force for the Pro-
Waterworks

of Corpora-  tection of the Waterworks, Mams, and. Pipes of the Corporatlon, and
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the Compan y shall not in any way interfere with the Waterworks,

Mains, or Pipes of the Corporation, except in such Manner as may
be approved by the Water Engineer of the Corporation, under the

Penalty of Ten Pounds for every Day during which such Works,

Mains, or Pipes may be iterfered with without such Approval; all

such Penalties to be applied in aid of the Borough Fund of the
Corporation. .

55. All Works to be constructed under the Powers of this Act
across or in any way affecting any Railway or the Works thereof, or
any Station or Lands belonging wholly or partly to the London and
North-western Railway Company, shall be done under the Superin-
tendence and to the reasonable Satisfaction of the principal Engineer
for the Time being of that Company, and according to Plans to be
reasonably approved by him, but in all things at the Expense of the

As to Works
affecting
London and
North-
western
Ratlway -
Company.

Company, and so as to cause no Injury to or Interference with any

such Railway, Works, Station, or Lands, or the Passage or Conduct
of Traffic on or at any such Railway or Station.

58. The Company shall not, without the Consent of the London
and North-western Railway Company under their Common Seal,
purchase, take, enter upon, or use, either temporarily or permanently,
any Lands or Works wholly or partly belonging to that Company, or
which they have Power to take, or any Estate, Right, Kasement,
Privilege, or Authority in, over, or upon any such Lands or Works, or
alter, vary, or interfere with any Railway wholly or partly belonging
to them, or any of the Works thereof, except such Easements therein
as may be necessary for the Purpose of enabling the Company to
execute and maintain the said Works according to.the Provisions
contained in the last preceding Enactment.

5'7 The Company shall not, without the Consent of the Lanca-
shire and Yorkshire Railway Company under their Common Seal,
enter upon or use, either temporarily or permanently, any Lands or
Works wholly or partly belonging to that Company, or which they
have Power to take, or any Estate, Right, Easement, Privilege, or
Authority in, over, or upon any such Lands or Works, or alter, vary,
or interfere with any Railway wholly or partly belonging to them, or
any of the Bridges or Works thereof; and in case such Consent to
any such Alteration or Interference as aforesaid shall be obtained,
then all the Works to be constructed in any way affecting any Rail-
way, or any of the Bridges or Works thereof, or Property belonging
wholly or partly to the Lancashzre and Yorkshire Rallway Company,
shall be done under the Superintendence and to the reasonable Satis-
faction of the principal Engineer for the Time being of that Company,

and according to Plans to be approved by him, but in all things at
[LocaZ ]
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the Expense of the Company hereby incorporated, and-so as to cause
no Injury to or Intéiference with any such Railway, Brldges, Works,
or Property, or the Passage or- Conduct of T raﬁ’ic over- any such ~'
Rarlway, or at any Statlon thereof R T RERNEIE

R . . - : w - _ . - .
‘ s S RUTEEE I SN
. . . H T oo : =

———— = .

For Pro- " 58. The Company shall execute thelr Works 30 a8 not to prevent"
}?ﬂgi}l;ﬁi the Litherland Local Board from carrying their proposedeewers in
Local Board, the Line, and at the Level, and in the Manner laid down'in the Plans
. and Sections thereof Wthh have been laid: before One of HériMaﬂesty S
Prlncrpal Secretaries of State; and shdll not’in any way mterrupt oF
interfere with the 'said’ proposed. | Sewers or' any other ‘Sewer'or Drain
of the said Litherland Local Board, except ‘in"such Mannier; ‘and-
aceordmg to such'Plan, and’subject to all such €onditions and Restrict
tions a8 shall be previously approved of by the:said Litherland Tiocsl
Board or théir Successors ; -and if any of such Works be begun or be:
continued in contraventionof ‘this-Section, the‘same may be removed-‘*
by the ‘said- Litherland Local“Board ‘or their Successors;- and : the'
Costs incident thereto shill be- paid by or be recoverable from the

| Company as a Srmple Contract Debt

Conduits, * B9. The Company shall cause the Condults and other Works by
&e. to be thlS Act authorized to be made and maintained to be so constructed

constructed
<o asmot to COVeEred, and kept as not to be or to create a Nmsance, or to be
create a IIIJHI‘IOHS to- Health S e N R b

Nuisance.

Works tobe 00, Notwrthstandmg anythmg in the sald Agreement contamed
made, &.  to the contrary, the whole of the Works and Appliances of the Com-

Ezcﬂfﬂi?w' pany, whether the sanie shall be within or beyond the Bor ough shall

the Borough be in all respects made and mamtamed to the Satrsfactlon of - the
Engineer. Borough Engmeer S Sl S T e

" For éréi | B 61, Whenever the Works of thie’ Gompaﬁy may, m the 0pm1on of

| %Ti?iféesp the Borough Engmeer, be ‘or- be: suspected to be ina Condltlon ‘or
and Pro.  Situation to cause a Nuisance, or to’ prove injurious, elther directly or

tection of mdlrect]y, to any Lands, Tenements, or ‘Hereditaments;. the Corpora-
Iﬁ”éﬁggﬂ ~ tion may thereupon cause the said Works to be properly inspected ‘and
ments  examined, and may take all such Measuree as may, m the Opinion- of
generally. . the Borough Engineer, be necessary, either’ by stoppmg the 1~low
-~ of Sewege to any of the Companys ‘Works, or otherwise, so -as .to
prevent a Nuisance or Ihjury to the ‘said Lanas”"Tenemente and
Hereditaments, and the- Corporatlon shall be at liberty to récover

from the Company any Expénses 1ncurred by them n and about Fuch
Proceedmgs as a SlmpIe Contract Debt S e '

E o - 13 .
- T - : :,"..- {i ;' E e 3 “

Nothing to * B2. Nothmg in thrs Act shall exonerate the Company from any

exernpt Com- Indictment, Action, or other Proceedmg for Nuisance or Damagee in
pany from |

,.;J . ’. 'l i _, the
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the event . of any . Nuisance being caused by them in conveying Or Procecdings

dlsposmg of the Sewage or Refuse from Sewers, or in any other fgzNuleal1ce,:

e e TT,

111111

f the Works of. the Company

63 The, Companv shall save- harmless end keep mdemnlﬁed the Compary to
Corporation against all ‘Actions and Suits at Law or in Equity, and Gerporation.
all Costs; Damages, Penalties, Claims, and. Demands, which: may be “
brought, taken, or claimed against’ the Corporation by reason or, in
respect of any of the Works, Acts, Omissions, N eglects, or Defaults
of the Company, or of any of the Company’s Contractors, Agents
Servants, of' Workmen, or of any of the Consequences of any of the
Company’s. Operetions, or otherwise in relation, to the Undertaking of ,
the Company S L S

64 If any Person shal] throw or w:lfully p]ace any Balla.st Rub- Penalty on

b1sh or other Materials 1n orupon any-Part.;of the Works-authorized Persons
obstructing

by this Act, or shall wilfully obstruct or prevent any Person i .the warks.
lawful Execution of this Act, or shall do any Matter or Thing to

1injure or -damagie: or:-obstruct- the. free; Pagsage of or through any

Work by -this: Act authorized 1o, be. made and. maintained, he shall be
liable to a Penalty not exceeding "['en Pounds for every such Oﬂ'ence

and shall also pay to the Company as Damages the Amount of the
actual Damage done.

65. The Officers of the Company may enter any Lands to, Power for

through, or into which Sewage is supplied by them by Measure in asgz;i?gi“g

order to inspect the Meters, Instruments, Pipes, and Apparatus for consumed by

the measuring, Conveyance, Reception, and Storage thereof, or for Meter and

Y : : f Vi
the Purpose of ascertaining the Quantity of Sewage supplied or con- ﬁ‘;ﬁ;ﬁi";’;‘fg

sumed, and may from Time to Time enter any Lands for the Purpose
of removing any Meter, Instrument, Pipe, or Apparatus, the Property

of the Company ; and if any Person hinders any such Officer from
entering or making such Inspection, or effecting such Removal, he shall
for every such Offence be liable to a Penalty not exceeding Five
Pounds; but this Power of Entry shall be exercised only between
the Hours of Ten in the Forenoon and Four in the Afternoon.

66. If any Person not being entitled thereto under any Agree- Penalty for
ment with the Company wrongfully takes or uses any Sewage from Use of
. e i . Sewage
any Reservoir, Conduit Pipe, or Work belonging to the Company, or wighout
from any Sewer, Reservoir, or Work of the Corporation, so as to Agreement.

interfere with the Rights or Property ot the Company therein, he

shall for every such Offence be hable to a Penalty not exceeding Kive

I"'.‘-

Pounds. 1
:f':‘ - | 67. ‘Any
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Power of 67 Any Owner, Lessee, or Occupier of Land capable of borrow

gz'“‘iﬂ:ers’ ing Money for Improvements in or affecting Land from any Company
borrowing €mpowered by Law to advance Money to such Owner, Lessee, or

Money from Qccupier for such Purposes, may borrow from any such Company
Lra?i; Iel::t ‘upon any Terms and Conditions (conmstent with the Terms and
%empa,niee Conditions upon which the Company lending is authorized to advance
%f:‘f;iee‘; g‘}" Money) for the Constiuction in, tlfrough or- upoﬁ the Land of such
this Aet.  Owner, Lessee, or Oecup’ler, and-in’ connexion with the Works of

the Company, of any Pipes, Drams, Works, and Apph:—mces for the
Distribution of Sewage. .

Saving . 68 Except as herem expressly prowded nothmg m thls Act con-
Rights of -_tamed shall extend to or be construed to extend to preJudlce or
Corporation. derogate. from the Estates, nghts, Interests, Liberties, - Prwlleges or
Franchises of the Corporation, or to prohibit, defeat, alter, or diminish
any Power, Authorﬂsy, or J urlsdlctlon which, if this Act were not
pessed the Corporation ;are or may at any Tlme be entltled to use,

exercise, or claim.

Expenses of 69, All Costs, Charges, and Expenses of and incident to the pre-
Act, Pparing for, ebtemmg, and passing of this Act, or 0therw1se in relation
-thereto, shall be peld by the Compan} : - : =

The
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. The SCHDDULE to Wthh the foregomg Act refers.

e e S e ey allirwlle w

ArricLes or AcreeMENT made the Fifth Day of April One thousand
eight hundred and sixty-six between the Mayor, Aldermen, and
Burgesses of the Borough of Liverpool (herein-after called -“ the

- Corporation™) of the one Part, and "Alexander Brogden, of

Holine Island, Newton-in- Cartmel,in the County of Lancastex

Esquire, John Noble, of No. 10, Bridge Street, in the City of
Westminster, Esquire, James Beal, of 209, Piccadilly, in the same
City, Estate Agent, and Charles F rancis Macdonald, of No. 10,

Bridge Street, aforesaid, Esquire, herem-after referled to as the
Promoters, of the other Part.

 'WHEREAS by an Act passed in the Session holden in the Ninth and Tenth
~ Years of Her Majesty, intituled * An Act for the Improvement of the Sewer-
“ age and Drainage of the Borough of Liverpool, and for making further
“ Provisions for the sanitary Regulation of the said Borough,” the Council
of the Borough of ILaverpool were required to cause the Borough to be well
and effectually sewered and drained in manner therein-after provided; and by
the said Act all Sewers, together with all Buildings and other Works, Materials,
‘and Things therewith connected, existing within the said Borough, or which
should thereafter at any Time be constructed and made therein, whether con-
structed at the Cost of the Corporation or otherwise, were vested in the
Corporation, and placed under the sole and entire Management and Control of
‘the said Council, subject to the Provisions of that Act:

And by the said Act 1t is provided that the said Council should cause to be
constructed and made such and so many Main and other Sewers as should be
necessary and proper for the effectual draining of the whole of the said Borough,
together with all such Reservoirs, Engines, Sluices, Penstocks, and other Works
as should be required for properly flushing and cleansing out such Sewers, and
that i1t should be lawful for the said Council to cause such Sewers to com-
municate with and empty themselves into any public River, Stream, Watercourse,
or tidal Basin, or to cause the Refuse from such Sewers to be conveyed by an
appropriate Channel to the most convenient Site for its Collection and Sale, and
its Application as Manure for agricultural Purposes, as might be deemed most
expedient, but so that the same should in no Case become a public Nuisance or
Annoyance to the Neighbourhood, and that all such Sewers and other Works
and Premises should belong to the Corporation, and be at all Times under the
Control, Care, and Management of the said Council, and thelr Surveyors and
Officers respectively : |

[ Local.] 48 O . And
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And whereas by *“ The Liverpool Samtary Amendment Aet 1854,” the
Corporation are empowered to contract with any Person for, and purchase and
hold, any Lands, Tenements, or Hereditaments, or any Easement or Privilege in,
through, over, or upon the same, within or beyond the Limits or Boundary of the
sald Borough, for the Purpose of more conveniently constructing any Sewer or
Drain, or of conveying away, depositing, or otherwise disposing of the Refuse of
the said Borough, or otherwise carrying into effect the Powers and Authorities
of the firstly herein-recited Act and that Act, and all Persons by ¢« The Lands
Clauses Consolidation Act, 1845,” authorized to sell and convey Lands are by
the Enactment now in recital empowered to sell and convey Lands, Tenements,
and Hereditaments, or Easements or Prmlegee in or over the same, for the
Purposes aloresaid. o ' S

And whereas nnder the Aet of the last. Besemn of Perhament (Cha.pter 75), “ for
« faeﬂltatmg the more useful Appheatxon of Sewage n Grent Bmtmn and Ireland,”
the Corporation, by their Oeunm] ate empowered to construct Sewere as well
without as mthm the said Borengh for the Purpese o{" Outfall or lletnbutmn
of Sewage upon making due Cempeneatlen, ands’ eﬁb_]eet to certain- Provisions
and Restrictions: therein contained, and ‘are alsd empowered for;the Purpose of
utilizing the.Sewage of the Boroughy to make. Aigreements: (sibjeet. to the
Restmctlnn therein contained) as to the :Supply, of;.such. Sewage and Works to
be made for the Purpose of that Snpply, and the Parties to exeoute the same
end bear the Costs thereof, and the Sums, if any, to be paid for that Supply :

" And whereas the Sewers of the said ‘Borough now: discharge their Contents

into the River Mersey at Liow Water at several Points .along the Margin of

such River, the most Southward of such Points being at o near Dlngle Lane,

and the mest N erthwmrd of eueh Pmnts belncr at or near Bank Hall

And Whe»reee there 1s eltuate between the Laneashlre and Yerkehlre leway

-and the Irish Sea an Area, or Tract of waste Lands or Sende known as the Sand-

hills or Rabbit Warrens which is nnpreduetwe, but is eapable of being converted
to agrleultnral Purposes, a.nd there are also n the N ewhbenrhood thereef other

""""""

'cunmdemble Improvement and eneh Gonveremn afnd Imprevement weuld be

[ LHY “.*

greatly promoted by the Apphcatmn of Sew&ge, ?md the Sewage of the Borough

might be advantegeeusly eenveyed to the sald Sandhﬂle or Rabbit Warrene

and Tracts of Land, and used for tlne Purpose, and the Tands' lymg on either

‘Side“of ‘the Corduits ‘or P1pes required “for 50" conveying “the’ Séwage might
also be’ fertilized ' and 1mpr0ved by the prpheatmn -of Sewage thereto, and
the Fertihzatwn of "the Baid Sandhllle or Rabble Werrene, and sich’ Apphcatmn
'of ‘the” "gaid Sewage therete, nnd to the *ether La,nde ef'ereemd weuld be
attended w:fh rrreat Tocal and publle Advantage AR - .

iy ?
-
) 'll"i k!

And Wherees athe Premetere have,;na,de Appheetlon ior an Aet to be paeeed

-----

18 prepoeed (a,mongst ether thmge) te lncerperate A, Cempany, mth a Share

.Capital of; Five hundred thensa,nd Eounde wﬂzh a Power to rmse an addltlenal
;-Cep1tal of Two hnndred and fifty theneaand Peunde, end te empewer the Corn-
-pany. and the Oenncﬂ eﬁ the Bereugh of Lwerpen} w_h eentraet mutna,lly for
the Intereeptflen ond. the remoymg and  carrying, awa,y by the Gempany of

the Sewage of the said Borough, and to empower the Cempa,ny to make

ol R

a.nd maintain the necessary W orks for the Interceptlen, carrylng away, and
N R “‘Distribution
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Distribution ef -such SeWe.g'e ‘and to. confer on the Company other Powers

for the Purpoésés of-: conveymr.r and wusing the bewege of' the said Borough for
Fertilization of Liand -

il

~ Now the’ Corporetlon do a,gree with the Promoters, md the Promotere do
agree with the Corporation, as follows : |

~ In this.Agreement, except there be something in.the Context repugnant. to
such Construction, the Expressions herein-after mentioned., shall have the
Meanings hereby assigned to them ;. that is to say,

The Expreesmn ¢the Concession ” shall ' mean the Right to take and use the.

Sewage and_Sewage ,Matter in manner herein- after mentioned, and other
the Rights and Interests of the Concessionaries under this Agreement
enollla,ry to the taking and using of such Sewage and Sewage Matter :

' The Expression. “ the . Concessionaries” shall mean the Promofere, their
Executors, Administrators, and.Assigns, and from and after tlie Transfer to
the said intended Company.of the Conceeelon such Company !

- The Expression-¢ the Borough ” shall mean the Borough of Liverpool :

-The.- Expression “ the Counoﬂ ” sha.ll mean the Counail of' the Borough of

- Liverpool : o - o

‘The Kxpression ¢ the Borough Engmeer shall mean the Person so
described by ¢ The Liverpool Sanitary Amendment Act, 1854.”

1. The Conceesmn, and all the Works and Lands, and the Obligations a,nd
Engagements of 'the ‘Concessioriaries under or by virtue of this Agreement,
shall, within Two Years after the passing of the said intended Act, be absolutely
transferred to the said intended Company : Provided always, that the Considera-

tion or other Benefit (if any) to be paid to or conferred on the 'Concessionaries
for the Transfer shall be without Prejudice to, and shall not n anywise derogate

from, the nght by this Agreement conferred on the Corporatlon of pertlelpatmg
in the Proﬁte of ‘ the Conoeesmnarres abov Ten: per. Cent.

¢, .-

2, The Concessionaries shall have, and the Corporation hereby grant to them,
the absolute and exclusive Right to.take and use all Sewage and Sewage Matter

4379

Interpretation. -

Grant of
Sewage to
the Conces- ..

(all which 1 is hereln-af’ter referred to as Sewa.tre) passing through the Sewers of 8ionasies.

the ‘Corporation in the Borough for the, Term. of Twenty-ﬁve Years, computed
from the Expiration of Five Years next after the passing of the said intended
‘Act; and in case the neceseery Works for intercepting such Sewage or any Part
thereof, and disposing of the intercepted Sewage, otherwise then by Discharge
into the River Mersey, are completed before the Expiration of Five Years from
the passing of such Act, then also the Concessionaries shall have, and the
Corporation hereby grant to them, the absolute and exclusive Right forthwith
after the Completion of any such Works, and so from. Time to Time as any such
Works are completed to take and use the Sewage intercepted thereby for such
further Time s may elapse before the Expiration of such Term of Five Years:

Provided always, that the Grant hereby made shall only comprise the Sewage
‘which the Works from Time to Tlme of the Concessionaries can and do, for the
‘Time bemg, actually mtercept and also that, notwrthsta.ndlng the Grant hereby
made, ‘the’ Corporation shall have full Right, Power, and Aurhonty to use and
discharge, as at present, or in such other Manner as the Corporation or ‘the
Borough, Eingineer may thmnk fit, such Part of the Sewage of the Borough as
‘the Works from Time to Time, of the Concessionaries cannot or do-not for the
Tlme bemg actuelly mtercept and to,use and discharge the Contents-of the

Sewers
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Sewers’ of the, l@rough‘t in the:event of the Works from Time to Time of: the:
(mncessmmnes, or.any Part thereof, being at any Time in such a Condition or
Position as to create a Nuisance, or as to prevent or impede the immediate

flowing away. from the Borouo'h a.nd the effectual Discharge therefrom of such
Sewage or any Part thereof.

3. The Promoters shall, at the Cost of themselves or the sald intended Com-
pany, use their best Endeavours to procure the passing mto a Law of the said
Bill, with such Modifications as to them may seem expedient, or Parliament
may require, but so that such Modifications do not in any way vary the Terms
of this Agreement, and the said Bill shall confain a Clause conﬁrmmfr and
eiving full fo'ect to this Agreement.

4. The Concessmnanes shall, subject to the Provisions llerezn-ftfter contamed
and to the Provisions ef the said intended Act, have Power to erect and.make,
at their own Expense, such Pumping Stations and Apparatus, and other Works
and Appliances, in communication or connexion with the Sewers, Reservoirs,
and Works of the Cﬂrpora.tlon, a8 may be necessary or proper for:intercepting,
lifting, and conveying the said Sewage from the Sewers, Reservoirs,-and Works
of the Cerpomtmn into 4nd to the Sewers and Works to be. made by the Con-
cessionaries for distributing the said Sewage under the Powers of the said
intended Act, such Pumping Stations and Apparatus, Works and Appliances,
to be o erected and made only in such Situation and in such Manner and of
such a Character as may be required or approved in Writing; by the Borough
Engineer: Provided always, that such Approval shall be obtamed before the
Concessmnarles shall be at liberty to commence any such Works; and all such
Works commenced or executed without such. Approval may, if the Corporation
think fit, be removed by them at the Expense of the:Conegssionaries; and
all such Works erected and made ‘in accordance with this Provision shall be
maintained in good ‘and efficient Repair by and at the Dxpense of the
Concessionaries, -

5. Bvery Work so erected or made within the Borough n communication

from Time to Time be altered by the Concessionaries on a Requisition in
Writing from the Corporation or the Borough Engineer, and under the ‘Super-
sntendence and to the Satisfaction of the Boroucrh Encrmeer, and in such
Manner as he shall require; and 1f the Concessmnarles fail for One Ca,lendar
Month after Receipt by them of the Requisition to make the Altera,twn, the

‘Corporation may, if they think fit, make the same, and for that Purpose may

enter upon the Land and Works of the Concessionaries within the Borough, and
do all such Acts and Things in relation thereto as the Corporation or the
Borough Engineer think necessary or proper for making the Alteration, doing
as little Damage as may be ; and the Expenses of the Corporation in makmﬂ' the
Alteration shall be repaid to them by the Concessionaries. The Corpomtlon, by
themselves and their Officers and Servants, shall have Power at all Times to
visit and inspect the Works and Undertaking as well during their Progress as
after their Completion.

. If the Borough Engineer shall be drssatlsﬁed with any of the Works beyand
'the Borouﬂ'h the Concessionaries shall, on receiving a Bequlsltlon in Writing
‘in manner aforesaid, alter and amend such Works to the Satisfaction of the said
Borough
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Borough Engmeer in the same Manner as bove stipulated with respect to
‘Provided always, that 1f the Concessionaries shall .
deem any such Requisition with regard to Works beyond the Borough unrea-
sonable they may, within Fourteen Days. after -Receipt thereof, give Notice :

Wor ks within the Borough :

in Writing to the Corporation to that Iiffect, and any Matter in difference
between the Corpora,hon and the Concessionaries thereon arising shall be settled
by Arbitration in the Manner herein-after pI‘O‘Vlded for the Settlement of
Difterence. g SRR IR r
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7. For aiding the Concessionaries in the Execution of the necessary Works Corporation to

for conveying away and disposing of' and distributing i the Sewage of ‘the

exercise their
Powers in aid

Borough, the Corporation and the Council will, at the Expense in all respects of of the Conces-

the Conoesmonarws, and on their Behalf, avail themselves of the Provisions of
all or any Acts or Act of Parliament conferring on the Corporation or the
Council Powers for executing any such Works, or acquiring any Hereditaments,

Rights, or Ifasements for the Purpose of executing the same, and of all or any"

other Powers vested in the Corporation or Council in this Behalf ; and all Here-
ditaments, Rights, and }lasementsto be so acquired by the Corporatlou shall be
deemed to be so acquired as Trustees for the Concessionaries, and shall be dealt
mth as may be necessary for the Purposes of the Concesmon AT

- 8. -Except with the previous Consent in each Instance of tho ‘Corporation ‘in
Writing, the Rate of Interest to be paid by the Concessionaries on any Money
borrowed by them shall not exceed Six Pounds per' Centum per' Annum and
the intended Company shall not create or issue any additional Capital ‘beyond
the original Capital authorized by the said intended Act until Two hundred and
fifty thousand Pounds at least has been paid up in respect of the original Capital,
and has been expended on Works; and the Rate of Interest on any Preference
Shares of the intended Company shall not exceed Six Pounds per Centum per

Annumjy and the intended Company shall not convert any of. their borrowed
Capital into Stock or Shares.

9. If the clear annital Profits of the Concessmnanes divisible in any Year

r1f'teln- the Expiration of the Term of Five Years from the Thirtieth Day ' of

June next after the passing of the ‘said Act upon the ordinary Caplta.l for the
Time being paid ‘up of the Concessionaties exceed the Rate of Ten Pounds for
every Ono hundred ‘Pounds of such paid-up Capital, the Excess of such Profits

beyond such Rate shall belong to the Corporatmn and the Concessmnames n
eqml Mmetles, and be pfud aocordmgly |

- 10. Prowded That if in all or any of the First Ten Years, commencing from
the Expiration of the said Term of Five Years, the said Profits lelblble

as” aforesaid do not amount to the said Rate, the Stipulations laatly herein-

before contained shall not take effect in any Year during Twenty-five Years,
computed from the Iixpiration of the said Term of Five Years, 'until the

Deﬁmenoy has been made ﬂ'ood out of tho Emd Ploﬁts n a subsequent Year
- or Years. o

11. The Accounts of the Concessionaries shall be made up. half-yearly to the
Thirtieth Day of June and the Thlrty-ﬁrst Day of  December in- every Year,
a.nd the Moiety of the clear annual Profits payablc to tho Corporatlon shall be

- [Local.] 48 P paid
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palddyg&r];y ththout any Deduction except Income Tax, and shall be due and
payableiatithe End of One Calendar Month next after the Explratmn of the
Yeasnmiespect of which the Profits shall have accrued.

cuiBhe &ear annual Profits for each Year shall be ascertained by deductmg for
that#X'ear {from the gross Revenue and Receipts of the Concessionaries the
hatiaal Charge for Money borrowed, and for Rentcharges (if any), the annual
Intérest <on- Preference Shares (if any) ‘of the intended Company, and the
Working and Establishment Expenses Repairs, Rates, and Ta,xes, and other

necessary Outgomgs of the Concessmnmles _
Stlpulatmnas 12 The Concessmuzme& Shall Ett all T1mes keep pmper Accounts relative
gcﬁc""“ﬂw’ ‘te the Share and borrowed . Capital and the Expenditure thereof, and to all
7 Receipts and Outgoings in respect of their- Property, Works, and Undertaking:
and during: fﬁh_.e-_;-Stg’bsistenQe of the Concession, and for Two Years after the
Expiratidn. .or: sooner Determination thereof, the Corporation shall have Power
at .all . reasonables Times by themselves and their Officers and Clerks, and “any
Accoungfants.or other Persons.employed by the Corporation for this Purpose, to
inspect.and : examine . all -the. Books. of Account of the Concessionaries, and .to
make . such Copies, thereof. or Extracts therefrom™as the Oorpm atmn thmk ﬁt

without Payment to.the Corcessionaries.

Two.Directors: ..~ 13, ; The- Number. of -Directors of the intended Company shall not at any
:ﬁf&?ﬁﬁiﬂ?’f Time exceed-Seven,.and the Council may elect on the First Day of January in
tion.. . . . . the Yearnextafter the passing of the said Act, and on the First Day of January
“ v in every:subsequent Year, or within Sixty Days thereafter, Two of themselves
to be.Two of the Directors of the intended Company, and it shall not be neces-
sary-for either of such Two Directors to be a Shareholder 1n the Company ;5 and
the. Council. may- from Time to Time remove any Director elected by them ;
every Dil‘_ﬁ(}tﬂl‘ ,_:-iso._': e]ectedf Sh&ll Gﬁ)ﬂtinuel iIl Oﬁice lllltil a IIew ElECtiOH 'Of a
Director is made by: the Council in his Stead, unless he sooner die or resign;.dr
be removed by the Council, or cease to be a Member of the Council, and shall
be eligible for Re-election.

w1+ .o - In case any Director electéd.by the Council cease from any Cause -whatever
. to be such Director, the . Council may.elect some other Member of their Body
.. to be. a Director: in’ his Place,7and the Person so elected shall continue 1n
"+, Qffice so long only as:the Person in whose Place he is elected would have been

. entitled to continue if he had remained in-Office.” o
Every. Director elected by the Council shall have the like Powers and be

-entltled to the like Remuneration as other Directors.

Corporationto . 14,. Qn giving the Concessionaries not.less than Three Years previous Notice,
have the Right the Corporation shall have the ‘Right to purchase at the End of the said Terin

to purchase

‘Works of Con- _of Twenty-five Years the whole.of the Works and Land of the Concessmmnes

Eﬁfﬁlﬁﬁ i‘,’jjsg? at a fair Valuation; to be determm ed by Arbitration as herein-after prowded

Y ears. L o | |

It Corporation - 15. Subject to the Prowsoes herem—after contamed if the Corporatmn do

f}‘: P“‘;;xtiemisef not gwe such Notice as mentioned in the Stipulation lastly herein-before con-
elr on o

Purchage, the tained, the Concession shall, without further Act on the Part of the Corporation,

anx?t‘iiﬁgnf;‘i stand continued and extended for a further lerm of Twenty-five Years, com-

a farther - . puted from the Explra’ﬁmn of the first-mentioned Term of Twenty-five Years ;

Term. oo and all the Stlpulatlons of this. Agreement, including the Stipulation lastly
~ herein-
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herein-before contained, shall be in force and applicable durmg euch further Term

in like Manner as during the said first-mentioned Teérm, except only that the
Stipulation respecting the Division between the Corporation and the Conces-
sionaries of any Excess of Profiis beyond Ten- per Cent. in any Year shall
take effect during the whole of such furiher Term, and except also that the
Stipulations for ma,kmg goed in any subsequent Yeer or Years the Deficiency
of the said Profits in a previous Year or Years, as herein mentmned shall not

apply.

16. Subject to the Provisoes herein-afl er contained, on Failure of the -Cor-
poration to give the requisite Notice for Purchase, the Stipulation lastly
herein-before contained shall take effect from Time to Time at the Termination
of the secondly-mentioned Term of Twenty-five Years, and every successive
Term of Twenty-five Years, so as to give the Concessionaries a Kenewal from
Time to Time of the Term of Twenty-ﬁve Years, with all the like Consequences

as in the Case of the Second Term of Twenty-five Years, until the Corporation

have exercised their Option of Purchase of the saidd Works.

'17. Provided always, That if the Concessionaries at ahy llme eenelder the’

Scheme proposed by this Agreement and the said Bill to have proved a Fellure n
any way whatever, and of which Failure the Concessionaries shall be’ the eole
Judges, they shall have Power by Notice in Writing to the Corporation to
determine the Concession, and the Concession shall be deemed determined at the
End of One Calendar Month from the giving of eueh Notice, sulgeet nevertheless
to the Stipulations herein-after contained.

r

S

18. Provided also, That it at any Time after the Expiration of the said Term
of Five Years the Council consider the said Scheme to have proved a leure
and give Notice of such their Opinion to the Concessionaries, and the Con-
ceeeionariee give Notice in Writing to the Corporation of the Concurrence of the
Concessionaries in the said Opinion, or if the Concessionaries do not within Two
Calendar Months from the Receipt of such Notice declare in Writing their Con-

currence or Disagreement with the said Opinion of the Council, the Concession’

shall be deemed detelmmed at the End of Three Calendar Months from the
aiving of such Notice by the Corporation, but subject as aforeeald |

If the Concessionaries, within Two Calendar Months from the Reeelpt by t lwem
of such Notice, give Notice in Writing to the Corporation that they dispute the
sald Opinion of the Council, the Question whether the Scheme has’ become ‘a
Failure shall be referred to Arbitration as herein-after mentioned; and in the
event of the Decision being against the Concessionaries, thé Concession shall be
deemed determined at the End of One Calendar Month from the making of the
Award 1n such Arbitration, but subject as aforesaid; the Question of Ploﬁte,

however, shall not form a Ground for the Corporation declaring the Scheme 'a
Failure.

19. Upon the Determination of the Concession under Artiele’ 17 or Article
18, the following Consequences shall ensue with regard to - the Works and Pro-
perty of the Concessionaries:
~ The Council shall have the Option of purchasing the entire Works and

Land of the Concessionaries wheréver the same may-be situate, but not
“less than the entire Works and Land, without the Consent of the Con-

cessionaries,
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29° & 30° VICTORIAE, Cap. cexciii
The Liverpool Sewage U llization Act, 1866. '

t cesslonaries, at a Valuation to be determined as herein provided with regard
~to-a Purchase at the Expiration of any lTerm of Twéhty—ﬁve Years, Pro-

- vided the Council, within Two Calendar Months after the Determination of
- the Concession, give them Notice of the Iintention of the Council to exXercise
such Option: N | o B .

- -Subject to the Right of Purchase herein-before given to the Council, the Con-

- cessionaries shall have Power to continue to. hold or to dispose of, as they
think fit, all their Works and Land, as well within as beyond the Boun-
dary of the Borough, except Sewers and underground Works within the

- Borough, which Sewers and underground Works: shall* belong to the Cor-
poratior, and may be dealt with'by them as they think fit.

20. The Council shall have Power, if ithé‘y see fit, to appoint from Time to
Time, and for such Term of Office as they think fit, some Person to be and
act as an Auditor jointly with such Auditors as would be appointed by the Con-
cessionaries or by the intended Company if this Stipulation had not been made,
or if no Auditor be appointed by the Concessionaries or the intended Company
then as sole Auditor; and such Auditor shall have the usual Powers of an
Auditor for auditing the Accounts of the Concessionaries or the infended Com-
pany, and shall, if the Council so direct, be entitled to the like Remuneration,
to be paid by tli_e':' '.'Cb'nCesSioriaJries or the intended_Compahy, as the Anditors
appointed by them, or, if no Auditor be appointed by them, shall be entitled to
such Remuneration, not exceeding Ten Guineas for each Audit, to be paid
by the Concessionaries or the intended Company, as the Council shall direct,
and 1t shall not be necessary for such Auditor to *b'e_a,"'s_lufil"ehlelder. |

- 21. The OﬂICBIaOf the Corporation shall give ‘to the Concessionaries al]
necessary Facilities and Information for carrying out the Works of the Con-
cessionaries, t_and'__shgiil_l_. be entitled to receive reasonable Payment for their
Services,_,but. so nevertheless that such Officers be not required to do anything
which may interfere with their present or future Duties.

.22, In order to secure the carrying out and Completion of the Scheme by
the Concessionaries they shall, within Two Years from the passing of the said
intended Act, execute Works, Part of their said Scheme, to the Satisfaction of the
Boréﬁgh Ehgineér; to the Value of Fifteen thousand Pounds at least, such Value
to be determined by the said Borough Iingineer, and if Default be made in the
Performance of this Condition the Scheme shall be deemed a Failure, and the
Concession shall be deemed determined at the End of the said Two Years.

23. If the Transfer be not made within Two Years after the passing of the
sald mntended Act, as provided by Article 1, or if the intended Company be at
any Time wound up under the Provisions of any Act now or hereafter in force,
the Concession shall be deemed determined at the End of the said Two Years,
or, as the Case may be, at the Time of such winding up, except the Corporation
agree to a further Extension of Time not less than One Year.

24. In the Execution of these Works, or any Part thereof, the Concessionaries
shall not in any way interrnpt or interfere with any of the Sewers or Drains
of the Borough, or any Premises therein, or with any of the ‘Water Mains or

Pipes,




29° & 30° VICTORILE, Cap.coxdii.

s e ——————

The LiveTp;’JOZﬂ ‘waage Utilization :zflct, 18_66:

Pipes, or Water Apparatus whatever, belonging to the Corporation or any other
Person, except in such Manner, and according to such Plan, and subject to all
such Conditions and Restrictions, as shall be previously approved of by the
Corporation, certified under the Hand of the Town Clerk; and if any such
Works be begun or be continued 1n contravention of this!Stipulation, the
same may be removed by the Corporation, and the Costs incident thereto
shall be paid by or be recoverable from the Concessionaries as a Simple Contract

Debt.

S

25. The Concessionaries at all Timed shall save harmless and keep indemnified
the Corporation from and against all Actions and Suits at Law or in Equity,
and all Costs, Damages, Penalties, Claims, and Demands, which may be brought,
taken, or claimed against the Corporation by reason or in respect of any of the
Works, Aects, Omissions, Neglects, or Defaults of the Concessionaries, or of any
of their Contractors, Agents, Servants, or.Workmen, or by reason or in respect

of any of the Consequences of any of the Operations of the Concessionaries, or
otherwise in relation to the Undertaking.

26. In.case the said Bill shall not passinto a Law d‘uﬁng the presént Session
this Agreement shall remain in force during the next Session, and the Con-
cessionaries shall, at the Cost of themselves or the said intended Company, use

their best Endeavours to procure the passing in such Session of the necessary
Act.

27. All Matters by this Agreement provided to be determined or settled by
Arbitration, and all QQuestions and Disputes arising between the Concessionaries
and the Corporation or the Council touching the Intent, Construction, or Effect
of this Agreement, or touching any of the Incidents or Consequences of, or the
Fxercise of any Power, or touching any Breach or alleged Breach of, any Pro-
vision of this Agreement, or touching any.Claim, Demand, or Matter whatsoever
in anywise arising out of this Agreement, shall, by virtue of this Agreement,
stand referred to Arbitration under and according to the * Railways Companies
Arbitration Act, 1859, subject neverthecless to any express Provision herein
contaned at variance therewith, as if the Corporation or Council and the
Concessionaries were Two Railway Companies; and this Agreement shall be

deemed an Agreement for Reference thereof, and a Reference thereof in
accordance with that Act. ' '

28. Any Notice or other Document required by this Agreement to be given
or delivered to the Corporation or Council shall be deemed duly olven or
deltvered it left at the Office of the Town Clerk; and any Notice or other
Document required by this Agreement to be given or delivered by the Cor-
poration or Council may be in Writing or Print, or partly in Writing or
Print, and shall be sufficiently authenticated if signed by the Mayor or Town

Clerk or other authorized Officer, and need not be sealed with the Common
Seal. '

4385

Corporation not
liable for

Damage,

On Failure of
Bill during
present
Session,
Agreement to
gtand for
another
Sesslon,

Incorporation
of “ Railways
Companies
Arbitration
Act, 1859,
with reference
to Arbitration
of Questions
arising on thig
Agreement,

Services of
Notices, &c.
on Corporation,
and Authenti-
cation of
Notices, &c,
from them,

29. The Company shall have an Office for the Transaction of the Business of Office of Come

the Company within the Borough, and any Notice or other Document by this

Agreement required to be given to the Concessionaries shall be deemed duly
given or delivered if delivered at the Office of the Company.

[ Local.] 48 O

30, Except

pany to be
within the

Borough,




9 30“ VICTORIZE, Cap.cexciii.
Th Lwerpool Sewage Ut [izatzon Act 1866
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In m:mese whereof the said Mayor, Aldermen,end BUrgeﬁseg heve 130 one P‘}rt
- hereof affixed their Common Seal; and- t’o”meﬁhewPﬂaft Hersof - the Parties
hereto of the  other Part” have set their Hands and Seals, the Day and

Y ear first above wnitten. .

o JOHN FARNWORTH, AR \t
. _ ( _ L-S.- '-I
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