[6 Epw. 7.] Local Government Board's [Ch. cvi.]
Provisional Orders Confirmation (No. T) Act, 1906.

CHAPTER cvi. .
An Act to confirm certain Provisional Orders of the Local A.D.1905.

e T—

Government Board relating to Carnarvon Sheffield
the South West Gloucestershire United Districts and
Whitby. . [20th July 1906.]

" HEREAS the Local Government Board have made the
Provisional Orders set forth in the schedule hereto under
the provisions of the Public Health Act 1875 : 38 & 39 Vict.

. B8,
And whereas it is requisite that the said Orders should be i
confirmed by Parliament:

Be 1t therefore enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament{ assembled
and by the authority of thec same as follows :—

1. The Orders as amended and set out in the schedule licreto Orders
shall be and the same are hereby confirmed and all the provisions L‘;ﬁﬁ?ﬁé‘&le
thereof shall have full validity and force. *

2. This Act may be cited as tlie Local Government Board’s Short title.
Provisional Orders Confirmation (No. 7) Act 19086,
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A.]J_l: 1906. SCHEDULE

BOROUGH OF CARNARVON.

Carnarcon Lrovisional Order for altering the Carnarvon Consumers
raer,
Gas Act 1872,

Lo the Mayor Aldermen and Burgesses of the Borough of Carnarven; —

~And to all others whom it may concern.

WHEREAS the Borough of Carnarvon (herein-after referred to as “the
Borough ™) is an Urban District of which the Mayor Aldermen and
Burgesses acting by the Council (herein-after referred to as *the
Corporation ”) are the Urban District Council and the local authority
within the meaning of the Public Health Act 1875 ;

35 & 36 Vict. And whereas the unrepealed provisions of the Carnarvon Consumers
¥ - : . :
e Gas Act 1872 (herein-after referred to as “the Local Act ’) are in force in

the Borough;

And whereas by the Local Act the Carnarvon Consumers Gas Company
(Lersin-after referred to as “the Company ™) were incorporated and by
Seetions 6 and 29 of the Local Act were authorised subjeet to the provisions »
of the Local Act to make and supply gas within the limiis defined by
Section 4 thereof and to manufacture all articles and things 1n any way
connected with gasworks or with the supply of gas to consumers;

And whereas the Corporation have acquired the gas undertaking of the
Company under the powers conferred upon them in that behalf by the Local
Act and by virtue of Section 44 of that Act the provisions of the Act are
now to be read and to have eflfeet as if the Covporation were named

therein instead of the Company ;

And whereas by Section 43 of the Local Act the Corporation are
cmpowered subject to the conditions and restrictions thercin described to

borrow moneys for the purposes of the Local Act;

And whereas it is expedient that the provisions herein-atter appearing
should be made in the matter :

Now theretore We the Local Government Board in pursuance of the
38 & 39 Viet. P -wers given to Us by Section 303 of the Public Health Act 1875 and by
¢. 59, any other Statutes in that behalf do hercby order that from and after the
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date of the Act of Parliament confirming this Order the I.ocal Act shall be
altered so as to provide as follows that is to say :—

Art. I.—~(1) The Corporation may purchase or hire and sell or let on
hire supply and otherwise deal in and fix set up alter remove and re-fix but
- shall not manufacture meters engines ovens stoves ranges pipes burners and
other apparatus appliances articles and things used or intended or adapted
to be used in or in connexion with the supply or consumption of gas for
the purposes of lighting motive power heating or cooking or for any other
purpose for which gas can or may be used within the district and may
require and take such remuneration in money or such rents and charges for
and make such terms and conditions with respect to the sale letting supply
fixing setting up ultering removing or re-fixing of such meters engines
ovens stoves ranges pipes burners and other apparatus appliances articles
and things as aforesaid and for securing their safety and (if the circum-
stances o require) their return to the Corporation as may be agreed upon
bet,ween the Corporation and the person to or for whom the same are sold
let supplied fixed set up altered removed or re-fixed.

(2) So much of the Local Act as is inconsistent with subdivision (1)
of this Article is hereby repealed. '

Art. II. The purchase of meters engines ovens stoves ranges pipes
burners and other apparatus appliances articles and things used or intended
or adapted to be used in or in connexion with the supply or consumption
of gas for the purposes of lighting motive power heating or cooking or for
any other purpose for which gas can or may be used shall be deemed to he
a purpose for which the Corporation may borrow money under the provisions
of Scetion 45 of the Local Act.

Art. III. This Order may be cited as the Carnarvon Order 1906.

Given under the Seal of Office of the Loeal Government Board this
Seventh day of May One thousand nine hundred and six.
(L.5.) JOBHN BURNS President.
S. B. Provis Sceretary.

CITY OF SHEFFIELD.

Provisional Order for altering the Sheffield Corporation Act 1900
and the Sheffield Corporation Aet 1903,

Ta the Lord Mayor Aldermen and Citizens of the City of Sheflicld ; —
And to all others whom it may concern.
WHEREAS the City of Sheflield (herein-after referved to as “the City ) 1s

an Urban Sanitary Distriet of which the Lord Mayor Aldermen and Citizens
acting by the council (herein-after referred to as “the Corporation”) are the

A 2 o

.

A.D. 1906,

Carnarvon
Order.

I’ower 10
supply gas
apparatus &,
for lighting
henting or
other purposes.

Purposes of
Art. I. to be
purposes of gas
uadertaking.

Short title,

Sheffield
- Qrder,




A.D. 1540,
Sheffield
Onriler.
63 & 64 Viet,
C. CCXXIL.
3 Edw, 7.
¢. cely,

38 & 39 Vict.
¢, Da.

Corporation
empowered (0
sell Vestry
Hall at West
Bar.

Corporation em-

powerwd to seil

with Board’s ap-

proval any npro-

perties vested in

them by Sec-
tign 27 ol Act of!

1900 and Sec-

tion 27 of Act of

1903,

_[Oh. CVi.]

Local Government Board's [6 Epw. 7.]
Lrovisional Orders Confirmation (No. T) Act, 1906.

Urban Sanitary Authority and the unrepealed provisions of the Sheffield
Corporation Act 1900 and the Sheffield Corporation Act 1903 (which Acts
are herein-after together referred to as “the Local Acts ” and each of which
Acts 18 herecin-after separately referred to as the Act of the year in which it
was passed) as altered by the Sheffield Order (No. 2) 1902 and the Sheffield
Order (No. 2) 1905 which were duly confirmed by Parliament but which do
not atfect the subject-maiter of this Order are in force in the City ;

And whereas by subsection (3) of Section 27 of the Act of 1000 it was
enacted that all property real and personal including things in action which
immediately before the commencement of Part 1L of that Act belonged to
or were vested in the inhabitants of the townships of Sheffield Brightside-
Bierlow and Attercliffe-cum-Darnall or in any persons on behalf of or in
trust Ior the inhabitants of any of thosc townships should be by virtue of
that Act vested in the Corporatiom to the same extent and for the same
estate and interests as .the same respectively were immediately before the
commencement of the said part of that Act vested in those inhalitants or
persons respectively ;

And whereas by subsection (1) of Section 27 of the Aet of 1903
provision to the like eftect was made as regards the property which
immediately before the commencement of Part VI. of that Act was vested
in the inhabitants of the townships of Ecclesall Bierlow Upper Hallam and
Nether Hallam and the parishes of Heeley and Norton Within or in any
persons on behalf of or in trust for the inhabitants;

And whereas the Corporation having entered into an agreement to sell
to the Guardians of the Sheffield Union the property known as the West Bar
Vestry Hall as vested in the Corporation by the above-recited sub-section (3)
of Section 27 of the Act of 1900 have made application to Us the IL.ocal
Government Board to alter or amend the Local Acts so as to empower the
Corporation to sell that property and any of the other properties which have

become vested in them 1n pursuance of the above-recited sections of the
T.ocal Acts:

Now therefore We the Local Government Board in pursuance of the
powers given to Us by Section 303 of the Public Health Act 1875 and by
any other enactments in that behalf do hereby order that from and after the
date of thec Act of Parliament confirming thig Order the Local Acts shall be
altered so that the following provisions shall take effect that is to say :—

Art. I—(1) Notwithstanding anything in Section 27 of the Aect of
1900 the Corporation may sell to the Guardians of the Sheffield Union the
property known as the West Bar Vestry Hall.

(2) Notwithstanding anything in Secction 27 of the Act of 1900 or in
Section 27 of the Act of 1903 the Corporation may with the approval of
and subject to such conditions as may be prescribed by the Local Govern-
ment Board sell or otherwise dispose of any other property vested in the
Corporation in pursuance of those sections,
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(3) The Corporation shall apply all moneys in the nature of capital
received by them in pursuance of subdivisions (1) and (2) of this Article to
any purpose for which capital money may be applied and which is approved
by the Local Government Board.

Art. II. When the Corporation intend to apply to the Local Government
Board for their approval of the sale or other disposal of any property in
pursuance of subdivision (2) of Article L. of this Order the Corporation shall
cause notice of the i1ntended application to Le fixed on the Town Hall one
month at least hefore the application and the Corporation shall also cause
notice of the intended application fo be published once at least in cach
of two successive weeks before the application in some one and the same
newspaper circulated in the City.

Art. III. This Order may Le cited as the Sheflield Order 1906.

(Given under the Seal of Office of the Local Government Board this
I"ifth day of May One thousand nine hundred and six.
(L.8.) . JOBEN BURNS President.
S, B. PROvVis Secretary.

o

URBAN DISTRICTS OF AWRE CIRENCESTER
NEWNHAM TETBURY AND WESTBURY ON SEVERN
AND
RURAL DISTRICTS OF CHIPFPING SODBURY
CIRENCESTER EAST DEAN AND UNITED PARISHES
GLOUCESTER LYDNEY AND TETBURY.

Provisional Order for Union of Districts under Seciion 286 of the
Public Health Act 1875.

To the Urban District Councils of Awre Cirencesior Newnliam Tetbury
and Westbury on Severn ; —

To tlhie Rural District Councils of Chipping Sodbury Cirencester East
Dean and United Parishes Gloucester Lyduey and Tetbury ; -
And to all others whom it may concern.

WHEREAS the district eouncils named in column 2 of the Schedule to this
Order are the local authorities within the meaning of the Public Health Act
1875 for the distriets named in colamn 1 of that Schedule and those districts
are situated wholly within the County of Gloucester ;

And whereas it has been represented to Us the Local Government Board
that the appomtment of a Medical Officer of Health for the said districts
would be for the advantace of those districts and We having considered the
said representation gave to each of ihe said district councils in pursuance
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of Section 286 of the said Act notice that We proposed to issue an order
uniting the said districts for the purpose of appointing a Medical Officer of
Health ;

And whereas under the said section notice of objection to the proposal
has been received by Us within the time fixed by that section from the Rural
Distriet Council of Chipping Sodbury being onc of the distriet councils above
referred to and consequently their district may be included in the Union by
a Provistonal Order but not otherwise :

Now thevefore in pursuance of the powers given to Us by Section 286
of the said Act and By any other Statutes in that behalf We do hereby order
as follows that is to say :—

Art. I. In this Order—

(1) The expression “ the appointed day ” means the date of the Act of
Parliament confirming this Order ;

(2) The expression “ the Schedule ” means the Scheduie to this Order;
(3) The expression “ the Act ” means the Public Health Act 1875 ;

(4) The expressicn “ Constituent District ¥ means a district named in
column 1 of the Schedule and the expression ¢ Constituent
Districts ¥ means all the districts so named ;

(5) The expression “ Constituent Authority ” means a district council
named in colamn 2 of the Schedule and the expression
“ Constituent Authorities” means all the district councils so
named ;

(6) The expression “ the Regulations ” means such Regulations as for.
the purposes of this Order and of Section 286 of the Act may
be made by the Local Government Board in pursuance of the
said section and for the time being may be in force with
respcet to the Constituent Districts and the Constituent
Authorities.

Art. II. This Order shall come into operation from and after the
appointed day.

Art. 1IL. The Constituent Districts shall be united for the purpose of
appointing a Medical Officer of Health for such peried and at such salary
or remuncration as shall be determined by the Local Government Board
and a Joint Committee of representatives of the Constituent Authorities
shall be constituted for the purposes of this Order and of the Regulations,

Art. TV. The Joint Committee shall consist of eighteen members.

Art. V. The number of members of the Joint Committee to be appointed
by each Constituent Authority shall be that set opposite to the name of the
Constituent Authority in column 3 of the Schedule and the sald members

shall be chosen by each Constituent Authority from among their own
members.
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Art. VI.—(1) The rcles with respect to the tennre of office of members of
the Joint Committee with respect to the supply of vacancies with respect to all
other matters connected with incidental to or consequent upon the constitu-
tion of the Joint Commiitee including in relation to their meetings and
officers the transaction and management of their business and generally in
relation to any purpose of their constitution all matters which are mentioned
in Section 286 of the Aect and all matters which in the opinion of the
Local Government Board may require regulation shall be such as shall be
prescribed by the Regulations.

(2) Any such rule may be varied or revoked by the Regulations and
except so far as the rule may be so varied or revoked shall have effect as 1f
the rulz formed part of this Order.

Art. VII. The provisions contained in the two General Orders of the
Local Government Board dated the T'wenty-third day of March One thousand
eight hundred and ninety-one issued to Urban and Rural Sanitary Authorities
respectively and in any General Order issued by the Local Government Board

after the appointed day in substitution for or in amendment or extension of-

the first-mentioned General Orders shall except so far as those provisions
mway be inconsistent with this Order apply to the gualification duties and
remuneration of the Medical Officer of Health to be appointed in pursuance
of this Order and that officer shall also submit to the Joint Committee eopies
of every gencral and special report which he makes in regard to the whole
or any part of his district In matiers not specifically provided for in the
said General Orders or in this Order or in the Regulations the Medical
Officer of Health shall observe and execute any instruetions issued by the
Local Government Board and the lawful orders and directions of the Joint
Committee applicable to his office.

Art. VIII, If at any time any new district is formed including the whole
or any part of a Constituent District or the boundaries of a Constituent
District arc otherwise altered or a Constituent District is ereated or included
in & municipal borough then and in every such case the Local Government
Board may by order to be published as they direct make such pro-
vision as to them seems fit for adapting the provisions of this Order to
the alteration so made and to the incidents and conscquences thereof and
every such order shall have effect as if the terms thereoi were inserted 1n
this Order.

Art. IX,—(1) If any difficulty arises with respect to any appointment
of a Medical Officer of Health by the Joint Committee the Local Government
Board may by order make or validate any appointment or do anything which
appears to them to be necessary or expedient for fucilitating the appointment
of the Medical Oflicer of Health and the Local Government Board may also
rnake any such order as appears to them to be necessary for bringing this
Order into full operation.

(2) If any question or differetice arises as to the interpretation of this
Order or of the Regulations or as to the powers duties and proccedings of the
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A.D. 1906. Joint Committee or of a Constituent Authority for the purposes of this Order

South Wey ©F Of the Regulations or as to any other act matter or tbing under this Order

sfi!ﬂ:%ft?:g or the Regulations the said question or difference may on the application of
Fe e . . - .
Districte  the Joint Committee or of a Constituent Authority be referred to the

g)%i‘:f’z’r decision of the Local Government Board and their decision shall be final
Healih) Order. and conclusive,

(3) Every order made by the Local Government Board in pursuance of
this Article may modify any provision of this Order so far as appears to the
Local Government Board to be necessary and shall have effect as if the order
formed part of this Order. |

“hort title, Art. X. This Order may be cited as the South West Gloucestershire
United Districts (Medical Officer of Health) Order 1906.

The SCHEDULIE above referred to.

1. o, 3.
Number of
Nume of District, Name of Distriet Council. Members
of Joint
Committee,
_ r .
The Urban Distriet of Awre - - | The Urban District Council of Awre - Que.
The Urban District of Cirencester - | The Urban Distriet Council of Cirencester - One.
"I he Urban Distriet of Newnham - | The Urban District Council of Newnham - One,
The Urban District of Tetbury - | The Urban District Council of Tetbury - One.

The Urban Distriet of Westbury on | The Urban District Council of Westbury | One.
Severn. on Severn,

The Rural District of Chipping | The Rural District Counecil of Chipping Four.

Sodbury. Sodbury.
The Rural District of Cirencester - | The Rural District Counncif of Cirencester - | Three.
The Rurrl District of East Dean apnd | The Rural District Council of East Dean | Two.
United Panshes. _ and United Parishes,
The Raral District of Gloucester - { The Rural District Council of Gloucester - Two.
The Rural District of Lydoey - - | The Rural Distriet Council of l.ydney - | One.
The Rural District of Tetbury - - | The Rural Distriet Council of Tetbury - | One.

—

Given under the Seal of Office of the Local Government Board this
Seventh day of May One thousand nine hundred and six,

(L.8.) JOBN BuURKS President.
S. B. Provis Secretary,
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URBAN DISTRICT OF WHITBY. . A.D. 1908,

Provisional Order for altering the Local Act 7 William IV. Whitby Order.
Chapter X. the Local Government Board's Provisional Orders
Confirmalion dct 1874 (No. 3) and the Whitby Urban
District Council Act 19056.

To the Urban Distriet Council of Whitby ;—-
To the County Council of the North Riding of Yorkshire ;—
And to all others whom it may concern.

WHEREAS the Urban District Council of Whithy (hercin-after referred to
as “ the District Council ) are the local authority within the meaning of the
Public Health Act 1875 for the Urban District of Whithy (herein-after
referrved to as * the Dastrict ) ;

And whereas the provisions of the Whithy Urban Distriet, Council Act- 5 Edw. 7.
1905 (hercin-after referred to as *the Act of 1905”) are in force in * ¥
the District ;

And whereas by a Provisional Order dated the First day of June One
thousand eight hundred and seventy-four and confirmed by the Local
Government Board's Provisional Orders Confirmation Act 1874 (No. 3) 37 & 38 Viet.
(which Order and Act ave herein-after referred to as “the Order” and ¢ IXENIX.
“the Confirining Act”) certain sections of the Local Act intituled “ An Act
“ for better paving cleansing lighting watching and improving the Town
“ of Whitby in the North Riding of the County of York” (herein-after
referred to as “the Act of 1837") were repealed and all the jurisdiction 7win 1v. . x.
powers rights lands tenements hereditaments moneys property effects coal
and other duties rents debts and liabilities then vested in or attaching to
the Commissioners under the Act of 1837 were so far as they had not been
transierred by the Public Health Act 1872 transferred to the Whithy 85 & 36 Viet.
Local Board ; . ¢ 79,

Aud whereas the repealed sections of the Act of 1837 included provisions
with respect to the repair maintenance construction and improvement of
streets highways and bridges within the limits of that Act;

And whereas the District Council are the successors of the Whithy
T.ocal Board ;

And whereas by virtue of the Act of 1905 the harbour undertaking of
the Whitby Port and Harbour Trustees including all property powers rights
duties obligations authorities and jurizdiction belonging to or vested in the
Trustees has been transferrad to and vested in the District Council and the
District Coaneil are by the Act of 1905 empowered to acquire by agreement .
certain lands including part of the bed of the River Esk together with the
estuary and harbour and parts of the foreshore ;

And whereas a county bridge (herein-after referred to as “the Whitby
Bridge ”) now vested 1 and maintained by the County Council of the
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North Riding of Yorkshive (herein-after referred to as ¢ the County
Councit ”) iy situale within the District and erosses part of the harbour of
Whitby and it is proposed that the said bridge and its approaches should
be transferred to and vested in the District Council and it is expedient
that the provisions herein after set forth should be made for the purposes
of the said transfer and of the incidents and consequences of that transfer :

Now therefore We the Local Government Board in pursuance of the
powers given to Us by Sections 297 and 303 of the Public Iealch Act 1875
and by any other Statutes in that behalf do hereby order that from and
after the date of the Act of Parliament confirming this Order the Act of
1837 the Act of 1905 and the Confirming Act sc far as it relates to the Order

shall be altered and amended so that the following provisions shall have
eftect that is to say -—

Art. L—(1) The District Council may by agrecement with the County
Couneil aequire and the County Council may transfer to the District Council
the Whitby Bridge and the approaches thereto.

(2) From and after the acquisition by the District Council of the
Whitby Bridge and the approaches thereto all property powers rights duties
capacities llabilities and obligations vested in or attaching to the County
Council 1n relation to or in connexion with the Whitby Bridge and the
approaches thereto shall subject to the provisions of this Order vest in ar
attach to the District Council and all duties liabilities and obligations of
the County Council in relation to the Whithy Bridge and the approaches
thereto or to the Whitby Bridge when improved or rebuilt and the approaches
to the bridge as mmproved or rebuilt shall cease and determine.

Avt. II. From and after the aequisition by the District Council of the
Whitby Bridge and the approaches thereto the Whitby Bridge shall be
maintained altered widened repaired improved or rebuilt at the expense and
under the sole inanagement and control of the Distriet Council and for those
purposes and for any other purposes of this Order the Distriet Council may
by agreement acquire lands under and subject to the provisions of the Public
Health Act 1875 and subject to the provisions of this Order the provisions of
the Public Health Act 1875 and any statutory provisions amending incor-
porated with or applied by the Public Health Aect 1875 shall apply to the
purposes ot this Order as if they were purposes of the last mentioned Act.

Art. ITL—(1) The District Council may with the sanction of the Local
Government Board and subject to the provisions of this Order borrow on
the security of the district fund and general district rate of the district
such suins as are necessary for the purpose of defraying any such expendi-
ture for the purposes of this Order as in the opinion of the Local Government
Board ought to be spread over a term of years.

(2) The paymeunt of any capital sum by the County Council to the
District Counell under and in accordance with the terms of any agreement

10




(6 Bow. 7.] Local Government Board's [Ch. cvi.]
Provisional Orders Confirmation (No. T) Act, 1906.

in pursuance of this Order shall be deemed to be a general county pur-
pose for which the County Council are authorised by Section G9 of the
Local Government Act 1888 to borrow money and the provisions of that
section shall subject to the provisions of this Order apply to any moneys
borrowed for that purpose by the County Council Provided that the
words “not exceeding sixty years” shall in relation to this subdivision
be substituted for the words “not exceeding thirty years” in subsection (5)
of the saild section.

(3) Moncy borrowed under this Order shall not be reckoned as part of
the debt of the Distriet Council for the purpose of the limitation on
borrowing under subsections (2) and (3) of Scction 234 of the Public Healih
Act 1875 or as part of the total debt of the County Council for the purposes
of Section 69 of the Local Government Act 1888.

Art. IV. Any capital suin received by the Distriet Council 1n accordance
with the terms of any agrcement with the County Courcil in pursnance of
this Order shall be immediately invested by the District Couneil in securities
in which trustees are by law for the time being authorised to invest or in
nortgages bonds debentures debenture stock stock or other seeurities (not
~ being annuity certificates or secnrities payable to bearer) duly issued by any
loca) authority as defined by Section 3+ of the Local Loans Act 1875 but
cxclusive in every case of the securitics of the District Council the District
Council being at liberty from time to time to vary and transpose the invest-
ments and the interest arisine from the same shall be applied by the
District Council towards the cost of the maintenance of the Whitby Bridge :

Provided that the District Council may with the sanction of the Local
Government Board and subject to such conditions as may be imposed by

the Local Government Board apply any such capital sum towards the cost
of the rebuilding of the Whitby Bridge.

Axt. V. For the purpose of raising money in the exercise of the powers
of borrowing or re-borrowing econferred upon them by this Order the pro-
visions of the Loecal Loans Act 1875 shall be available to the District
Council. .

Art. VI. The moneys borrowed by the Listrict Council under this
Order shall be repaid within such period us that Council with the sanction
of the Local Government Board in each case determine and the period so
delermined and sanctioned is herein-after referred to as “the preseribed
perioa” and shall with reference to the moneys to be repaid be the preseribed
period for the purposes of this Order and of the Local Loans Act 1875.

Art. VIL—(1) The District Council shall repay the moneys borrowed
by them under this Order (other than moneys borrowed under the pro-
visions of the Local Loans Act 1875) by equal annual or half-yearly
instalments of principal or by equal annual or half-yearly instalments of

11

A.D. 1906,

e——

Whithy Order.

51 & 52 Viet.
c. 41,

Appropruition
of mnoneys re-
ceived by Dis-
trict Council
from County
Council under
iny agrecment
for transfer of
Whitby Bridge.

I,ocal Lionns
Act made
applicable,

Period 1or re-
paymentof bor-
rowed moucys,

Mode of
repayment,




[Ch. evi.] Local Governnent Board's [6 Epw. 7.]
LProvisional Orders Confirmation (No. 7) .dct, 1906.
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Whithy Order. by one of those methods and partly by another or the others of them.

Formation - (2) Subject to the provisions of Article VIII. of this Order if the

InAaintenance

and applica-  District Council determine to repay by means of ‘a sinking fund any

tion of sinki . N
fund. © moneys borrowed hy them under this Order the sinking fund shall be

formed and maintained either—

° () by payment to the fund throughout the prescribed period of such
equal annual sums as will together amount to the moneys for
the repayment of which the sinking fund is formed A sinking
fund so formed is herein-after called a non-accumnlating ginking
fund : or

(h) by payment to the fund throughout the proseribed period of such
equal annual sums as with accumulations at a rate not exceeding
three pounds per centum per annum will Le sufficient to pay off
within the prescribed period the moneys for the repayment of
which the sinking fund is formed A sinking fund so formed is
herein-atter called an accumulating sinking fund.

(3) livery sum paid to a sinking fund and in the case of an accumulating
sinking fund the interest on the investments of the sinking fund shall unless
applied 1n repayment of the loan in respeet of which the sinking fund is
formed be immediately invested in secarities in which trustees are by law
for the time being authorised to invest or in mortgages bonds debentures
debenture stock stock or other securities (not being annuity certificates or
securibies payable to bearer) duly issued by any lneal authority as defined by
Section 34 of the Local Loans Aet 1875 but exclusive in every case of the
securities ol the District Counecil the District Counecil being at liberty from
time to time to vary and transpose the investments.

(4) *1:11 the case of a non-accumulating sinking fund the interest on the
investments of the fund may be applied by the District Council towards
the equal annual payments to the fund.

(5) The District Council may at any time apply the whole or any part
of any sinking fund in or towards the discharge of the money for the
repayment of which the fund i1s formed Provided that in the case of
an accumulating sinking fund the District Council shall pay into the fund
each year and accumulate during the residue of the prescribed period a
sum equal to the interest which would have heen produced by the sinking
fund or the rart of the sinking fund so applied if iavested at the rate
per centum per annum on which the annual payments to the sinking fund
are based.

(6)—(e) If and so often as the income of an accumulating sinking fund
18 not equal to the income which would be derived from the amount invested
1f the same yere mvested at the rate per centum per annum on which the
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equal annual payments to the fund are based any deficiency shall be made
good by the District Council :

(b) If and so often as the income of an accumulating sinking fund is
in excess of the income which would be derived from the amount imvested
if the same were invested at the rate per centum per annum on which the
equal annual payments to the fund are based any such excess may be applied
towards those equal annual payments. .

(7) Any expenses connected with the formation maintenance investment
application or management of or otherwise in relation to any sinking fund
under this Order shall be paid by the District Council in addition to the
payments provided for by this Order.

Axt. VIIL—(1) If it appears to the District Council at any time that
the amount in the sinking fund with the future payments thereto in
accordance with the provisions of this Order togcther with the accumu-
lations thereon (in the case of an accumulating sinking fund) will prcbably
not be sufficient to repay within the prescribed period the moneys for the
repayment of which the sinking fund is formed it shall be the duty of
the District Council to make such increased payments to the sinking fund
as will cante the sinking fund to be suflicient for that purpose Provided
that if 1t appears to the Local Government Board that any such increase
1s necessary the District Council shnll increase the payments to such extent
as the Board may dirvect.

(2) 1f the District Council desire to accelerate tle repayment of any
loan tley may mcrease the amounts payable to any sinking tund.

(3) If in the opinion of the Loeal Government Board the amount in
any sinking fund with the future payments thereto in accordance with the
provisions of this Order together with the accumuiations therzon (in the casc
of an accumulating sinking fund) will probably be more than suflicient to
repay within the prescribed period the moneys for the repayment of which
the sinking fund 1s formed the District Council may reduce the payments
to be made to the sinking fund either temporarily or permanently to such
an extent as the Board approve.

(4) If in the opinion of the Local Government Board the amount in any
sinking fund at any time together with the accumulations thereon {in the
case of an accumulating sinking fund) will probably be suflicient to repay
the loan in respeeb of which 1t is formed within the preseribed period the
District Council may with the consent of the Board discontinue the equal
annual payments to the sinking fund until the Board otherwise direct.

(6) Any surplus of any sinking fund remaining after the discharge of
the whole of the moneys for the repayment of which it was formed shall
be applied to such purpose or purposes as the District Council with the
consent of the Local Government Board may determine.
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Art, IX. The District Council shall except as herein-after provided
have power to re-borrow for the purpose of paying off' any moneys borrowed
or re-borrowed by them under this Order which have not been repaid and
are intended to be forthwith repaid or in respeet of any moneys which have
been repard by the temporary application of funds at the disposal of the
District Council within twelve months before the re-borrowing and which
at the time of the repayment it was intended to re-borrow:

Provided that the District Council shall not have power to re-borrow
tor the purpose of paying off any moneys repaid by instalments or anpual
payments or by mmeans of a sinking fund or out of moneys derived from
the sale of land or out of any capital moneys properly applicable to the
purpose of the repayment other than moneys borrowed for that purpose:

Provided also that any moneys re-borrowed shall be deemed to form the
same loan as the moneys for the repayment of which the re-borrowing has
been made and shall be repaid within the preseribed period.

- Art X. All moneys from time to time borrowed or re-borrowed by the
District Council under this Order shall be applied by the Distriet Counecil
only for the purposes for which the same are respectively authorised fo
be borrowed or re-borrowed excepting that moneys which may have been
borrowed or re-borrowed in excess of the amount required shall be applied
in such manner as the District Council with the approval of the Local
Government Board determine.

Art. X1.—(1) Subject to the provisions of this Article any mortgacee
of the District Council in respect of a mortgage under this Order may
enforce the payment of arrears of interest or of principal or of principal
and interest by the appointment of a receiver.

(2) The application for the appointment of a receiver shall be made to
the High Court and the Court if 1t thinks fit may appoint a receiver on such
terins as it thinks fit and may at any time discharge the receiver and
otherwise exercise full jurisdiction over bim :

Provided that no such application shall be entertained unless the amount,
of arrears due to the applicant or in the case of a joint application by two or
more mortgagees to those applicants collectively be not less than five hundred
pounds in the whole.

Art. X11--(1) (a) The clerk to the District Council shall within twenty-
one days after the Thirty-first day of March in each year if during the
twelve months next preceding the said Thirty-first day of March any sum
is required to be paid as an instalment or annual payment or to be
appropriated or to be paid to a sinking fund in pursvance of the provisions
of this Order or in respect of any money raised by the Distriet Council
under this Order and at any other time when the Local Government Beard
may require such a return to be made transmit to the Board a return in
such form as may from time to time be prescribed by the Board and- if
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required by the Board verified by statutory declaration of the said clerk A.D. 1906.
showing for the ycar next preceding the making of the return or for wuum, Order.
such other period as the Board may prescribe the amounts which have
- been paid as instalments or annual payments and the amounts which have
been appropriated and the amounts which have been paid fto or invested
or applied for the purpuse of the sinking fund and the deseription of the
securitles upon which any investment has been made and the purposes
to which any portion of the sinking fund or investment or of the sums
accumulated by way of compound interest has been applied during the same
period and the total amount (if any) remaining invested at the end of
the year and in the event of his failing to make such return the elerk shall
for each offence he liable to a penalty not exceeding twenty pounds to be
recovered by action on behalf of the Crown in the High Court and notwith-
standing the recovery of that penalty the making of the return shall be

enforceable by writ of mandamus to be obtained by the Board out of the
High Court :

(b) If it appears to the Local Government Board by that return or
otherwise that the District Council have failed to pay any instalment or
annual payment required to be paid or to appropriate any sum requred
to be appropriated or to set apart any sum required for any sinking fund.
(whether the instalment or annual payment or sum is required by thig
Order or by the Board in virtue thereof to be paid appropriated or set
apart) or have applied any portion of any sinking fund to any purpose
other. than an authorised purpose the Board may by order direct that the
sum in their order mentioned not exceeding double the amount n respect
of which defaunlt has been made shall be paid or applied as 1s mentioned in
the said order and any such order shall be enforceable by writ of mandamus
to be obtained by the Board out of the High Court.

(2) In the case of any moneys borrowed by the County Council for
the payment of a capital sum under aud in accordance with the ferms of
any agreement in pursuance of this Order the provisions of subdivision (1)
of this Article shall apply with the substitution of references to the County
Council for references to the District Council.

Art. XIII. Where the Local Government Board cause any local inquiry Inquirics and
to be held with reference to any of the purposes of this Order the costs “*PE"S¢*
incurred by the Board in relation to that inquiry (including such reasonable
sum not exceeding three guineas a day as the Board may determine for
the services of any inspector or officer of the Board engaged in the inquiry)
shall be paid by the District Council and the Board may certify the amount
of the costs so mecurred and any sum so certified and dirvected by the Board
to be paid by the District Council shall be a debt due to the Crown from
the District Council.

Art. X1V. The District Council shall not under the powers of this Order Works below

construct on the bed of the River Esk and estuary and harbour or the :;lf:}izater
' ottobe
15




A.D. 1906.

————

Whitby Order,

comméenced
without con-
sent of Board

of Trade.

Saving rights
of Crown.

Saving rights
of Lord of
Manor of

W hitby.

Short title,

[Ch. cvi.] Local Goverument Board’s [6 Epw. 7.]
Provisional Orders Confirmalion (No. 7) Act, 1906.

foreshore on both sides thereof any work without the previous consent of
the Board of Trade to be signified in writing under the hand of one of
the secretaries or assistant secretaries of the Board of Trade and then only
according to such plan and under such restrictions and regulations as the
Board of Trade may approve of such approval being signified as last afore-
sald and where any such work may have Leen constructed the Distriet
Council sball not at any time alter or extend the same without obtaining
previously to making any such alteration or extension the like consents or
approvals If any such work be commenced or completed contrary to the
provisions of this Order the Board of Trade may abate and remove the
same and restore the site thereof to its former condition at the cost and
charge of the District Council and the amount of such cost and charge
shall be a debt due from the Distriet Council to the Crown and shall be
recoverable as a Crown debt or sumwarily.

Art. XV. Nothing in this Order shall afiect prejudicially any estate
right power privilege or exemption of the King’s most Excellent Majesty
and in particular nothing herein eontained shall authorise the Couneil to take
use or in any manner interfere with any portion of the shore or bed of the
sen or of any river channel creek bay or estuary or any land hereditaments
or rights of whatsoever description belonging to His Majesty in right of his
Crown and under the mapagement of the Commissioners of Woods or of
the Board of Trade respectively without the consent in writing of the
Commissioners of Woods or the Board of Trade as the case may be on
behalf of His Majesty first had and obtained for that purpose which consent
such Commissioners and such Board are hereby respectively authorised
to give.

Art. XVI. Nothing in this Ordev shall take away lessen prejudice or
alter any franelise estate right interest power authority or privilege of or
belonging to Sir Charles William Strickland Baronet or other the Lord
of the Manor of Whitby and liberty of Whitby Strand.

Art. XVII. This Order may be cited as the Whitby Order 1906.

Given under the Seal of Office of the Local Government Board this
Seventh day of May One thousand nine hundred and six.

(L.8.) JOHN Burxs President.
S. B. Provis Secretary.

Printed by Evrx and SPoTTIEWOQODE,
FOR
RowrLaxp BAaingy, Esq., M.V.O., 1.5.0., the King’s Printer of Acts of Parliament.

——

And to be purehased, either directly or through any Bookseller, from
WYMAN aAxD S8ONS, L1D., FETTER LaNEB, E.C.; or
OLIVER axp BOYD, EDINBURGH ; or
E. PONSONBY, 118, GRA¥FTON STREET, DUBLIN.




