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Cap. cxxxv.

An Act to enable the Londonderry and Fnniskillen
- Railway Company to make a Branch Railway to
-~ Fintona, and to extend their Line at Londonderry,

and for other Purposes. [3d July 1894.]

"HEREAS by ¢ The Londonderry and Enniskillen Rallway
Consolidation Act, 1852,” the former Acts relating to the
Londonderry and Enniskillen Railway Company were
repealed, and the sald Company was dissolved and re-mcorporated
under the same Style and Title: And whereas the greater Portion
of the Railway between Londonderry and Enniskillen has been for
some Time past completed, and the Residue thereof is now in course
of Construction, and will shortly be open to the Public: And whereas
it is expedient, and would be for the public Advantage, that.the said
Company should be authorized to construct a Branch Railway from
the Main Line of their existing Railway to the Town of Finfona,
and also to extend the Main Line from the present Terminus thereof
at Londonderry to a Point below the present Bridge over the River
Foyle: And whereas 1t 1s also expedient that the Londonderry and
FEnniskillen Rallway Company should be empowered to acquire

certain Lands lying near to the Londonderry Station of the said

Railway, for the Purpose of providing additional Accommodation for
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the Traffic on the Railway : And whereas it 1s necessary for the Com-
pletion of the Railway from Londonderry to hnniskillen that the
said Company should have Power to increase the Capital which they
are already authorized to raise: And whereas the several Objects
aforesaid cannot be accomplished without the Authority of I’arliament :
May it therefore please Your Majesty that it may be enacted ; and be
it enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritval and T'emporal, and Com-
mons, in this present Parliament assembled, and by the Authority of

the same, as follows; (that is to say,)

8 &9 Vict. I. That ¢ The Lands. Clauses Consolidation Act, 1845,” except
;3-{118' 8205 the Provisions thereof with respect to the Purchase of Lands otherwise
14 & 15 Viet. than by Agreement, ¢ The Raillways Clauses Consohidation Act, 1845,”
c. 70.in-  and ¢ The Railways Act (Ireland), 1851,” shall be held to a,ppl} to
corporated. 41 Railways by this Act authorized to be made, and sha.ll be incor-

porated with and form Part of this Act.

“ The Com-  TI. That throughout this Act the Expression *the Company ”
pany: shall be taken to mean ¢ The Londonderry and Enniskillen Railway

Company.” °

Short Title.  III. That in citing this Act for any Purpose whatsoever, 1t shall be
sufficient to use the Expressmn ““ The Londonderry and Enniskillen

Railway Act, 1854."

Power to IV. That it shall be lawful for the Company to raise, by the Creation
Z&is&i{&?g of new Shares, the Sum of Seventy-five thousand Pounds, whereot the
of now Sum of T'wenty thousand Pounds shall be applicable to the Purposes
Shares.  of the Railways and Works by this Act authorized to be made, and

the Sum of J1fty-five thousand Pounds shall be applicable to the
Completion of the Railway from Londonderry to Enniskillen ; and
such additional Capital shall be divided into Shares of such Amount,
and shall be apportioned and allotted to such Persons and in such
Manner, as may be determined by the Order of any General Meeting
of the Company specially convened for the Purpose; and it shall be -
lawful for the Company, if they shall think fit, with the Consent of
Three Iifths of the Proprietors present at a General Meeting, by
themselves or by Proxy, to guarantee Dividend or Interest upon
such Shares, at a Rate not exceeding Five Pounds per C’eﬂtum per

Annum.

FormerPre~ V. That no Preference or Priority in the Payment of Interest or
ferences not Dividend which may be granted in respect of any Share created in
fici’cl()ag PreJt=  pursuance of this Act shall prejudice or affect any Priority or Pre-
| ference in the Payment of Interest or Dividend c¢n any other -Shares
which may have been created by the Company in pursuance of any

Act of Parliament passed prior to the passmg of this Act or which

may otherwise be lawfully subsisting.
| VI That
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VI. That the Company shall not, out of any Money by this Act Interest not
~ or any other Act relating to the Company authorized to be raised by t bé?* ﬁ‘f’fid .
Calls in respect of Shares, or by the Exercise of any Power of borrow- 3?) P
ing, pay Interest or Dividends to any Shareholder on the Amount of
the Calls made in respect of the Shares held by him 1n the Capital
of the Company; nevertheless, nothing herein contained shall be
deemed to prevent the Company from paying to any Shareholder such
Interest on Money advanced by him beyond the Amount of the Calls
already made as shall be in conformity with the Provisions in ““ The
Companies Clauses Consolidation Act, 1845,” contained.

L Bl

VII. That the Company shall not, out of any Money by this Act Deposits for

or any other Act relating to the Company authorized to be raised for future Bills
_ . not to be

the Purposes of such Act or. Acts, pay or deposit any Sum of Money paid out of
which, by any Standing Order of either House of Parliament now in Company’s
force of hereafter to-be in force, may be required to be deposited in “Pitak
respect of any Application to Parliament for the Purpose of obtaining
an Act authorizing the Company to construct any other Railway or

execute any other Work or Undertaking.

VIIL." That the Company may borrow on Bond or Mortgage of Power to
their Undertaking, in addition to the Sum which they are authorized gﬁ;zw
to borrow under the Provisions of the said recited Act, any Sum or Mortgq,gf;
Sums not exceeding In the whole Twenty-five thousand Pounds, but
no Part thereof shall be borrowed until the whole of the additional
Capital by this Act authorized to be raised shall have been subscribed

for, and One Half thereof shall have been paid up.

IX. That all Mortgages already granted by the Company, and Former
which shall be in force at the Time of the passing of this Act, shall, Mortgages
during the Continuance thereof, have Priority over all other Mortgages E%?;.m o
to be created by virtue of this Act, and nothing in this Act shall affect
the Validity of any Mortgage or Bond so made or granted before the
passing of this Act.

X. That no Mortgages, Bonds, or other Securities for Money bor- Mortgages
rowed, to be created or 1ssued by the Company after the passing of mﬁk
this Act, shall entitle the Proprietors or Holders thereof respectively “ & =
to any Preference or Priority on account of Date or otherwise how-
soever, but the same shall respectively rank pari passu one with the
other.

XI. That all and every Part of the several Sums of Money hereby Application
authorized to be raised by Shares or on Mortgage or Bond shall be of Capital.

applicable only to the Objects and Purposes by this Act authorized.

XII. That, subject to the Provisions and Restrictions in this Act Power to

and in the Acts incorporated herewith contained, it shall be lawful for ¢xtend Rail-

i . , - way accord-
the-Company to make and maintain the Railways herem-after men- ingyto depo-

tioﬂed, sited Plans,
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tloned with all 1equlslte and necessary Works and Convemences
connected therewith respectively, upon the Lands delineated on the
Plans and described in the Books of Reterence thereto deposited with
the Clerks of the Peace for the City and County of Londonderry and
the County of Zyrone, and according to the Levels defined on the
Sections deposited therewith; and to enter upon, take, and use such
of the Lands delineated on the said Plans and described in the said
Books of Reference as shall be necessary for such Purposes; (that is
to say,)

Figst), a Railway diverging from the Main Line of the Londonderry
and Enniskillen Railway at T'wo several Points, the one situate
Six Chains or thereabouts South-west of the Road leading from
Fintona to Dromore, where the said Road is crossed by the said
Railway in the Townland of Racrare and Parish of Donacavey
in the County of Zyrone; the other situate Twenty-five Chains

 or thereabouts INorth-east of the said Road, where the same 1s so
crossed as aforesaid, and terminating in the Townland of Fintona
and Parish of Donacavey, on the North-west Side of the Town of
Fintona, at a Point close to the Boundary between the Townlands
of Liskey and Fintona :

Secondly, a Railway commencing at the present Terminus of the
Londonderry and Enniskillen Rallway at the City of London-
derry, passing thence across the Bridge over the River Foyle or
the Approach thereto close to the T'oll House thereon, and ter-
minating on the Shore of the River Foyle at a Point Three Chains
or thereabouts to the North-east of the said Toll House :

And for the Purpose of providing additional Accommodation for the
Traffic on the Railway, it shall be lawful for the Company, subject as
aforesaid, to enter upon, take, and use the Lands situate on the Shore
of the River Foyle adjoining the Townlands of Londonderry and
Ballymagowan 1n the Parish of Templemore and City of County of

- Londonderry which are shown upon the said Plans and described in

Plans, &ec.

of the Quay
or River
Wall to be
submitted to
the Admi-
ralty for their
Approval.:

Not to de-
viate 1n the
Const;'uctioq

the Books of Reference so deposited as aforesaid ; and the said Rail-
ways and Works by this Act authorized shall be and become Part
of the Under takmo' of the Londonderry cmd Lnniskillen Rallway

Compa,n V.

XIII The Plans, Sections, and Descriptions of the Structure of
the Quay or River 'Wa,ll hereby authorized to be constructed from the
North Side of the West End of Londonderry Bridge and of the Depth
and Nature of the l‘oundations thereof, shall be submitted to the
Lord High Admiral, or to the Commissioners for executing the Office
of Loord High Admiral, previously to the Commencement thereof, and
the same shall be constructed only in such Manner as the said Lord
High Admiral or the said Commissioners shall, by Writing under the
Hand of the Secretary of the Admiralty, previously approve of,

X1V. The sald Quay or River Wall, from the North Side of the
West Lind of Londonderry Bridge, shall not deviate Riverward of the
continuous
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continuous Line of Quay shown on the Parliamentary Plan, without the
previous Consent of the Lord High Admiral or of the Commissioners
for executing the Office of Lord High Admiral, to be signified in
Writing under the Hand of the Secretary of the Admlralty, and then
only as may be so consented to.

- XV. Where a Deviation of the Line of Railway is hereby autho-
rized within High-water Mark of the River foyle, about Three Quarters
of a Mile South of Londonderry Bridge, the same shall be diverted
only as shall be previously approved of by the Lord High Admiral or
the Commissioners for executing the Office of Lord High Admiral
such Approval to be signified in Writing under the Hand of the
Secretary of the Admiralty; and the Compan y shall, during the For-
mation of the Railway and Works connected thelemth and from ;
Time to Time after the IFormation thereof, make and ma,mtam such
Crossings for Footways and Carriageways” over or under the Railway
or Works as the Lord High Admiral or the Commissioners for exe-

cuting the Office of Lord High Admiral shall at any Time or Times
deem necessary.

XV .If at any Time or Times it shall be deemed expedient by the
Lord High Admiral of the United Kingdom or the Commijssioners
for executing the Office of Lord High Admiral to order a local
Survey and Examination of any Works of the Company in, over, or
affecting any tidal or navigable Water or River or of the intended

Site thereof, the Company shall defray the Costs of every such local-

Survey and Examination, and the Amount thereof shall be a Debt due
to Her Majesty from the Company, and if not paid upon Demand
may be recovered as a Debt due to the Crown, with the Costs of Suit,

or may be recovered with Costs as a Penalty is or may be recoverable
from the Company.

XVI1I. If any Work to be constructed by the Company in, under
over, through, or across any tidal Water or navigable River, or if any
- Portion of such Work which affects or may affect any such Water or
River or Access thereto, shall be abandoned or suffered to fall into
Disuse or Decay, it shall be lawful for the Lord High Admiral or the
Commussicners for executing the Office 'of Lord High Admiral to
abate and remove the same, or such Pait or Parts thereof as he or
they may at any Time or Times deem fit and proper, and to restore

the Site thereof to its former Condition at the Cost and Charge of the

Company, and the Amount thereof shall be a Debt due from the Com-

pany to the Crown, and be recoverable accordingly with Costs of Suit,

XVIII That, notmthstandmg anything In this Act contained, it
shall not be lawful for the Company to enter upon, take, or use, or in
any Manner interfere with the Property vested in the Londonderr 2y
Bridge Commissianers, or with the Landing-place on the North-east

Side of the present Bridge, without their Consent first had and ob- *
[Local. ]
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. tained, such Consent to be signified in. Writing under the Hand of the
Secretary for the Time being to the said Commissioners.

R

Works upon ~ XIX. That the Crossing of the present Bridge at Lonrdonderry,
the Property and all Works to be executed under this Aet in or upon the Property
of the Lon- Y . : .y

donderry  vested in the Londonderry Bridge Commissioners, shall be constructed
Bridge Com- under the Superintendence and to the entire Satisfaction of the
jussioners ¥ Engineer, Surveyor, or other Officer of the said Commissioners, to be
e executed v o N

under their named by them in Writing under the Hand of the Secretary for. the
Superinten- Time being to the saild Commissioners.

dence, &c.

No Locomo- ~ XX. That no Locomotive Engine shall cross the present Bridge
tive lingine  oyer the River Foyle at Londonderry, or pass under the said Bridge,
to cross or : ‘

pass over or S0 long as the same shall be used for the Transit of Carriages or
under pre-  Passengers: Provided always, that the Restriction herein contamed
sent Bridge. ghall not extend to the present Site of the said Bridge in the event of

the Bridge being removed to any other Part of the said River Zoyle.

The Ap- - XXI. That, for the Purpose of affording to the Public convenient
%‘;’3‘1‘;}‘8{;‘2; Access from Foyle Street to the River Foyle at” Londonderry, the
£o tyhe River Company shall, within Twelve Months after they shall have.acquired
~ Foyleat  Possession of the Property by this Act authorized to be taken ifor
aoggonderry the proposed Extension at Londonderry, alter the existing Lane or
widened. Approach from Foyle Street to the said River at the lower End of the
same Property in such Manner as to make the said Lane or Approach
Forty Feet wide at the least from Foyle Street to the River Ifoyle, and
shall complete the Works connected with such Alteration to the Satis-
faction of the Surveyors for the Time being to the Corporation of
Londonderry, and to the Ballast Office Committee of the Lough and
River Port and Harbour of Lough Foyle, or other the Corporation or
Persons by whom the Powers and Authorities now vested in the said.

Ballast Office Committee may hereafter be exercised.

Company to X XII. That the Company shall and they are hereby required,
ﬂﬁl%ﬁi . previously to the Completion of the said Railways and the opening of -
double Line. the same respectively for public Traffic, to purchase and take such a -
Quantity of Liand as shall be sufficient for the Purpose of laying down
a double Line of Rails thereon, and shall plant and construct the
Hedges and Fences to the said Railway at such Distances from each
other as will leave sufficient Width between the same Hedges and
Fences for the Purpose of laying down a double Line of Rails, and
shall construct the Bridges and Tunnels of such Dimensions as will
admit of a double Line of Rails being placed on the said Railways

and being used for the Purposes of the same.

Board ot XXIII. That in case the Railways by this Act authorized to be.

T'rade . : : : .
reﬁiieﬂay made shall be constructed with a single Line of Rails only, 1t shall be

double Line lawful for the Board of Trade, at any Time after the Completion and.

opening of the said Railways, to require that another Line of Rails
| shall

of Railsto be
faid down.
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shall be laid down, and to certify the Works necessary or proper to be
executed by the Company, and by such Certificate to require the
Company to execute such Works within a certain Time after the
Service of such Certificate to be appointed by the said Board.

XXIV. That if the Company shall fail to lay down another Liine Penalty for
of Rails when required so to do by the Board of Trade, and to not 1&}’1ingb |
execute and complete the necessary Works as aforesaid within the 7. . 0}"1;‘,&&12
Period appointed for that Purpose in such Certificate, they shall when re-
forfeit to Her Majesty the Sum of Twenty Pounds for every Day quired.
during which such Works shall remain uncompleted beyond the
Period so appointed for their Completion, and such Penalty may be

recovered in any of Her Majesty’s Courts of Record.

XXV. That the prescribed Quantity of Land which the Company Tand for ex-

may purchase for extraordinary Purposes under “ The Railway Clauses gﬂordin&ry
Consolidation Act, 1815,” shall not exceed Ten Acres. - Urposes.

XXVI. That the Powers of the Company for the compulsory Powers for
Purchase of l.ands for the Purposes of the said Railways shall not be ‘ffli];fl?lzz"g'f
exercised-after the Expiration of T'wo Years from the passing of this Act. Tands
E - limited.

XXVII. That the Railways by this Act authorized and the Limiting
Works connected therewith shall be completed within Three Years glme for
| . : . . ompletion
from the passing of this Act, and on the Expiration of such Period, of Works.
the Powers by this Act granted to the Company for executing such
Works, or otherwise in relation thereto, shall cease to be exercised,

except as to so much thereof as shall then be completed.

XXVIII. That it shall be lawful for the Company to demand and Tolls,
receive, in respect of the Use of the Railways by this Act authorized,
and of the Engines and Carriages employed thereupon, any Tolls and
Charges not exceeding the maximum Rates of Tolls and Charges
limited by ¢ The Londonderry and Enniskillen Railway Consolidation
Act, 1852:” Provided always, that in calculating the Distance tra-
versed by any Passengers or Articles conveyed upon the Railway of
the Company already authorized, and also upon the Railways by this .
Act authorized, such Distance shall be calculated continuously along
such Parts, both of the Railway already authorized and of the Rail-
ways by this Act authorized, as shall be traversed by such Passengers
or Articles ; and where the Distance so calculated shall in the whole
be less than Six Miles, the Companv may demand Tolls as and for
Six Miles, and where such Distance shall be Six Miles or more, the
Company may demand the Tolls by “T'he Londonderryand Enniskillen
Railway Consolidation Act, 1852,” authorized in respect of the like
Distance.

X XIX. That nothing in this Act contained shall be held to éxempt Railway to

the said Railways or the Company from the Provisions of the severa]l B¢ Subject to
. Provisionr of

Acts
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1 & 2 Viet. Acts respectively herein-after referred to; (that is to say,) an Act

¢.93,  vpassed in the Second Year of the Reign of Her.present Majesty,
'2‘ ?57‘_1 Viet intituled 4An Act to provide for the Conveyance of the Mails by Rail-
5 & 6 Viet. ways ; and another Act passed in the Fourth Year of the Reign of Her
oy Vi, Said Majesty, intituled An Adet for regulating Railways ; and another
c.85,  Act passed in the Sixth Year of the Reign of Her said Majesty,
9 & 10 Vict. 1ntituled An Adct for the beiter Regulation of Railways, and for the
iz{gl’ 53‘%‘} .« Conveyance of Troops; and another Act passed in the Eighth Year of

c. 64. the Reign of Her said Majesty, intituled 4n Aet o attach certain
Conditions to the Construction of future Railways authorized or to be
authorized by any Act of the present or succeeding Sessions of Parlia-
ment, and_for other Purposes in relation to Railways; and another Act
passed mn the Session of Parliament held in the Ninth and Tenth Years
of the Reign of Her said Majesty, intituled dn Act for regulating the
Gauge of Ratheays; and another Act passed in the Session of Parlia-

- ment held i the Fourteenth and Fifteenth Years of the Reign of Her
said Majesty, intituled 4n Adet to repeal the Act for constituting Com-
missioners of Rathways ; but that such Provisions shall be in force in
respect to the said Raillways and Works and Company, so far as the
same are applicable.

Railway not ~ XXX, That nothing herein contained shall be deemed or construed
exempt from ¢ exempt the Railways by this Act authorized to be madé from the
Provisions. 3 e s : : |
of future ~ the Provisions of any General Act relating to this Act, or of any
General” . General Act relating to Railways or to the better and more impartial
fcts, Audit of the Accounts of Railway Companies, which may hereafter
pass during the present or any future Session of Parliament, or from
any tuture Revision or Alteration under the Authority of Parliament
of the maximum Rates of Fares and Charges, or of the Rates for

small Parcels, authorized by the first-recited Act. -

Saving X XXI. That nothing in this Actcontained shall extend to prejudice,

Rights of  diminish, alter, or take away any of the Rights, Privileges, Powers, or

g;iigmh Authorities vested in or enjoyed by the Honourable the Irish Soclety,

SR the Governor and Assistants, London, of the New Plantation of Ulster
within the Realm of Zreland, under or by virtue of any Charter or
Charters heretofore granted to them by the Crown, or of any Statute
or dStatutes In anywise relating thereto,

Expenses of ~ XAXIL That all the Costs, Charges, and Expenses of and
Act. attending the passing of this Act or incidental thereto shall be paid
by the Company,
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