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CHAPTER cxlvii.

An Act to authorise the Liowestoft Water, Gas, and Market
Company to make New Service Reservoirs and other

Works, and to raise more Money ; and for other purposes.
[2d August 1877.]

HEREAS “The Lowestoft Water, Gas, and Market Act, 1853,
(in this Act called ¢“the Act of 1853,”) “The Lowestoft
Water, Gas, and Market Act, 1857,” (in this Act called ¢ the
Act of 1857,”) and “ The Lowestoft Water, Gas, and Market
Act, 1863, (in this Act called ““ the Act of 1863,”) relate to the
Lowestoft Water, Gas, and Market Company, (in this Act called
“the Company,”’) and the said three Acts are together in this Act
referred to as the recited Acts:

And whereas the existing and authorised capital in shares of
the Company under the said Acts amounts to the sum of seventy
thousand pounds, and consists of twenty-five thousand pounds of
ordinary capital and forty-five thousand pounds of preference
capital, divided into twenty-five thousand pounds of first preference
entitled to preferential dividends at the rate of five pounds ten
shillings per centum per annum in priority to the second preference,
and twenty thousand pounds of second preference entitled to
preferential dividends at the same rate of five pounds ten shillings
per centum per annum :

And whereas under the recited Acts the Company have power
to borrow on mortgage sums amounting to sixteen thousand five
hundred pounds, which power has been exercised :

And whereas the demands upon the Company for water and
gas have of late years greatly increased, and it is expedient that
the Company should be authorised to acquire additional land, and
to construct new tanks or service reservoirs, and enlarge their

pumping station, and construct other works in connexion therewith
| Local.—147.] ' A 1

A.D. 1877.

|

16 & 17 Vict.
¢. XVILL,
20 & 21 Vict.
c. lvii.
26 & 27 Vict,
¢. clxix.




[Ch. exlvii.] 7%he Lowestoft Water, Gas;@?d 140 & 41 Vicr. |

Market Act,18717.

{-D- 1877. respectively, for providing and affording an improved supply of
~ water: -

And whereas the Company have laid down gas and water mains
or pipes under the harbour and adjacent land at Lowestoft, with
the consent of the Great Eastern Railway Company, who are or
claim to be owners of that harbour and land, and it is expedient
that the Company should be authorised to maintain the said mains
or pipes, and to lay down and maintain other mains and pipes
under the said harbour, and in other property of the Great Bastern
Railway Company adjoining or near thereto :

And whereas a plan and section showing the lines and levels
of the works authorised by this Act, and also a book of reference
containing the names of the owners and lessees, or reputed owners
and lessees, and of the occupilers of the lands required, or which
may be taken for the purposes or under the powers of this Act,
were duly deposited with the clerk of the peace for the county of
Suffolk, and are herein-after respectively referred to as the deposited
plan, section, and book of reference : -

And whereas it is expedient that the Company should be
authorised to raise more money by the creation of shares or stock

and by borrowing on mortgage : .
And whereas the purposes of this Act cannot be etfected without

the authority of Parhament :

May it therefore please Your Majesty that it may be enacted ; and
be it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority

of the same, as follows; (that is to say,)

Short title. 1. This Act may be cited as *“The Lowestolt Water, Gas, and
Market Act, 1877.”

Certain pro- 9 ¢« The Lands Clauses Consolidation Aects, 1845, 1860, and

visdons of . 1869,” « The Waterworks Clauses Act, 1847,” “The Waterworks

hereinnamed (Clauses Act, 1863, the PI‘OViSiOBS of ¢ The Companies Clauses
ncorporated. . <olidation Act, 1845,” with respect to the several matters fol-

lowing ; (that 1is to say,) the distribution of: t}le capital of the
Company into shares, the transfer or transmlssw_n of shares, the
payment of subscriptions and the means of enforcing the payment
of calls, the forfeiture of shares for the nonpayment of calls, the
remedies of creditors of the Company against the shareholders,
the borrowing of money by the Company on mortgage or bond,
the conversion of the borrowed money mnto capital, the consolida-
tion of the shares into stock, the general meetings of tl_le Company
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and the exercise of the rlght of voting by the shareholders, the Ay g4y,
making of dividends, the giving of notices, and the provision to he  —
made for affording access to the special Act by all parties in-
terested ; Parts L., I1., and ITI. of ¢“The Companies Clauses Act,

1863, relating respectwely to cancellation and surrender of shares,

to additional capital, and to debenture stock ; and “ The Oompa,mes

Clauses Act, 1869,” shall, except where expressly varied by this

Act, be mncorporated with and form part of this Act, and the Acts

and parts of Acts so incorporated are in this Act referred to as the

incorporated Acts.

3. 1n this Act— 'Interpreta-

The several words and expressions to which meanings are assigned tion of terms.
by the incorporated Acts shall have the same respective |
meanings ;

In the incorporated Acts and in this Act—

The expression °‘superior courts,” or ‘courts of competent
jurisdiction,” or any other like expression, shall be and read
have effect as if the debt or demand with respect to which the
expression 1s used was a simple contract debt, and not a debt
or demand created by statute ;

unless 1n any of the before-mentioned cases there is something in
the subject or context repugnant to such construction.

4., Subject to the provisions of this Act, the Company may make Power to
and maintain, in the lines and accordlng to the levels shown on the ™ake d‘."“ﬂff
deposited plan and section, the service reservoirs and other works in 32;%2&25 i
the county of Suffolk shown on the said plan, amongst which are Pplans.

comprised the tollowing prineipal works ; (that 1s to say,)

(L.) A service reservoir (No. 1) to be situate in the parish of

Lowestoft In or mnear a certain field called Church
Ollands ;

(2.) A service reservoir (No. 2) to be situate ad301n1ng or near
to the Company’s existing service reservoir near Church
Lane;

(8.) A line of pipes (No. 1) from the Company’s existing main
~ water pipes 1In the road leadmg from Lowestoft to Great
Yarmouth to service reservoir No. 1;

(4.) A line of pipes (No. 2) from service reservoir No. 1 to the
Company’s existing main water pipes in Church Lane;

(6.) A line of plpes (No. 3) from the Company’s existing main
water pipes in the road 1ead111g from Lowestoft to Great
Yarmouth to service reservoir No. 2 ;
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(6.) A line of pipes (No. 4) from the Company’s existing main
water pipes in the London Road, passing thence under the
harbour and premises of the Great Eastern Railway
Company to the Company’s existing main water pipes 1n
Belvedere Road ;

(7.) A line of pipes (No. 5) to commence and terminate at or near
to the same points as line of pipes No. 4, but by junctions
with the existing main gas pipes of the Company ;

and may enlarge their pumping-station in the said parish of Lound,
and construct all proper filter beds, shafts, wells, tanks, driftways,
culverts, tunnels, channels, conduits, pipes, bridges, roads, ap-
proaches, sewers, drains, embankments, engines, machinery, valves,
works, and conveniences connected with or incident to any of the
said works respectively, and may enter upon, take, and use such of
the lands delineated on the deposited plan and described in the
deposited book of reference as may be required for those purposes ;
and may take, impound, use, get, and appropriate for the purposes
of this Act any water they can obtain by means of the said works ;
and may maintain and from time to time repair, remove, and relay
the water and gas mains laid by them under the said harbour and
premises of the Great Eastern Railway Company adjoining or near
thereto as if the same had been laid under the powers of this Act,
but subject and without prejudice to any agreement for the time
being subsisting between the Company and the Great Hastern
Railway Company or other the owners of the said harbour and
premises with respect to the said mains.

5. Before commencing any of the works by this Act authorised
affecting the said harbour and premises of the Great Eastern Rail-
way Company, the Company shall give fourteen days notice in
writing under the hand of their secretary to the Great Hastern
Railway Company of their intention to commence such works, and
shall not commence such works until the plans thereof have been
submitted by thc Company to the engineer for the time being of
the Great PEastern Railway Company, and approved of by him,
within a reasonable time after they have been so submitted to him ;
and in the event of any difference arising as to the said plans, such
difference shall be settled by arbitration in the manner provided by
the Companies Clauses Consolidation Act, 1845. The said works
shall be executed in accordance with the said plans under the
superintendence of the engineer, and to the reasonable satisfaction
of the Great Eastern Railway Company: Provided always, that if
at the expiration of such fourteen days mno objection to the said
plans shall have been notified to the Company in writing under the
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hand of the engineer for the time being of the Great Eastern
Railway Company, such plans shall be deemed to have been duly
approved, and if at the time appointed for the commencement, or at
any time during the progress of the works, the engineer of the

Great Fastern Railway Company shall not attend, the Company

during his absence may commence and proceed with the works
without such superintendence.

6. The Company shall be liable for and keep the Great Eastern
Railway Company indemnified from all damages whatsoever arising
from the construction of the works of the Company at the said
harbour and premises, and shall also repay to the Great Eastern
Railway Company the cost of all works which it may be necessary
for that Company to execute in consequence of the construction of
any works of the Company by this Act authorised.

7. In the construction of the works authorised by this Act,
the Company may deviate laterally from the lines thereof, as shown
on the deposited plan and described in the book of reference, to the
cxtent of the limits of lateral deviation marked thereon, and may
deviate vertically from the levels shown on the deposited sections,
in the case of reservoirs to any extent not exceeding five feet
upwards and seven feet downwards, and in the case of other
works to any extent not exceeding ten feet either upwards or
downwards.

8. The Company may purchase by agreement for any of the
purposes of this Act, 1n addition to the lands delineated on the
deposited plan and referred to in the deposited book of reference,
any quantity of land not exceeding in the whole five acres.

9. The Company shall not upon any land which may be acquired
by them under the powers of this Act construct any works for the
manufacture or conversion of gas or residual products evolved in the
manufacture of gas, and they shall not store gas upon any such land
without the previous consent in writing of the owner, lessee, and
occupier of every dwelling-house situate within three hundred yards
of the limits of the site where such gas is intended to be stored.

10. The powers of the Company for the compulsory purchase of
lands for any of the purposes of this Act shall not be exercised after
the expiration of three years from the passing of this Act.

11. Persons empowered by the Lands Clauses Consolidation Aect,
1845, to sell and convey or release lands may, if they think fit, subject
to the provisions of that Act, and of the Lands Clauses Consolidation
Acts Amendment Act, 1860, and of this Act, grant to the Company

5

A.D. 1877.

[T

Company to
be liable for
damages.

Limitg of
lateral and
vertical
deviation.

Additional
lands.

Works for
the manu-
facture of
gas not to be
constructed
on land
acquired
under Act,

Powers for

compulsory
purchases
limited,

Power to
take ease-
ments, &,

by agree-
ment.




| tCh; cxlvii.] The Lowestift

" E?WCBZE?",”G@& and [40 & 41 Vior.]

Market Act, 18717.

A.D. 1877. any easement, right, or privilegé, not being an easement of water,

e

Period for
completion
of water-
works.

Restriction
on works
.affecting
Post Office
telegraph
system.

Power for
Postmaster
General to

annNex Cons
ditions.

required for the purposes of this Act, in, over, or affecting any such
lands, and the provisions of the said Acts with respect to lands and

rentcharges, so far as the same are applicable in this behalf, shall

extend and apply to such grants and to such easements, rights, and
privileges as aforesaid respectively.

12. If the waterworks by this Act authorised to be constructed
shall not be completed within twelve years from the passing of this
Act, then on the expiration of that period the powers of the Company
under this Act for making the waterworks, or otherwise in relation
thereto, shall cease to be exercised, except as to so much as is then
comapleted : Provided always, that, subject to the provisions of this
Act, the Company from time to time may alfer, enlarge, renew,

relay, and extend their engines, machinery, pumps, wells, mains,

and pipes in such way and manner as shall be necessary for obtain-
ing and supplying water within the limits of the recited Acts and

_ this Act. - '

13. With respect to the Post Office telegraph system, the following

provisions shall take effect :

(A.) The Company shall not by any work or thing interfere with
any telegraph post, wire, tube, apparatus, or work of Her
Majesty’s Postmaster General, or execute or do any work
or thing causing or likely to cause any interruption of or
impediment to postal telegraphic communication, unless
and until the Company have given to the Postmaster
General one calendar month’s previous notice in writing
of their intention to execute or do the proposed work
or thing, specifying all ﬁecessary and proper particulars
relating thereto, and unless and until the Postmaster
General has approved of the proposed work or thing by
writing delivered to the Company, or has failed to approve
or to disapprove of the same for one calendar month
after service of such notice and particulars on him : Pro-
vided always, that this section shall not be deemed to
prevent the Company executing any repairs or other
works or things which shall be necessary to prevent
accidents, and in any such case the Company shall forth-
with give notice to the Postmaster GGeneral of any such

interference and the reason for the same:

(B.) Her Majesty’s Postmaster General may annex to his approval
under this Act of any work or thing such reasonable terms
and conditions as to the time and mode of execution of

6
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any such work or thing as he thinks fit, and the Company A.D. 1877.
shall observe and perform the same : o

(G ) The engineer and other officers and servants and workmen Power of

- of Her Majesty’s Postmaster General may at and for all %’iiﬂfnf;i
er

reasonable times enter on and into and remain on any of General.

the highways, lands, and works of the Company for the

purpose of examining, repairing, altering, or removing any

telegraph post, wire, tube, apparatus, or work the property

of the Postmaster General being thereon:

(D ) The Company shall from time to time make full compensa- Compensa-
tion to Her Majesty’s Postmaster General for any expense, tion by
loss, or damage which he is put to or sustains by reason of ﬁﬁ;‘ﬁﬁeﬁo
the Company by any work or thing executed or done by General, and
them interfering with any telegraph post, wire, tube, P¢Ralty:
apparatus, or work of the Postmaster General; and if at
any time any such work or thing causes an interruption of
or impediment to postal telegraphic communication, the
Company shall, in addition to making compensation as
aforesaid, be liable to forfeit a sum not exceeding twenty
pounds for every twenty-four hours during which that
interruption or impediment continues; and the amount
of any such expense, loss, damage, or forfeiture shall be
a debt due from the Company to the Crown, and be
recoverable accordingly with costs, or the same may be
recovered with costs on behalf of the Postmaster General

as a penalty is recoverable from the Company :

(£.) Inasmuch as it is contemplated to introduce a general
measure for the better protection of the national telegraphs
and to enlarge the powers of the Postmaster General in
relation thereto, this section shall only remain in force for
one year from the date of the passing of this Act, and to
the end of the then next session of Parhament.

14. The Company may, subject to the provisions of Part 1I. of Power to
““ The Companies Clauses Act, 1863, raise any additional capital, : Félse ]
not exceeding in the whole eighty thousand pounds, by the issue, at G&P;t;?m
their option, of new ordinary shares or stock, or new preierence
shares or stock, or wholly or partially by any one or more of those
modes respectively ; but the Company shall not issue any share of
less nominal value than ten pounds, nor shall any share vest in the
person or corporation accepting the same, unless and until a sum

not being less than one fifth of the amount of such share shall have

been paid in respect thereof.
7
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15. Twenty per centum shall be the largest amount of a call
which the Company may make in respect of any share, and there
shall be an interval of not less than three months between any two
calls, and the Company shall not call up more than three fourths
of the amount of a share 1n any year.

16. Except as by this Act otherwise provided, the capital in new
shares or stock created by the Company under this Aect, and the
new shares or stock therein, and the holders thereof respectively
shall be subject and entitled to the same powers, provisions, liabi-
lities, rights, privileges, and incidents whatsoever, in all respects
as 1f that capital were part of the now existing capital of the
Company of the same class or description, and the new shares or
stock were shares or stock iIn that capital. The capital in new
shares or stock so created shall form part of the capital of the

Company.

17. Every person who becomes entitled to new shares or stock
shall in respect of the same be a holder of shares or stock in the

Company, and shall be entitled to a dividend with the other holders

of shares or stock of the same class or description proportioned to
the whole amount from time to time called and paid on such new
shares, or to the whole amount of such stock, as the case may
be : Provided always, that the prescribed rate of dividend on any
ordinary shares or stock created under the powers of this Act shall
not exceed seven pounds per centum per annum, and the prescribed
rate of dividend on any preference shares or stock created under
the powers of this Act shall not exceed six pounds per centum per

annum.

18. In case in any half year the net revenues of the Company
applicable to dividend shall be insuflicient to pay the full amount
of the prescribed maximum rate of dividend on each class of
ordinary stock or shares in the capital of the Company, a rateable
deduction shall be made in the dividend of each class.

19. The Company may, in respect of the additional capital of
eighty thousand pounds which they are by this Act authorised to
raise from time to time, borrow on mortgage, as herein-after men-
tioned, such sums as they think fit, not exceeding in the whole
twenty thousand pounds, of which sum they may from time to time
borrow an equal fourth part in respect of an equal fourth part of
that capital, but no part of any such equal fourth part so to be
borrowed as aforesaid shall be borrowed until shares for so much
of the whole of the respective fourth part of capital in respect of
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which it is borrowed as is to be raised by means of shares are A.D. 1871.
jssued and accepted, and one half thereof is paid up, and the Com- T
pany have proved to the justice who is to certify under the fortieth
coction of < The Companies Clauses Consolidation Aect, 1845,”
hefore he so certifies, that the whole of such portion of capital has
. been issued and accepted, and ‘that one half thereof has been paid
up, and that not less than one-fifth part of the amount of each
separate share in so much of the portion of capital in respect of
which the borrowing powers are to be exercised as is to be raised
by means of shares has been paid on account thereof before or at
the time of the issue or acceptance thereof, and until stock for one
half of so much of the same portion of capital as is to be raised by
means of stock is fully paid up, and the Company have also proved
to such justice as aforesaid, before he so certifies, that such shares
or stock, as the case may be, were issued and accepted, and paid
up bon fide, and are held by the persons or corporations to whom
 the same were issued, or their executors, administrators, successors,
~ or assigns, and also if any part of the respective capital is raised by
shares that such persons or corporations, or their executors, ad-
ministrators, successors, or assigns, are legally hiable for the same ;
and upon production to such justice of the books of the Company,
and of such other evidence as he shall think sufficient, he shall

grant a certificate that the proofs aforesaid have been given, which
certificate shall be sufficient evidence thereof.

920. Notwithstanding anything in ¢ The Companies Clauses Con- Mortgages
solidation Act, 1845, contained to the contrary, it shall not be 23;‘1:;:);]

lawful for the Company to raise the money by this Act authorised into capital
to be borrowed on mortgage, or any part thereof, by the creation of Eﬁ% o
shares or stock instead of borrowing, or to convert into capital the 5 per cent.
amount borrowed under the provisions of this Act, or any part
thereof, unless in either case all dividends upon the shares or stock
are limited to an amount not exceeding the rate ot five pounds per

centum per annum.

91. The provisions of the recited Acts authorising the appoint- Provisions

- ment of a receiver for principal or interest moneys due upon of recited

any
mortgages of the Company are hereby repealed, but subject and ﬁgiiﬂ;ﬁem

without prejudice to any appointment of a receiver or proceedings of a receiver
taken under or by virtue of such provisions, and in force or pending repealed.
- at the time of the passing of this Act.

9292. The mortgagees ot the Company may enforce payment of Arrears may

. . . . Y, : be enforced
arrears of interest or principal, or principal and interest, due on by appoint-

their morteages by the appointment of a receiver. In order to mentofsa
| Local.—1 47.] B 9 receiver.
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authorise the appomtment of a receiver in respect of arrears of
principal, the amount owing to the mortgagees by whom the appli-
cation for a receiver is made shall not be less than three thousand
six hundred and fifty pounds in the whole.

23. The Company may create and issue debenture stock, subject
to the provisions of Part 111. of ““The Companies Clauses Act, 1863 5
but, notwithstanding anything therein contained, the interest of all
debenture stock at any time after the passing of this Act created
and 1ssued by the Company shall rank pari passu with the interest

by the Company, and shall have priority over all principal moneys
secured by such mortgages.

24.. All mortgages granted by the Company in pursuance of
the powers of any Act of Parliament before the passing of this Act,
and subsisting at the passing thereof, shall, durmg the continuance
of such mortgages and subject to the provisions of the Acts under
which such mortgages were respectively granted, have priority over
any mortgages granted by virtue of this Act; but nothing in this
section contained shall affect any priority of the interest of any

“debenture stock at any time created and issued by the Company.

25. All money raised or to be raised by the Company on mort-
gage or debenture stock under the provisions of this Act shall have
priority against the Company, and the property from time to time
of the Company, over all other claims on account of any debts
incurred or engagements entered into by them after the passing of
this Act: Provided always, that this priority shall not affect any
claim against the Company or their property in respect of any rent-
charge granted or to be granted by them in pursuance of “The
Lands Clauses Consolidation Act, 1845, or ¢ The Lands Clauses Con-
solidation Acts Amendment Act, 1860, or in respect of any rent or
sum reserved by or payable under any lease granted or made to the
Company in pursuance of any Act relating to the Company which
is entitled to rank in priority to or pari passu with the interest on
their mortgages or debenture stock, nor shall anything in this
section contained affect any claim for land taken, used, or occupied
by the Company for the purposes of the Company’s undertaking
and works, or injuriously affected by the construction thereof, or by
the exercise of any powers conferred upon the Company.

26. Notwithstanding anything in this Act, or in any other Act
relating to the Company, contained, the Company from time to
time, 1f they so think fit, may sell any new shares or debenture

stock created under this Act by public auction, at such tlmes in
o 10
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such manner, subject to such conditions, and with or without any
reserved biddings, as the directors of the Company think fit: Pro-
vided that no such share or debenture stock shall be so disposed of
at any sum less than the nominal amount thereof.

927. The intention of the Company to sell any new shares or
debenture stock by auction shall be advertised for two successive

weeks in two or more newspapers published in the county of
Suffolk.

28. Any sum of money obtained by the Company by way of
premium for any new shares or debenture stock sold by them by
quction shall be deemed capital, and shall be applied for the purposes
of the undertaking of the Company, but shall not be deemed a part
of the capital of the Company authorised to be raised by this Act or

by any other Act relating to the Company, and no dividend shall be
declared or paid by the Company thereon.

29. All moneys which the Company are by this Act authorised
to raise by new shares, stock, debenture stock, or mortgage shall be

applied only to the purposes of the recited Acts and this Act, or
one of them.

30. The Company may from time to time reduce the number
of the directors so that the number when reduced be not more than

seven or less than five, and when the number is reduced to five the
quorum shall be three.

31. All costs, charges, and expenses of and incident and pre-
liminary to the applying for, obtaining, and passing of this Act,
or otherwise in relation thereto, shall be paid by the Company.

LONDON : Printed by GeEorGE EDwARD EvyrE and WILLIAM SPOTTISWOODE,
Printers to the Quecn’s most Excellent Majesty, 1877.

A.D, 1877.

i

Saie to be
advertised.

Premium on
salc to be
applied as
capital, but
not to bear
dividend.

Application
of money

raised under
the Act.

Power to
redquce
number of
directors.

Expenses ol
Act.




P . - . - e e — - e = e et rE e o J— [ —— .y P J— T ] R
P g ——— e T = —— — .. ST A . Pt - — L = = o —m e e nn 0 = ' - T v | AT - - = —— T PR T P [T T, e —mm py
H .. oa . . - N . . T"_F_——ﬂ' H
.
'
£ - -
=
n = -
- . "
R T
- I
' P
. . [
- :
- .,
- . ..
.ok
L} '.
LT T 4 :
R =
- . -~
. 3
LI . ]
'
. L}
L ] -_- .
. . . , . .
.
. . ¥
-
-
'
a
.
.
-
' - .
L]
'
]
.
.
'
F
.




