ANNO VICESIMO QUINTO & VICESIMO SEXTO

VICTORLE REGINZE.

CAP LIV

An Act to make further Provision respecting

Lunacy in Scotland. [29th July 1862.]

HEREAS an Act was passed in the Twentieth and
‘; ‘/ Twenty-first Year of the Reign of Her present Majesty,

intituled An Act for the Regulation of the Care and 208&21 Vict.
Treatment of Lunatics, and for the Provision, Maintenance, and © 71
Regulation of Lunatic Asylums, in. Scotland ; and another Act was
passed in the Twenty-first and T'wenty-second Year of the Reign of
Her present Majesty, intituled dn Act to amend an Act of the 21&22 Viet.
last Session, for the Regulation of the Care and Treatment of © 89-
Lunatics, and for the Provision, Maintenance, and Regulation
of Lunatic Asylums, in Scotland: And whereas it is expedient
to continue the General Board of Commissioners in Lunacy
constituted by first-recited Act, and to amend certain of the
Provisions of the said Acts: Be it enacted by the Queen’s most
Excellent Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the Authority of the same, as follows :

1. The following Words and Expressions when used in this Act Interpreta-
shall have the Meanings hereby assigned to them: .tlﬂ‘;’;;l’g
“Board” shall mean the General Board of Commissioners in
Lunacy for Scotland constituted by the said first-recited Act:
6 N “ Secretary ”
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¢ Secretary ” shall mean the Secretary of the Board for the Time
being :

“ Lunatic Wards of a Poorhouse” shall mean those Wards or
Parts of a Poorhouse sanctioned by the Board for the Recep-
tion and the Detention of Pauper Lunatics:

¢ Medical Person ” shall mean any Person registered as a Practitioner
in Medicine or Surgery, pursuant to the Act Twenty-first
and Twenty-second Victoria, Chapter Ninety :

¢ Lunatic, ” when used in this and the recited Act, shall mean and
include every Person certified by Two Medical Persons to be
a Lunatic, an insane Person, an Idiot, or a Person of unsound
Mind :

“ Pauper Lunatic” shall mean and include any Lunatic towards
the Expense of whose Maintenance any Allowance is given or
made by any Parochial Board :

¢« Sheriff ” shall include Sheriffs Substitute:

¢ Superintendent ” shall mean the Person or Persons having the
Management or Charge of any Asylum, and shall include
the Proprietor and all Persons having any pecuniary Interest
therein, or in the Profits to be derived therefrom, and also the
Governor of any Poorhouse in which Pauper Lunatics are
kept, and the Proprietor or any Person or Persons having
a pecuniary Interest in any other Licensed House for the
Reception of Lunatics.

Provisions 2. The Provisions of the said Act in regard to the Appoint-

;zitnonﬁ:t o¢ ment of Deputy Commissioners shall be and are hereby continued

Deputy until the First Day of Augwst One thousand eight hundred and

Commis- .
sioners con- SIXLY -four.

tinued. . .

Board may 3. It shall be lawful for the Board to license Lunatic Wards of
IIi‘cenSt‘? Poorhouses for the Reception and Detention, on the Order of the
Lunatic

Wards of  Oheriff; of such Pauper Lunatics only who are not dangerous, and

Poorhouses. do not require curative Treatment, subject to such Rules and Con-
ditions as the Board may prescribe; and the Board may also, if
they shall be satisfied that good Reasons exist therefor, continue
all Licences that have been already granted to Lunatic Wards of
Poorhouses.

Board may 4. It shall be lawful for the Board to sanction the Reception of
%’*::;;‘:;;hsf Pauper Lunatics into Lunatic Wards of Poorhouses without the
Pauper  Order of the Sheriff, according to Forms and subject to Regulations
%::f;;?s;: approved of by the Board, and at any Time to withdraw such Sanction ;
and any Governor or Keeper of a Poorhouse who shall receive any
such Lunatic without an Order by the Sheriff or Sanction of the
Board, or detain any such Lunatic for more than Seven Days after

the
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the Withdrawal of such Sanction, shall be liable in a Penalty not
exceeding Ten Pounds.

B. It shall be lawful for the Board to grant Special Licences to
Occupiers of Houses, for the Reception and Detention therein of
Lunatics, not exceeding Four in Number, subject to such Rules
and Regulations as the Board may appoint, and to exempt the
Holders of such Special Licences from the Payment of any Fee,
or of any Sum whatever in respect thereof; and, except in so far as
expressly exempted by the Board, the Holders of such Licences shall
be subject to the whole Provisions applicable to the Keepers or
Superintendents of Private Asylums in the recited Acts and this
Act contained ; and the Board, in the Case of a Lunatic who is a
Pauper, on the Application of the Inspector of the Poor of the Parish
liable at the Time for the Maintenance or interim Maintenance of
such Lunatic, or in any other Case, on the Application of any
one legally entitled to make the same, accompanied by Medical
Certificates in the Forms herein-after prescribed, may sanction
the Reception and Detention of such Lunatic in any House so
specially licensed : Provided that no Lunatic shall be received into
any such House without the Sanction of the Board, granted accord-
ing to the Forms and Regulations approved of by them ; and any
Person receiving any Lunatic into any House specially licensed as
aforesaid, or being concerned in the Disposal of sach Lunatic without
the Sanction of the Board, shall be liable to a Penalty not exceeding
Ten Pounds.

Q. If any Person desirous of being received into any Public,
Private, or District Asylum, or into any House specially licensed for
the Reception of Lunatics as aforesaid, shall make a Declaration to
that Effect before the Sheriff of' the County in which such Asylum
or House is situate, and shall produce to such Sheriff a Certificate by
a Medical Person that his Reception into and Treatment in such
Asylum or House would be beneficial to his Case, and a written
Consent by the Superintendent of such Asylum or House to receive
him, it shall be lawful for such Sheriff to grant an Order for his
Reception into such Asylum or House, which shall be a sufficient
Warrant to such Superintendent to receive him accordingly, and to
subject him to the Rules and Regulations of such Asylum or House :
Provided always, that the said Superintendent shall, within Three
clear Days after such Reception, and subject to a Penalty of Fifty
Pounds in case of Default, transmit to the Board, and also to the said
Sheriff, a Statement of all the Circumstances connected with such
Application and Reception, together with his Opinion of the State of
Mind of the Person so received, and of the Expediency or otherwise

of
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of his being detained in such Asylum or House, and shall make
a similar Report once every Month thereafter, so long as such Person
shall remain in such Asylum or House, under a similar Penalty ;
which Penalties may be sued for and recovered by the Secretary to
the Board, and applied as Fees received for Licences are directed to
be applied by the first recited Act; provided that it shall always be
competent to such Person to depart from such Asylum or House
unless the Superintendent thereof shall certify to the said Sheriff' that
he considers such Person to be in a State of Mind dangerous to him-
self or others ; and it shall be lawful for the Board or for the said
Sheriff respectively, if they or he shall see Cause, to order the
immediate Discharge of such Person from the said Asylum or House,
or to make such other Order as to them or him may in the Circum-
stances seem proper.

7. 1t shall be lawful for the Board to grant Licences to any
charitable Institution established for the Care and Training of
imbecile Children, and supported in whole or in part by private
Subscription, without exacting any Licence Fee therefor, and such
Licence may be in Name of the Superintendent of such Institution for
the Time being. '

8. With the Sanction of the Board, Agreements and Arrangements
may be made for the Reception and Detention of all or any of the
Pauper Lunatics of any District, County, or Parish in any Public,
Private, District, or Parochial Asylum or Hospital within or beyond
the Limits of such District, County, or Parish.

9. Subject to the Provisions of the said first-recited Act and this
Act, the Board, on a full Consideration of the Circumstances, may
determine from Time to Time whether the Accommodation for any
District is adequate, or what Addition ought to be made thereto, or
whether a new District Asylum ought to be erected, and may in the
event of a District Board failing to take such Steps as the Board
may consider requisite toward providing Accommodation for the
District, or contracting with an existing Asylum to such an Extent
and in such Way as the Board may consider necessary, represent such
Failure to One of Her Majesty’s Principal Secretaries of State, who
may thereupon communicate such Reptesentation to the District
Board, and after considering any Answer which may be made thereto,
within such Time as he may appoint, such Secretary of State may
authorize the Board to apply to the Court of Session in either Division,
or during Vacation to the Lord Ordinary on the Bills, by summary
Petition in Common Form, and the Court or Lord Ordinary shall,
unless sufficient Cause be shown to the contrary, on advising such
Petition, appoint a Person at whose Sight and Instance the whole
Powers and Duties of the District Board relative to the providing of

such
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such Accommodation shall be performed, at the Expense of the
District Board.

10. Any County or Parish which has, prior to the Date of the S°‘{nltlies or
recited Act, provided Accommodation for its lunatic Paupers in pﬁféﬁdf:g
whole or in part, to the Satisfaction of the Board, or which shall Asyluné 1:‘(3;“
be entitled to such Accommodation in any existing Asylum, shall oo be relieved
have such Relief, partial or total, from Assessments for building, from Assess-
furnishing, or maintaining an Asylum for the District within which ments.
such County or Parish is situate as the Board may consider

reasonable.

11. In the Case of any District Asylum where it shall appear to Additional
the Board, or to the District Board (the Consent of the Board being’ %{;‘;?cdts to
previously obtained), that it is desirable to acquire additional Ground Asylums.
for the Use of such Asylum, it shall be lawful for the District Board
to acquire such additional Ground from the Proprietor or Proprietors
of the Land immediately adjoining ; and in the event of the Parties
failing to agree as to the Price to be paid for such additional Ground,
the same shall be settled and determined in the Manner prescribed
by “ The Lands Clauses Consolidation (Scotland) Act, 1845,” with
respect to the Purchase and Value of Land otherwise than by Agree-
ment: Provided always, that the Land so to be taken does not
form Part of any Garden or Pleasure Ground, and shall not exceed
Five Acres in Extent : Provided also, that if the Ground from
which the same is taken forms Part of a Property not exceeding
Twenty Acres in Extent, it shall be lawful for the Proprietor of the
same to require that the Remainder of such Property shall also be
acquired in the same Manner by such District Board.

12. If in any District there shall be no District Asylum, it shall be Where there
lawful for the District Board of such District, with the Sanction of i8 no Asylum
the Board, to dissolve itself, and on the Requisition and Order of the gii,ffﬁmy
Board such District Board may again at any Time be revived; and dissolve
where there is no District Asylum the Expenses incurred by the Hself
District Board may be paid by the Prison Board out of the Prison
Assessments, or where any Ground has been acquired for the Erection
of a District Asylum and now found not to be requisite either in whole
or in part, it shall be lawful for the District Board to sell and dispose
of the same or of any Part thereof, and to repay the I’roceeds, after
Payment of all Expenses and Liabilities incurred by the Board, to
the Commissioners of Supply for the County or Magistrates of the
Burgh, as the Case may be.

13. Notwithstanding anything in the said recited Acts to the con- District

trary implied or expressed with respect to the borrowing of Money Boards may
6 O for make Pro-
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for the Purposes of said Acts, it shall be lawful for any District
Board to make Provision for Repayment of Monies so borrowed, and
of the Interest thereof, by annual Instalments of a fixed and uniform
Amount, so long as any Part of the Principal Sums so borrowed
remains unpaid.

14. The Thirty-fourth Section of the first-recited Act is hereby
repealed ; and in lieu thereof, subject to the following Provisions,
the Sheriff of any County in Scotland may grant an Order for the
Reception into and Detention in any Asylum, Lunatic Ward of a Poor-
house, or House as before provided, of any Lunatic, if such Lunatic
be resident or be found within such County, or if the Asylum, Lunatic
Ward, or House mentioned in such Order be situate within such
County ; but no such Order shall be granted unless upon a Petition
subscribed by the Party applying for the same, accompanied by a
Statement of Particulars in the Form of Schedule (C.) to the first-
recited Act annexed, and setting forth the Degree of Relationship
or other Capacity in which the Petitioner stands to such Lunatic,
and also accompanied by Certificates in the Form of Schedule (D.)
to the first-recited Act annexed, bearing Date within Fourteen clear
Days next preceding the Date of the Petition, under the Hands of
Two Medical Persons, having no immediate or pecuniary Interest in
the Asylum in which the Lunatic shall be placed, but One of whom
may notwithstanding be the Medical Superintendent or Consulting
or Assistant Physician of such Asylum, not being a Private Asylum;
and such Orders shall be in the Form of Schedule (E.) to the first-
recited Act annexed; and no Superintendent of any such Public,
Private, or District Asylum or House shall receive or detain any
Person as a Lunatic therein, unless there shall be produced to and
left with such Superintendent such Order by the Sheriff, dated within
Fourteen clear Days prior to the Reception of such Lunatic, or
if such Order be granted by the Sheriff of Orkney and Shetland,
within Twenty-one clear Days prior thereto; provided that the
Superintendent of any Public, Private, or District Asylum may
receive and detain therein, for any Period not exceeding Three
Days, and without any Order by the Sheriff, any Person as a
Lunatic, whose Case is duly certified to be One of Emergency
by One Medical Person qualified as aforesaid.

15. The Eighty-fifth Section of the first-recited Act is hereby
repealed, and in lieu thereof when any Lunatic shall have been
apprehended, charged with Assault or other Offence inferring Danger
to the Lieges, or when any Lunatic shall be found in a State
threatening Danger to the Lieges, or in & State offensive to public
Decency, it shall be lawful for the Sheriff of the County in which

such
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such Lunatic may have been apprehended or found, upon Application
by the Procurator Fiscal or Inspector of the Poor, or other Person,
accompanied by a Certificate from a Medical Person, bearing that
the Lunatic is in a State threatening such Danger, or in a State
offensive or threatening to be offensive to public Decency, forthwith
to commit such Lunatic to some Place of safe Custody; and the
Sheriff shall thereupon direct Notice to be given, in some Newspaper
circulated in the County within which such Lunatic was apprehended
or found, of such Commitment, and that it is intended to inquire into
the Condition of such Lunatic on an early Day to be named, and shall
also direct Notice of the Application to be given to the Inspector of
Poor of the Parish within which the Lunatic has been apprehended or
found (where the Application is not presented by the Inspector of
such Parish), and such further Notice as he shall think fit; and if the
Inspector of the Parish does not within Twenty-four Hours undertake,
to the Satisfaction of the Sheriff, to make due Arrangements for the
safe Custody of such Lunatic, the Sheriff shall accordingly proceed
to take Evidence of the Condition of such Lunatic, and upon being
satisfied that he is a Lunatic, and in a State threatening Danger to
the Lieges, or offensive to public Decency, he shall commit the
Lunatic to any Asylum ; and an Order authorizing the Superintendent
of the Asylum to which the Lunatic may be committed to receive
the Lunatic, and authorizing the Transmission of the Lunatic to
such Asylum, shall be granted by the Sheriff in respect of every
such Commitment; and such ILunatic shall be detained in such
Asylum until cured, or until Caution shall be found for his safe
Custody, in which last Case it shall be lawful for the Sheriff, upon
Application to that Effect, and on being satisfied as to such Caution,
and the Safety and Propriety of such Custody, to authorize the
Delivery of the Lunatic to the Person so finding Security; and the
Sheriff, at the Time of granting Warrant to commit such Lunatic
to an Asylum, or thereafter in Proceedings following on the said
Application, shall pronounce a Judgment finding the Amount of the
Expenses connected with the said Application, Inquiry, and Procedure,
as the same shall be taxed, and shall grant Decree for such Expenses
against the Parish within which the Lunatic shall have been appre-
hended or found at large, and in favour of the Procurator Fiscal,
or other Person (except the Inspector of the Poor) at whose Instance
such Application shall have been made and such Inquiry and Procedure
conducted, and shall also grant Decree against such Parish and in
favour of the Procurator Fiscal or other such Person (except the In-
spector of Poor), or in favour of the Superintendent or Keeper of the
Asylum to which the Lunatic shall have been committed, for such
Sum as may be necessary for the Maintenance of such Lunatic; and
every such Decree shall be final and conclusive, and not subject to

Review

015
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Review or Reduction in any way or by any Process whatsoever ; but
the Parish so decerned against and paying such Expenses and Cost
of Maintenance shall have Relicf and Recourse therefor against the
Lunatic and his Estate, and any of his Relatives legally liable for his
Maintenance, and also against the Parish of Settlement of such Lunatic
.in the event of the Parish in which the Lunatic was apprehended or
found at large not being the Parish of Settlement as accords of Law.

On Applica- 16. The Board may, on the Application of the Person at whose
;‘,nggi o Instance any Lunatic is detained, or in the Absence of such Person
whose In-  on the Application of the nearest known Relative of such Lunatic,
it::;;?i:is and in the Case of a Pauper Lunatic on the Application of the
detained,  Inspector of Poor of the Parish by which the Expense of the Main-
Board may tenance of the Lunatic is defrayed, authorize the Removal or
authorize his . . .
Removal or 'Lransfer of any such Lunatic from any Asylum or House in which
ﬁ*ﬁ:ﬂﬁi? he is detained to any other Asylum or House legally set apart for the
withozt'aa:lon Reception and Detention of such Persons, and without any Order of
(S)ﬁde,zj?f the the Sheriff; and also on the like Application respectively may grant
e Authority for the Liberation on Trial or Probation of any Lunatic
from any such Asylum or House for such Time and under such
Regulations as the Board may consider necessary or proper; and
during such Period of Probation or Trial the Warrant and Certificates
on which the Detention of such Lunatic proceeded shall, in the
Event of his requiring to be again received into any such Asylum or
House, be sufficient for his Reception and Detention therein without
a new Warrant and Certificate; and the Superintendent of any such
Asylum or House shall be bound to receive any such Lunatic into
his Establishment without any Order from the Sheriff, but shall, in
all other respects, in so far as not inconsistent with this Act, be bound
to comply with the whole other Provisions relating to the Reception,
Detention, and Liberation of Lunatics in the recited Acts and this Act

contained, under the Penalties therein and herein provided.

\

Superinten  17. When it shall appear to the Superintendent of any Asylum or
gﬁ;‘iﬁrggﬁ%‘l’e House that any Lunatic detained therein has so far recovered that he
of Recovery may be safely liberated without Risk or Injury to the Public or the
of & Lunatic. Tunatic, such Superintendent shall grant a Certificate to that Effect,
or procure one from the ordinary Medical Attendant of such Asylum

or House, and shall transmit a Copy thereof to the Person at whose

Instance such Lunatic is detained, or in the Absence of such Person

to the nearest known Relative of the Lunatic, and in the Case of a

Pauper Lunatic to the Person or Parish by whom the Expense of the
Maintenance of the Lunatic is defrayed ; and on the Failure, within

Fourteen Days from the Despatch of such Copy Certificate of the

Person to whom the same was transmitted to take Steps for the

Liberation
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Liberation of such recovered Lunatic, such Superintendent shall
intimate the Facts to the Board, who may direct such Inquiry into
the Circumstances as they deem necessary, and if satisfied that the
Lunatic has recovered, or that he may be safely liberated without
Risk or Injury to the Public or himself, the Board may order his
Discharge forthwith.

18. If any Parochial Board, after Intimation shall have been made If Parochial
to them in Terms of Section One hundred and twelve of the first- fggfe%tto
recited Act, and after Requisition by the Board, shall refuse or neglect provide for
for Twenty-one Days after such Requisition to provide for the f‘i,“;z‘l’):lef
Removal of a Pauper Lunatic to an Asylum, House, or Lunatic Ward Lunatic,
of a Poorhouse, the Board may take such Measures as are necessary g‘;;’gak o
for the Removal of such Lunatic to an Asylum, House, or Lunatic necessary
Ward of a Poorhouse, and the whole Expense of such Removal, and Measures.
all subsequent Expenses incurred by the Board for Maintenance and
otherwise in respect of such Lunatic, shall be recoverable by the
Board, by ordinary Process, from the Parochial Board refusing or
neglecting to remove such Pauper Lunatic as aforesaid ; but subject
to any Right of Relief which such Parochial Board may legally have
against the Parish ultimately liable for the Maintenance and Support

of such Lunatic.

19. If at any Time within Sixty Days of the Expiration of the Insane
Sentence of any Convict or other Prisoner confined in the General ﬁf”‘;ﬁ”
Prison at Perth, it is certified, on Soul and Conscience, by Two or Ex);?iry of
more Medical Persons, that they have personally visited and carefully Eg’&‘:&‘i’ﬁ’e i
examined the Prisoner within the said Sixty Days, and that he is in ju General
their Opinion insane, and that his Insanity is of a Kind which renders FPrison.
it advisable that he should be detained in the Lunatic Department of
the said General Prison rather than in a Lunatic Asylum, it shall be
lawful for One of Her Majesty’s Principal Secretaries of State, by a
Writing under his Hand, to authorize such Prisoner to be detained in
the said General Prison after the Expiration of his Sentence, and such
Prisoner may thereupon be detained accordingly; provided that it
shall at any Time thereafter be lawful for Her Majesty to give such
Order for the safe Custody of such Prisoner during Her Majesty’s
Pleasure in such Place and in such Manner as to Her Majesty shall

seem fit.

20. If any Person, having been charged under an Indictment or Ordersmay
Criminal Libel, shall be ordered by the Court, under the Provisions b® carried
of the first-recited Act, to be kept in strict Custody until Her ‘3’:,.‘;,1
Majesty’s Pleasure shall be known, such Order, whether the General Frison.
Prison at Perth be mentioned therein or not, or whether the Name of

6P any
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any other Prison or Place be mentioned therein or not, shall be deemed
and is hereby declared to be an Order which may be carried into
effect in the said General Prison (unless such Order expressly directs
that such Person shall not be removed to the said General Prison);
and the Person to whom such Order applies may (excepting in the
Case above provided) be removed thereto, under the Provisions for
the Removal of Prisoners contained in the ¢ Prisons (Scotland)
Administration Act, 1860,” and shall be detained in such Prison until
Her Majesty’s Pleasure be known; and it shall thereafter be lawful
for Her Majesty to give such Order for the safe Custody of such
Person during Her Majesty’s Pleasure, in such Place and in such
Manner as to Her Majesty shall seem fit ; provided that within Eight
Days after the Reception of such Person within the said General
Prison, Intimation of such Reception, under the Hand of the Go-
vernor of the General Prison, shall be transmitted to One of Her
Majesty’s Principal Secretaries of State, and also to the Secretary of
the Board. :

21. When any such Order shall be pronounced, the Clerk of Court
shall within Eight Days of the Date thereof send Intimation of such
Order, as nearly as may be, in the Terms provided in Section Fifty-nine
of the said Prisons Administration Act, to the Managers appointed
under the said Act.

22, If it shall be certified on Soul and Conscience by Two Medical
Persons that they have personally visited and carefully examined a
Prisoner confined under Sentence in a Local Prison, in Terms of the
said Prisons Administration Act, and that such Prisoner is insane, the
Sentence, although for a shorter Period than Nine Months, shall be
deemed to be a Sentence which may be carried into effect in the said
General Prison, and such Prisoner may be removed thereto, in Terms
of the Provisions of the said Prisons Administration Act for the
Removal of Prisoners.

23. If, within Fourteen Days of the Period when a Prisoner in
the said General Prison would fall to be liberated by Expiry of Sen-
tence or otherwise, it shall be certified on Soul and Conscience by T'wo
Medical Persons that they have personally visited and carefully exa-
mined such Prisoner, and that he is insane, such Prisoner may be
removed back to the Local Prison to which he had been committed
until liberated in due Course of Law, and such Removal may be

- carried out in Terms of the Provisions of the said Prisons Adminis-

tration Act for the Removal of Prisoners; and if Arrangements shall
have been completed for the Reception of such Prisoner within a
Lunatic Asylum in any Part of Scotland ih which he can be lawfully

received
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received and detained, he may be removed to such Asylum as if the
same were such Local Prison, in Terms of such Provisions for the
Removal of Prisoners.

24. The Provisions of the first-recited Act and of this Act, autho- Secretary of
rizing Her Majesty to give Orders for the safe Custody of any Person State may
. . . .. give Orders
during Her Pleasure, may be carried into effect by a Writing under for Custody

the Hand of One of Her Principal Secretaries of State, and such of Persons

.. . e during H
Writing shall be binding on all Persons concerned. ﬁgﬁﬁy’s"r
Pleasure.
2b. Sections Twenty-two and Twenty-three of the first-recited Certain .
TOV1810

Act, and such other of the Provisions of the recited Acts as are ¢ yecited
inconsistent with this Act, are hereby repealed; and the General Azas Te-
Board of Commissioners as established by the said first-recited Act P> °*

. . . . . 1
and this Act shall be continued until Parliament shall otherwise gﬁ;’fﬁacon.

determine. tinued.
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