[48 & 49 Vicr.] Lydd Railway (Various Powers)  [Ch. 1xxxiii. ]
Act, 1885.

CHAPTER lxxxiii,

An Act to confer upon the Lydd Railway Company further

powers with reference to their own undertaking and for
other purposes. . | 16th July 1885. |

WHEREAS by the Lydd Railway (Hixtensions) Act 1882 (in this
Act called the Act of 1882) the Liydd Raillway Company (in
this Act called the Company) were empowered to make and maintain
the railways jetty and works in the county of Kent described in
section 4 of that Act:

And whereas by the Lydd Railway (Hxtension) Act 1883 (herein-
after called the Act of 1883) the Company were authorised to make
and maintain the railway described in section 4 of that Act:

And whereas 1t 18 expedient that the periods respectively limited

for the compulsory purchase of lands authorised to be acquired for
the purposes of the said Acts and for the completion of the railways
and works thereby respectively authorised be extended :

And whereas 1t 18 expedient to deviate and make an alteration in
the levels of and to divert a portion of the raillway authorised by the
Act of 1883 as herein-after described : .

And whereas by the Loose Valley Railway Act 1877 (herein-after
referred to as the Act of 1877) the Loose Valley Railway Com-
pany were incorporated and authorised to make certain railways in
the parishes of Maidstone and Loose in the county of Kent:

And whereas by the South-eastern Railway Act 1881 the powers
and authorities of and relating to the undertaking of the Loose
Valley Railway Company were thereby transferred to and vested in
the South-eastern Railway Company :

And whereas the Company have not granted any mortgages or
created any debenture stock except under the Lydd Railway Act
1881 :

And whereas the Loose Valley Railway is in course of construc-
tion and it 18 expedient that the same and all the powers and

authorities 1n connexion therewith be transferred to the Company
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A.D. 1885 and that the periods respectively limited for the purchase of the
B lands required for the purposes of and for the completion of the

works thereby authorigsed be further extended :
And whereas it 18 expedient that the South-eastern Railway Com-

pany (herein-after called the South-eastern Company) should be
authorised to subscribe to the undertaking of the Company and that
certain agreements entered into between the Company and the South-
eastern Company should be confirmed :

And whereas 1t 18 expedient that the Company be authorised to
raise further capital : —

And whereas plans and sections showing the lines and levels of
the proposed deviation raillway and alteration of levels and the lands
in or through which the same are intended to be made and also a
book of reference to those plans containing the names of the pwners
and lessees or reputed owners and lessees and of the occupiers of the
said lands have been deposited with the clerk of the peace for the
county of Kent and are herein-after respectively referred to as the

deposited plans sections and book of reference :
And whereas the purposes of this Act cannot be eﬁ'ected Wlthout

the authority of Parliament : |

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons 1n this present Parliament assembled and by the authority

of the same as follows:

Short title. 1. This Act may be cited as the Lydd leway (V&I'IOUS Powers)
~Act 1835,

Incorpora- . The Lands Clauses Consolidation Acts 1845 1860 and 1869 as
tion of Acts. gmended by the Lands Clauses (Umpire) Act 1883 the Railways
Clauses Comsolidation Act 1845 Part I. (relating to the construc-
tion of a railway) Part 1I. (relating to extension of time) Part III.
(relating to working agreements) and Part V. (relating to amalga-
mation) of the Railways Clauses Act 1863 the provisions of the
Companies Clauses Consolidation Act 1845 with respect to the
following matters namely :—
The distribution of the capital of the Company into shares:
The transfer or transmission of shares :
The payment of subscriptions and the means of enforcing the
payment of calls:
The forfeiture of shares for non-payment of calls:
The remedies of creditors of the Comp&ny agmnst the share-

holders :
The borrowing of money by the Company on mortgage or bond :.
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The conversion of the borrowed money into capital :

‘The consolidation of the shares into stock :

The making of dividends:

The giving of notices: and

The provision to be made for affording access to the special Act

by all parties interested : |

Also Part I. (relating to cancellation and surrender of shares)
Part 1I. (relating to additional capital) and Part III. (relating to
debenture stock) of the Companies Clauses Act 1863 are (except

where expressly varied by this Act) incorporated with and form
part of this Act.

3. In this Act the several words and expressions to which
meaningg are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction.
The expression * the railway ”’ includes the deviation railway
authorised by this Act and for the purposes of this Act the expres-
gion “superior courts’’ or ‘court of competent jurisdiction” or
any other like expression in this Act or any Act wholly or partially
incorporated herewith shall be read and have effect as if the debt
or demand with respect to which the expression is used were a
simple contract debt and not a debt or demand created by statute.

4., Subject to the provisions of this Aet the Company may make
and maintain in the line and according fo the levels shown on the
deposited plans and sections the raillway herein-after described with
all necessary and convenient bridges rails sidings turntables stations
approaches roads junctions and other works and conveniences con-
nected therewith and may enter upon take and use such of the
lands delineated on the deposited plans and described in the deposited
books of reference as may be required for that purpose. The railway
herein-before referred to and authorised by this Act 15—

A rallwa,y being a deviation l‘a,llway Wholly in the county of Kent
six miles four furlongs and nine chains in length commencing
in the parish of Loose ab the point of commencement of the
railway authorised by the Act of 1883 and terminating in the
parish of Sutton Valence by a junction with the said authorised
rallway at a point thereon 6 miles 5 furlongs and 2 chains
measured along the said authorised railway from the point of
commencement; thereof :

And the Company may also upon the lands and according to the
levels shown on the said plans and sections alter the levels of the
railway authorised by the Act of 1883 between the said points of
commencement and termination of the railway hereby authorised

A2 3

A.D., 1885,

Interpreta-
tion of terms.

Power to
make rail-
way.




[Ch, Ixxxiii.| Lydd Ra;filwa,y (Various. Powers) [48 & 49 Vicr.]
Act, 1885,

A.D. 1885. excepting thereout so much of the said railway authorised by the
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Act of 1883 as 18 intended by this Act to be abandoned.

5. Subject to the provisions in the Railways Clauses Consolidation
Act 1845 and 1n Part L. (velating to the construction of a railway)
of the Railways Clauses Act. 1863 contained in reference to the
crossing of roads on the level the Company may in the construc-
tion of the deviation railway carry the same with a single line only
whilst the same shall consist of a single line and afterwards with a
double line only across and on the level of the road next herein-

- after mentioned (that 18 to say):— °

p—

"~ No. on E | : . L
deposited Pian. Parish. Deseription of Road,
63 ! Loose Public

il ke - e I — miruigy - ey i o bl

6. In altering for the purposes of this Act the roads next herein-
after mentioned the Company may make the same of any inclinations
not steeper than the inclinations herein-after mentioned in con-
nexion therewith respectively (that 18 to say):

- i — i

depﬂlgi?'egli?lan. | Parish. I Deseription Tntended Inclination.
1 Maidstone and Public 1 In7 onone sidel in 12
Lioose on the other
63 Maidstone and Public 1in 7 on one side 1 in 12
Loose | oni the other
14 Boughton and ! Public t 111 12 on one side and
Monchelsea ' level on the other
f

i ol — — —mm ™ - - - - T

L
iy

7. The Company may make the arches of the bi‘idges for carrying
the railway over the roads next herem-after mentioned of any heights

and spans not less than the heights and spans herem-after mentioned

in connexion therewith respectively (that is to say):

|
depﬁlgi{tegnf'lan. Parish. : Desf:riptinn of Road. Height. Span.
28 Sutton Valence Public 1 20 feet 20 feet
32 Sutton Valence Public 20 feet 20 feet

x
PRy o —
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8. The Company may make the approaches to and roadways over

the bridges by which the following roads will be carried over-the
railway of such width between the fences thereof as the Company certain
think fit not being less than the respective widths herein-after men-
tioned in connexion therewith respectively (that is to say) :-—

il Fl - i agerrda.

“lpeppb—r

No. on Plan, . Parish. Description of Roadway. | Width of Roadway.
& N | T |
-1 Maidstone and Loose - Pubhe -~ 15 feet
10 Maidstone Fublic | 15 feet
9 & 122 | Langley and Mon- Public 20 feet
chelsea * _

——

9. N otwithstanding anything herein-before contained the Com-

pany in making the said railway shall so far as the under-mentioned
public roads and footpaths be concerned be constructed in manner
herein-after appearing that is to say :—

(1.) As to the public road No. 45 in the book of reference herein-
before referred to situate in the parish of Loose and as to the
public road No. 70 in the said book of reference situate in the
parish of Boughton Monchelsea 1f the said railway shall be
constructed within fifteen yards of either of the said roads then
a screen or hoarding twelve feet high sufficient to hide passing
trains shall be erected and for ever after maintained by the
said Company along such portions of the said roads as shall be
within such distance of fiftecen yards from the said railway :

(2.) As to the public road No. 63 in the said book of reference in

the parish of Loose that road shall not be crossed upon the

level unless and until another public road in substitution for
the said road be laid out and constructed by the Company to
the approval of the rural samtary authority of the Maidstone
Union the gradients of such substituted road not to be steeper
in any portion thereof than 1 1 9 such substituted road to be
of a width of not less than twenty-five feet 1n any part. The
substituted road shall not be crossed by the railway upon the
level nor shall the said road' No. 63 be crossed upon the level
unless and until a bridge for the convenience of foot passengers
be constructed over the railway in the line of or conveniently
adjacent to the said road No. 63 such footbridge to be for ever
‘maintained by the Company :

(3.) As to the public footpath No. 74 1n the parish of Looge the
Company shall not alter or interfere with the said footpath :
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(4.) As to the public footpath No. 105 in the parish of Loose and
East Farleigh (detached) and as to the public road No. 7 in the
parish of Boughton Monchelsea the Company shall in respect
of the said footpath construct and for ever maintain a subway
under or bridge over the railway to the satisfaction of the rural
sanitary authority for the convenience of foot passengers and
in respect of the said public road a subway under or bridge
over the road for the convenience of vehicular traffic:

(5.) As to the public road No. 122 in the parish of Boughton Mon-
chelsea the Company shall alter the gradient of that road when
the same is crossed by the railway but only so that such altered

gradient shall be not greater than 1 in 20 on the south side
and level on the north side.

10. Persons empowered by the Lands Clauses Consolidation Act
1845 to sell and convey or release lands may if they think fit subject
to the provisions of that Act and of the Liands Clauses Consolidation
Acts Amendment Act 1860 and of this Act grant to the Company
any easement right or privilege not being an easement of water
required for the purposes of this Act in over or affecting any such
lands and the provisions of the said Acts with respect to lands and
rentcharges so far as the same are applicable 1n this behalf shall
extend and apply to such grants and to such easements rights and
privileges as aforesaid respectively.

- 11. The Company shall abandon so much and such portion of the
railway authorised by the Act-of 1883 as will be situated between
the commencement and termination of the railway authorised by
this Act and which will be rendered unnecessary by the construction
thereof.

12. 'he abandonment by the Company under the .authority of
this Act of the portion of railway authorised by the Act of 1883 shall
not prejudice or affect the right of the owner or occupier of any land
to receive compensation for any damage occasioned by the entry of
the Company on such land for the purpose of surveying and taking
levels or probing or boring to ascertain the nature of the soil or
setting out the line of railway and shall not prejudice or affect the
right of the owner or occupier of any land which may have been
temporarily occupled by the Company to receive compensation for
such temporary occupation or for any loss damage or injury which
may have been sustained by such owner or occupier by reason

thereof or of the exercise as regards such land-of any of the powers

contained in the Railways Clauses Consolidation Act 1845 or of the
Act of 1833. - -
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13. Where before the passing of this Act any contract may have
been entered into or notice given by the Company for the purchasing
of any land for the purposes of or in relation to the portion of the
railway authorised to be abandoned by this Act the Company shall
be released from all liability to purchase or to complete the purchase
of any such lands but notwithstanding ‘full compensation shall be
made by the Company to the owners and occupiers or other persons
interested in such lands for all injury or damage sustained by them
respectively by reason of the purchase not being completed pursuant
to the contract or notice and the amount and application of the
compensation shall be determined in manner provided by the Lands
Clauses Consolidation Act 1845 as amended by any subsequent Act
for determining the amount and application of compensation paid
for lands taken under the provisions thereof.

14:. The period limited by the Act of 1882 for the compulsory
purchase of the lands required for the purposes of the railways jetty
and works authorised by that Act is hereby extended until the
expiration of a period of two years from the twenty-fourth day of
July 1885 and the period limited for making and completing the
said railways jetty and works 1s hereby extended until the expiration
of a period of three years from the twenty-fourth day of July 1387.
If the said railways jetty and works be not completed within the
extended period by this Act limited for the completion thereof then
on the expiration of that period the powers for making and com-
pleting the same respectively or otherwise in relation thereto shall
cease to be exercised except as to so much thereof respectively as
shall then be completed.

15. The time limited by the Act of 1883 for the compulsory pur-
chase of the lands required for the railway by that Act authorised
18 hereby extended until the expiration of a period of two years from

the second day of August 1886.

16. The South-eastern Company shall sell and transfer and the

Company shall purchase the railway and undertaking authorised by

the Act of 1877 upon the following terms and conditions viz. :—
(A.) The transfer shall take effect as from the passing of this Act
and as from that date all the lands acquired or contracted for
by the Lioose Valley Railway Company or the South-eastern
Company for the purposes of the railway authorised by the Act
of 1877 and all the powers rights privileges and authorities
oranted to the Loose Valley Railway Company or to the South-
eastern Company in respect of the said undertaking (other than
powers relating to the constitution of the Company or the raising
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of capital) shall by virtue of this Act be transferred to and vested
in the Company and as from that date the Company may
exercise all the powers and shall be subject to all the duties and
liabilities conferred or immposed on or incurred by the Loose
Valley Raillway Company or the South-eastern Company for the
sald purposes from the same date :

(8.) The consideration for the purchase shall be such sum not
exceeding the authorised capital of the Loose Valley Railway
Company as may have been expended by the Loose Valley
Railway Company or the South-eastern Company in and about
the purchase of lands for and construction of the said railways
together with interest at a rate to be agreed on not to exceed
4% per cent. per annum from the dates of such expenditure
respectively and such consideration shall be paid in the stock
of the Company of the nominal amount so found or in cash as
may be agreed on by the Company and the South-eastern
Company :

 (c.) Within three months after the date of the passing of this
Act the Company shall produce to the Commissioners of Inland
Revenue a deed of conveyance in which the consideration for
the purchase shall be fully and truly stated and which shall be
duly stamped with the proper ad valorem stamp duty in respect
of the consideration and in default of the Company so doing
the ad valorem stamp duty with interest thereon at the rate of
five per cent. per annum from the date of the passing of this
Act to the date of payment shall be recoverable from the
Company with costs.

17. The respective times limited by the Act of 1877 as extended
by the Loose Valley Railway Act 1880 and the South-eastern Rail-
way (Various Powers) Act 1882 for the compulsory purchase  of
land for the purposes of and for the completion of the ralways
authorised by the Act of 1877 are hereby further extended until the
expiration of periods of two and three years respectively from the
tenth day of August one thousand eight hundred and eighty-five.

18. If the railway hereby authorised to be comstructed is not
completed within five years from the passing of this Act then on
the expiration thereof the powers by this Act granted to the Com-
pany for making and completing the railway or otherwise in relation
thereto shall cease to be exercised except as to g0 much thereof as 18

then completed.

19. The powers of the Company for the compulsory purchase of
lands authorised by this Act to be taken shall not be exercised after
the expiration of three years from the passing of this Act.
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20. The railway authorised by this Act and by the Act relating
to the Lioose Valley Railway Company shall for all purposes includ-
ing the levying of tolls fares rates and charges be deemed to be
respectively part of the raillways of the Company and the lands and
property from time to time acquired by the Company under this
Act and the rallway and works herein-before deseribed shall be
part of the uundertaking and property of the Company as if the
Company had by the Act of 1883 been authorised to acquire make
and maintain the same: Provided that in the case of the Lioose

A.D. 1885.
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Valley Railway the Company shall not demand or take any tolls -

rates fares and charges exceeding those which that Company would
have been entitled to demand under the Act of 1877.

21. If the Company fail within the period limited by this Act
to complete the railway authorised by this Act or as to the railway
authorised by the Act relating to the undertaking of the Lioose
Valley Raillway within the period limited by the Act of 1877 as
extended by this Act or if the Company fail to complete within the
periods limited by this Act any of the railways the time for the
completion of which 18 extended by this Act the Company shall be
liable to a penalty of fifty pounds a day for every day after the
expiration of the respective periods so limited until the respective
railways are completed and opened for the public conveyance of
passengers or until the sum iteceived in respect of such penalty
amounts to five per centum on the estimated cost of the railway.
The said penalty may be applied for by any landowner or other
person claiming to be compensated in accordance with the provisions
of the next following section of this Act or by the Solicitor to Her
Majesty’s Treasury and in the same manner as the penalty provided
in gection 3 of the Railway and Canal Traffic Act 1854 and every
sum of money recovered by way of such penalty as aforesaid shall
be paid under the warrant or order of such court or judge as is
specified 1n that section to an account opened or to be opened in the
name and with the privity of the Paymaster General for and on
behalf of the Supreme Court of Judicature in Kngland in the Bank
and to the credit specified 1n such warrant or order and shall not be
paid thereout except as herem-after provided: But no penaity shall
accrue in respect of any time during which 1t shall appear by a
certificate to be obtained from the Board of Trade that the Company
was prevented from completing or opeming the railways respec-
tively by unforeseen accident or circumstances beyond their control
provided that want of sufficient funas shall not be held to be a
eircumstance beyond their control. |
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22. Every sum of money so recovered by way of penalty as
aforesaid shall be applicable and after due notice in the * London
Gazette ” shall be applied towards compensating any landowners or
other persons whose property has been interfered with or otherwise
rendered less valuable by the commencement construction or aban-
donment of the railway or any portion thereof or who may have been
subjected to 1njury or loss in consequence of the compulsory powers
of taking property conferred upon the Company for the purposes of
the railways respectively for which injury or loss no compensation
or madequate compensation has been paid and shall be distributed
In satisfaction of such compensation as aforesaid in such manner
and in such proportions as to the Chancery Division of the High
Court of Justice in England may seem fit and 1f no such compen-

sation is payable or if a portion of the sum or sums of money so

recovered by way of penalty as aforesaid has been found sufficient
to satisfy all just claims 1n respect of such compensation then the
sald sum or sums of money recovered by way of penalty or such
portion thereof as may not be required as aforesaid shall either be
forfeited to Her Majesty and accordingly be paid or transferred to
or for the account of Her Majesty's Exchequer in such manner as
the said Chancery Division thinks fit to order on the application of
the Solicitor to Her Majesty’s Treasury and shall be carried to and
form part of the Consolidated Fund of the United Kingdom or in
the discretion of the said Chancery Division if the Company is insol-
vent and has been ordered to be wound up or a receiver has been
appomnted shall wholly or in part be paid or transferred to such
receiver or to the liquidator or liquidators of the Company or be
otherwise applied as part of the assets of the Company for the
benefit of the creditors thereof.

23. The Company shall not under the powers of this Act or.of
the Acts of 1882 and 1883 or of the Loose Valley Act 1877 the
time for the compulsory purchase of lands for the purposes of which
Acts is hereby extended respectively purchase or acquire in any city
borough or other urban sanitary district or in any parish or part of
a parish not being within an urban sanitary district ten or more
houses which after the passing of this Act have been or on the 15th
day of December last were occupied either wholly or partially by
persons belonging to the labouring classes as tenants or lodgers
unless and until: |

(1.) They shall have obtained the approval of the Local Govern-

ment Board to a scheme or schemes for providing new dwell-
~ ings for such number of persons as were residing in such houses
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on the 15th day of December last or for such numbet of persons A.D. 1885.
as the Local Government Board shall after mqury deem -
necessary having regard to the number of persons on or after

~ that day residing in such houses and working within one mile
therefrom and to the amount of vacant suitable accommoda-
tion in -the immediate neighbourhood of such houses or to the
place of employment of such persons and to all the circumstances
of the case: '

(2.) They shall have given security to the satisfaction of the
Liocal Government Board for the carrying out of the scheme:
(3.) The approval of the Liocal Government Board to any scheme
under this section may be given either absolutely or condi-
tionally and after the Local Government Board have approved
~ of any such scheme they may from time to time approve either
absolutely or conditionally of any modifications in the scheme:

(4.) Every scheme under this section shall confain provisions
prescribing the time within which it shall be carried out and
shall require the new dwellings proposed to be provided under
the scheme to be completed fit for occupation before the per-
sons residing in the houses in respect of which the scheme 1s
made are displaced :

Provided that the Local Government Board may dispense
with the last~mentioned requirement subject to such conditions
~ if any as they may see fit: -

(5.) Any conditions subjéct to which the Liocal Government Board
may have approved of any scheme under this section or of any
modifications of any scheme or subject to which they may have
dispensed with the above-mentioned requirement shall be en-
forceable by a writ of Mandamus to be obtained by the Local
Government Board out of the Queen’s Bench Division of the
High Court of Justice : |

(6.) If the Company acquire or appropriate any house or houses
for the purposes of this Act in contravention of the foregoing
provisions or displace or cause to be displaced the persons
residing in any house or houses in contravention of the require-
ments of the scheme they shall be hable to a penalty not
exceeding five hundred pounds in respect of every such house
which penalty shall be recoverable by the Local Government
Board by action in the High Court of Justice and shall be
carried to and form part of the Consolidated Fund of the United
Kingdom : Provided that the Court may if it think fit reduce
such penalty : ' o

(7.) For the purpose of carrying out any scheme under this sec-
tion the Company may appropriate any lands for the time being

11




[Ch. 1xxxiii.] Lydd Railway (Various Powers) [48 & 49 Vicr.)
Act, 1885. |

A.D. 1885. belonging to them or which they have power to acquire and
may purchase such further lands as they may require and for
the purpose of any such purchase sections 176 and 297 of the
Public Health Act 1875 shall be incorporated with this Act and
shall apply to the purchase of lands by the Company for the
purposes of any scheme under this section in the same manner
in all respects as if ;the Company were 4 local authority within
the meaning of the Public Health Act 1875 and the scheme
were one of the purposes of that Act : - '

(8.) The Company may on any lands belonging to them or pur-
chased or acquired under this section or any provisional order
issued in pursuance of this section erect such dwellings for
persons of the labouring class as may be necessary for the pur-
pose of any scheme under this section and may sell demise or
let or otherwise dispose of such dwellings and any lands pur-
chased or acquired as aforesaid and may apply for the purposes
of this section to which capital is properly applicable or any
of such purposes any moneys which they may be authorised to
raise or apply for the general purposes of their undertaking :

Provided that all lands on which any buildings have been
erected or provided by the Company in pursuance of any scheme
under this section shall for a period of twenty-five years from

- the passing of this Act be appropriated for the purpose of
dwellings and every conveyance demise or lease of such lands
and buildings shall be endorsed with notice of this enactment :

Provided also that the Local Government Board may at any
time dispense with all or any of the requirements of this sub-
section subject to such conditions (if any) as they may see fit:

- (9.) So much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155
and 156 of the same Act shall not apply to buildings belonging
to any raillway company and used for the purposes of such rail-
way under any Act of Parliament shall not apply to buildings
erected or provided by the Company for the purpose of any
scheme under thig section: _

(10.) The Local Government Board may direct any inquiries to
be held by their inspectors which they may deem necessary in
relation to any scheme under this section and for giving effect
to any of the provisions of this section and the inspectors of
the Liocal Government Board shall for the purposes of any such
inquiry have all such powers as they have for the purposes of in-
quiries directed by that Board under the Public Health Act 1875 :

- (11.) The Company shall pay to the Local Government Board a

- puin to be fixed by that Board in respect of the preparation
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and 18sue of any provisional order in pursuance of this section
and any expenses incurred by that Board in relation to any
inguiries under this section including the expenses of any
witnesses summoned by the inspector and a sum to be fixed by
that Board not exceeding three guineas a day for the services
~ of such mspector. |
For the purposes of this section the expression * labouring class”
includes  mechanics artizans labourers and others working for
wages hawkers costermongers persons not working for wages but
workmg at some trade or handicraft without employing others
except members of their own family and persons other than do-
mestic servants whose mmcome does not exceed an average of thirty
shillings a week and the families of any of such persons who may
be residing with them.

24.. The South-eastern Company may with the authority of
three fourths of their shareholders present in person or by proxy at
a general meeting of that Company specially convened for the
purpose from time to time subscribe any further sum which they
think fit towards the undertaking of the Company not exceeding
in the whole fifty thousand pounds and upon such terms and
conditions as may be agreed upon by the Company and the South-
eastern Company in reference thereto: Provided always that the
South-eastern Railway Company shall not sell dispose of or

transfer any of the shares or stock in the Company for which they
may subscribe.

20. The articles of agreement dated the third day of February
1882 between the Company and the South-eastern Company as set
forth i the schedule to this Act are hereby confirmed and as on
and from the first day of July 1885 the South-eastern Company shall
become the lessees 1n perpetuity of the railways between Lydd and
Dungeness and between Liydd and Dungeness and New Romney on
the terms of paying an annual rental equivalent to four pounds and
fivé shillings per centum per annum on the capital expended by the
Company with the privity and consent of the South-eastern Com-
pany and when and so soon as any section of the raillway between
Headcorn and Sutton Valence Loose Valley and Maidstone shall
be completed and certified as fit for opening by the Board of Trade
then as respects such section and sections the South-eastern Com-
pany shall become the lessees thereof on the terms of paying a sum
equivalent to four pounds per centum on the capital expended with
the privity and consent of the South-castern Company and the
South-eastern Company shall work these railways and sections of
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railway efficiently performing the duties and executing the habilities
which legally attach to the Company m respect thereto.

26. The Company may subject to the provisions of Part II. of
the Companies Clauses Act 1863 raige any additional capital not
exceeding in the whole one hundred thousand pounds by the issue
at their option of new ordinary shares or stock or new preference
shares or stock or wholly or partially by any one or more of those
modes respectively but the Company shall not issue any one share of
less nominal value than ten pounds nor shall any share vest in the
person or corporation accepting the same unless and until a sum not
being less than one fifth of the amount of the share has been paid

1n respect thereof.

Limit of
amount and
nuamber of
calls.

New shares
or stock to
be subject to
same inci-
dents as
existing
shares or
stock.

Power {o
borrow on
mortgage.

27. The amount of any one call to be made upon a share created
under this Act shall not exceed one fourth of the amount of such

- gshare and there shall be an interval of two months at least between

every two successive calls and not more than three fourths of the
amount of each share shall be called up in any one year.

28. Except as by this Act otherwise provided the capital in new
shares or stock created by the Company under this Act and the new
shares or stock therein and the holders thereof respectively shall
be subject and entitled to the same powers provisions liabilities
rights privileges and incidents whatsoever in all respects as 1f that

~capital were part of the now existing capital of the Company. of the

same class or deseription and the new shares or stock were shares
or stock in that capital.

29. The Company may in respect of the additional capltal of one
hundred thousand pounds which they are by this Act authorised to
raise from time to time borrow on mortgage of the undertaking any
sum not exceeding in the whole thirty-three thousand pounds but
no part thereof shall be borrowed until the shares for so much of
the said additional capital as 1s to be raiged by means of shares are
issued and accepted and one half thereof is paid up and the Com-
pany have proved to the justice who 13 to certify under the 40th
section of the Companies Clauses Uonsolidation Act 1845 before he
so certifies that shares for the whole of sueh capital have been -
issued and accepted and that ono half thereof has been paid up and
that not less than one fifth part of the amount of each separate
share in such capital has been paid on account thereof before or at
the time of the issue or acceptance thereof and until stock for one
half of so much of the said additional capital as is to be raised by
means of stock is fully paid up and the Company have proved to

such justice as aforesaid before he so certifies that such shares or
14
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stock as the case may be were issued and accepted bon fide and are
held by the persons or corporations to whom the same were issied
or their executors administrators successors or assigns and also 1if
the said capital is raised by shares that such persons or corporations
their executors administrators successors or assigns are legally liable
for the same and upon production to such justice of the books of
the Company and of such other- evidence as he shall think sufficient
he shall grant a certificate that the proof aforesaid has been given
which certificate shall be sufficient evidence thereof.

30. The principal money secured by all mortgages granted by
the Company in pursnance of the powers of the Act of 1882 or the
Act of 1883 and subsisting at the passing hereof shall during the
continuance of such mortgages and subject to the provisions of the
gaid Acts have priority over the principal money secured by any
mortgages granted by virtue of this Act.

31. The Company’s mortgagees may enforce payment of arrears
of interest or principal or principal and interest due on their mort-
cgages by the appointient of -a receiver and in order to anthorige the
appointment of a receiver in respect of principal the amount owing
to the mortgagees by whom the application for a receiver is made
shall not be less than three thousand pounds in the whole.

32. All moneys raised under this Act whether by shares stock
debenture stock or borrowing shall be applied to the purposes of
this Act and to the general purposes of the Company being in all
cases purposes to which capital is properly applicable.

33. The Company may create and issue debenture stock subject
to the provisions of Part IlI. of the Companies Clauses Act 1863
but notwithstanding anything therein contained the .interest of all
debenture stock and of all mortgages at any time after the passing
of this Act created and 1ssued or granted by the Company under the
Lydd Railway (Hxtensions) Act 1882 or the Lydd Railway (Exten-
sion) Act 1883 or this or any subsequent Act shall subject to the
provisions of any subsequent Act rank par1 passu (without respect
to the dates of the securities or of the Acts of Parliament or reso-
lutions by which the stock or mortgages were authorised) and shall
have priority over all principal moneys secured by such mortgages :
Provided that notling in "this section contained shall alter the
priority in the payment of the interest on all debenture stock and
mortgages now or hereafter created or issued and granted under the
powers of the Liydd Railway Act 1881 and all mortgages and deben-

ture stock certificates hereafter granted or issued shall be indorsed
accordingly.
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34. The Company may apply to the purposes of this Act to
which capital is properly applicable any of the money which they
have raised or which they have power to raise by virtue of the Lydd
Railway Act 1881 the Act of 1882 and the Act of 1883 and which
may not be required for the purposes to which they are by those

Acts made specially applicable.

35. No interest or dividend shall be paid out of any share or loan
capital which the Company are by this or any other Act authorised
to raise to any shareholder on the amount of the calls made in
respect of the shares held by him but nothing in this Act shall jpre-
vent the Company from paying to any shareholder such interest on
money advanced by him beyond the amount of the calls actually
made as 18 in conformity with the Companies Clauses Consohd&mon

Act 1845.

36. The Company shall not out of any mocney by this Act
authorised to be raised pay or deposit any sum which by any stand-
ing order of either House of Parliament now or hereafter in force
may be required to be deposited in respect of any application to
Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other

work or undertaking.

37. Nothing in this Act contamned shall exempt the Company

or the railways from the provisions of any general Act relating to
railways or the better or more 1mpartial audit ot the accounts of
railway companies now in force or which may hereafter pass dulmg
this or any future session of Parliament or from any future revision
or alteration under the authority of Parliament of the. maximum
rates of fares and charges or of the rates for small parcels authorised

by this Act.

38. All costs chargestand expenses of and incident to the pre-
paring for obtaining and passing of this Act or otherwise in relation

thereto shall be paid by the Company.
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THE SCHEDULLE in this Act referred to.

~ Articles of agreement made this 3rd day of February 1882 between the
Lydd Railway Company (herein-after called ¢ the Lydd Company”) of the
one part and the South-eastern Railway Company of the other part., Whereas
by the Lydd Railway Act 1881 the Liydd Company were empowered to
make and maintain the railway therein described (section 5) and to raise

capital and borrow money and create and issue debenture stock as therein.

mentioned And by such Act it was amongst other things provided (sec-
tion 38) that the Lydd Company and the South-eastern Railway Company
might from time to time enter into and carry into effect and rescind contracts
agreements and arrangements for the purposes therein mentioned.

And whereas an agreement for the working of the said railway when
completed and opened for traffic was on the 26th day of May 1881 submitted
to and approved by the proprietors of the South-eastern Railway Company

but such agreement has for the reasons herein-after stated not been acted upon
or adopted by the Lydd Company,

And whereas the railway authorised by the said Act has been wholly com-
pleted and is now open for traffic to the town of Lydd.

And whereas In the construction of such railway and the works authorised

by the said Act lands have been purchased for a double line of railway with
additional lands for station sidings and other purposes and additional station
accommodation has been provided and the railway extended and more efficient
and commodious railway works than was contemplated at the time of such
agreement being approved as aforesaid have been provided by the Lydd

Company at the request of' the South-castzrn Railway Company and the cost
of such rallway and works had considerably exceeded the then estimated cost
and has amounted together with provision which is to be made to the extent
of a sum of 4,000/ for further station works and sidings ‘upon the said railway
to the sum of 100,000/. or thereabouts.

And whereas the said companies are desirous of entering into such further
agreement as i3 herein-after expressed. |

Now 1t 1s hereby agreed by and between the said Companies as follows :—

1. The South-eastern Company shall work and use in perpetuity subject to
the provision provided for by section 27 of the Railways Clauses Act 1863 the
said ratlway station and works from Appledore to Dengeness as an integral

part of the South-eastern system and the South-eastern Company shall so far as
lawfully may be have the exclusive use of such railway and works.

9. The South-eastern Company shall act as agents for the Lydd Company in
the conveyance of mails and troops and otherwise perform their statutory obli-

gations and mdemnify them against all penalties damages expenses and claims
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oceasioned by any default on the part of the South-eastern Company 1n relation
thereto or otherwise in relation to the maintenance working or user of the said
railway and works.

3. The South-eastern Company shall efficiently maintain the said railway
and works and in working and using the said raillway shall have their own staff
and use their own plant and they may fix the tolls rates fares and charges for
all descriptions of traffic whether through or local thereon Provided always
that if the Liydd Company shall consider that any tolls rates fares or charges
fixed by the South-eastern Company or any booking arrangements ars pre-
judicial to ‘the interests of the Liydd Company the matters in difference shall in
defaunlt ‘of agreement be settled by arbliration 1in manner herein-after men-

tioned:

4. The South-eastern Company shall pay all rates taxes and other outgoiugs
in respect of the railway of the Company ncluding those payable in respect of
surplus land (if any) which shall have been retained by the Liydd Company at
the request of the South-eastern Company it being a condition of this agree-
ment and the Lydd Company hereby agreeing that any surplus land certified
by the engineer of the South-eastern Company as not required for their present
or prospective purposes of the railway shall be sold by the Lydd Company at
the request of the South-eastern Company and that no lands shall be sold as
surplus lands without such certificate and request as atoresaid.

5. And such surplus lands shall include the shingle or beach land at Denge-
ness purchased by the promoters ot the Lydd Railway from the trustees of the
late Earl of Thanet for railway and terminal purposes: .

6. The amount of the gross receipts arising from through traffic of all kinds
coming from or destined for the railway (herein-after called the gross receipts;
after deducting passenger duty and all terminals tolls and sums paid out
whether on the South-eastern Railway or the railway (which terminals tolls
and sums paid out shall be retaned by the South-eastern Company) shall be
apportioned according to mileage and the mileage proportion of the railway
<hall be added to the gross receipts from local trathe of all kinds on the railway
after deducting passenger duty and terminals which shall belong in all cases
to the South-eastern Company and the amount thus ascertained for any half
year ending on the 30th of June and the 31st of December shall be divided as
respects 50 per cent. to the South-eastern Company and 50 per cent. to the

I.ydd Conipany.

7 If the share of the Lydd Company payable to them for any half year
under the last preceding clause when added to the net rents and profits of any
surplus land and any other moneys 1n the nature of income (including any rates
or tolls from time to time received by them) shall after providing such a
reasonable sum not exceeding 1000/ per annum as may from time to time be
required to pay the expenses of the direction and management of the Lydd
Company’s undertaking not be equal to a sum of 2000/ in each half year then
the South-eastern Company shall make up the deficiency from time to time
provided always that either the South-eastern Company on the one hand or the
TLiydd Company on the other hand shall have the right of giving notice to the
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other Company that in the place of such one-half share of the net profits as A.D. 1884
aforesaid not less than the said guaranteed half-yearly payment of 20007 there -
shall be paid to the Liydd Company a fixed sum of 2125/. each half year and

upon such notice being given such substituted payment shall forthwith begin to

acerue and shall be payable half yearly but in such case the L.ydd Company

shall not be entitled to receive any other payments whatsoever from the South-
eastern Railway Company.

8. The half-yearly payments to be made under the last preceding clause
shall become due on the 31st of July and the 31st of January in every year

but in calculating any minimum sum payable to the Liydd Company for the
half year ending on the 31st of December in any year the sum for the previous

half year shall be taken into account so as to calculate the maximum on the
whole year.

8, Fach Company shall keep such accounts and vouchers as shall be proper
for the purpose of this agreement which accounts and vouchers shall be open at
all reasonable times for inspection and transcription by the secretary directors
and agents of the other Company and each Company shall if so required by the
other Company within twenty-eight days after the 31st of January in every
year transmit to the other Company an accurate abstract of such accounts as
are from time to time necessary for the purpose of ascertaining the amounts

payable under the foregoing provisions or for the other purposes of this
agreement.

10. If and whenever any difference or question shall arise between the Lydd
Company and the South-eastern Company touching the true intent and con-
struction of this agreement or the rights duties or liabilities of either Company
hereunder or otherwise relating to the premises every such difference or ques-

tion shall be determined by arbitration in accordance with the provisions of the
Railway Companies Arbitration Act 1859,

In witness whereof the common seals of the said Companies are hereunto
respectively affixed.

The common seal of the Lydd Railway Company was
hereunto affixed in the presence of

Roer. WM. PERKS,

February 25th 1882. Solicitor.

hereunto affixed in the presence of

JOHN SHAW
Secretary to the said Company.

]}) @
The common seal of the South-eastern Railway Company was 7 .
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