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An Act for the- more easy and speedy Recovery of
Small Debts within the Prestbury Division of the
Hundred of Macclesfield in the County of Chester.

o S o [22d" April 1836. ]

HEREAS.the several Townships of Macclesfield, Sutton, Hurds- - - -

freld, Tytherington, Bollington, Rainow, Kettleshulme, Maccles-

- - field Forest, Wildboarclough, Mottram Andrew, Pointon, Worth,

Woodford, Adlington, Butley-cum-Newton, Prestbury, Bollin Fee, Pownall
Fee, Chorley, Fulshaw, Over Alderley, Nether Alderley, Birtles, Capesthorne,
Chelford, Eaton, Fallibroome, Gawsworth, Bosley, H:enbur:y, Lyme Handley,
Maiton, North Rode, Somerford Booths, Siddingtbn,“Sf}elmh,' Upton, Old
Withington, Lower Withington,. Wincle, and Great Warford, all in the
Prestbury Division of the Hundred of Macclesfield in the County of
Chester, are very populous, and in some of those Townships there are
many very considerable Manufactories, which employ great Numbers of
People, who, along with divers other Persons residing or trading - within
the said Townships, contract small Debts, which in the whole amount,

~vearly to a very large Sum of Money, and although many of such Debtors
are well able to pay their respective Debts, they often refuse to pay the
same, by reason of which ‘their respective Creditors’ are either obliged to.
forego their respective Debts, or for the Recovery thereof to incur an Ex-
pence sometimes far exceeding and in all Cases disproportionate to the Sums
in dispute : And whereas the Right Honourable the Earl of Derbdy and his
Ancestors for Time immemorial "have, as Hereditary-Grand Stéwards of
the Liberty of the Hundred of Macclesfield and the Manor and Forest of
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Macclesfield, held at the Court House in Macclesfield aforesaid certain
Courts of Record, called the Courts*for the Liberty of the Hundred of
. Macclesfield and the Mancr and Forest of Macclesfield, wherein. Pleas
of Debt to any Amount have been accustomed to be held, n the Jurisdic-
tion of which Courts, or one of them, the said T ownshlp% are comprised ;
and the said Earl of Derdy and his said Ancestors have heretofore ap-
pointed One practising Barrister as his Deputy Steward, to preside over the
saild Courts of Record upon the Trial of Causes, and One practising At-
~ torney as his Clerk of the said last:mentioned Courts: And whereas the
Expence of recovering Small Debts within the said Courts is very ex-
pensive : And whereas it would be a great Benefit to the Inhabitants of
the said Townships, and tend mwuch to the Support and Protection of
useful Credit within the same, if an easy and speedy Method of recovering
Small Debts within the said Townships were provided ; but the same cannot
be effected without the Aid and Authority of Parliament: May it therefore
~ please Your Majesty that it may be enacted; and be it -enacted by the
King’s most Excellent Majesty, by and with the Advice and Consent of
the Lords Spiritual and Temporal, and Commons, in this present Parlia-
Commis-  ment assembled, and by the Authority of the same, That Thomas Allen
sioners. senior, James Allen, Thomas Airey, George Ainsworth, Matthew Arnold,
Jonathan Arnold, George Ashness, the Reverend #illiam Brewnlow, Thomas
Brockleburst Banker, Joseph Hudson Beswick, Joseph Brooke, Finney Bowers,
William Barnett, Jobn Barnett, Charles Brinsley, Thomas Broderick, Thomas
Brockleburst, Peter Bullock, Jobn Barton, George Barton, Thomas Brunt,
James Brookes, Thomas Bmdbe/t junior, Matthew Barber, Thomas Bullock,
Charles Boothby, the Reverend Jobhn Burnett, the Reverend Samuel Bawen,
Charles Barber (Wilmslow), Richard Burgess, the Reverend William
Cruttenden Cruttenden, James Gockson, Lhomas Clulow, William Carr, Jobn
Cooke, Joseph - Corbishley, Charles”Corbishley, Thomas Cooke, Joseph Cooke,
Jeremiak Clarke, William Clayton, David Shaw. Clayton, William Dindley
Dickinson, Joseph Duncalf, William Dunkerley, Richard Dewbust, James -
Downing, Peter -Deane, Jobn Dawenport, the Honourable Thomas Americus
Erskine, Thomas Evans, Jobn Fleet, Jobn Frost, James I'rost, Samuel Foden,
George Goodwin, William Green, Richard Gee, Ralph Goodwin, Rowland
Gould, Samuel Gregg, Jobn Green, Jobn. Upion Gaskell, Matthew Gaskell,
Robert Hyde Gregg, Thomas Gee, Philip Holland, Richard Hmrmzmd
William H:ggmboz‘/mm William Brockleburst Hankinson, Thomas Hobson,
Edward Hall, Uriah Hall, William Hopes, Lazarus Hardern, Joseph Hol-
land, John Hibel, Thomas Hatton, David Jackson, James Jackson, I, erdinando
Jackson, Thomas Jackson, Samuel Jesper, William Kelsall, T /aomcz.r Lean,
Samuel Lowndes, James Lowe Peter Lowe, Irederick La//mmnd T/Jamm
Mayson, Maltherw Mason, William May, Peter Morgan, William Millett,
-~ Jobhn Mellor junior, C/Jrzsz‘apber Mort, Jobn Mason, Edmund Mmsey,
James M u'c/afl/ the Reverend Francis Stme/:rewer Newbold, David Newton,
- Jobn Norbury, Thomas Norbury, Joseph Nightingale, Thomas Oliver, Henry.
Orme, David Oldbham, William Potts, Samuel Pickerving, Gearge Poole,
Richard Pearse, Samuel Potis, Jobn Potr Joseph Pott, Francis Roger Parker,
James White Powell, Daniel Powell, Cbrm@pber Shaw Roe, Jobn Ryle,
Thomas Roylance, Jobhn Rowbotham, William Bradbury Robinson, James
Rathbone, Peter ‘Royle, Thomas Swanwick M.D., Thomas Swanwick, John
Powell Swanwrcé Thomas Stringer, James Smm.f!er, Jabez S/rzter, John
Szdebatmm, Noah Snape, John Starkey, James Swinnerton, James Sargent,
Armitshead Sedgwick, William Sberratt John Stansfield, Joseph De'nbv
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Sainter, Martin Swindells senior, Martin Swindells junior, Joseph Swan-
wick, Isaac Smith, James Smith, William Smith, Samuel Sharrocks, Jeremiab
Shatwell, William. Taylor, Joshua Thorley, Samuel Thorp, Josiah Fox Taylor,
William Thorley, George Wright, Thomas Wagstaff, Ralph Woodward, Jobn.
Woodward senior, David Woodward, Jobn Woodward junior, Henry
- Wardle, Thomas Wardle, Richard Wych, Anthony Wildgoose, Richard
Wright, William Wright, Thomas ltchenor Watts, David Willett, John. -
Wright Silk Manufacturer, Henry Warland, Richard Wood, Charles Wood
juniot, Josiah Walkley, Ralph Warrington, John Earle, Joseph Whittaker,
Jobn Barlow, Peter Taylor, Thomas Howard, Robert Simpson, 1homas
Earlam, Reverend Edward Stanley, and Reverend Isaac Bell, shall be and
are hereby appointed the Commissioners for the Recovery of Small Debts
within the said several Townships of Macclesield, Sutton, Hurdspeld,
Tytherington, Bollington, Rainow, Kettleshulme, Macclesfield Forest, Wild-
boarclough, Mottram Andrew, Pointon, Worth, Woodford, Adlington, Butley-
cum-Newton, Prestbury, Bollin Fee, Pownall Fee, Chorley, Fulshaw, Quer
Alderley, Nether Alderley, Birtles, Capesthorne, Chelford, Eaton, Falli-
broome, Gawsworth, Bosley, Henbury, Lyme Handley, Marton, North Rode
Somerford Bosths, Siddington, Snelson, Upton, Old Withington, Lower With-
ington, Wincle, and Great Warford, in the said County of Chester ; and
the said Commissioners and thetr Successors are hereby constituted a Court
of Justice by the Name of ¢ The Court of Requests for the several Town- .
ships of Macclesfield, Sutton, Hurdsfield, Tytherington, Bollington, Rainow,
- Kettleshulme, Macclesfield Forest, Wildboarclough, Mottram Andrew, Pointon,
Worth, Woodford, Adlington, Butley-cum-Newton, Prestbury, Bollin Fee,
Pownall Fee, Chorley, Fulshaw, Ower Alderley, Nether Alderley, Birtles,
Capesthorne, Chelford, Eaton, Fallibroome, Gawsworth, Bosley, Henbury,
Lyme Handley, Marton, North Rode, Somerford Booths, Siddington, Snelson;
Upton, Old Withington, Lower Withington, Wincle, .and Great Warford, in
the County. of Chester ;>’ dnd the said Commissioners are hereby ems-
powered and required to meet and hold the said Court on Wednesday
once in every Three Weeks, or oftener if. in the Opinion of the said Com-
~ missioners there shall be Occasion (Christmas Day. and Fast and Thanks- . . .
~ ~ giving Days. by Proclamation excepted, and then on the following Day,)
in some convenient Place within the Township of Macclesfield atoresaid, to
- be from Time to Time appointed, as Occasion- may require, by the major -
Part of the said Commissioners at any of their Meetings. to be holden by -
virtue of this Act; and the First Meeting of ‘the said Commissioners shall
be holden on some Wednesday within Two Calendar Months next after
the passing of this Act, S |

Meetings.

II. And be it further enacted, That it shall and m*ay be lawful for the A Burrister
said Hereditary Grand Steward to nominate and appoint a practising may be ap-
Barrister at Law who shall have been called to the Bar, and who shall be PAﬁ'fffed o
actually in Practice as a Barrister, as Assistant to the said Commissioners ; t,h:l(ifiﬁfmz
and such Barrister when so appointed shall be and be deemed to be one sioners.
of the said Commissioners, notwithstanding he shall not. possess the
Qualification by Estate or otherwise herein mentioned, and -such Barrister
shall be the Chairman to: the said Commissioners, and be required to at-

- tend at every Meeting.of the said Commissioners to be holden in ,purs‘u'ar'lce:
of this Act;;.and in case any such Barrister so nominated and appointed,
or any Barrister to be nominated and appointed .by virtue of this-Act to:
be Chairman to the said Comimissioners, shall die, refuse or neglect to
L | | | e | - '_Jacn,
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act, or be 1ncapable of acting as ‘such Chairman, or shall be removed from
such Office of. Chairman, then and in every such Case it shall and may be
lawful for the said Hereditary Grand Steward to nominate and appoint .
some other practising Barrister at Law as Assistant to the said Com.
missioners, and so foties quoties; and every Bartister so appointed shall
have the like Powers and Authorities for carfying this Act into execution
as the Barrister in whose Room or Stead: he shall be so nominated or
appointed : Provided always, that it shall be lawful for the said Hereditary:
Grand “Steward, ov for the said Commissioners at- any Meeting to be
specially convened for that Purpose, to displace or remove any such
Barrister who shall, in the Opinion of the said Hered itary Grand Steward
or the said Commissioners, misconduct himself as Assistant to’ the  said
Commxssxoners or become incapable of discharging his Daties.

L And be it further enacted, That in case-any such Barrister shall
die, or shall resign, or be. removed or displaced from his said Ofhce, or
become 1ncapable of discharging the Dutiés thereof, and the said Here-
ditary Grand Steward shall neglect or refuse to appoint another Assistant
as dforesaid for the Space of Twenty-one Days after such Resignation,
Death; or Removal shall have been notified to him, the said Commissioners
shall proceed with all due Diligence to appoint another such Barrister in
his Stead ; and in the meantime and unal such new Appointment shall
take place, or in case the said Barrister shall ar any Time be prevented by
lllness from attending -the said: Court, or shall be unavoidably absent at
the Assizes, Quarter -Sessionsy or- otherwise, in the Exercise of his Pro-
tession, then. and in-every such' Case the said Court shall be holden by
the said. Commissioners, and the Commissioner present who stands first
in the List shall be Chairman, and have the .decisive or casting Vote in

case of an Equality of Votes in 1any Matter that shall come bcfore the said
(CCommissioners. -

1V, And be it further enacted, That whenever the Appointment of
Balrlster as Assistant to the Commissioners, shall ‘devolve upon the said
Commissioners in manner aforesaid, they are hereby required, at some
Meeting to be for that Purpose convened in manner herein mentioned, to
proceed to nominate and appoint to that Office a practising Barrister at
Law who shall have been called to the Bar, and who shall be actually in
Practice as a Barrister, as Assistant to the said Commissioners ; and such

-Barrister when so appointed shall be and be deemed to be one of the said

Commissioners in such and the like Mauner as if he had been appointed
by the said Hereditary Grand Steward,

V. Provided always; and be 1t further enacted, That the said Com-.
missioners shall not act in the Execution of this Act without being saushed
by special Inquiry and Report of the unavoidable or other Absence from
Home or lliness of such Barrister; and in case of the Absence of such
Barrister, the Commissioners shall and ‘they are hereby required to allow
the Defendant or Defendants in any Cause of Action for more‘than the:
Sum of Forty Shillings to postpone the Trial of such Cause or Action
until the next Day of Atténdance of such Barrister, if such Detendant or
Defendants shall wish so to do; and in case such Tral shall be so post--
poned, the Clerk to the said Commissioners shall and is hereby required
to gwe Two Days Notice in Writing both to the several Plaintiffs and

* 13 Defend'mts
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Defendants, or left at their respective last or usual Places of Abode, of L
the next appointed Day of Attendance of such Barrister; and aii Entry.
or Entries of all such Proceedings shall be made and preserved In the -

Proceedmgs of the said Coutt of Requests

- VI. And be it further enacted, That the Commtssmners of the said Commis- |
Court or the major Part of them, not being less than Five, who shall be sioners to
present at their Meetings to be holden in pursuance of this Act, (of whom: ll:?lrttauses, '
the said Barrister shall be always one, except in case of ‘the Death or Judg,?-,eg,:?
Incapacity to act of the said Barrister, as herein-before mentioned,) are
hereby authorized and empowered to hear and determme such -Actions
and Causes as are herein-after mentioned, and to give such Judgments, ‘and.
to make such Orders and Decrees therem, and to award such Execuuon!
thereon, with Costs, against the Body or Bodies or against the Goods and
Chattels of all and every the Person or Persons against whom they shall
give any such Judgment or make any Order and Decree, as to them. shall.
seem just in Law and Equity ; and in case of an Equality of Votes on. any’

Action, Cause, or Question before the said Commissioners, then and- in

every such Case, where the said Barrister shall be present, the said Bar-.

rister: shall have the decisive or casting’ Vote, although such Barrister :
shall have voted before; and in case the said Barrister shall not be pre-. |
sent, the Commissioner present who stands first in _the List of Names of

the said Commissioners (which List the said Commlssmners shall and.

they are required to hang or cause to be hung up in the Court or Place _.
where the Commissioners meet) shall have the det:lswe or casting Vote :

in the Absence of the Barrister to be nominated and appointed 1n '

manner by this Act directed as a Commtssmner for the Purposes of this
ACtl i ' Vo :

VII. And be it further enacted, That the said Hereditary Grand Appeintment,
Steward shall in like Manrer appoint - the Clerk to the said Commis.-.of Clerk,
sioners, who shall be removeable therefrom in such and the like Manner
as the satd Bamster hOldb hlS Ofﬁce of Assxstant to | the sald Com-

missioners. B o

- e —r—— - o-—
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VIl And For better regulating the Stttmgs of the Sald Court be it Time of
further enacted, That the said Commhissioners shall not hold the said hearing
Court, or hear or determine any Case or Cases, Cause or Causes, to be C3uses.
heard or determined by the said Commissioners by virtue of this Act, but .
‘between the Hours of Ten of the Clock in the Forenoon and Five of the
Clock in the Afternoon ; and nothing in this Act contained shall extend
or be construed to extend so as to require or compel the Attendance of
any Plaintiff or ‘Plaintiffs, Defendant or Defendants, Witness or Witnesses,’
in the said Court, 1n pursuance of any Action or Summons commenced
in orissued out of the said Court, or by any Person or Persons whom-
soever acting as, an Officer or Officers of the said Court, save and except
between the said Hours of Ten of the Clock in the Forenoon and Five of

the Clock In the Afternoom . L y

bt

¢

IX. And be it further enacted, That when any of -the sald Commls- Appointment
s:oners of the said Court, or- any of their Successors to- be. elected .in of new Com-
manner Herein mentioned, shall die, or refuse to ict, or shall: cease to be
quallﬁed In manner herem directed to act as a Commissioner in.the

[Local. ] 3 0 Execution

missioners.
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Execution of this Act, then and in every such Case it shall be lawful for
the surviving. or- remammg Commissioners acting in the Execution of
~ this Act, or the major Part of such of them as shall be present at a
Meeting to be holden for that Purpose, to elect and appoint one other
Commissioner in the Room or Stead of each and every or any such
Commissioner or Commissioners so dying, -or refusing to act, or ceasing
to be qualified as aforesaid : Provided always, that in case the Number of
the said Commissioners shall at any Time be reduced by Death or other-
wise to Fifty, then the surviving or remaining Commissioners shall and
they are hereby requned to elect and appomt so many other Persons,
being duly qualified, to act as Commissioners in the Room or Stead of
the said Conmissioners so dying, refusing or ceasing to act as herein-
before mentioned, as will make up the Number of One hundred Com--
missioners at the least ; ; and Notice in Writing of the Timé and Place of
Meeting for every such Election, and of the Purpose thereof, shall be
affixed or caused to be affixed by the Clerk for the Time being to the
Commissioners of the said Court on the outer Door-of the Court House
or Place of holding the said Court, Fourteen Days at least” before such
Meeting shall be holden; and every Commissioner so elected shall have
“the like Powers and Authorities for carrying this. Act into execution, and
shall be subject and liable to the same Rules, Regulations, and Restrictions,
as fully and effectually, to all Intents and Purposes whatsoever, as if he'
had-been particularly named herein as a Commissioner. |

Commis- X. And be it further enacted,  That no Person shall be capable of—
i;?{ge;i ‘gath acting as a Commissioner in the Executlon of this Act (save and except
| in administering the Oath or Affirmation herein mentioned to the other
Commissioners) until he shall have taken and subscribed the Qath or

~ Affirmation following ; (thart is to say,)

Form of ‘'Y A. B. do swear, [or, being one of the People called Quakers, Moravians,
LT or Sepamtzsz‘.f, do solemnly affirm, ] That I will faithfully, honestly, and
‘ impariially, according to the best of my Skill and Judgment, hear and
¢ determine such Matters and Things as shall be brought before me by
¢ virtue of an Act passed in the Year of the Reign of King William the

¢ Fourth, intituled An Act [here insert the Title of this A’ct], without
¢ Favour or Aftection, Prejudice or. Malice, to any Person or Persons
¢ whomsoever ; and also that I am a Householder within the Jurisdiction
¢ of the Court constituted by the said Act; and that I am possessed of 2
¢ Treehold Estate, or Leasehold Estate for the Term of Sixty Years, of the
« yearly Value of Forty Pounds, or of a Personal Estate of the Value of
‘ Five hundred Pounds, above all Charges or Incumbrances whatsoever.
¢ [Or when this Oath is-administered to the Assistant Barrister omit the
< qwords, * and also that I am a Householder,” ¢ 2o the End of the

¢ Sentence. | ~ - So help me GOD.’
[Or bemg a Quaker, Moravian, or Separamt omit the Ward: So help me-
¢ God/ ]

Which QOath or Afhirmation the Commissioners of the sald Court, or
any One or more of them, 1s and are here empowered and required to
administer in open Court ; and each and every such Commissioner shall
and he is hereby required, immediately after taking the said Oath or
Affirmation, to sign and subscribe his Name upon a Roll or Rolls of
Parchment or in a Book to be provided for that Purpose, with the said -
Oath or Affirmation written or printed thereon or therein, and such Roll

or
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or.Rolls,” or Book,
said ‘Court. |
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XI. And be it further enacted, That no Person, except the Assistant Qualification -

Barrister aforesaid, shall be 1S
Execution of this Act unléss 'he shall at the Time of acting be a House-

holder within the Jurisdiction of the said Court, and seised or possessed
of 2 Freehold Estate, or-Leasehold Estate for the Term. of Sixty Years,
of the yearly Valie of Forty Pounds respecuvely, or possessed of a
Personal Estate of the Value-of Five hundred Pounds, above all Charges
and Incumbrances whatsoever ; and if . any Person not being qualified: as
aforesaid shall presume to act as a Commissioner in the Execution of this
Act, every such Person shall for every such Offence (over and above any

qualified to act as a Commissioner in the of Commis-

sioners,

Punishment that he may be subject or liable to for wilful and corrupt

Perjury) forfeit,and pay the Sum of Fifty Pounds, together with full Costs:
of Suit, to any Person or Persons who shall sue for the same, to be
recovered in any of His Majesty’s Courts of ' Record at Westminster, by
Action of Debt or on thé Case, or by Bill, Plaint, or Information, wherein
no Essoign, Protection, or Wager of Law, nor more than One Imparlance,.
shall be allowed ; and in every such Action, Bill, Plaint, or Information,
the Proof . of such Qualification shall be on the Defendant, and it shall be
sufficient for the Plaintiff or Prosecutor to prove that the Person so sued or
prosecuted had acted as a-Commissioner in- the Execution of this Act:
Provided nevertheless, ‘that all. Judgments, Orders, Decrees, Acts, and-
Proceedings of all and every Person and Persons ‘acting as a Commussioner.
or. Commissioners in the Execution of this -Act, though not duly qualified
in point of Property as aforesaid, previous to his or their being convicted
of such Offence, shall,” notwithstanding such Conviction, be as good,
valid, and effectual as if such Person or Persons had been duly qualified

according to the Directions of this Act, |
XII. And be it further enacted, That if any Commissioner named or
appointed by virtue of this Act shall neglect or refuse to quality himself.
for.acting as a Commissionér in the Execution of this Act, by taking and
subscribing the Oath herein-before mentioned, within Two Years from the
passing of :this Act, or.if any Person.hereafter to be elected and chosen a
Commissioner shall neglect or refuse to qualify himself for acting in the
Execution of this. Act within Two Years next after he shall have been so
elected and chosen, such Commissioner so_neglecting or refusing shall
from thenceforth be disqualified and be incapable of acting”as a Commis-
sioner in the Execution of this'Act; ‘and it shall be lawful for the re-
_maining Commissioners, or such of them as shall be present at a Meeting
to be convened in such Manner as is herein-before directed, from 1ime to
Time to elect One other Person to be a Commissioner in the Room of
 each and every or.any Person so neglecting or refusing to quality or act
as Jast aforesaid ; and if any Person so neglecting or refusing to qualify or

act shall presume to act contrary to the true Intent and Meaning hereot, .
~every Person so offending in each of the Cases aforesaid shall tor every

such Offence forfeit and pay the like Sum-as is herein-before directed to

be forfeited in case of any Person presuming to act not being qualified,

to be recovered, paid, and applied in like Manner as such Forteiture or

Penalty herein-before .mentioned- is directed to be recovered, paid, and

]
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shall at any Time thereafter become desirous of being re-elected ‘on ‘any

subsequent Vacancy, it shall be lawtul for the Commissioners for the Time

- being again to elect and choose him to be a Commissioner, subject never-

theless to the several Restrictions aforesaid.

- XIII. And be it further enacted, That it shall and may be lawful to and

for the said Commissioners, or the major Part of them, assembled and
voting -at a Meeting to be for-that Purpose convened in manner herein-

after mentioned, to nominate and appoint during his and their good
Behaviour, a fit and proper Person or Persons for Sergeant or Sergeants,
Criers and other Officers, as may appear to the said Commissioners or the
major Part of them then present to be requisite for carrying any of the
Purposes of this Act into execution ; and every such Sergeant, Crier, and

Officer shall be subject to the Pains and Penalties, and Powers of Removal,

and to ‘the Rules and Regulations, herein expressed ; and when and as
often as it shall happen that the Office or Offices of Sergeant or Crier or
of-any other Officer or Officers (except the said Barrister and Clerk) shall

become vacant either through Death or Resignation, or Suspension, Dis-

missal, Removal, or-Incapacity, then and in every such Case it shall be
lawful for the said Commissioners, or the major Part of them, assembled
and voting at a-Meeting to be convened for that Purpose within Twenty
Days next after such Vacancy shall happen, to nominate and appoint
another fit and proper Person or Persons to be Sergeant or Crier or other
Ofhcer or Ofhcers of the saild Court, during his and their good Behaviour,
to be in like-Manner subject to the Pains and Penalties, and Powers of
Removal, and to the Rules and Regulations, herein mentioned and ex-

 pressed ; and every such Nomination and Appointment of any Officer or

\\ '
Notice to be -
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Meetings for
appointing
Officers, &c.

Disqualifica-
"tion of Com-
missioners.

Officers of the said Court of Requests shall be authenticated by Writing

under the Hand and Seal of such Chairman, and the Production thereof -
- shall in all Cases' be deemed sufficient Ilvidence of the'Nomination and
Appointment to the Office therein mentioned, without further or other

)

Proof whatsoever.

X1V. And be it further enacted, That Notice in Writing of the Time

and Place of Meeting for every Election of any Officer or Ofhcers of the

said Court of Requests, to be signed by at least Five of the said Com-
missioners, shall be fixed on the outer Door of the Court House or Place
of holding the said Court Fourteen Days at least before such Meeting

shall be holden.

- XV. Proﬁded always, and be it further enacted, That no Person or
Persons who shall keep any Victualling House, Alehouse, or any-Public
House of Entertainment, or who shall sell any Wine, Cyder, Beer, Spi.

rituous or other strong Liquors, by Retail, shall be capable of acting as a.

Commissioner or of holding any Place of Profit belonging to the said

~Court; and no Person appointed as Clerk shall be capable of acting as a

Power for
the Clerk to
appoint a
Deputy.

Commissioner during the Time he shall remain Clerk of the said Court.

- XVIL. And be it further enacted, That it shall and may be lawful
to and for the Clerk of the said Court of Requests for the Time being
to nominate One or more sufficient Deputy or Deputies to act for him
in the Ofhce of Clerk of the said Court of Requests, and any such

Deputy, in the Absence of the said Clerk, shall have the same Authority
i - ~as

./

3
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as 1f the Clerk himself - was personally present; and shall from Time'to

Time be displaceable and removeable, and shall accordingly be displaced

and removed, at the Will and Pleasure of the said Clerk of the said Court ~

of Requests for the Tiine being ; and such Clerk or his Deputy‘is and are Cleik or his

hereby empowered and required to issue all Summonses, Warrants,. and Deputy to.
. Precepts, and to register all: Orders, Decrees, and Judgments of the said ::]S{;fq:;’“z;d
‘Court, and to do all such Acts, Matters, and Things as are directed and enter Pro-
required to be done by the said Clerk by virtue of the said Act, and shall ceedings in
enter and register or cause to be entered and registered, in proper Books Book.
'to-be provided and kept for that Purpose, all thé Acts and Proceedmgs
of the said Court, of what Nature or Kind’ soever.: .

XVII And be it further enacted That the (‘lerk of the, sald Court or Duty of
hlS Deputy or Deputies shall do and perform all such Acts, Matters, and Clerk and
Things as they shall be directed or appointed by the said Commissioners gegziy e‘::::ﬁ
to do and perform ; and the several Sergeants of the said Court shall serve BEANTS:
all Summonses and Subpcenas, and execute such Warrants, Orders, ‘and
Precepts, and do and perform all such Acts, Matters, and 1h1ngs, as
may be required to be done and performed by them tespectwely by virtue

of this Act. |

XVIII And be it further enacted, That 1f any C]erk or Deputy, Sergeant Officers may
Crier; or “other Officer, shall be guilty of -any ‘Misbehaviour,. either by lf’e gfl[%p?wd '
Neglect or Breach of Duty, or in taking greater Fees: than are by this .Act lfarvim'fr_eh
allowed to be taken, or otherwise in the Discharge of their.respective
Offices, upon Complamt and due Proot thereof made upon Oath in open
Court, the said Commissioners of the said Court then sitting’ shall and =
they are hereby directed to inquire into the Nature of the said.Gemplaint5- " - P
and if it shall appear to be well. founded, then such Commissioners or -
the.. major Part of them so sitting in Court as aforesaid are hereby di-
rected and required to cause the whole Number of Commissioners of - the
said Court residing within the Jurisdiction thereof to be summoned to
rmeet. at a convenient Time and Place, which Meeting shall be holden not
-- - sooner- than Fourteen Days-nor more than Thirty Days next aftér such
" Summons; and the said Commissioners at such Meeting, or the major
Part of them present, shall and may examine and consider the Merits of such -
Comphmt and if it shall appear to the Commissioners of the said. Court or
the major Part of them that such Clerk or Deputy, Sergeant or Crier, or
other Officer, hath or have been guilty ot such Misbehdviour or Breach of o
Duty as aforesaid in his or their Office or Offices, then and in every such .
Case it shall and may be lawful to and for the said Commissioners of the
said Court, or the major Part.of them, to suspend, dismiss, or remove
such Clelk or Deputy, Sergeant; . Crier, and other Oﬂicer, from his. or

| thelr sald Office or Offices.

XIX. And be it further enacted lhat In case a sufﬁment Number of the If quﬂiment
,.. - Commissioners-of the said Ceurt shall not be present to act in the Exe- Number of
cution of this Act, as is herein directed, on-any of the Days appointed for C"":jm'“w““
‘holding of the said Court, then and i 1n every such Case it shall and may ﬁgen?l ‘};‘?Jm.,;
vbe lawful to and for the Commissioner or Commissioners WhO shall be may be ad-
present, and if no Commissioner or Commissioners shall be present 1t journed

shall and may be lawful to and for the said Clerk or hlS Deputy for the
[ Local. ] R 3 R | Time

!




200

Commission-
ers, &c¢. not
to act where
.interesied.

Commission-

. ._ ers to enter

their Pro-
ceedings in a

Book.

6° GULIELMI 1V. Cap.xiii.

‘Time being, to adjourn such Court to the next Court Day, or to some

earlier Day.

XX. And be it further enacted, That if any Commissioner or Com-
missioners ‘of the said Court for the.Time bemng shall be party to or
concerned or interested in any Cause, Action, or Matter depending in the-
said Court, or shall be Father or Son or Brother of any Person or Per-.
sons, or of the Wife or Wives of any Person or Persons, concerned or

interested in any such Cause, Action, or Matter, such Commissioner or

Commissioners shall not act as a Commisstoner or Commissioners on the
hearing or determining.of such Cause, Action, or Matter, or making any
Order, Decree, or Judgment therein, on pain of forfeiting the Sum of

‘Fifty Pounds, with Costs of Suit, to any Person or Persons who shall sue
for the same in any of His Majesty’s Courts of Record at Westminster,

but such Commissioner or Commissioners, after being heard 1n such Cause,
Action, or Matter, shall withdraw until the same be finally determined ;
and if the Clerk or his Deputy, or the Sergeant or other Ofhcer of the

-said Court for the Time being, shall 'be a Party to or interested  In any

Cause, - Action, or Matter depending in the said Court, such Clerk,
Deputy, Sergeant, or other Officer shall not exercise his or their Offices
in such Cause, Action, or Matter, or in any thing relating thereto ; but
the said Commissioners forming the said Court shall and may appoint
another Person specially to exercise the Office of Clerk or Deputy, Sergeant,
or other Officer respectively in all Things relating to such Cause, Action,
or Matter. _ | |

-

- XXI. And be it further enacted,‘ T hét the said Commissioners shall and
they- are-hereby_required to make or cause to be made fair and regular
Entries in a Book or Books to be provided by them for that Purpose of all

the Judgments, Acts, Orders, Directions, Regulations, and Proceedings

of them the said Commissioners relative to the Execution of the several
Powers and Authorities vested in them by this Act, and also the Names of

the Commissioners who shall be present at their respective Meeungs, and

_such Entries shall be signed by the Chairman of each respective Meeting ;

Debitors to be
summoned
before Com-
MISSIONeErs,
who may
make such
Orders be-
tween the
Yarties as

they shall
think fit.

and such Entries when so signed, and such Book and Books, shall be.
allowed to be read in Evidence in proof of the Proceedings of such Court
in all Courts whatsoever. '

.,

XXII. And be it further enacted, That from and after the First Meeting
of the said Commissioners it shall and may be lawful to and for any
Person or Persons, whether such Person or Persons shall reside within
the Jurisdiction of the said Court_ or not, having any Debt or Debts upon

any Contract or Agreement, or for or in respect of Wages, Rent, or

Arrears of Rent, or otherwise howsoever'(save and except as is herein
mentioned), not exceeding the Value of Five Pounds, due or owing or
belonging to him, her, or them, in his, her, or their own Right, or in the

- -Right of any other Person or Persons, or as Executor, Administrator,

Guardian, Assignee, or Trustee to any Person or Persons, or due, owing,

~or payable to him as Collector of any Tolls, or of any Rates or Taxes, or

as Clerk, Treasurer, or other Officer to any Commissioners or Trustees,
or to any Body or Bodies Politic or Corporate, or to any Club or Friendly

Society duly associated and constituted by the Stratutes in that Case made
14 o | . and
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‘and provided, ‘or in any other Manner whatsoever. which thesaid Con-
missioners are by this 'Act enabled to judge and determine, and not
expressly prohibited by this Act, by or from any other, Person or Persons
whomsoever -inhabiting and residing within the said several Townships
aforesaid or'any of them, or Keeping or using any. House, Warehouse, Whart,
Quay, Lodging, Shop, Shed, Stall, Stand, or other Place of dealing or -
working, ‘or seeking a Livelihood or .trading or dealing within the said
several Townships, to apply to the Clerk or-Clerks of the Court for the
- Time' being or his Deputy, who. shall thereupon in due course make’out
and, deliver, or cause to be made out and delivered, to one of the Sergeants
of. the said Court for.the Time being ‘a Summons in Writing under "the
Hand of the said Clerk or his Deputy, directed to’such Debtor or Debtors;
expressing - the Sum- demanded: of him, her, or them, and stating the
Particulars of such Demand or Cause of Action, together with the Name,
- Description, ‘and Place of Abode of the Parfy demanding the same, and
requiring .such Debtor or Debtors.to appear at a certain Time and Place,
to be mentionéd in such-Summons, before the Commissioners of - the said
Court to answer such Demand. or Demands ;.and such Sergeant: shall.in
due.course serve or cause such Summions to be served on such Debtor .or
Debtors, either personally, or by leaving the same with his, her, or their
Servant or other Person -belonging to him, her, or them, or. at the
‘Dwelling House, Place of Abode,” or Shop of such.Debtor or Debtors,
being within the Jurisdiction of the said Court; and upon due Proof of
such Summons having been duly served in manner aforesaid,  or upon the
Appearance of the Debtor or Debtors, the said Commissioners; or any
Five or more of them, are hereby empowered and: required to.make due
Inquiry concerning such Demands or Plaints, and ‘make .such Orders
therein, and pass such Judgment or Judgments thereupon, and award such
reasonable Costs of Suit, as to them shall seem right and ‘proper consistent
with the Rules and Regulations in this Act contained ; and as well ‘the
Plamntit and Plaintiffs as the Debtor or Debtors 'whom such Order or
Orders, Decrees, Judgments, and Proceedings shall respectively concern,
shall duly observe, perform, and keep the same respectively ;- and for the
better- Discovery of the 'I'ruth,” and more solemn Determination of the
- Matters and Causes which shall be depending in the said Court, it shall
and -may be lawful to and for the Commissioners present in the said
Court to administer an Qath or Oaths or Aflirmation or Affirmations to
any Ofhcer ot the said Court, and to all or any of the Parties, - or his,
her, or their Agent or other Person appearing on his, her, or their
Behalf, whom they the said Commissioners shall think proper to-examine
touching the Matters then-in question, and also to such Witness or Wit-
nesses as shall be produced by each oi either Party, and also to any.other
Person or Persons whose Evidence shall seem necessary towards the hearing
or determining any ot the said Causes or Actions, or making .an Order

or Decree therein, or for any other Purpose requisite for the Execution
of this Act, - | “
- XXIIl., And be it further enacted, That where any Debt or Damages Where Debt
shall be die and owing by or demanded from Two or more Persons jointly, is due from

by reason’ or .on account of such Persons ‘being Partners .in Trade ‘or 1Woormore
otherwi_se jointly.concerned, Service of such Sumnions as aforesaid on i‘;’ﬁfﬁﬁfj;ng‘
any One of such Partners or Persons, or left at his, "her, or their Dwelling one of them

House, Place or Places of Abode, Shop or Shops, shall, for the Purpose E"_E‘“ be suf-
4_ ._ | | . , of ciente




252 ~ 6° GULIELMI 1V. Cap.xiii.

of proceeding against the Party so summmoned, be as good and sufficient’
as if each .of such Partners or Persons were severally or separately sum.
moned as aforesaid. o | SR

. ,

Witnesses . XXIV. Andbeit further enacted, That it shall and .may'b-e lawful from

may be sum- Time to Itme and at all Times hereafter to and for any Plainufl or
moned. - Plaintiffs, Defendant or Defendants, in any Suit or Cause to be depending

in . the said Court, to cause any Person or Persons restding within the
. Jurisdiction of the said Court to be warned or summoned to such Court,
either by serving a Subpeena or Subpeenas, Summons or Summonses,. to
be issued by the Clerk or Deputy Clerk of such Court, and to be served by
a Sergeant of the same: personally, or by leaving such Subpeena or
Subpeenas, Summons or Summonses, at the last or usual Place or Places
ol Abode of such Person or Persons; to appear as a Witness or 'Witnesses
1 to give Evidence in the said Court in or concerning .the Suit or Cause
Penalty on  there depending ; and in case any Person or Persons, after having .been
W it‘nesses, 0 subpeenaed or summoned to give Evidence as aforesaid, and paid or
ff‘;fl‘;ﬁﬁﬁughg tendered his, her, or their: reasonable Expences to attend and give
- - -his, her, or their Evidence at the Time and Place in such Subpeena or
Subpeenas or Summons or Summonses mentioned on behalf of any such
Plaintiff or Defendant, shall neglect or refuse to appear pursuant.to
such Subpceena or Subpeenas; Summons.or Summonses, due Proof having-
been made of the Service thereef, and no suflicient Cause for his, her, or
their Absence or Nonappearance being shown to the Satisfaction of the
said ‘Court, and on Oath being made betore the Commissioners there
sitting by the Party or Parties at whose Instance and on whose Behalf
such Subpeena or Subpcenas, Summons or Summonses issued, that the
Person or Persons served therewith was or were a Witness or W itnesses
by such Party or Parties judged necessary for the Proof of- his, her, or.
their Cause or Causes, Action or Actions; Complaint or Complaints, De-
-fence or Defences, or if any such Witness or Witnesses shall appear but
shall refuse to be examined upon Oath, or in case of a Quaker, Moravian; - -
of Separatist, wpon solemn Aflirmation, and. to give Evidence as aforesaid ‘,
before such Commissioners, according to the true Intent of this Act, then
and in every such Case it shall and may be lawful to and for the said
Commissioners to impose any Fine not exceeding Ten Pounds on every
Person so offending, which Fine shall be” recoverable by such .Means as
Forfeitures are by this Act generally directed to be recovered, and shall be
paid to the Party or Parties at whose Instance or Request such Subpcena
or Subpeenas, Summons or Summonses, shall have been issuea. -
if Debtersdo -~ XX V. And be it further enacted, That if any Debtor or Debtors who
not appear, shall have been duly summoned as aforesaid shall not appear, either in
Cﬂmmif“‘*i““' Person, or by his, her, or their Agent or some other Person on his, her, or
E;zc‘]‘:'ﬂ? PTO" +heir Behalf, before the said Court at the Time and Place mentioned in the
said Summors, then and in every such Case it shall and may be-lawful to
and for the said Commissioners assembled in the said Court, atter Proof
being made upon Oath of the said Summons having been- served, In
" manner aforesaid, to hear the Cause on the Part of the Plaintiff or Plaind
-~ tiffs.only, and to make such Order, Decree,, or Judgment therein, and to
award such reasonable Costs of Suit, as to them shall seem most agreeable

to Equity and good Conscience.

c - XXVI And
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. iXX VI, ‘Anddesit further enacted,. That if upon:any Day: of the Return If the Plain-
of any Summons issued onthe Behalf of any Plaintiff. or:Plaintiffs, or at tiff dves not
any Continuation or Adjournment of the said Court; or. of the .Cause on PP W
account of which’such Summons 'shall have been "issued, ‘the Plaintiff or %e,:;nd,
Plaintiffs shall not:appear, either in Person, or by his, her; or their'Agent; Defendant
or some other Person on his, her, -or their Behalf, or appearing shall not shall have
~make Proof of his, her, or-their Demand or .Demands to' the Satisfaction T &¢
of the said Court, but shall be¢come nonsuited; or Judgment shall be pro:

nounced against him; her, . or them by the said Court, then and in évc’r);

such Case it shall dnd may belawful to and for the said Commissioners

present in Court, and they are hereby. required, to award to the Defendant

.or: Defendants such: reasonable Costs and Satisfaction for Hhis, - her, ‘or their

Trouble and- Attendance as they the 'said Commissioners’ in- their Dis:

cretion shall think fit, and to order and compel the Phintiff or Plaintiffs

to pay the same’ by such Ways -and Means as:are ‘heremn provided' for

Recovery of Debts ordered or decreed by the said Court, - - = - ©

. XXVIL “And be it further enacted, That it shall be lawful to and for What Debts
the said Commissioners, and they are hereby empowered -and enabled,: to '© be decided.
decide and determine all Disputes and Differences between Party and
“Party for any Sum not exceeding Five Pounds in.all Actions. or Causes
‘of Debt, and in all Causes of Assumpsit and Insimul computasset, and
' all Causes or Actions of Trover and Conversion, and in all Causes or .
Returns founded on Quantum meruit-or Quantum valebat, and in a‘ll;Cau’geg, RER
or-Actions of Trespass or Detinue for Goods and Chattels taken or detained. |

missioners. -

- XXVIII. And be it further enacted; That no Clerk of the said-Court Clerk not to
shall issue any Summons for.any Debt exceeding T'wenty Shillings- uriless' °!° oum-
the Plaintiff shall at the Time of "issuing out ‘such Summons deposit-with 32“33‘;‘;‘:‘;‘
the Clerk or Clerks of ‘the-said-Court -for every Debt exceeding Twenty: maﬁe.
Shillings and mnot exceeding Forty Shillings -the Sum of Two Shillings,

and for every Debt exceeding Forty Shillings- and not exceeding Sixty

Shillings the Sum of Five Shillings, and for every Debt exceeding Sixty

Shillings -the Sum “of -Seven Shillings -and’ Sixpence; and -if-upon the Costs may be
Day of the Return of any such Summons,’ or at any Continuation or awarded out
Adjournmen_t*of’fthel,s'aid . Court; -or of the Cause: for:or on -account of Gi}i}’:’h De-
which the said Summons shall have:been issued, - the-Plaintiff “or Plaintiffs PO
shall ‘not appear, either 'in' Person, or:by his, her, or-theif Agent}: or
some - other Person- on:his, her, -or their Behalf, or.-appearing shall- nbot
‘ake Proof "of his, her, or their Demand to' the Satisfaction' of the said
Court, but shall become nonsuited, or Judgment: shall-‘-be'"pronounced
against him, her, or them by thesaid ‘Court, theri'dnd ii‘every such Case

it shall and-may be lawful to and for the said Commissionérs present in
Court, or'any.Five of them, and they are hereby required, to award to the
Defendant or Defendants a. Part or-the Whole of stich‘Deposit Money by

way of Costs and Satisfaction for his, her, or their-Trouble and ‘Attend-
‘ance, together with such further Sum as they the said Commissioners In
their Discretion shall think fit,- and: to ‘order and'compel the Plamtiff or =
Plaintiffs to pay such further Sum by such- Ways and ‘Meaiis ds any Debt - -
or Debts ordered or decreed by:thé -said Court can or may be recovered ;

and if-there shall be any- Overplus remaining in the Hands of the.said Clerk

after the Sum or Sumsawarded to the Defendant or Defendantsshall have been
paid, or if the Plaintiff or- Plaintiffs shall on the Return Day of any such- Sumi-

- [Local.] 38 S mons
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mons appear and make Proof of his, her; or théir Deinands to the Satis-

faction of the said Court, then and in every such ‘Case such Overplus: or
Sum or Sums of Money so deposited with the said Clerk as aforesaid shall

- be by the said Clerk returned and repaid into the Hands of such Plaintiff

or Plaintiffs accordingly: Provided -also, that in case such Plainuff or
Plaintiffs at the Time of such Judgment of the said Commissioners, or at
any Time afterwards, or his, her, or their Goods ard Chattels, shall be
out of the Junsdlctlon of the said Court, then it shall be lawful for any
Beadle of the said Court to apply.to any Justice of the Peace acting for the .
Borough of Maiéclesfield or for the said County of Chester, and upon Proof
being made upon Oath (which Oath such Justice is hereby authorized and
required to administer) of thé Precept of Execution having issued against
such Person or Persons or Effects, as the Case may be, such Justice of the

- Peaceé 1s hereby authorized and required to sign and indorse the said

Precept of Execution, and thereupon the said Beadle or other Officer shall
have the like Powers and Authorities to execute the said Precept ‘as are’
herein-after provided in case any Defendant or Defendants, or his or their
Goods and Chattels, shall, after final Judgment gwen In the said Ceurt

~ be removed out of the Jurlsdlctlon thereof

Debts due
to Persons
under Age
may be re-
- covered.

Commission-
 ers may sus -
pend Pro-
ceedings 1n
Cases where
Debtors are
i}l or unable
to pay the
Debt.

This Act not -

to extend to
certain

Debts.

| XI\IX And b‘e 1t further enacted That in every Case where any Sumy
or Sums of Money whatsoever, not exceeding the Sum of Five Pounds,
shall berdue and owing to any menial Servant, Clerk, Book-keeper,
Journeyman, Shopman, Shopwoman, Assistant,.Labourer, or any other
Person whomsoever, under the Age of Twenty-one Years, such Seryant,

Clerk, Book- keeper, Journeyman, Shopman, Shopwoman, Assistant,
Labourer, or other Person may sue for such Debt in the said Court in the

same Manner as if he or she were of full Age, and the said Commissioners

present in the said Court are hereby authorized and required to take

cognizance of and proceed in all Causes concerning such Debts in the
same Manner, and shall have such and the same Powers in regard thereto,

as if the Plamtlﬁr‘ or Plaintiffs were of full Age.

XXX And be it further enacted, That in case it shall at any Time
during the hearing of any Cause in the said-Court appear, by the Oath of
any Person or Persons, to the Satisfaction of the major Part of the Com-
missioners present at the Court at which such Cause shall be heard, that
such Debtor or Debtors is or are unable; from Sickness or unavmdable
Accident, to pay and discharge the Debt or Debts from which he, she, or

they shall be so summoned, then it shall and may be lawful to and for the

major Part. of the said’ Commlssmners assembled at any such Court or
Courts as aforesaid to suspend or supersede the Proceedings in such Cause
until it shall, upon like Proof as aforesaid, appear to the Court that such
Debtor_or Debtors shall be able to pay such Debt or Debts, and then to
proceed again in manner aforesaid, any thmg herein contained to theﬁ

contrary notwnhstandmg

XXXI Provided always, and be it further enacted, That nothing 1 in
this Act contained shall extend or be construed to extend so as to enable

" the Commissioners of the said Court to determine the Right or Title to

any Lands, Tenements, or Hereditaments, or Real Estates whatsoever, or to
judge, determine, or decide on any Debt where the Title of the Freehold.

or. Lease for Years of any Lands, 'l'enements, or Hereditaments, or of any.
11 - , . Chattela

-
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‘Chattels Real whatsoever, shall be brought or come into question, nor to
judge, determine, or decide on any Debt that shall arise by reason’of the

‘955

.Occupation of any Lands, Tenements, or Hereditaments situate elsewhere

than within ‘the Limits and Jurisdiction of the said Court, or to judge,
determine, or decide on any Debt' that 'shall arise by reason of any Cause
concerning Testament or Matrimony, or for or concerning any 'Agree-
ment by way of Composition for or by way of Retainer of Tithes, or for
‘any Matter properly sueable in thé Ecclestastical Court, nor to any Debt

for any Money or Thing won at or by means of any Horse-race, Cock-

‘match,. Wager, or any Kind of Gaming or Play, nor to any Debt barred
by any Statute of Limitations which ‘there has not beeiv a Contract,

Acknowledgment, Undertaking, or Promise in Writing to.pay within Six

Years before the taking out of the Summons, although the same respec-
‘tively shall not exceed Five Pounds. | '
- XXXII. And be it further.enacted, That nothing herein contairied shall
:éxtend or be construed to extend- so as to enable any Plaintff'to split
or:divide any Cause or Action for the Recovery of any Debt, where the

wholée Sum that shall-appear to be due and owing shall exceed the Sum.

of Five Pounds; in order that the same may be made the Ground of any
Two or more Causes or Actions for the Purpose of bringing such Causes
‘or Actions within the Jurisdiction of the said Court; and n case it shall
appear to the said Commissioners that any Plaintiff shall have so split or
divided his or her Cause or Action as aforesaid, then and in every such
"Case the said Commissioners shall and they are hereby required to dismiss,
with Costs, every such Cause or Action so split or divided ; but such Dis-
‘missal shall not hinder or prevent such Plainuff from proceeding for the Re-

Actions not
to be split

for the Puy-
pose of
bringing
them before
the Court;
but the Court
may decree
in such Ac~_
tion so split, -
if the Plamtiff
will receive
the Money -

T T——, ey nd .-.J t‘l‘fi ‘!]rﬂ}:&.nll

T ¥

“scovery of his or her Debtin any of His Majesty’s Courts of Record at West- Demands'tn .

miinster; or in such Manner as he or she may lawfully proceed : Provided
"-"a_hirays, that in case any Plaintiff who shall have so split or divided such his
‘or her Cause.or Action shall be willing to accept such Sum-of Money as the
said Court is in and By this Act enabled to adjudge, decree, and pronounce,
in full of the whole of his or her Demand n such Cause or Action so split

.may adjudge, decreé, and pronounce, on such Plaintiff proving his or her
Cause or Case to the Satisfaction of the said Commissioners, such Sum to

.the Plaintiff, not exceeding the Sum of Five Pounds, as to the said Com-

-missioners shall seem just and .rqascmable s and such Sum -shall; in. the
" Judgment or Decree to be pronounced by the . said Commissioners, be

declared to be and shall .be In full Discharge of all Demands from the

L

. Defendant to the Plaintiff in such Cause or Case so split or divided.

| | :XXX--iIL LiAnd be 1t further enacted, That no E’vid‘encdshall_ be per-

‘mitted to be given by the Plainiff on the Trial of any such Cause or
- -Action as aforesaid ot any Demand or Cause or Action except such
 4g shall be stated in the said Summons hereby directed to be given'; nor
shall any Evidence bé admitted on the Behalf of the Deftendant or De-
fenidants. on the Trial of such first-mentioned Cause or Action of any
‘Demand: he, she; "or. they .may have on.the Plaintiff or Plamtiffs in
-the Nature of a Set-off; to lessen or discharge himselt, herself; or them-
selves from the said first-mentioned Demand or Cause of Action, unless

‘Notice thereof. in Writing shall have been given to such Plaintift or

- Plamtifts, by pérsona]-fS‘érvice, or by leaving. the same at his, her, or their
e : Dwelling

.'F‘

such Action. |

 ~ordivided, then and in every such Case the said Commissioners shall and

No Evidence
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without
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‘PDwelling House, Place of Abode, or Shop, prevmus to ‘the. Day whereon
such Matter or Cause shall be: heard or.tried.” . | |

XXXIV. And 'be ‘it" further-'enacte:d,rThatt in any Cause, Action, . or

Case in which the Commissioners of the said Court:shall have made.an

Order or-Decree for the Payment.of Money, it shall and may be lawful
‘to and for ;the said Commissioners present in Court to. award-Execution
either. against the Body or-Goods of the Party dgainst whomy such Order
.or Decree shallbe made, and thereupon it shall and.may be lawful-to:and
for the Clerk of the said Court or his Deputy, at the Prayer of the Party
_prosecuting such Order or Decree for~the Payment 'of Money, to issue a
" Precept under his Hand and Seal, by way of Capias ad causfaaendum, or
‘Fieri facias, to one of the Sergeants of the said Court, who, by virtue. of
such Precept issued upon Execution.awarded against the. Body of. such
Party, shall and may and he is hereby empowered to take and convey such
~ Party, to the Common or any other Gaol or Prison of the.said. County of
Chester; there to remain until he, she, or they shall perform and obéy such
Order, Decree, or Judgment, for the Spice of Time herein in_that Béhalf
particularly directed ; and in case any such Precept shall- be issued vpon
Execution against the Goods and Chattels of such Party, such-Sergeant
shall and may and: he is hereby empowered ‘to levy, by Distress and Sale of
the Goods and Chattels of such Party, being within the Jurisdiction of the
said Court, such Sum or Sums .of Money and Costs as shall be ordered,

decreed, or adjudged ; and if the Party against whose Body or Bodies

.any such Execution shall be awarded, and ‘Process thereupon issue, shall

.by absconding, or by secreting. or. removing his, her, or their Goods or
Chattels,.or by any other Means,- prevent or evade the Service or Effect of
any such Execution;:then and in every such Case it shall and may be

lawful to.and for the said Commissioners present in the said Court, upon
“due Proof thereof made before them by the Oath :or Oaths of One or-.

more credible Witness or Witnesses, at their Discretion to .award further

-Execution either against the Body or Goods and Chattels of such Party,

-and Process shall issue thereupon and be served by one of the Sergeants

(,emmm-
sloners may

of the said Court .until the Plaintiff or Plaintiffs shall be fully paid and
satisfied ; and it shall and may be lawtul to and for the said.Commis-
sioners from Time.to. Time, in case they shall think fit,: for the Ease and

decree Debts_ Convenience of the Defendant or Defendants, and. they are hereby autho-

to be paid by
Instalments.

rized and empowered, .to order, decree, or adjudge any Debt or Debts
.due to the Plaintiff or Plaintiffs to be pald by several Payments or Instal-

-ments, and under. such Terms and Conditions as may appear reascnable

and just to. them the said Commissioners, for the Ease of the Defendant
or Defendants and the Security of the Plaintiff or Plaintiffs ; and it shall
and may be lawful to and for the said Commissioners present in Court, in
case -any Default or Failure of any.such Payments or Instalments so

- ordered, decreed, adjudged,.and directed shall ‘afterwards. be made,: and

they. are hereby authorized and empowered, at the Instance of the Plaintiff’
.or Plaintiffs, and upon due Proof of. the said Default or Failure, to award
Execution against the said Defendant or Defendants, or against any other
Person or Persons who may have given Security to-the said Plaintiff or

Plaintiffs under the Directions of the said Commissioners for the Payment

of such Instalments in ‘manner aforesaid, for the whole Debt, or such Part

thereof as shall then remain unpaid, together with such. further Costs as
to them- shall seem just and reasonable, and such Debt, or such Part

thereof,
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' thereof together with such further Costsshall be recovered by the same
Ways and and Means as are. herein provided. for Recovery : of Debts

and Costs ﬁrst decreed |

i

¢

XXXV An“d be it further enacted That it shall 1ot be lawful to-or for Process not
he Commissioners.of the said Court to issue any Process against the Body to issue "
or Bodies- of any Defendant or Defendants in'any Case or Cases where;the against the
-Body and
Plaintiff or Plaintiffs -entitled to the Benefit. of any Order, Judgment, oF Goods’ at’
Décree shall at ‘the same Time have obtained any Warrant .or Process the same’
against the ‘Goods and Chattels of the. same Defendant. or Defendants; Tlme*-; .

unless there shall ‘have been.a prewous Retarn of Nulla bona thereon by
theSergeant ofthe satd Court. -+ '_ S L

XXXVI. And be it further enacted 'I hat in case- any such Precept shall In case of:In-
be directed to be ‘issued upon E\ecutlnn against the Goods and: Chattels sufficiency of
of any Party; and it shall appear to the said ‘Court, either upon the Con- g;;dcs(;lf;‘lft
fession of the Party or otherwise, that he hath not sufficient Goods-and Person to
Chattels wheréon to levy such ‘Execution, the said- Court. shall not ‘be Prison.
required to issue'such Warrant .of Distress, but it shall be lawful for the S
said Court:and.they are hereby authorized to commit such Person to any | |

- ‘Gaol of the said County for the Space of ‘Seven Days.

‘{XXVII ‘And be it further enacted That in any ‘Case in whlch any Commis-
Defendant shall be'.committed to any Common Gaol.or Prison by virtué of sioners may,
‘this” Act for Want of sufficient Goods arid Chattels, it shall be lawful for divect Plain-,
‘the said Commissioiiers, 1f they shall think- fit, to -direct the Plaintiff to pay tiffto.pay ﬁdk
j per Day.to
the -said Defendant: any'Sum not exceedlng Sixpence per Diem ifor ‘his peprgr
Support and Mamtenance durmg hls :Imprtsonment. Lo - during Im-

' B prlsonment.
: XX‘XVIII And be it furtber enacted That in all Cases where a ﬁnal If Defendants
Decree ‘orJudgment for any Sum or Sums of ‘Money shall .have ;been remove out
‘obtainéd in the- said ‘Court, ‘it -shall and may:be ‘lawful to and for arjy of the Juris-
‘Sergeant of the'said. Court to apply to.any Justice of the Peace acting:for fl'cn(?" Of |
“‘the ‘Division or Place to which such Defendant.or Defendants, or his, hér, ?:,E,d%l;ectf_
or thelr Goods -and Chattels, shall. be removed, and upon Proof bemg tion, a Jus-
‘made upon Oath, which: Oath such -Justice -is hereby authorized and tice of the
‘required’ to adm:mster, of the Precept of Execution having issued against ﬁeda‘fi;“f}f .
-*'the Person ‘or Persons or Effects, asithe Case .may be,.of the Defendant Precept, &e.
‘or Defendants, dand that the Person .or Persons, Goods and:Chattels, of
'such Defendant or Defendants, is or are not to be found-within the Juris-
~d1ct10n of the‘said Court; but is or-are believed to.be within' the County
‘or ‘District where-such Justice of the Peace shall act, such Justice of the
‘Peace is hereby authorized -and required to sign or indorse his Name vupon
the Back of the said -Precept of Execution, and thereupon. the Sergeant or
‘other Officer of the said Court shall be. and he.and they is and are hereby
‘authorized and empowered to take and seize the Peison and Persons:-or
‘Effects of-the Defendant or Defendants, wheresoever the -same shall be
<found withini' the County or District for which such Justice of ‘the. Peace
‘who shall ‘have so signed or indorsed :the said .Precept of Execution as
aforesaid shall act, -and to deal.therewith in like Manner . as,if .the same
‘had been taken or seized within the Jurisdiction of the said. Court, and

all Constables and- other; Peace Officers shall and they are -hereby required
[LOCﬁlJ | ' 3 T . : . : to

.
et \
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to bé aiding and assisting within their respective Districts in the Exécution
. of the said Precept so indorsed as aforesaid. | b

—lal

Clekto  XXXIX. And be it further enacted, That in or upon each and éver);
Insert or Precept to be 1ssued upon Execution awarded against the Body or Goods
indorse Debt *

and Costs on 20d Chatrels of any Person or Persons whomsoever, the Clerk of the said
Precepts; - ‘Gourt or his Deputy shall insert or indorse, ot cause to be inserted or
and if paid  ndorsed, the Sum or Sums of Money and the Costs so ordered, decreed,
to the Clerk and adjudged ; and if the Party or Parties against whom such Execution
of Court : ’ *
before Sale, Shall be awarded respectively shall, before an actual Sale of the Goods
~ Execution to and Chattels, or before he, she, or they is or are apprehended, or before
be super-  the Expiration of the Term of his, her, or their Imprisonment, as herein
seded, mentioned, pay or cause to be paid or tendered unto the Clerk of the
said Court or his Deputy such Sum or Sums of Money as aforesaid, or
such Part thereof as the Plaintiff or Plaintiffs shall agree to accept in full

* -for his, her, or their Debt or Debts, together with the Costs, and the Fee
or Fees herein directed to be paid to the Clerk as a Compensation for

- his Trouble in receiving the same, and in entering an Acknowledgment
‘and Satisfaction in full for such Sum or Sums of Money and Costs, then
and in every such Case the Execution shall be superseded, and the Body

or Goods and Chattels of the 'said Party or Parties shall be discharged and

set at liberty.

Gaoler, &c. XL. And be it farther enacted, That the Keeper or Keepers for the
toreceive  ‘I'ime being of the respective Gaols or Prisons within the said County
Prisoners - of Opoctor shall and he and they is and are hereby required to receive
committed, . . : | . | 3,
- -~ and take into his and their Custody respectively all and every Person
-and Persons who shall be committed or ordered to stand committed
under or by virtue of this Act; and in case the Keeper or Keepers of the
said Gaols, or Prisons respectively shall neglect or refuse to receive into
his or their Custody any Person or Persons so committed, or shall, before
the Expiration of the Time for which any Person or Persons shall be
committed tc his or their Custody, discharge such Person or Persons out
of his or their Custody, or wilfully sufter such Person or Persons to go
at large, without a Warrant or Order for that Purpose in Writing signed
in Court by Fiveoat least of the said Commissioners, such Keeper and
Keepers respectively so offending in any of the said Cases, and being
thereof convicted before any One or more of His Majesty’s Justices of the
Peace for the said County of Chester upon the Oath or Affirmation
of One or more Witness or Witnesses, which Oath or Affirmation such
+ Justice or Justices is and are hereby authorized and required to administer,
-~ orupon his or their Confessicn, shall for every such Offence forfeit and
pay any Sum not exceeding T'wenty Pounds at the Discretion of the-
said Justice or Justices; and 1n case such Sum shall not be 1immediately
paid- by the Person or Persons so offending into the Hands of the said
Justice or Justices before whom such Offender or Offenders shall be
convicted, then and in every such Case such Sum shall be levied by
Distress and Sale of the Goods and Chattels of the Offender or Offenders,
by Warrant under the Hand and Seal or Hands and Seals of such Justice
or Justices, rendering the Overplus (if any), upon Demand, to such
Offender or Offenders, after deducting the Costs and Charges of such
Distress and Sale ; and such Forfeiture, when so paid, levied, or recovered,
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sha]l be applied -in-like' Manner as the several,other Fines and. Penaltles .
are by this Act generally directed to be applied; and in case sufficient |
Distress -shall not be found it shall and may. be lawful to and for such
Justice or Justices to- commit such Offender or Offenders to. any such
Gaol or-Prison as aforesaid for any Time. not exceeding Six -Calendar
Months, unless such Penalty and Forfeiture, and, all Costs and Charges t.
attendmg such Conviction, be sooner paid and discharged. = = 0

XLI And be it further enacted; That no Prmlege shall be allowed to No Privilege;
'exempt any Pefson lable to be summoned by virtue of this Act from to be alloived -
the Jurisdiction-of the said Court of Requests on account of his being a Attornies,
sworn Attorney-or Solicitor or .other Officer of any of His ‘Majesty’s -
Courts'of Record at Westminster, or of any other Court whatever, but all
such Attornies, Solicitors, and other Officers shall be subject to.the several
Processes, Orders, Judgments, and Executions of the said Court of
Requests; in the same Manner as any other Person or Persons 1s and are
hsubject to the same. S *

XLII And be 1 further enacted That no such Attorney, So]mttor, No Attorney,
Scrivener, or other Person practising in the Law shall be permitted to Solicitor, or
appear in- the said Court of Requests as an Attorney, Solicitor, or gr:‘ifﬁ’t;ie-
Advocate for or on behalf of any Plaintiff or Defendant, or any other Advocate.
Person, in any Cause, Action, or Matter 1n which such Attorney, Solicitor,
or'Scrivener 1s not himself a Party or Witness ; and in case any Attorney,
‘Solicitor, or Scrivener shall appear in the said Court of Requests as an
Attorney, Solicitor, or Advocate for or on behalf of any Plaintiff or
Detendant, or any other Person, 1n any Cause, Action, or Matter in which
“such Attorney, Solicitor, or Scrivener is not _hlmse.lf_a Party or Witness,
then and in.every such Case such Attorney, Solicitor, or Scrivener so
offénding shall for- every.such Offence forfeit and pay any Sum’ not
‘exceeding Iifty Pounds - on being convicted thereof before any One
#or more of His Majesty’s Justices of the Peace for the said County
of Chester upon the Oath or Affirmation of One or more credible
Witness- or ‘Witnesses, which- Oath or Affirmation such Justice or Justices =
is and are hereby authorized and required to administer, or on his own
Confession ; ‘and in case such Sum of Money shall not be paid forthwith |
by the Person or Persons so offending into the Hands of " the said Justice
or Justices before’whom such Offender shall be convicted, then and in
every-such Case such Sum of Money shall be levied by Dtetress and Sale
of the Goods and Chattels of the Offender, by Warrant under. the Hand
and Seal or Hands and Seals of such -Justice or Justices, rendering the
‘Overplus (if any) to such Offender, after deducting such Fine or For-
feiture, and the Costs and Charges of such Distress and Sale; and such
‘Fine or Forfeiture, - when so paid, levied, or recovered, shall be applied in
like Manner as-the several other -Fines and Penalties are by this Act -
generally directed to be applied ; and in:case a- sufficient Distress cannot
"be found it shall and may be lawful to and for such Justice or Justices to
commit :such Offender or Offenders to any Common Gaol or Prison in
the said County of :Chester for any Time not exceeding Six Calendar
Months, unless such Penalty and ¥orfeiture, and all Costs and Charges
attendmg such Conwctton, be sooner. paid and dlschalged

|

XLIIL And
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Im-prlson- | XLIH And be it further enacted, That no Person or Persons shall be -
ment of committed to any Gaol or Prison by Order of the'said Court for any Debt
Debtors

; or Debts, or kept or continued in Custody on any Pretence whatsoever

Jmited. (except in the Cases herein provided), for any longer Space of Time than

Seven Days from the Time of his, her, or their. Commitment, and the
Keeper and Keepers of every such Gaol or Prison is and are hereby
directed and required to discharge such Persons accordingly.

.

Imprison- ©  XLIV. And be it enacted, That no Person shall be 1mprlsoned by the
i;‘e“t for ' Order of the said Court on account of any Debt due by him (except as
raud. ~ aforesaid) unless, upon the Hearing of the Cause, it shail appear that the

Debtor shall have, uhder false Colour or Pretence of carrying on Business
and dealing in the ordinary Course of Trade, obtained Credit from the
Plaintiff in that Action for any Goods and Chattels with the Intent to
defraud the Owner thereof ; ‘or if, after Action ‘or Summons shall have
been commenced in or haveissued from the said Court against any such
Debtor, the said Debtor or Defendant shall make or cause to be made any
fraudulent Grant or Conveyance of any of his Lands or Tenements,
Goods or Chattels, or make or cause to be made any fraudulent Gift,
- Delivery, or Transfer of any of his Money, -Securities for Money, Goods
and Chattels, or other -Personal Property, or shall have removed or con-
‘cealed the same, with Intent to defraud the Plaintiff, then and in such Case
the said Court, at the Instance of the said Plaintiff; shall summon the said
Debtor, and in the Summons shall cause to be stated the Offence with
‘'which he was charged, requiring him to appear ‘before. the said Court in
the like Manner and within a like Period as upon the Summons at the
‘Commencemeént of the Action to which the Offence complained of relates;
and if it shall appear to the said Court ‘that the said Debtor or Defendant
1s guilty of the Offence complained.against him, then and in either Case it
shall and may be lawful to and for the said Court to order and cause-the
Debtor or Defendant so offending to be committed to any House of Cor-
~rection for the said County for any Time not exceeding Thirty Days nor
C less than I'en Days, and that without impairing or destroying the Claim or
‘Right of any Creditor to recover any Debt owing by any such Debtor.

Time of Im-  XLV. And be it further enacted, That all and every Person and Persons
prisonment -who shall be taken in Execution under or by virtue of any Process issuing
shall extend from or out of the said Court of Requests, and who, at the Time of lis,
:i‘:la;iﬁgs_ her, or their-being taken .into Custody, or durmg his, her, .or their
sivelv for Impnsonment :shall have ‘more than'One Execution against him, her, or
each Execu- them in the said Court, shall be imprisoned during the Time by this Act
tion, ~limited for and in respect of each and every such Execution; (that is'to
“say,) after the limited Time shall be expired on the First Execution -the
Imprisonment on the Second Execution 'shall commence, and after thie
limited Time shall be expired on the Second LExecution the .Imprison-
-ment on the Third Execution shall commence, and so on, until he, she,
or they shall have been imprisoned the Time by this Act Ilmlted for and
"in respect -of each and every separate Execution.to be issued against him
“or them in the said Court previous to his, her, or their being taken into
.- Custody, or during- his, her, or their Impnsonment any Law, Statute, or

| Uaage to the contrary thereof in.anywise notwithstanding.

PR ; o XLVI. And
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CXLVL And be’it furthér enacted, That each and -every Peérson -in Debtors not
Prlson by virtue of this Act shall, on the Expiration of his or her Time liable to pay
;of .Imprisonment, be. discharged ‘and set at liberty without paying any Gaol Fees.
Sum or Sums of Monéy, Fee or Fees, or other Reward or Gratuity what-
soever to the Keeper or Keepers, Turnkey or Turnkeys of any Gaol or
Prison, "or others; by way of Gaol Fees or Discharge Fees, or on -
any other Pretence whatsoever; and, if any Keeper or Keepers, Turn:
key or Turnkeys of the said Gaol or Prison, or any other Person whom-
.soever, shall demand, take,’ or.receive any Fee or Fees, Sum or Sums of
vMoney whatsoever, upon Discharge of any such Person or Persons ‘so
committed to his or their Charge or Custody as aforesaid, or shall keep or
detain any. such Person or Persons a Prisoner or Prnsoners after the Time.
by this Act limited for his, her, or their Imprisonment, évery such Keeper,
Turnkey, and other Person shall - for every such Offence forfeit and pay
the Sum of Twenty Pounds; and it shall and may be lawful -to -and for
Two Justices of the Peace for the said County of Chester to hear and
determine every such Offence, and such Two Justices are hereby autho-
- rized and .required, upon any Information exhibited or Complaint made
before them of such Offence having been committed, in case such Infor-
mation shall be exhibited or Complamt made wuhnn Three Calendar
‘Months after the Offence cominitted, to-summon the Party accused and
all the Witnesses .on each Side, and to examine into ‘the Matter of Fact,
" | and upon due Proof, made thereot by the Oath or Aflirmation of One or
‘ more credible Witness or Witnesses, which Oath’ of Afhirmation ‘siich .
Justices are hereby authorized and required to administer, or by the
voluntary Confession of the Party accused, to give Judgment or Sentence
for such,Penalty or Forfeiture as aforesald and .in case such Penalty or
Forfeiture shall not be forthwith paid ‘to issue a° Warrant under their
- ‘Hands and Seals for levying such Penalties or’ Forfeitures by Distress and
Sale of the Goods and Chattels of the Offender or Offenders, rendering
the Overplus, if any, after deducting such Penalty or Forfelture, and the
~Costs- and Charges of such Distress and Sale, to the Owner or Owners,
thereof ; and 1n case suﬂicnent Distress shall not be found it shall and .
may be lawful to and for such ‘Justices to commit’ such -Offender- or
Oftenders to an y Common Gaol or Prison in or for the said County of
Chester for any Time not exceeding. Three Calendar Months, unless such
Penalty. or Forfeiture and all Costs and Charges ‘attending such Convic-
tion be sooner paid ; and one Moiety of such Penalty or: Forfeiture, when
paid or; received,. shall be paid"to. the Person or Persons informing or
suing for the same, and the other Mmety thereof ' to the Clerk or Clerks
to' the said Commissioners, and the same shall be.applied in like Manner.
as the scveral other Fines and Penalties are by, this Act generally directed
to be applied and distributed : Provided always, that nothing herein Nothing
contained shall extend or be construed to extend so as to prevent or herein con-
. | | , . . - - . | . | tained to
restramn any Person or Persons from making Distreéss,; or bringing any prevent any -
“Action. or Actions whatsoever, for Rent or Arrears thereof, and thereby Person fron -
‘recovering'such Rent, with Costs, although the same shall not exceed the distraining

‘ Sum, of Five, Pounds. e TR . for Rent.
- . -

o ' »

X‘LVII And for removi-rig' "allh DOUBtSi\Nhe{hﬁCl tﬂe 'St‘a*tiute of lelta- Statute of

tions 'may be pleaded in the said Court of Requests, it is hereby futther L"mta“ﬂﬂﬂ

‘enacted and declared, T'hat Defendants in the said Court shall be allowed “"iay d‘; 1.

to p]ead or claim the Beneﬁt of any Statute cf Limitations now,in force
[ Local. ] v 3 U. | . or

r
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or hereafter to be made ; and every Defendant so pleading or claiming
shall have and receive such or the. like Advantage and Relief thereby as
such Defendant or Defendants would have been entitled to in case this
Act had not been passed, and he, she, or they had beén sued for the
same Debt or other Cause of Action in any of His Majesty’s Courts: of
Record at Westminster, or any other Court, and had there pleaded such
Statute 1n bar to the Action or Suit. | ‘

- XLVIIL. And be it further enacted, That the Clerk to the said Com-
missioners shall and he is hereby required in the Month of June in every
Year to make out and lay before the said Commissioners a correct List of
all Sums of Money which shall have been paid into Court and which shall
have remained unclaimed for the Space of Twelve Calendar. Months,
or for any longer Period, .next before the making out such List; and
the said List shall also contain the Names of the Parties having paid such
Sum or Sums of Money, and also the Names of the Parties for whom or
on whose Account the same was or were so paid into Court, and such
List shall be and remain hung up in some conspicuous Place.in the said
Court; and any Sums which may have remained unclaimed: for the Space
of Seven Years shall be applied by the said Commissioners, at a Meeting
to be specially called for the Purpose, to sfich charitable Institutions within
the Jurisdiction of the said. Court as they shall think fir. - &

- XLIX. And be it further enacted, That if any Person or Persons shall
contemptuously and wilfully insult or abuse all or any of the Commis.
sioners of the said Court, or any of the Officers of the said Court for the
Time being, during his or their Sitting or Attendance in Court, or shall

Interrupt or obstruct the Proceedings of the said Court, then and in every

such Case it shall and may be lawful to and for the Sergeant or Sergeants
of the said Court, with or without the Assistance of any other Person or
Persons, by the Order of the Commissioners of the said Court, to take
such Offender or Offenders into Custody, and- the said Commissioners
shall then examine into such Insult or Abuse, either from their own View"
or Knowledge of what passed, or by the Oath or Oaths or Affirmation or
Affirmations of One or more credible Witness or Witnesses ; and upon
such Insult or Abuse being duly proved as aforesaid it shall and may be
lawful to and for the said Commissioners, and they are hereby authorized:
and empowered, to 1mpose a Fine not exceeding Ten Pounds for each and
every such Oftence on each and every such Offender or Offenders; which
Fine shall be recoverable, and when recovered shall be paid, applied, and -
distributed by such Means and in like Manner as Fines or Penalties are .
by this Aet generally directed to be recovered, .paid, applied, and

distributed. L

Commission-
ers misbe-
having may
be struck out
of the List.

o

- L. And be it further enacted, That in case any of the Commissioners

of the said Court shall, during his or their Sitting or Attendance in the ..

said Court, behave or demean himself or themselves improperly or in an
unbecoming~Manner, or shall render himselt or themselves obnoxious to

“all or any of the rest of the Commissioners present in Court, then and in -

every such Case it shall and may be lawful to and for the Majority of the

~ Commissioners then present in Court to direct the Clerk of the said Court

of Requests to convene a General Meeting ol the said Commissioners,.

| " (which - Meeting shall be called in such Manner as is herein-before

11 .. . - directed
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dn‘ected for callmg General Meetmgs for electing new Commlssmners,)
and the Commissioners to be assembled at such General Meeting shall
.nquire into the Cause of Complaint against such Commissioner or Com.
_ missioners as aforesaid ; and Two Thirds of the Commissioners to be so
assembled shall and may, in case they shall find sufficient Cause, order -
and direct the Clerk of the said Court of Requests to strike out
and erase the Name or Names of ‘the Commissioner or Commis-
| sioners so offending from the List of the Commissioners of the said
Court, and such Order shall be entered amongst the Records of the said
Court, and the Commissioner or Commissioners whose Name or Names
shall be so directed to be struck out and erased from ‘the said List shall
from thenceforth be no longer a -Commissioner of the said Court of
Reéquests : Provided always; that no Commissioner shall be struck off
from the List of the said Commissioners in manner aforesaid, unless
Fourteen Days Notice of the General Meeting of the said Commlssmners
for taking his Behaviour into consideration shall have been . delivered to
such. Commissioner, or left at his usual or last Place of Abode; and such
Dismissal or striking off from the List of the said Commissioners shall not
disqualify such Commissioner from being afterwards re-elected in such

Manner as is herein-before appointed for the Election of new Com-
missioners.

LI And be it further enacted That the several Fees herein-after limited Fees to be
and expressed and no other, shall be taken by the Assistant Barrister, taken.
Clerks, Sergeant, and Crier of the said Court of Requests for the several
and respective Services in the Execution of this Act for the Recovery of
all Sums not exceeding Five Pounds; (that is to say,) '

" V- - R
— - b e -

L ™ ) ——

e —-ﬂ. A

; On, Debtsnot{ On Debts.
exceeding | exceeding
Forty Porty
Assista.nt Barrister’s Fees. S}_].I“mgs' | Shilings.
. s. d. | s. d.
Upon every Summons issued - - e =4 061 0"
- Upon.every Hearing or Trial - - - - - 0’ 6 1 0 o
Upon every Nonsuit = = - - - -1 0 6 | 1 0 |
Upon every Judgment or Ordel enter ed upon eve: 'y T r:al - .
-or Nonsuit - ~ - - - - 0 6 | 1 0
Upon evely Attachment or Executmn 1ssued - - 0 6 | 1 . 0
Cler/c S Fees. R 4
For entering every Cause - - - - 0 .4 l 0 9
Issuing every Summons or Subpeena - - -{ 0 4 | 09
‘Every Hearing or Trial - - -] o0 s 1 o
Swearing any Witness, Plaintiff, or Defendant - . =1 0 2 0 4
Enlermg and drawmg up evely Judgment, Decree, or ] =
OI’dEl‘ - - - - - 0 6 | 1 O
Every Nonsuit = =~ = - . 3 1o 6! 1 o
~ Paying Money 1nto Court and entelmg same in Books -] 0 8 0 4
Every Search, including Payment of Money out of Courr,- . -
~ .and entering same - - - {1 03 | 0 6.
Issumg every Attachment, Plecept Order, or Executmn -4 1 0 1 6
 For every Warrant of Commitment for an Tusult or Mis- . |
’ - behaviour in the Court to the Commlssmnels, Clerk, or
' other Ocher ofthe Court, ()ne thllmﬂ

T '  Crier’s
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- — ﬁ-r-:‘l T -r : '
_On D ebts not[ On Debts
i exceeding’ '| exeeeding

For vy FOIt

. | o Shill; Shillings.
Crier’s and Serﬂ*eam’s Fees. o, e e | 'l-mg-ﬂ;_,.

s d. s. d. -

| Fnr calling every Plaintiff or Defendant - . - - 0 2 0 3
For serving every Summons, Order, or Subpmna Wlthm - |
" One Mile of the Court House - - - -{ 0 4 0 6

If above One Mile, then extra for every Mile from L o
the Court House - - - 0 2 | 0 3°
For the Execution of any Warrant, Precept, or Attach- :
ment against the Goods or Body ~ -1 1.0 | 1 6
If above One Mile, then extm for every Mlle from | .
the Court House - - - - O 2.\ 0 8 -
If an Assistant Sergeant should be necessary in the Judg- o -
- ment of the Commissioners, then for Assistant - - 0 6 1 0.
- If above One Mile, then extra for every Mile from R -
the Court House ~ - - - 0 2 0.3

Fcr carrying every Plaintiff, Defendant, or Delinquent to -
Prison (including all Expences and Assxstants), for -
every. Mile One Shilling. . | ]

- . . - . r - - 1

And the said Commissioners shall and they are hereby required to hang
up or affix, or cause to be hung up or affixed, a Table of all such Fees in
some conspicuous Part of the Court or Place of Meeting of the said
Commissioners, in order that all Persons concerned may peruse the
same. |

LII. And be it further enacted, That if any Assistant Barrister, Clerk

saild Commissioners in putting this Act or any of the Powers thereof into
execution, shall ‘exact, take, or accept any Fee or Reward whatsoever,:
other than and except such Fees as are appointed- and- allowed to them

‘respectively by virtue of this Act, for or on account of any thing done or

to be done by virtue of this Act, or on any Account whatsoever relative
to putting this Act into execution, every such Person so oftending shall,
upon Conviction thereof before the said Commissioners at-any of their
Meetings, forfeit and pay any Sum not exceeding Ten Pounds ; which Fine
or Penalty shall and may be recoverable, and when received or recovered
shall be paid, applied, and dlStI‘lbutEd by such Means and in'like Manner
as Foifeitures or Penaliies are in and by this Act generally directed to be
recovered paid, apphed and distributed. -

LllI 'And be it further enacted, That if any Sergeant or Sergeants or

by Neglect of other Officer or Officers of the said Court employed to serve any Execu-
Duty suffer

an lscape,

he shall pay
the Debt,

Execution was awarded to the Party or Parties complammg, and to enforce

tion shall by wilful Neglect, Omission, or Connivance, cause or sufler the -
Party or Pames against whom such Execution shall. be awarded to escape
or abscond, or the Goods of such Party or Parties to be carried away or
secreted, so that such Execution shall not have its due Effect, it shall and
may be lawful to and for the Commissioners of the said Court, or any
Five or more of them, upon Complaint, and due Proof thereof made upon
Oath or Oaths,*Aermatmn or Affirmations of any One or more credible
Witness or Witnesses, to order such Sergeant or Sergeants, or other
Officer or Ofﬁcers, to pay the Sum or Sums of Money for which such

the
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the Payment thereof by the same Ways and Means as are herein provided
tor the Recovery of any Debt or Debts; and it shall and may be lawful
to and for the Commussioners of the said Court, or any Five or more of
them, and they are hereby enabled, to impose any Fine not exceeding Ten
Pounds for every such Offence on such Sergeant or Sergeants, Officer or
Officers; and such Fine shall and may be recoverable, and when received
or recovered shall be paid, applied, and distributed by such Means and in
like Manner as Fines or Penalties are in and by this Act generally directed
to be recovered, paid, applied, and distributed,

LIV. And be it further enacted, That if any Person or Persons shall, in For punisi-
his, her, or their Examination on Oath or Affirmation before the Com- ’"g.lpﬁri.“"s
missioners of the said Court of Requests in any Action, Cause, or Matter %‘;‘rjtzrf_
depending therein, or before any Justice or Justices of the Peace acting 1in '
the Execution of this Act, wiltully and corruptly give false Evidence, or
wilfully and corruptly swear or affirm any Matter or Thing which shall be
false or untrue, every such Person so offending, and being duly convicted
thereof, shall be and is hereby declared to be subject and liable to such
Pains and Penaltics as by any Law or Statute, Laws or Statutes, in force
or effect, Persons guilty of wilful and corrupt Perjury are subject and

liable to.

LLV. And be it further enacted, That all Penalties, Forfeitures, and For the Re-

Fines by this Act inflicted or authorized to be imposed (the Manner of covery and
Application

of Penalties.

levying, recnvering, and applying whereof 18 not hcreby otherwise par-
ticularly directed,) shall, upon Proof of the Offences respectively before any
Justice or Justices of the Peace for the said County of Chester, either by
the Confession of the Party offending or by the Oath of any credible
Witness or Witnesses, be levied, together with the Costs attending the
Information and Conviction, by Distress and Sale of the Goods and
Chattels of the Party or Parties offending, by Warrant under the Hand
and Seal of such Justice; and the Overplus (if any), after such Penalties,
Forfeitures, and Fines, and the Charges of such Distress and Sale, are
deducted, shall be returned, upon Demand, unto the Owner or Owners of
such Goods and Chattels; and the Monies arising by such Penalties,
Forfeitures, and Fines respectively, when paid and levied (if not otherwise
directed to be applied by this Act), shall be from Time to Time paid, one
Moiety to the Informer, and the other Moiety to the Clerk t6 the said
Commissioners, and shall be by the said Commissioners distributed amongst
the Poor of the several Parishes, Townships, and Places within the Juris-
diction of the said Court of Requests; and in case such Penalties, For-
feitures, and Fines respectively shall not be paid forthwith upon Conviction,
then it shall and may be lawful for such Justice or Justices to order the
Offender or Offenders so convicted to be detained in safe Custody until
Return can be conveniently made to such Warrant or Warrants of
Distress, unless the said Offender or Offenders shall give sufhcient Se-
curity to the Satisfaction of such Justice or Justices for his or their
Appearance before him or them on such Day or Days as shall be appointed
for the Return of such Warrant or Warrants of Distress, such Day or
Days not being more than Eight Days from the Time of taking any such
‘Security, and which Security such Justice or Justices is and are hereby
empowered to take, by way of Recognizance or q‘therwise, as to him or
them shall seem right and proper ; butif upon Return of such Warrant or

[ Local.] 3 X Warrants
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Warrants it shall appear that no sufficient Distress can be had thereupon,
or in case it shall appear to the Satisfaction of such Justice or Justices,
either by the Confession of the Offender or Offenders or otherwise, that
he, she, or they hath not nor have Goods and Chattels within the Juris-
diction of such Justice or Justices sufficient whereon to levy all such
Penalties and Forfeitures, Costs and Charges, such Justice or Justices
may, at his or their Discretion, without issuing any Warrant of Distress,
commit the Offender or Offenders to the Common Gaol or Prison of the
satd County of Chester, there to remain without Ball or Mainprize for
any Time not exceeding Three Calendar Months nor less than Ten Days,
unless such Penalties, Forfeitures, and Fines, and all reasonable Charges
attending the Recovery thereof, shall be sooner paid and satishied.

LVI. And be it further enacted, That in all Cases in which by this Act
any Penalty or Forfeiture is made recoverable by Information before a
Justice or Justices of the Peace, it shall be lawful for any Justice of the
Peace to whom Complaint shall be made of any Offence against this Act
to summon before him the Party complained against, and on such Sum-
mons to hear and determine the Matter of such Complaint, and on Proof
of the Offence to convict the Offender, and to adjudge him or her to pay
the Penalty or Forfeiture incurred, and to proceed to recover the same,
although no Information in Wrrting shall have been exhibited before
him; and all such Proceedings by Summons, without Information in
Writing, shall be as valid and effectual to all Intents and Purposes as if
an Information in Writing had been exhibited.

LVII. And be it further enacted, That in all Cases where any Con-
viction shall be had for any Offence or Offences committed against this
Act, the Form of Conviction shall be in the Words or to the Effect
following ; (that is to say, ) |

¢ BE it remembered, That on this Day of

¢ in the Year of the Reign of |
¢ A.B. is convicted before of His Majesty’s
¢ Justices of the Peace for the County of Chester, [or before ~

*¢ of the Commissioners for executing an Act passed 1n the

* Year of the Reign of King Willlam the Fourth, intituled An Act [ bere
“ insert the Title of this Act), of having [state the Offence]; and I [or we]
¢ the said do adjudge him [her or them] the said

L to forfeit and pay for the same the Sum-of

such Offence being contrary to the Provisions of the said Act.  Given
under my Hand and Seal [or our Hands and Seals | the Day and Year
aforesaid.’ |

- o

LVIHI. And be it further enacted, That where any Distress shall be

.made for any Sum of Money to be levied by virtue of this Act, the Distress

itself shall not be deemed unlawful, nor-the Party or Parties making the
same be deemed a Trespasser or Trespassers, on account of any Defect or
Want of Form in the Information, Summons, Conviction, Warrant of
Distress, or other Proceedings relating thereto, nor shali the Party or
Parties distraining be deemed a Trespasser or Trespassers ad fnitio on
account of any Irregularity which shall be afterwards done by the Party
or Parties so distraining, but the Person or Persons aggrieved by such

o | Irregularity




6° GULIELMI IV. Cap.xiii. 267

Irregularity shall and may recover full Satisfaction for the special Damage
-in an Action upon the Case.

LIX. And be it further enacted, That no Order, Verdict, Assessment, Proceedings
or Judgment, or other Proceedings made touching or concerning any of not to (11";
the Matters aforesaid, or touching or concerning the Conviction of any F7231°° 10f

_ . Want of
Offender or Offenders against this Act, shall be quashed or vacated for porm,
Want of Form only, or be removed or removeable by Certiorari, or by any
other Writ or Process whatsoever, into any of His Majesty’s Courts of
Record at Westminster or elsewhere, any Law or Statute to the contrary

thereof in anywise notwithstanding,

LX. And be it further enacted, That no Plaintiff or Plaintiffs shall Plaintiffs not
recover mn any Action to be commenced against any Person or Persons for © e
. any thing done in pursuance of this Aect, unless Notice in Writing shall ::E D;tﬂf;;
have been given to the Defendant or Defendants Twenty-one Days before Tender of
such Action be commenced of such intended Action, signed by the Amends.
Attorney for the Plaintiff or Plaintiffs, specifying the Cause of such
Action ; nor shall the Plaintff or Plaintiffs recover in any such Action if
Tender of sufficient Amends hath been made to him, her, or them, or to
his, her, or their Attorney, by or on behalf of the Defendant or Defen-
dants, before such Action shall have been commenced; and in case no
such Tender shall have been made it shall and may be lawful to and for
the Defendant or Defendants in such Action, by Leave of the Court after
suach Action shall have been brought, at any Time before Issue joined, to
pay into Court such Sum of Money as he, she, or they shall -think fit;
whereupon such Proceeding, Order, and Judgment shall be made and
given in and by such Court as in other Actions where the Defendant is
allowed to pay Money into Court.

LXI. Provided always, and be it further enacted, That no such Action Limitation
or Suit shall be commenced against any Person or Persons for any thing °f Acueas.
done in pursuance of this Act after Three Calendar Months next after the
Fact commirted ; and every such Action or Suit shall be brought and tried
in the said County of Chester, and not elsewhere ; and if any sich Action
or Suit shall be brought before Twenty-one Days Notice shall have been
given, or alter suthcient Satistaction made or tendered as aforesaid, or after
the Time limited for bringing the same as aforesaid, or shall be bmught n
any other County than as aforesaid, then and in every such Case the Jury
shall ind for the Defendant or Defendants; and upon such Verdict, or
if the Plainnfl or Plaintiffs shall be nonsuited, or discontinue his, her, or
their Adtion or Suit, after the Defendant or Defendants shall have
appeared thereto, or if upon a Demurrer Judgment shall be given against
such Plaintiff or Plaintiffs, then and in every such Case the Defendant or
Defendants shall have his, her, or their Costs, and have such Remedy for
recovering the same as any Defendant hath for Costs of Suit in other
Cases by Law ; and the Detendant or Defendants in such Action or ouit,
and every of them, may plead the General Issue, and give this Act and the
special Matter in Evidence at any Trial or Trials which shall be had
thereupon,

LXIL. Provided always, and be it further enacted, That nothing in this Saving the
Act contained shall extend or be construed to extend to do away, destroy, E;']g:::; of
or Cuumf
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or prejudice the Courts for the Liberty of the Hundred and for the
Manor and Forest of Macclesfield in the said County of Chester, or the
County Court in and for the same County, or any Courts Baron, Courts
Leet, or other Courts within the Jurisdiction of the Court constituted by
this Act; but the said Courts respectively shall have the same Powers,
Privileges, and Jurisdiction, in and so far as relates to the several Town.
ships aforesaid or any of them, as they respectively had and exercised
before the passing of this Act ; any thing herein contained to the contrary
notwithstanding.

LXIII. Provided always, and be it further enacted, That at the Expiration
of Six Calendar Months next after any General Act shall be passed for
the Recovery of Small Debts, and the Operation of which General Act
shall affect or interfere with the Powers given by this Act to the said
several Townships in this Act mentioned, every Clause, Matter, and
Thing in this Act contained, which shall extend or be construed to ex-
tend to give to the Commissioners hereby appointed any such local or
separate Jurisdiction, shall cease and determine,

LXIV. And be it further enacted, That this Act shall be deemed and
taken to be a Public Act, and shall be judicially taken notice of as such
by all Judges, Justices, and others.

LXV. And be 1t further enacted, That this Act shall commence and
take effect on the First Day of June One thousand eight hundred and
thirty-six.
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