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CHAPTER 56.

An Act to amend the Telephone Transfer Act, 1911, so as
to authorise a payment to he made to the National
Telephone Company, Limited, of a suin on account of
the Telephone Purchase Money before the amount
thereof is finally ascertained.  [16th December 1911.]

E it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:

1.—(1) The Treasury may issue out of the Consolidated Power to
Fund, or the growing produce thereof, such sums, not exceeding fgghf g
in the whole three million pounds, as may be required for National Tele-
making any payment which the Postmaster-General may agree phone Com-
to make to the National Telephone Company, Limited, as a 5f avcount of
payment on account of the sums ultimately payable as the the telephone
telephone purchase money. f;‘ff,f:;’ 5

(2) Any sums so authorised to be issued shall be treated for ’
the purpose of the Telephone Transfer Act, 1911, as if they 1 &2 Geo. 5.
were sums authorised to be issued under that Act for the purpose 2%
of the payment of that part of the telephone purchase money

which is payable in cash, and that Act shall apply accordingly.

2.—(1) This Act may be cited as the Telephone Transfer shart title
Amendment Act, 1911. and construe
(2) This Act shall be construed as one with the Telephone =
Transfeg Act, 1911, and may be cited with the Telegraph Acts,
1863 to 1911.

CHAPTER 57.

An Act to amend the Law relating to Merchant Shipping
with a view to enabling certain Conventions to be
carried into effect. [16th December 1911.]

WHEREAS at the Conference held at Brussels in the year
nineteen hundred and ten two conventions, dealing respec-
tively with collisions between vessels and with salvage, were
signed on behalf of His Majesty, and it is desirable that such
amendments should be made in the law relating to merchant
shipping as will enable effect to be given to the conventions :

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:
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DProrisions as to Collisions, &e.

1.—(1) Where, by the fault of two or more vessels, damage
or loss is caused to one or more of those vessels, to their cargoes
or freight, or to any property on board, the liability to make
good the damage or loss shall be in proportion to the degree
in which each vessel was in fault :

Provided that—

(a) if, having regard to all the circumstances of the case,
it is not possible to establish different degrees of
fault, the liability shall be apportioned equally ;
and

(I) nothing in this section shall operate so as to render
any vessel liable for any loss or damage to which
her fault lLias not contributed ; and

(¢) nothing in this section shall affect the liability of any
person under a contract of carriage or any contract,
or shall be construed as imposing any liability
upon any person from which he is exempted by
any contract or by any provision of law, or as
affecting the right of any person to limit his
liability in the manner provided by law.

(2) For the purposes of this Act, the expression “freight”
includes passage money and hire, and references to damage or
loss caused by the fault of a vessel shall be construed as
including references to any salvage or other expenses, con-
sequent upon that fault, recoverable at law by way of damages.

2. Where loss of life or personal injuries are suffered by
any person on board a vessel owing to the fault of that vessek
and of any other vessel or vessels, the liability of the® owners
of the vessels shall be joint and several :

Provided that nothing in this section shall be construed as
depriving any person of any right of defence on which, indepen-
dently of this section, he might have relied in an action brought
against him by the person injured, or any person or persons
entitled to sue in respect of such loss of life, or shall affect the
right of any person to limit his liability in cases to which this
section relates in the manner provided by law.

3.—(1) Where loss of life or personal injuries are suffered
by any person on board a vessel owing to the fault of that
vessel and any other vessel or vessels, and a proportion of the
damages is recovered against the owners of one of the vessels
which exceeds the proportion in which she was in fault, they
may recover by way of contribution the amount of the excess
from the owners of the other vessel or vessels to the extent
to which those vessels were respectively in fault:

Provided that no amount shall be so recovered which could
not, by reason of auy statutory or contractual limitation of, or
exemption frot, liability, or whicli could not for any other
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reason, have been recovered in the first instance as damages
by the persons entitled to sue therefor.

(2) In addition to any other remedy provided by law, the
persons entitled to any such contribution as aforesaid shall, for
the purpose of recovering the same, have, subject to the provisions
of this Act, the same rights and powers as the persons entitled
to sue for damages in the first instance.

4.—(1) Subsection (4) of section four hundred and nineteen anolition of
of the Merchant Shipping Act, 1894 (which provides that a ship statutory
shall be deemed in fault in a case of collision where any of the Pfombtions
collision regulations have been infringed by that ship), is hereby 57 & 58 vict.
repealed. . o. 60,

(2) The failure of the master or person in charge of a vessel
to comply with the provisions of section four hundred and
twenty-two of the Merchant Shipping Act, 1894, (which imposes
a duty upon masters and persons in charge of vessels after a
collision to stand by and assist the other vessel) shall not raise
any presumption of law that the collision was caused by his
wrongful act, neglect, or default, and accordingly subsection (2)
of that section shall be repealed.

5. Any enactment which confers on any court Admiralty Juristiction
jurisdiction in respect of damage shall have effect as though in cases of
references to such damage included references to damages for i,‘;“;;’f\i‘,f;l
loss of life or personal injury, and accordingly proceedings in injury.
respect of such damages may be brought in rem or in personam.

Provisions as to Salvage.

6.—(1) The master or person in charge of a vessel shall, so General duty
£a¥ as he gan do so without serious danger to his own vessel, her ‘o render
crew and passengers (if any), render assistance to every person, ;Z’,:,z: . ko
even if such person he a subject of a foreign State at war with danger at
His Majesty, who is found at sea in danger of being lost, and, *™
if he fails to do so, he shall be guilty of a misdemeanour.

(2) Compliance by the master or person in charge of a vessel
with the provisions of this section shall not affect his right or

the right of any other person to salvage.

7. Where any dispute arises as to the apportionment of any Apportionment
amount of salvage among the owners, master, pilot, crew, and of slvage
other persons in the service of any foreign vessel, the amount :ﬁggr":tu
shall be apportioned by the court or person making the appor- of forcign
tionment in accordance with the law of the country to which *"

the vessel belongs.
General Provisions.

8. No action shall be maintainable to enforce any claim or Limitation
lien against a vessel or her owners in respect of any damage or of action-.
loss to another vessel, her cargo or freight, or any property on
board her, or damages for loss of life or personal injuries
suffered by any person on board her, caused b the fault of
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the former vessel, whether such vessel be wholly or parély in
fault, or in respect of any salvage services, unless proceedings
therein are commenced within two years {rom the date when the
damage or loss or injury was caused or the salvage services were
rendered, and an action shall not be maintainable under this
Act to enforce any contribution in respect of an overpaid propor-
tion of any damages for loss of life or personal injuries unless
proceedings therein are commenced within one year from the
date of payment : ‘

Provided that any court having jurisdiction to deal with an
action to which this section relates may, in accordance with the
rules of court, extend any such period, to such extent and on
such conditions as it thinks fit, and shall, if satisfied that there
has not during such period been any reasonable opportunity of
arresting the defendant vessel within the jurisdiction of the court,
or within the territorial waters of the country to which the
plaintiff’s ship belongs or in which the plaintiff resides or has his
principal place of business, extend any such period to an extent
sufficient to give such reasonable opportunity.

9.—(1) This Act shall extend throughout His Majesty’s
dominions and to any territories under his protection, and to
Cyprus:

Provided that it shall not extend to the Dominion of Canada,
the Commonwealth of Australia, the Dominion of New Zealand,
the Union of South Africa, and Newfoundland.

{2) This Act shall not apply in any case in which pro-
ceedings have been taken before the passing thereof and all
such cases shall be determined as though this Act had not been
passed. .

(3) The provisions of this Act shall be applied in all cames
heard and determined in any court having jurisdicti8n to deal
with the case and in whatever waters the damage or loss in
question was caused or the salvage services in question were
rendered, and subsection (9) of section twenty-five of the
Supreme Court of Judicature Act, 1873, shall cease to have
effect.

(4) This Act shall apply to any persons other than the
owners responsible for the fault of the vessel as though the
expression ““ owners”’ Included such persons, and in any case
where, by virtue of any charter or demise, or for any other
reason, the owners are not responsible for the navigation and
management of the vessel, this Act shall be read as though
for references to the owners there were substituted references
to the charterers or other persons for the time being so
responsible.

10. This Act may be cited as the Maritime Conventions
Act, 1911, and shall be construed as one with the Merchant
Shipping Acts, 1894 to 1907.



