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CHAPTER 1Ixxxii.

An Act to confer further powers on the Marple Urban A.D.1911.
District Council with regard to their gas undertaking
and for other purposes. | 18th August 1911]

HEREAS the urban district of Marple in the county of
Chester 1s under the local government of the Marple
Urban District Counecil (in this Act called “the Council ”):

And whereas by the Marple Local Board Gas Act 1886
the undertaking of the Marple Gas Company Limited was.
transferred to the Marple Local Board the predecessors of the -
Council :

~And whereas it is expedient that the gasworks of the -
Council should be extended and that the Council should be
- empowered to purchase the lands hereinafter referred to: '

And whereas 1t is expedient to make such other provision
as this Act contains:

And whereas the purposes of this Act cannot he effected
without the authority of Parhament:

And whereas estimates have been prepared by the Council

for the purposes hereinafter mentioned and such estimates are
as follows:—

L
For the purchase of land - - - - 950
Ifor the extension and improvement of the gas
undertaking of the Council and the construction
of the weighbridge authorised by this Act - 4700
For working capital for the gas undertaking of the
Council - - - - - - 500
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A.D. 1911, And whereas the several works included in such estimates

are permanent works w1th1n the ‘meaning of section 234 of the
Public Health Act 1875 : - '

And whereas an absolute, ‘majority of the whole number of
the Council at a meetin;g*”_:_held on the fifth day of December
one thousand nine hundred and ten after ten clear days’ notice
by public advertisement'of such meeting and of the purpose
thereof in the Cheshire Daily Echo a local newspaper circu-
lating in the district such notice being in addition to the ordinary
notices 1eq111red for summoning such meeting resolved that the
expense in relation to promoting the Bill f01 this Act should be
charged on the district fund: '

And whereas such -resolution was published twice in the said
newspaper and has received the approval of the Local Government

Board :

f&nd Whereas the propriety of the prom()tlon of the Bill for
this Act was confirmed by an absolute majority of the whole
number of thce Council at a further special meeting held in
pursuance of a similar notice ou the third day of January one

thousand nine hundred and eleven being not less than fourteen
days after the deposit of the Bill for this Act in Parliament :

And whereas in relation to the promotion of the Bill for
this Act the requirements contained 1n the First Schedule to
the Borough Funds Act 1903 h&ve heen observed :

And whereas a plem of the lamds which may be taken for
the purposes or under the powers of this Act and a book of
reference containing the names of the owners and lessees or
reputed owners and lessees and of the occupiers of such lands
were duly deposited with the clerk of the peace for the county
of Derby and are in this Act respectively referred to as “ the
deposited plan and book of reference” : '

May it therefore please Your Majesty that it may he
enacted and be it enacted by the King’s most Excellent Majesty.
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled
and by the duthouty of the same as follows (t]nt s to say) :—

Short title. 1. This Act may be cited as the Marple U lbd]il District
Council Gas Act-1911. a _
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2. The following Acts (so far as the same are applicable
for the purposes and are not inconsistent with the provisions

A.D. 1911,

ee———

ot Incorpora-

this ' Act) arve hereby incorporated with and form part of this tion of Aets.

Act (namely) :—-

The Lands Clauses Acts (except section 127 of the ILands
Clauses Consolidation Act 1845);

The Gasworks Clauses Act 1847 (except the provisions
thereof with respect to the amount of profit to be received
by the undertakers when the gasworks are carried on
for their benefit and with respect to the yearly receipt
and expenditure of the undertakers) Provided that
section 13 of that Act shall be read as if the words ““or
any premises’ were inserted after the words * private
building ’ ; and »

The Gasworks Clauses Act 1871 (except sections 7 8 and
35 thereof).

3. In this Act the several words and expressions to. which
meanings are assigned by the Aets wholly or partially incor-
porated herewith have the same respecfive meanings unless
there be something in the subject or context repugnant to such

construction And In this Aect unless the subject or context
-otherwise requires

“The district” means the urban district of Marple;

“The Council” means the Marple Urban District Couneil :

“The district fund” and “the general district rate ” mean
- respectively the distriet fund and the general district
~rate of the district;

“ Statutory security ” means any security in which trustees
ar¢ for the time being by or under any Act of Parlia-
ment passed or to be passed authorised to invest trust
money and any mortgage bond debenture debenture
stock stock or other security authorised by or under
any Act of Parliament passed or to be passed of any
county council or munmicipal corporation or other local
authority as defined by section 34 of the Local Loans
‘Act 1875 but does not include annuities rentcharges
or securities transferable by delivery or any securities
of the Council ; ‘

Statutory borrowing power” means any power whether or
not -coupled with a duty of bhorrowing or continuing -on
A 2 3
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loan or reborrowing money or of redeeming or paying
off or creating or continuing payment of or in respect
of any annuity rentcharge rent or other security repre-
‘senting or granted in lieu of consideration money for
the time being existing under any Act of Parliament
public or local passed or to be passed or under any
provisional order confirmed by Act of Parliament passed
or to be passed or under any order or sanction of any
government department made or given or to be made
or given by authority of any Act of Parliament passed
or to be passed ; ,

“The Act of 1886” mcans the Marple Local Board Gas
Act 1886. | |

Words and expressions to which meanings are assigned by
the Public Health Acts have in this Act the same respective
meanings unless there be something in the subject or context
repugnant to such construction. |

4. The Council may entér upon purchase take and hold
the lands described in the first part of the schedule to this Act
upon which their existing gasworks are situate and also the
lands described in the second part of the said schedule all of
which lands are shown on the deposited plan as lands intended
to be taken and after such purchase or taking the Council may
upon such lands or upon any part thereof continue erect lay
down provide maintain alter improve enlarge extend and renew
or discontinue gasworks retorts gasometers receivers drains sewers
mains pipes meters lamps lamp posts burners stop cocks machinery
and other works and apparatus and conveniences and may do
all such acts as they may think proper for making and storing
gas and for supplying gas within the limits of the Council for
the supply of gas and may make store and supply gas accordingly
and may convert manufacture provide and deal in coke tar pitch
asphaltum ammoniacal liquor oil sulphate of ammonia and all
other products or residuum of any materials employed in or
resulting from the "manufacture of gas and any matters pro-
ducible therefrom and may sell and dispose of the same at

the gasworks and elsewhere.

5. The powers of the Council for the compulsory purchase
of lands for the purposes of this Act shall cease after the

expiration of three years from the passing of this Act.
4 '
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6. If there be any omission misstatement or wrong descrip- A.D. 1911.
tion of any lands or of the owners lessees or occuplers of any Correction of
lands shown on the deposited plan or specified in the deposited errors &e. in
hook of reference the Council after giving ten days’ notice to gf’f[figg?mk
the owners lessees and occupiers of the lands in question may of reference.
apply to two justices acting for the county of Derby for the
correction thereof and if it appear to the justices that the omission
misstatement or wrong deseription arose from mistake they shall

certify the same accordingly and they shall in their certificate
 state the particulars of the omission and in what respect any
such matter is misstated or wrongly deseribed and such certi-
ficate shall be deposited with the clerk of the peace for the
county of - Derby and a duplicate thereof shall also be deposited
with the clerk to the Ludworth Parish Council and such certi-
ficate and duplicate respectively shall be kept by such clerks
respectively with the other documents to which the same relate
and thereupon the deposited plan and book of reference shall
be deemed to be corrected according to such certificate and 1t
shall be lawful for the Council to take the lands and execute

the works in accordance with such certificate.

7. Persons empowered by the Lands Clauses Acts to sell Persons
and convey or release lands may if they think fit subject to the zgﬂfgydiw
provisions of those Aects and of this Act grant to the Councll grant ease-
any easement rvight or privilege (not heing an easement right ments &c.
or privilege of water in which persons other than the grantors
have an interest) required for the purposes of this Act in over
or affecting any such lands and the provisions of the said Acts
with respect to lands and rentcharges so far as. the same are
applicable in this behalf shall extend and apply to such grants
and  to such easements rights and privileges as aforesaid
respectively.

8. Notwithstanding anything in the Lands Clauses Aects or Power to
in any other Act or Acts to the contrary the Council may ‘f{fmﬂl;’(‘il
retain hold and use for such time as they may think fit or may o
sell lease exchange or otherwise dispose of in such manner and
for such consideration and purpose and on such terms and
conditions as they may think fit and in case of sale either in
consideration of the execution of works or of the payment of a
gross sum or of an annual rent or of any payment in any other
form any lands or any interest therein acquired by them under

A 3 _ 5
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this Act and may sell exchange or dispose of any rents reserved
on the sale lease exchange or disposition of such lands or
interests therein and may make do and execute any deed act
or thing proper for eflectuating any such sale lease exchange
or other disposition and on any exchange may give or take any
money, for equality of exchange. |

9. So long as any lands remain to be acquired by the

Council under the authority of this Act they may so far as they

consider. necessary apply any capital moneys received by them

-on resale or exchange or by leasing in pursuance of the powers
of this Act 1n the purchase of lands so remaining to be acquired

but as to capital moneys so ‘received and not so applied the

Council shall apply the same in or towards the extinguishment

of any loan raised by them under the powers of this Act and
such application shall be in addition to and not.in substitution
for any other mode of extinguishment provided by this -Act
except- to such extent and upon such terms as may be approved
by the Local Government Board Provided that—

(1) The amount to be applied in the purchase of lands

- under this section shall not exceed the amount for

the time being unexhausted of the borrowing. powers

conterred by this Act for the purpose of such
purchase :

(2) The borrowing powers conferred by this Act for the
purpose of spch purchase shall be reduced to the
extent of the amount applied in the purchase of
lands under the provisions of this section.

~ 10. In addition to the lands now held by the Councﬂ and
any other lands which they may~ acquire or hold under the

‘powers of the Act of 1886 or of this Act they may for the

purposes of their gas undertaking purchase take and hold (by
agreement - but not otherwise) any lands and hereditaments not
exceeding in the. whole - two acres which the Council may
require for the purposes of their works and gas undertaking but

the Council shall not create or permit a nuisance on any such

lands . and no lands shall be wused. by .the Council for .the
purpose. of manufacturing gas or residual products .except the
lands described in the schedule.to. this. Act.. |
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11. The Council may erect fit up maintain and let upon
the lands for the time being belonging to or leased by them for
the purposes of the undertaking dwelling-houses for persons
employed by them for the purposes of the undertaking.

12.—(1) For the purposes of the Gasworks Clauses Act
1871 the prescribed testing place shall be the testing place
provided by the Council at their works. -

(2) The quality of the gas supplied by the Council shall
with respect to its illuminating power be such as to produce at
the testing place when. burned at the rate of five cubic feet
per hour a light equal in intensity to the light produced by
fourteen sperm candles of six to the pound each consuming
one hundred and twenty grains of sperm per hour and shall

be in all respects in accordance with the provisions of the
Gasworks Clauses Act 1871.

(3) For testing the illuminating power of the gas the burner
to be used shall be that known as the Metropolitan Argand
No. 2 the photometer shall be the bar photometer the standard
licht shall be that supplied by Harcourt’s ten-candle pentane
lamp and in making the test the burner shall be so used as to
obtain from the gas when burned at the rate aforesaid the
oreatest amount of light Provided that the Board of Trade
may on the application of the Council approve the use of any
other burner photometer or standard light which may appear to
the Board to be equally or more suitable for the festing.

(4) The Council shall within three months after the passing

of this Act provide all the apparatus required by this Act for

the testing of gas and shall at all times keep the same in proper
order and repair, ' |

(5) Section 41 (Quality of gas) and section 43 (Testing place)
of the Act of 1886 are hereby repealed.

13.—(1) The Council may sell let for hire fix repair and
remove but shall not manufacture engines stoves ranges pipes
and other fittings for lighting for motive power for the warming

A.D. 1911.
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and ventilating of houses and buildings for the cooking of food

and for all other purposes for which gas can or may be used
and may provide all materials and work necessary or proper 1n
that behalf and with respect thereto may demand and take such
remuneration or rents and charges and make such terms and
conditions as may be agreed upon. = |
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(2) Any fittings let for hire under the provisions: of this
section shall not he subject to distress or to the landlord’s
remedy for rent or-be liable to be taken in execution under
process of any court or proceedings in bankruptcy against the
person in whose possession the same may be FProvided that
such fittings -are marked or impressed with a suilicient mark or
brand indicating the Oouncil as -the actual owners thereol.

(3) Provided as follows :——

(a:) It shall not be lawful for the Coimmeil to expend
money {except through a contractor) upon the
provision of such fittings or of labour and materials
required for the fixing repairing or removal thereot
upon or from the premises of theiwr consumers or

~ prospective consumers :

(b) The Council shall so adjust the charges to be made
by them for any such fittings or for the fixing
repairing or removal thereof as to meet any
expenditure by them under the powers of this
sectlon in connection therewith (including interest
upon moneys borrowed for those purposes and all
sums applied to sinking fund for repayment of
moneys so borrowed):

(¢) Every sum charged by the Council in respect of the
provision of such fittings or the fixing repairing or
removal thereof shall be separately stated on every
demand mnote delivered by the Council to the
consumel |

(d) The total sums expended and received by the Council
in connection with the purposes in this section
mentioned in each year (including interest and
sinking fund) shall be separately shown in the
published accounts of the gas undertaking of the
Council for that year.

14.—(1) The Council may on the application of the owner
or occupier of any premises within the limits of the Council for
the supply. of gas abutting on or being erected im any street
laid out but not dedicated to public use supply such premises
with gas and may lay down take up alter relay or renew in

across or along such street such pipes and apparatus as may be

requisite or proper for furnishing sueh supply:
8
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Provided that nothing in this section contained shall authorise
the Council to lay pipes in any street or roadway belonging to
or malntained by the Midland Railway Company or the Great
Central and Midland Joint Committeec or across any bhridge
carrying a street or roadway not dedicated to public use over or
under the Midland Raillway or over or under a railway of the
sald joint committee without the consent in writing of that
company or joint committee as the case may he under their
common seal. | |

(2) The provisions of the Gasworks Clauses Act 1847 with
respect to the breaking up of streets for the purpose of laying
pipes so far as they are applicable for the purposes of this
section shall extend and apply mutatis mutandis to and for the
purposes thercof., |

15. The following provisions shall be in ferce and have
effect for the protection of the mayor aldermen and burgesses
of the county borough of Stockport (in this section referred
to as ‘““the Stockport Corporation”) wunless otherwise agreed
between the Council and the Stockport Corporation :—

(1) Any mains pipes or other works which the Council
may lay down or execute under or over any water
mains or pipes or other waterworks of the Stockport
Corporation shall be laid down and executed and
subsequently maintained and repaired by the Council
under the direction and superintendence (if the same
be given) and to the reasonable satisfaction of the
water engineer for the time being of the Stockport
Corporation and 1n accordance with plans and sections
previously submitted to and reasonably approved by
him Provided that if for one month after any such
plans and scctions have been submitted to the said
engineer he shall fail to give notice to the Council
specifying his objections thereto he shall be deemed
to have approved thereof :

(2) If any question shall arise as to whether any works
should reasonably satisty the Stockport Corporation
or their cngineer or as to whether their or his
approval 1s unreasonably withheld or otherwisc under
this section the same shall be determined by arbitra-
tion the arbitrator being appointed in default of

' 9
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~agreement by the: President of the Institution of
- Civil Engineers and the provisions of the Arbitration
Act 1889 shall apply to any such arhitration.

16. For the protection of the rural district council of
Hayfield in the county of Derby (in this section referred to as
“the Hayfield Council”) the followmg provisions shall unless
otherwise agreed in writing between the Council and the . Hay-
field Council apply to the execution of-the works and exercise
of the powers by this Act respectively authorised so far as the
same aflect district roads streets passages or public highways
(not, being main- roads) within the township or parish of Mellor
which are under the control or management of the Hayfield
Council :— | |

(1) AIl mains pipes conduits and works to be laid in or
- along any such streets roads or passages shall be laid

in such position as the Hayficld Council in writing
under the hand of their surveyor may - reasonably
direct provided nevertheless that in the event of the
Council renewing or replacing -any- existing mains or

pipes by new mains or new pipes such new mains or

new pipes shall wherever practicable be laid in the

same position and at the same depth as the existing
mains or pipes Whleh maJy be so IOHOWBd or replaced

accordingly :

(2) Section 8 of the Gasworks Clauses Aect 1847 incorpo-
| rated “with this Act shall be read and have effect as
if the period of seven clear days were inserted
therein instead of “the - period of three clear days in
the said section mentioned:

(8) The plan required by section 9 of the Gasworks Clauses

Act 1847 shall be delivered (except in cases of

emergency) to the Hayfield Council by the Counecil

piot less than seven days before the Council com-

mence to open or break up or interfere with any

street road passage or other property of the Hayfield
Council for the purpose of executing the works :

() Nothmg in this Act contained shall interfere with the

right of the Ha;yﬁeld Council -at any time or times

in any manner they may think fit to repalr improve

alter raise- or lower any. street road or passage over
or near to which any pipes- or other works of the -

10
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Council are carried The Council shall not open or A.D. 1911,
break up at any one time a greater length than one T
hundred yards of any such street road or passage

where their works do not leave suflicient space for

two carts to pass:

(5) It any difference arise between the Council and the
Hayfield Council with reference to the provisions of
this section or in any way arising thereout the same
shall be settled by arbitration by an engineer or other
fit person to be appointed (in default of agreement)
by the Board of Trade on the application of the Hay-
field Council and the provisions of the Arbitration
Act 1889 shall apply to any such arbitration.

17.—(1) In the event of an-agreement bheing entered into Price of gas
between the Council and the parish council of Mellor the ‘('jlh?g};ﬁh
parish council ‘of Chisworth or the parish council of Ludworth and Iind-
under section 24 of the Gasworks Clauses Act 1871 for a supply Worth-
of gas to any public lamps within the parishes of Mellor Chis-
worth or Ludworth respectively in the county of Derby the
price to be charged by the Council for such supply of gas shall
be the same as the price charged for public ligchting in the
district.

(2) During the period of ten years after the passing of this
Act the price to be charged for the supply of gas to private
consumers in the parishes of Mellor Chisworth and Tudworth
shall not exceed the price charged for a similar supply in the
district by more than twopence per one thousand cubic feet
of gas and at the expiration of that period the price to be
charged to private consumers in the said parishes shall be the
same as that charged to private consumers in the distriet.

18.—(1) At least twenty-four hours’ notice in writing shall Gas con-

be given to the Council by every gas consumer before he shall Stmers to

: : \ : ., Egive notice
quit any premises supplied with gas by meter by the Council t Council
and In default of such notice the consumer so quitting shall be l’ef'f’}"j’* re-
liable to pay to the Council the money accruing due in respect  °
of such supply up to the next usual period for ascertaining the
register ol the meter on such premises or the date from which
any subsequent occupier of such premises shall require the
Council to supply gas to such premises whichever shall first
OCCUL.
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~ (2) Notice of the effect of this enactment shall be endorsed
upon every demand note for gas charges payable to the Council.

19. A notice to the Council from a consumer for the dis-
continuance of a supply of gas shall not be of any effect unless
it be in writing signed by or on hehalf of the consumer and be
left at or sent by post to the office of the Council.

20. If a person requiring a supply of gas for any premises
occupies or has occupied other premises at which gas is being
or has been supplied to him by the Council and has not paid

all money due from him to the Council for the supply of gas

or for the rent of a meter they may refuse to fumlsh to him
a supply of gas until he pays the same.

21.—(1) In the event of any meter used by a consumer
of gas being tested in manner provided by the. Sale of Gas Act
1859 and being proved to register erroneously within the meaning
of the said Act such erroneous registration shall be deemed to
have first arisen during the then last preceding quarter of the
year unless 1t be proved to have first arisen during the then
current quarter.

(2) The amount of the allowance to be made to or of the
surcharge to be made upon the consumer by the Council shall
be paid by or to the Council to or hy the consumer as the case
may be and shall be recoverable in the like manner as gas charges
are recoverable by the Council. 1 |

22.—(1) Every consumer of gas supplied by the Council
who uses a gas engine shall if required to do so by the Council
use an effective anti-fluctuator and shall at all times at his own
expense keep such anti-fluctuator-in proper order and if any
consumer shall make defawlt in complying with the provisions
of this section the Council may cease to supply him with gas.

(2) The Council shall have access to and be at liberty to
take off remove test inspect and replace any such anti-fluctuator
at all reasonable times such taking off removal testing inspecting
and replacing to be done at the expense of the Council if the
anti-fluctuator be found in proper order but otherwise at the

expense of such consumer.

23. —(1) The Council may demand for any gas bupphed
through a prepayment meter a not greater charge than for gas
supplied to private consumers within the hmits of the Council

12
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for the supply of gas through any other kind of meter or by A.D;Lgll.
any other method of supply.

(2) The Council shall not charge for the hire ot any prepay-
ment meter and fittings to be used therewith any sum other
than a sum of money calculated according to the quantity of
aas supplied through such prepayment meter and the maximum
sum to be so charged shall be at the rate of tenpence per one
thousand cubic feet supplied in manner aforesaid such sum to
include the hire of meter and the fittings used therewith or at
the rate of one shilline per one thousand cubic feet if such
fittings include a cooking stove

The said charge shall include the providing letting fixing
repairing and maintenance of the meter and fittings and the
cost of ecollection and other costs incurred by the Council 1n
connection with the meter and fittings.

(3) The maximum charge for the hire of a prepayment meter
without fittings shall be at the rate of ten per centum per annum
on the cost of the meter.

(4) For the purpose of this section the expression  prepay-
ment meter ” means any meter or appliance by which the quantity

of gas suppled 1s 1‘egula;ted according to the amount of money
prepaid therefor.

24. In order to enable the Council to ensure a satisfactory As to con-

supply of gas to their consumers the following provisions shall struetion and

placing of
have effect :— pipes &e.

(1) The Council may specify the size and material ol the Ee,f:]tze;ld
: pipes with the fittings thereof which are to be laid meters.
by the consumer either in the first 1nstance or on
the occasion of any renewal on the consumers pre-
mises between the Council’s mains and the meter so
far as such pipes and fittings are intended to be
covered over : "

( 2) The Council may if they think fit make different speci-
fications for different classes of premises having

regard to the probable maximum consumption ol gas
thereon at any one time :

(3) The specification shall be published twice in some
newspaper or once In each of two newspapers cir-
culating within the limits of the Council for the

13
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| -A.‘Digl_l. B supply of cas and ‘a copy thereof shall be kept
exhibited in the office of the Council at their
oasworks :

" (4) Every meter to be used in a new building or a building
not previously supplied with gas or in connection
with a new or substituted pipe laid by the consumer
between the main and the consumer’s meter shall
be placed as near as reasonably practicable to the

- Council’s main but within the outside wall of the
building -

(6) When any such pipe or meter as aforesaid has been
laid or placed mnotice thereof shall be given to the
Council and the pipe shall not be covered over until
after the expiration of twenty-four hours from the
service of such notice on the Council Any officer
of the Council duly appointed may between nine
o’clock in the morning and five o'clock in the after-
noon attend and inspect such pipes (with their fittings)
and meter and if the officer is not permitted to make
the inspection or if the pipes or fittings are- not
according to the 00111]{3115 specification or if - the
meter is not placed as required by this section the
Council may refuse to supply gas to the premises

until the provisions of this section have been complied
with -

(b) Any person to whom the Council refuse a supply ot
gas under the provisions of this section may appeal
to a petty sessional court against such retusal and
the court may after hearing the parties and con-
sidering any questions as to the reasonableness of

, the Council’s specification make such order as seems
to them proper in the circumstances and may order
by which of the parties. the costs of and incident to
the appeal shall be paid. o

Supply of 29. Notwithstandi_ng anything contained in the Gasworks
o f:rii‘zl:’h . Clauses Act- 1871 or any other Act a person shall not be entitled
COIS ' . . .

separate “to demand from the Councll a supply or the: continuance of a
supply- supply of gas for premises having a separate supply (that is to

say a %upply from an installation other than that of the Counecil)
unless he shall have previously agreed to pay ‘the-Council such

14
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minimum annual sum as will give to them a reasonable return
on the capital expenditure and standing charges incurred by
them to meet the possible maximum demand for those premises
and the minimum annual sum to be so paid shall be determined
in default of agreement by arbitration in manner provided by
the Arbitration Act 1889

!
26 —(1) The Council may independently of any other bor-
rowing power borrow at interest money for the following purposes
(that is to say):—

(¢) For the purchase of land the sum of nine hundred and
fitty pounds;

(0) For the extension and improvement of the gas under-
taking of the Council and the construction of the
weighbridge authorised by this Act the sum of four
thousand seven hundred pounds;

(¢) For working capital for the gas undertaking of the
Council the sum of five hundred pounds ;

(d) For paying the costs and expenses of this Act as herein-
after provided the sum requisite for that purpose;

and with the consent of the lLocal Government Board such
further money as may be necessary for any of the purposes of
this Act or otherwise in relation to the gas undertaking of the
Council.

(2) In order to secure the repayment of the money borrowed
under this section and the payment of the interest thereon the
Council may mortgage or charge the revenue of their gas under-
taking and the district fund and general district rate or either
of such securities. |

27. The powers of borrowing money given by this Act
shall not be restricted by any of the regulations contained in
section 234 of the Public Health Act 1875 and in calculating
the amount which the Council may borrow under- that Act any
sums which they may borrow under this Aect shall not be
reckoned.

28. The Council may raise all or any moneys which they
are authorised to borrow under this Act by mortgage or by the
issue of debentures or annwty certificates under and subject to
the provisions of the Local Loans Act 1875 or partly in one

15
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A.D. 1911 way and partly in another or others Provided that the -pro-
visions of this Aect relating to sinking funds shall apply to
sinking funds formed for the repayment of moneys borrowed
under the Tocal Loans Act 1875 instead of the provisions of
section 15 of that Act.

Periods for

o v » 29. The Council shall pay off all money borrowed by them

I 1T} . . . ] . ; . -

mfngy vor . under this Aect within the respective periods (in this Act

roweds referred to as “the prescribed periods”) following (that is
to say) :—

As to money borrowed for the purpose (¢) mentioned in
the section of this Aect the marginal note whereof 1s
- “Power to borrow” within sixty years from the date or
dates of borrowing the same : |
As to money borrowed for the purposes (6) in the said
section mentioned within thirty years from the date or
dates ol borrowing the same :

As to money horrowed for the 'purpose (¢) in the said
. section mentioned within ten years from the date or
dates of borrowing the same:

As to money borrowed for the purpose (d) mentioned in
the said section within five years from the passing of
this Act: |

As to money borrowed with the consent of the Local

Government Board within such period as that DBoard
may sanction. .

Mode of pay- o0. The Council shall pay. off all money borrowed by them
E,}EE;;{;{ on mortgage under the powers of ‘this Act either by equal
rowed. yearly or half-yearly instalments of principal or of principal and
interest combined or by means of a sinking fund or partly by
one of those methods and partly by another or others of them
and the payment of the first instalment or the first payment
to the sinking fund shall be made within one year from the
date of borrowing the sum in respect of which the payment i1s

made.

Sinking 3l.— (1) If the Council determine to repay by means of
fund. a sinking fund any money borrowed by virtue of this Act such
sinking fund shall be formed and maintained either--

(@) by payment tc the fund throughout the prescribed
period of such equal annual sums as will together
16
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amount to the money for the repayment of which

- the sinking fund is formed A sinking fund so
formed 1s hereinafter called a non-accumulating
sinking fund ; or

(b) by payment to the fund throughout the prescribed
period of such equal annual sums as with accumus-
lations at a rate not exceeding three per centum
per annum will be sufficient to pay off within the
preseribed period the money for the repayment of
which such Sinking fund 18 formed A sinking fund
so formed 1s heremafter caulled an accumulating
sinking fund,

(2) Every sum paid to a sinking fund and in the case of
an accumulating sinking fund the interest on the investments
of the sinking fund shall unless applied in repayment of the
loan in respect of which the sinking fund is formed be imme-
diately invested in statutory securities the Council being at
liberty to.vary and transpose such investments,

(3) In the case of a mnon-accumulating sinking fund the
interest. on the investments of the fund may be applied by
the Council towards the equal annual payments to the fund.

(4) The Council may at any time apply the whole or any
part of any sinking fund in or towards the discharge of the
money for the repayment of which the fund is formed Provided
that in the case of an accumulating sinking fund the Council
shall pay into the fund each year and accumulate during the
residue of the preseribed period a sum equal to the interest
which would have been produced by such sinking fund or part
so applied if invested at the rate per centum per annum on
which the annual payments to the sinking fund are based.

(5)—(a) If and so often as the income of an accumulating
sinking fund is not equal to the income which would be derived
from the amount invested if the same were invested at the
rate per centum per annum on which the annual payments to
the fund are based any deficiency shall be made good by the
Council ¢

(b) If and so often as the income of an accumulating sinking
fund is in excess of the income which would be derived from the
amount invested if the same were invested at the rate per
centum per annum on which the annual payments to the fund

B 17
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A.D. 1911. are bhased any such excess may be applied towards such annual

payments.

(6) Any expenses connected with the formation maintenance
Investment application management or otherwise of any sinking
fund under this Act shall be paid by the Council in addition to
the payments provided for by this Act.

(7) If it appears to the Council at any time that the
amount in the sinking fund with the future payments thereto
in accordance with the provisions of this Act together with the
accumulations thereon (in the case of an accumulating sinking
fund) will probably not be sufficient to repay within the pre-
scribed period the money for the repayment of which the sinking
fund is formed it shall be the duty of the Council to make such
increased payments to the sinking fund as will cause the sinking
fund to be sufficient for that purpose Provided that if it appears
to the Local Government Board that any such 1ncrease is neces-
sary the Council shall increase the payments to such extent as.

the Board may direct.

(8) If the Council desire to accelerate the repayment of any
loan they may increase the amounts payable to any sinking fund.

(9) If the amount in any sinking fund with the future
payments thereto in accordance with the provisions of this Act
together with the probable accumulations thereon (in the case of
an accumulating sinking fund) will in the opinion of the Local
Government Board be more than sufficient to repay within the
prescribed period the money for the repayment of which the.
sinking fund is formed the Council may reduce the payments to-
be made to the sinking fund either temporarily or permanently
to such amounts as will in the opinion of the Liocal Government
Board be sufficient to repay within the prescribed period the
money - for the repayment of which the sinking fund is formed.

(10) Tf the amount in any sinking fund at any time together
with the probable accumulations thereon (in the case of an
accumulating sinking fund) will in the opinion of the Local
Government Board be sufficient to repay within the prescribed
period the money for the repayment of which:the sinking fund
is formed the Council may with the consent of that Board dis-
continue the annual payments to such sinking fund until the

Board shall otherwise: direct.
“18-
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(11) Any surplus of any sinking fund remaining after the
discharge of the whole of the money for the repayment of which
it was lormed shall be applied to such purpose or purposés as
the Council with the consent of the Local Government Board
may determine. |

32. The Council shall not be bound to see to the execution
of any trust whether express implied or constructive to which
any loan or security for loan given by them may be subject but
the receipt of the person 1n whose name any loan or security for
loan stands in the register of mortgages of the Council shall be
sufficient discharge to the Counncil in respect thereof notwith-
standing any trusts to which such loan or security may bhe
subject and whether or not the Council have had express or
implied notice of any such trust or of any charge or incumbrance
upon or transfer of such loan or security or any part thereof or
interest thereon not entered in their register.

33.—(1) The Couneil shall have power—

(@) to borrow for the purpose of paying off any moncys
previously borrowed under any statutory borrowing
power which are intended to be forthwith repaid;
or

A.D, 1911.

e —

Counecil not
to regard
trusts,

Power to re-
borrow,

(6) to borrow in order to replace moneys which during

the previous twelve months have been temporarily
applied from other funds of the Council in repaying
moneys previously borrowed under any statutory
borrowing power and which at the time of such
repayment 1t was intended to replace by borrowed
moneys.

(2) Any moneys borrowed under this section shall for the
purposes of repayment be deemed to form part of the original
loan and shall be repaid within that portion of the period pre-
scribed for the repayment of that loan which remains unexpired
and the provisions which are for the time being applicable to
the original loan shall apply to the moneys borrowed under this

section.

(3) The Council shall not have power to borrow for the
purpose of making any payment to a sinking fund or of paying
any instalment or making any annual payment which has or

may become due in respect of borrowed moneys. -
B 2 | 19
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a.D. 1911 ~ {4) The Couneil sh&ll not have power to borrow -in order
to replace ahy tioneys previously borrowed which have been
repaid-— '

{a) by instalnents or annusl payments ; or
(6) by means of a sinking fund; or
(¢) out of mouneys derived from the sale of land:; or
-~ (d) out of 'a;ny capital moneys properly applicable to the
purpose ‘of the repayment other than moneys bonowed
for that purpose.

(5) Section 28 (Power to réborrow) of the Act of 1886 is
hereby repealed but without prejudice to a,nythmg done Or

suffered to be done thereunder.
As tore- 34. The Council shall within eighteen months d;ftB‘l the
{;‘3;11;;3{; passing ‘of this Act take up and remove the existing welgh-
bridge. bridge belonging to the Counecil in the main road from Marple
Bridge to Glossop and shall make good the surface of the road
- occupied by the said -weighbridge to the reasonable satisfaction
- of the surveyor to the Derby County Council.
Expenses of 3B, Any expenses of ‘the execution by the Council of this
fjﬁ‘f“ﬁon of “Act with respect to which no -other provision is made may be
| defmyed by the Coungcil out of the district fund.

_ Inquiries by 36 —(1) The Tocal Government Board may direct any

gr?ﬁﬁ:a EO" m‘qumes to be held by their inspectors which they may deem
Board. necessary In regard to the exercise of any powers conferred upon
them or the giving of any consents under this Act and the inspec-
tors of the Loctal Government Board shall for the purpose of
any such ‘inguiry have all such powers as -they have for the
- purposes of 1nguiries duected by that Bomd under the Publie

Health- Act 1875, | |

(2) The -Council shall pay *-ito the La‘eal Govemment ‘*Baa;r_d
any expenses incurred by that Board in relation to any inquiries
réferred to-in this séction including the expenses of -any witnesses
‘surnmoned by. the inspector  holding the mquny and a sum to
be fixed by that Board not. éxceeding three guineas a day for
the services of such inspector.

Authentica- -~ 37.~(1) "'Where any notice or demand under the Act of
i‘l‘];; i‘i‘,d """ 1886 or this. Act requires authentication -by the -Council - the
notices &¢. -Signature of the.-clerk or -other -duly authonsed -officer Gf -the

Councll sha,ll be a suﬂiclent authéntication, -
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(2) Notices demands orders and other documents required
or authorised to be sewed under this Act _or under any local
Act - provisional Order or byelaw for -the- time bemg in- force
within the district™ may be served in ‘the same manner as
notices under the Public Health Act 1875 are by section 267
of that Act authorised to be ‘served Provided that in the case
of any company any such notice dem&nd order or document
shall be delivered or qent by post addressed to the secretary
of the company at theu*' prmmpal oﬂice or pla,ce of busmess

- 38. Proceedings for the 1ecovely of any - dema,nd :made
Lunder the aithorvity of this Act or of the Act of. 1886 or of
‘any incorporated enactment’ whether provision is or is not made
for the recovery in’ any speeified court or manner may be taken
‘in any county court having -otherwise jurisdiction . in the matter
provided that the demand does not -exceed the aJmount recover-
able in that court in a personal action. - |

39. The following sections of the Act of 1886 shall with
any necessary modifications extend and apply to the exercise
of the powers of this Act as 1t the qcmme were 1'e-ellacted in this
“Act (name}y) e
| : Se_ctmn_lQ "Pmﬂsmns as to mortgchges )

Section 24¢ Pl'otectmn of lenders from: mquu'y s
- Section 26 ’Apphcatlon of revente ; _,,

" ..Sectlon 28 Apphcatmn of mﬂney horrowed ;

'Sectlon 99  Avinual return to Local Gcw emment Bo.:u*d w1tu
respect to sinking fund; T

Section 44 As to deficiency 111 1‘@0@1})ts
Section 47 “As ‘to penﬂltles f

And 1n such extension and apphcatlon the. expressmn “the local
board” in the Act of 1880 shall. -mean the Gmmcll

Recovery of -
demands
under one
hundred
pounds,

Appltcatmn
of provisiong

of Aect of
1886,

40. All the cnsts charges and exzpenses of and incident to Expenses of
and plepal‘atory to the obtaining and . passing of this Aect or Aect

otherwise 1n relation thereto shall when taxed and ascertained
by the taxing officer of the House of Lords or the House of
Commons be paid by the Council in the first instance out of
the district fund and general district rate but ultimately if the
Coynecl so determine out of money borrowed under thlS Act.

21
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A.D. 1911. The SCHEDULLK reterred to in the foregoing Act.

o™ ully

PART 1.

Existing (Gas LiaNDs.

Certain land at Lower Fold in the parish of Ludworth in the rural
district of Glossop Dale and county of Derby on the south-western
side of the road leading from Marple Bridge to Glossop and containing
2121 square yards or thereabouts upon which the existing gasworks
of the Council are situate which land is now held by the Council for
a term of 999 years under a lease dated the 29th day of October 1835
and made between the Right Honourable Francis Lord Howard Baron
Howard of Clossop of the one part and the Marple (tas Company of

the other part.

PART 11.

ApprrioNar, (As LANDS.

A piece of land belonging to the said Lord Howard in the said
parish of Ludworth containing 1971 square yards or thereabouts
bounded on the north-east by the main road leading from Marple
Bridge to Glossop on the south-east by land and premises held on lease
from the said Lord Howard by James Platt on the south-west by the
existing gasworks of the Council and on the north-west by land and
premises in the occupation of James Samuel Ardern Thomas William

Eastaff and another.

— PR s
w

Printed by Exre and SroTTISWOODE, LTD.,
FOR

RowrLaxp BarLey, Esq., C.B., M.V.0., the King’s Printer of Acts of Parliament.

And to be purchased, either directly or through any Bookseller, from
WYMAN anDp SONS, Lo, FETTER LANE, E.C.; Or
OLIVER iAnp BOYD, TWEEDDALE COURT, EDINBURGH ; or
E. PONSONRBY, LTDn., 118, GRAFTOX STREET, DUBLIN.




