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An A& for inclofing Lands in the Parith of Mel%am,
in the County of Wilts. [1ft April 1813.]

HEREAS there are within the Parith of Melk/bam, in the
County of Wilts, a certain Open Common called Blackmore
+ or Melkfham Common ; and within the faid Parifh of Melk/bam,
and the Chapelry of Seend, within the faid Parifh, certain other Open
Commons, Strips, and Parcels of Commonable and Wafte Lands ; con-
taining in the whole Four hundred and eighty Acres or thereabouts:
And whereas the Right Honourable George Lord Audley is Lord of the
Manor of Blackmore, and as fuch 1s entitled to the Soil of the faid Com-
mon called Blackmore or Melkfham Common, and of fuch other of the
faid Open Commons, Strips, and Parcels of Commonable and Walte
Lands as lie within the faid Manor: And whereas Catherine Long Spiniter
is or claims to be Lady of the Manor of Melkfbam, and as fuch 1s or
claims to be entitled to the Soil of fuch of the faid other Open Commons,
Strips, and Parcels of Commonable and Wafte Lands as lie within the
{aid Manor of Melkfbam : And whereas Paul Cobb Methuen Efquive 1s or
claims to be Lord of the Maner of Benacre and Melk/bam Lowells, and as
fuch is or:«claims to be entitled to the Soil of fuch of the faid other Open
Commons, Strips, and Parcels of Commonable and Wafte Lands as lic .
[Loc. & Per.] 7 B within
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within the faid Manor of Benacre and Melkfham Lowells : And whereas
Ambrofe Awdry Efquire is or claims to be Lord of the Manor of Seend
Rew, and as fuch, s or claims to be entitled to the Soil of fuch of the faid
other Open Commons Strips, and Parcels of Commonable Wafte Lands
as lie withint the {aid laft. mentioned Manor : And whereas the Wérfhipful
the Dean and Chapter of Sal; ifbury are feifed of the Impropriate Rettory
of the faid Parith of Melkfbam, and as fuch are entitled to all the Great
Tythes -growing, renewing, or arifing within the Tytheable Places of the
fatd Parith of Melkfbam; and Jobhn dfwdr Efquire 1s Leflee ithereof,.
under the faid Dean and Chapter: And whereas the faid Dean and Chap-
ter are alfo the Patrons of the Vicarage and Parith Church of Melkfham
aforefaid, and the Chapelry of Seend aforefaid ; and the Reverend Jofeph
Smith Clerk is the - prefent Vicar thereof, and as fuch entitled to all the
Vicarial Tythes. artﬁng, renewing, or happening within the faid Parith and
Chapelry, and alfo to certain Leazes in the faid Common called Blackmore
or Melkfbam Common : And whereas divers Perfons are entitled to Leazes
over the faid Common called Blackmore or Melkfham Common 3 and divers
Perfons are entitled to Rights of Common in, over, and upon the faid other
Open Commons, Strtps, and Parcels of Commonable and Wafle Lands,
in right of their refpeftive Eftates ; which faid Commons, Strips, and Par-
cels.of Commonable Land, as they now lie open and uncultivated, and {ub-

ject to Trefpafles, are but ‘of Tittle Advantage to the Proprietors thereof :
And whereas an A&t was paffed in the Forty-firlt Year of the Reign of His

prelent Majelty,. intituled An A& for confolidating in one ACt certain Pro-

vifions ufually inferted in Ads of Inclofure, and for facilitating the Mode of

proving the feveral Falls ufually required on the paffing of fuch Alls: And
whereas it would be of great Beneﬁt and Advantage to the feveral Pro-

prietors of and Perlons interefted in the faid Commons and Wafte Lands,
if the fame were divided and incloféd, and {pecific Parts and Shares thereof
allotted to and amongft the feveral Perfons and Proprietors interefted
therein ; but as the famé cannot be effeGed without the Autliority of Par.

liament's May it therefore pleafe Your- Majefty that it may be enalted ;
and be it enadted by the King’s moft Excellent Majefty, by and with the

Advice and Confent of the Lords Spiritual and Temporal and Commons,

in'the prefent Parliament affembled, and by the Authority of the fame,
Commiffioner 1hat Richard Richardfon of Lincoln’s-Inn-Fields,in the County of Middlefex,
appointed.  ‘Gentleman, thall be, and he is hereby appointed, the. Comimiffioner for
d1v1d1ng, allottmg, and mcleﬁng the faid Commons and Commonable and
‘Walfle Lands, and for carrying this A& and the faid recited A& into Exe-
cutien ;, fave and except fuch Parts of the faid recited ACt as are hereby

altered or varied ; and under and fubje to fuch of the Regulations and
Reftrictions (:011ta1ned in the faid recned ALt as- are not repugnant to the

:Prowﬁons of this A.

’ﬂfPtEﬂiﬂtmﬁﬂt 11 And beit further enatted, That when and as often as the faid Com-
Commsp. miflioner, or any other Ct}mmtﬂionel to be hereafter appointed by virtue of
fioner 4 this A&, fhall die or refufe or negleet to a&t, or become incapable of alting
‘as fuch Cemmtﬂioner in the Execution of this A&, then and in fuch Cafe
the major Part in Value (to be alcertained by the Land Tax- Aflefiment)
for'the Time bein g of the teveral Owners and Proprietors of the faid Leazes

*and of the fatd other Open Commons, Strtpe, and Parcels o' Common-
- 5 - | - -able

.
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able’and Walte Lands, prefent at fome public Meeting to be holden within
the Parith of Me/k/bam aforefaid (of which Meeting and the Purpofe thereof
- Notice fhall be given by the Perfon alting as Clerk to the Commiflioner
under this Act, at leaft Fourteen Days previous to fuch Meeting, by affix.
ing fuch Notice on the principal outer Doors of the Parifh Church of Melk-
ﬂmm and Chapelry of Seend aforefaid, and by inferting the fame in fome
Newlpaper ufually circulated in the faid County of Hilts), fhall and they
are hereby required and empowered from Time to Time, by Wrmng under
- their Hands, to appoint fome other Perfon (not mtere&ed in the faid in-
tended Divifion and Inclofure) to be a Commuiflioner in the room and
ftead of any fuch Commiflioner fo dying or refufing or neglefting to act,
. or becommg incapable of alting as aforefaid ; and any Commiffioner fo
to be appointed by fuch Owners and Proprletors as aforelaid, .hall, after.
taking the Oath prefcribed by the faid recited At in that Behalf have
the like Power and Authority for carrying the faid recited A¢t and: this A&
into- Execution, and fhall be {ubjet and liable to the like Rules, Regula-:
tions, and Reftrittions, as if he had been originally nominated a Comrmf-
ﬁoner in and by this Act. -

III And be it further enated, That the fa1d Commlﬂioner fhall and he and Clerk.
i1s hereby authorized .and requlred to appoint a Clerk to affift him in
the Execution of the Powers of this A&, and may if neceffary from Time
to Time remove fuch Clerk, and appoint another in his Place and Stead,
when it fhall feem meet-to the faid Commiflioner {o to do, apd fuch Clerk
fhall be allowedafalr Compenfatlon tor his Trouble.

IV And be it ful ther ena&ed That the f{aid Commlﬂiener thall and . Meetings and
he is hereby required to give publick Notice in the Parith Church of Melp- Notices.
fbam, and in the Church or Chapel of Seend atorefaid, upon fome Sunday,
during or immediately after Divine Service, and the like Notice in the
Salifbury and Winchefter Journal, of the Time and Place of his Firlt, Se..

- cond, Third, and Fourth Sittings for executing the Powers hereby vefted
i, hlm, at leaft Fourteen Days previous tg fuch relpettive Sittings, and
fhall alfo give at leaft Eleven Days previous Notice in the Taid Churches
and Chapel aforefaid, upon fome Sunday during or immediately after Di-
vine Service, of every [ublequent Sitting of the faid Commiffioner
(Sittings- by Adjournment -only excepted), which faid Sittings fhall be

-~ held within the ]’arlfh of Ma]kﬂmm atorefaid ;- and that all other Notlces, .
neceflary or requifite*to be given by the fald Commiflioner, 1n pur-

fuance of this or the faid recited Act, fhall be given in fuch Newfpapel as
aforefaid.

V. And be 1t further ena&ed That if any Difpute or leference fhall For fettling
arife between the Claimants of Ri ghts, Preprietors, or any other Perfon Differenees.
or Perfons, Body or Bodies PO]Ith, Corporate or Collegiate, interefted or
claiming to be interefted in the faid intended Divifion and Inclofure, or
any of them, toucking or.copcerning ‘his, her, or their refpettive In-
terefts, Shares, or Proportions of-and in the faid Lands and Grounds
hereby intended to be divided, allotted, and inclofed, or other Rights and -

Intereﬁs relating thereto, it {hall be lawful for the faid Commiffioner, and
he 13 hereby authorlzed and empowered to hear and determme the fame ;
- , * ~ but.
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“but no fuch Determination fhall prevent or hinder any of the Parties from
wying their Right at Law.

- Commiiffioner - VI Provided always, and ‘be 1t further-ena&ed,."That nothing in this
ot todeter- - A ¢t contained fhall extend to enable the faid Commiffioner to determine
zﬁfemgf:f’ the Title to -any Mefluages, Lands, Tenements, -or Hereditaments .-what-
Poffeflion,  foever, nor to determine any Right between any Parties - contrary to the
Pofleflion of any of fuch Parties (except in Cafes of Encroachments) ; but

in cafe the faid Commiflioner fhall be of opinion againit the Right .of the

Perfon or Perfons fo in Poffeflion, he fhall forbearto make any Determi-

nationi - thereupon until the Pofleflion fhall have been given up.by fuch

Perfon or Perlons, or recovered from {uch Perfon or Perlons.by Ejetment

.or other due Courfe of Law. | | o

Affeffing - VII. And beat further-enaéted, "That in -cafe the faid :Commifhioner thall,

Colts, upon the hearing and determining of any Claim or Claims, Objetion or.
Objeétions, Matters or Things, to be delivered to .or before him in pur-
{fuance of this or the faid recited A&, fee Caufe.to award any Colts, it
fhall be lawful for the faid Commiflioner and he is hereby empowered, upon
Application made to him for that Purpofe, to {ettle, aflefs, and award fuch
Cofts and Charges as he the faid Commiffioner fhall think reafonable,. to.
be paid to the Party. or Parties in whofe Favour amy Determination
of the faid Commiflioner fhall be made, by the Perfon or Perfons. whofe
Claim or Claims, . Objeétion or Objettions, fhall be thereby -difallowed or
over-ruled ; and in cafe the Perfon or Perfons who fhall be liable: to pay.
fuch Cofts and Charges fhall neglett or refufe to pay the fame on
Demand, then and in fuch Cafe it thall be lawful for the faid Commif-
fioner, and he is-hereby authorized and required, by Warrant .under
his Hand direéted 'to any Perfon or Perfons whomfoever, to caufe fuch
Cofts and Charges to be levied by Diftrefs and Sale of the Goods and
Chattels of the Perfon or Perfons fo negletting or refufing to pay the
{fame, rendering the Overplus (if any) upon Demand to the Perfon
or Perfons whofe Goods and Chattels fhall have been- o -diftrained and
fold, after dedutting the Cofts and Charges attending fuch Diftrefs and
Sale. " | ' '

Allowing VUL ‘Provided -always, and be it further enalted, That in cafe any
Parties to try Perfon or Perfons, Body or Bodies' Politic, Corporate or Collegiate, in-
%}I{ghts ‘}3’ an terefted in the faid intended Divifion and Inclofure, fhallbe diffatisfied with-
ne at LaW. the Determination of -the- faid Commiffioner touching or concerning any
Rights or Interelts in, over, or upon the faid Lands and Grounds hereby-
direfted to be divided, allotted, and inclofed, or any Part thereof, or of
any Common Rights or Interefts which they may have or claim to have
in, upon, cr over the fame, or teuching or'concerning any other Matter
or Thing relating to the faid Divifion and Inclofure, and fhall by Writing
under ‘his, her, or their Hand or Hands, :er under the Hand or Hands of
~ his, her, or their known Agent or Agents, {ignify the {ame to the faid
Commiffioner within Fourteen Days next after {uch Determination fhall
have been made, it fhall be Jawtul for the Perlon or Perfons, Body or
Bodies Politic, Corporate -or Collegiate, fo .diffatisfied with fuch Deter-
mination, ‘to have the Subjeét of fuch Claims, Rights, and Interefls, in-
refpe® of which fuch Determination fhall be made, tried byan Action at
' | . Law,
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I;aw, to be brought by him, her, or them, again{t the Party or Parties
.in whofe TFavour fuch Determination fhall have been made; upon a feigned
Iflue, to be fettled by the proper Officer of the Court in which fuch
Action fhall be brought, in cafe the Parties fhall differ about the fame,
fuch Action to be brought within Thirty Days next after fuch Deterimi-
«nation fhall have been made and Notice thereor given; and the Defend-
«ant or Defendants in fuch A&ion fhall and is and are hereby required to
-appear to fuch Acion, accept a Declaration, and plead to [flue, and the
Plaintift or  Plaintiffs fhall thereupon proceed 'in fuch Action, fo as to
havei-the -fame ‘tried and determined at the Firft Affizes to be holdén in
and for the County of Wilts next after the commencing of {fuch Aétion,
‘provided fuch Affizes fhall not happen to be held within Sixty Days next
after fuch Determination fhall have been made, and if fuch Aflizes fhall

- be held within fuch Sixty Days, then at the Second Affizes to be holden in
;and for the faid County of #ilts, unlefs the Court fhall diret further
Time to be given; and the Verdi& of the Jury at fuch Trial, and the
Judgment thereon, or Judgment in fuch Altion or Aétions for the Want
‘of a Plea or Pleas, fhall be final and conclufive betweén the Parties, unlefs
the Court fhall {ee Caufe to dire&t a new Irial, which i1t fhall be
dawful for the Court to do, as is ufual in other Cafes; and after a
Verdi&-which fhall be fatisfattory to the faid Court, or iidgment given
Yor the Want of a Plea; the faid Commiflioner fhall a&t in conformity
thereto. | *

IX. And be it further enafted, That if any of the Parties in any Altion 1fany of the.
to be brought in purfuance of this A&, fhall die pending the fame, {uch’ Parties die,
Adion fhall not abate by reafon thereof, but fhall be proceeded in as if * "‘?ce‘”’d';"?ls
-no {uch Event had happened or taken place. not to abate.

X. Provided always, and be it further enafted, That if any Perfon or In cafe of
Perfons in whofe Favour any {fuch Determination fhall have been made, Eeaﬁhs of
and againft whom any fuch A&ion or Aftions might have been brought fo‘:,:ﬁ"gie;m
if living, fhall die before the Expiration of the Time herein-before limited brought, the
for bringing. fuch Action or Altions, it fhall be lawful for the Perfon or fame to be
Perfons, Bodies Politic or Corporate, who might have brought f{uch f],aff"‘fdﬂﬂ?ﬂa
Altion or Actions againft the Perfon or Perfons fo dying, to bring the df;:‘;&i;;
fame, within the Time fo limited as aforefaid, againft fuch Perfon or Per- |
{ons as if attually living, and to ferve the Clerk of the fard Commiflioner
with Procefs for commencing fuch Aéion or Actions in the fame Manner
as the Party or Parties might have been ferved therewith 1if living; and it
fhall thereupon be incumbent on the Heir or Heirs, or other Perfon or
Perfons, who fhall claim the Benefit of fuch Determination as aforefaid,
to appear and defend fuch A&tion or Aéftions in the Name or Names of
the Perfon or Perfons fo dead, as if fuch Perfon or Perfons had been

actually living 5 and the Rights of all Parties fhall be equally bound and
concluded by the Event ot fuch Action or Actions. | |

- XI. And for the better afcertaining what Lands may be divided and Allotments
allotted purfuant to this A&, be it further enated, That all the Qpen tobe fet out.
‘Commons and ‘Wafte Lands within the faid Parith of Melk/ham and
Chapelry of Seend, and fuch Parts thereof as fhall have been -taken in
- [Loc. 9 Per.] 2 G ~ within
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within Twenty Years laft paft, fhall, for the Purpofes of this AQ, be
confidered - as Commonable Lands, and fhall be divided and allotted
accordingly. | -

For Saleto - XIL And be 1t further enaéted, That the faid Commiffioner fhall fet
pay Ex: - .out and allot fuch Parts and Parcels of the faid Commons and Walfte
pences. ‘Lands, from Time to Time, as he fhall judge fufficient in Value, when
fold, to defray the neceflary Charges and Expences attending the applying

-for and obtaining and pafling this A&, and carrying the fame and the faid

‘recited At into Effe&, and of furveying, meafuring, planning, valuing,

~ dividing, and alloiting the faid Commons and Wafte Lands, and of

making, {couring, widening, and repairing all {uch Bridges, Ditches, and
Watercourles as fhall be deemed neceffary, and alfo the Colts, Charges,

and Expences of firft forming and making fuch public and private Roads

‘as are diretted to be made by the faid recited A&, and of fencing and

nclofing the Allotment or Allotments to be fet out and allotted to the:

Vicar of Melkfbam as aforefaid, and of preparing and depoliting his

- Award, and all other the neceflary Charges and Expences arifing and

-accruing in the Courfe of carrying the Powers herein and in the faid

.rectted A&t contained, ‘into full and complete Execution and Effe&, and -

fhall expofe the faid Allotment or Allotments to public Sale by Audion

in the Manner and fubjet to the Direftions and Regulations mentioned

and contained in the faid recited A& ; and the faid Commiflioner fhall,

~ on Payment of the Purchafe Money for fuch Allotment or Allotments fo

to be {old for the Purpofes aforefaid, by Indentures under his Hand and

Seal duly executed and attefted (fuch Conveyance or Conveyances to be

prépared at the Expence of the Purchafer or Purchafers), convey, affure,

- and confirm, by way of Leafe and Releafe,- the fame Allotment or Allot-

ments unto or to the Ule of the Purchafer or Purchafers thereof, his,

her, or their Heirs and Affigns for ever, or unto fuch Perfon or Perfons

as {uch Purchafer or Purchafers fhall dire& or appoint, fuch Direion or
Appomntment to be in Writing under his, her; or their Hand and Seal or

Having re- Hands and Seals : Provided neverthelefs, that in fuch Sales of the faid
~gard to the Commons and Walte Lands for the Purpofes aforefaid, the faid Commif-
Proportion  fionet fhall have due regard to the Proportions of the Cofts, Charges, and

E;Eﬁ‘;;‘;“‘m Expences of obtaining and paffing this A&, and of carrying the fame and
the {aid recited A& into Effe€t, which fhall be laid cn fuch Parts of the
{aid Commons and Walte Lands refpeétively, and fhall fell fuch Portion or

Portions of the faid feveral and relpe@tive Commons and Wafte Lands in

faw Proportions accordingly. |

- TForSoil, . XHI. And be it further enafted, That after the faid feveral Roads are

fet out, purfuant to the Diretions of the faid recited A&, and the faid
Lands are fet out for Sale as aforefaid, the faid Commifhoner fhall and
he is hereby authorized and required to allot, fet out,-and award to the
faid George Lord Audley, as Lord of the faid Manor of Blackmore, and to
and lor fuch Perlon and Perfons who fhall appear to b= the Lord or Lady,
" or Lords or Ladies of any other Manor or Manors within the faid Parifh
ot Melkfham, or the faid Chapelry of Seend, and who fhall be entitled to.
. the Soil of the faid Commons and Wafte Lands refpedtively, orany or:
- either of them, or any Part or Parts thereof, fuch Part and Parcel of the
S 1 . | .. Refidue

b
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Refidue of the .fame. refpeively, for and in lieu of his, her, ot their
Right or Intereft in the Soil of the-Commons and Wafte Lands refpec-

tively, as he the faid Commiffioner fhall confider to be equal to One-
~ twentieth Part in Value of the fard Commons and Walte Lands.

| XIV And be it further ena&ed, That the f2id Commiffioner thall The Reﬁdue..

and he is hereby authorized and required, after he fhall have fet out the
feveral Allotments for the Purpofes aforefaid, to fet out, allot, and award
the Refidue and Remainder of the faid Common called Blackmore oy
Melkfham Common, unto, for, and amongit the feveral Proprietors and

Perfons entitled to Leazes thereon, according to the Nuinber of their

Leazes refpetively, and to fet out, allot, and award the Refidue and
Remainder of. the faid other Commons, Strips, and Parcels of Wafte

863

Lands unro, for, and amongft the feveral Proprietors and Perfons claiming -

and being allowed Rights of Common thereon in refpeét of their feveral
Tenements and Eftates, and according to the annual Value of fuch Tene-

ments and Eftates refpe@tively, as rated in the prefent Poor Rate of the
Parith of 'Melk/bam, and Chapelry of Seend aforefaid, (Quantity, Quality,
Fencing, Situation and Convenience confidered) ; and that it fhall be lawful
- for the faid Commiflioner to fet out to any fuch Perfon or Perfons as

aforefaid, the whole of his, her, or their Allotment in One Piece in any

of 'the. fald Commons and W’aﬁe Lands in which {uch Perlon or Perfons

~ fhall be interefted, if the fame can be conveniently done, and (in cafe he-
fhall think it neceITary for the more convenient Dilpofition of the feveral

Allotments to be made and fet out in purfuance of thlS and the faid recited

A&) to remove the Gate and Entrance or Way to any anclent In-

¢lofure to fome other convenient Place in the faid Inclofure, provided
no Damage, Injury, or Inconvenience be occafioned to the Occupiers.
or Owners of the Lands by any fuch Removal of any Gate, Entrance,?

_01‘ Wa}ru

XV. And be it further enalted, That all and every Perfon and Perfons
to whom any fuch Allotment or Allotments fhall be fo made and fet
out, (hall, at his, .her, and their own Cofts and Charges, fence in the

fame, thhm fuch Time ‘and in fuch Manner as the faid Commiflioner

fhall diret.

XVI. And be it further enatted, That the faid Commiflioner fhall and
may from Time to Time as he fhall find convenient, deliver to the
{feveral Perfons interefted in the feveral Divifions and Allotments to be
fet out or fold under this A&, Pofleflion of their refpeétive Allotments

R‘cn ove.
Gates,

To be fenced.

Poﬂ'efﬁﬁn to
be delivered.

hereby direted to be made and fet out or fold, and fuch Pofleflion fo

delivered fhall be kept and retained by the feveral Perfons entitled thereto,
againft all Perfons whomfoever, although the Award herein-after. directed.

~ to be made, fhall not at the Time of giving or delivering fuch Pofleflion have |

been made and executed ; and the faid Commiffioner fhall give Ten Days.
public Notice in the Parifh Church of Melkfbam, and in the faid Chapel.

of Seend, and in the Salifoury and Winchefter Journal, of the Day or

f;ﬁlld

XVII And

Dzys on whlch fuch Poffeflion w:ll be ready to be dehvered as afore-.
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" XVII. And be it further enatted, That if any Perfon or Perfons, after |
any Right of Common or Feedmg {hall be fufpended or extinguithed
under or by virtue of the faid recited A& or of thl:, A&, fhall, during fuch.
Sufpenfion or Extinguifhment thereof, ftock or depaﬂure with Sheep ot
other Stock, any Part of the faid Grounds on which fuch Right of Com.

' men or Feedlng fhall be {o dire&ted to be fufpended or extinguifthed as

aforefaid, it fhall be lawful for any Proprietor or Proprietors of any of the
faid Lands and Grounds, or any Perfon or Perfons by the faid Coms:

miflioner to be appointed, from Time to Time to diftrain all fuch Horfes,
- Cattle, -Sheep, and other Stock -then being or depafturing upon any Part

of the faid Lands and Grounds after the faid Right of Common or Feed-

- ing fhall be fufpended or extingnifhed, and the fame to impound until

the Perfon or Perfons offending fhall have paid to the Perfon or Perfons
diftraining, any Sum not exceeding the Sum of Ten Shﬂhnge per Head
for all Cattle and other Stock fo diftrained, (except Sheep.or Pigs,) and
Sixpence per Head for every Sheep or Pig fo diftr ained ; and 1n cafe the
faid Penalty be not paid within Five Days after fuch D1Ihefs, then the
faid Commiflioner, or any Juftice of the Peace for the County of Wilts, is
hereby authorized and required, on Proof upon Oath by One credible
Witnefs- (which QOath the faid Cominiffioner or fuch Juftice is hereby
empowered to adminifter) of fuch Offence, and the Non-paymerit of the
Penalty heteby impofed, and fo often as the fame fhall happen, by War-

" rant under the Hand and Seal of any fuch Juftice, and dlre(‘led to the

Cattle not to -

be turned
1ato Lianes.

Conftable or Conftables of the faid. sz{h of Melkjbzzm or the faid Cha-

pelry of Seend, or One of them, who is and are hereby required to exe-

cute every fuch Warrant, and to caufe fuch and {fo many of fuch Cattle,
Sheep, and Pigs, and other Stock to be {old, as fhall be fufhcient for

raifing and payihg the Penalty aforefaid, together with the Cofts and

Charges attending fuch Diftrefs and Sale, - rendeung the Overplus (if any)
to the Owner or Owners of fuch Cattle or Sheep on Demand ; which War.

rant, and the Proceedings to be had thereon, ‘thall be bmdmg and con-

clufive on the Parties.

- XVIL Provided always, and be it further enated, That no Perfon
{hall, at any Time after the Execution of the faid Award turn or put, or
caufe to be turned or put, any Horles, Cattle, Sheep, Swme or Lambs,
into any of the Roads or Waysto be fet out by virtue of. this At or the

SRR fald remted Aé.

E;x-ﬁchaﬁ ges.

XIX. And be it further enatted, That it fhall be lawful for the {aid
Commiflioner to fét out, allot, and award any Lands, Tenements, or
Hereditaments, within the faid Parifh, in Lieuand in Exchange for any
other Lands, lenements, or Herednaments within the faid Parifh, or
within &ny adjommg Parith, Hamlet, 'Iownﬂnp, or Place; provided that
all fuch Exchanges be afcertamed fpemﬁed and declared in the Award.
of the faid Commiffioner, and be made with the Confent of the Owner
or Owners, Proprietor or Proprietors of the Lands, Tenements, or Here-
ditaments, which 'fhall be {o exchanged, whether fuch Owner or Owners,
Proprietor or Proprietors, fhall be a Body or Bodies Politic, Corporate,

or Collegiate, cr a Tenant or Tenants in Fee Simple or for Life, or m

Fee Tail General or Special, or by the Courtefy of England, or for
- Years
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Years' determinable on a Life or Lives, or with the Confent of the

Guardians, Truftees, Feoffees for Charitable or other Ufes, Huilbands,
Committees, or Attornies of or alting for any fuch Gwners or Pro-
prietors as aforefaid, who at the Time of making fuch Exchange or Ex-
changes fhall be refpefively Infants, Femes Covert, Lunatics, or under
any legal Difability, or who fhall be beyond the Seas, or otherwife dif-
abled to aét for themfelves, himfelf, or herfelf, {fuch Confent to be teftified
in Writing under the Common Seal of the Body Politic, Corporate, or

Collegiate, and under the Hands of the other conienting Parties refpect~

ively ; and all and every fuch Exchange and Exchanges fo to be made,
fhall be good, valid, and effetual in Law, to all Intents and Purpofes
whatfoever : Provided neverthelefs, that no Exchange fhall be made of
any Lands, Tenements, or Hereditaments, held i Right of any Church
or Chapel, or other Ecclefiaftical Benefice, without the Conlfent, teftified
as aforefaid, of the Patron thereof, and of the Bifhop of the Diocefe in

which fuch Lands, Tenements, or Hereditaments.fo to be exchanged, {hall
lie and be {ituate.

- XX. And be it further enatted, That all Cofts, Charges, and Expences
attending the making of any Sales, Exchanges or Partitions, to be made
by virtue of this A&, or the faid recited Act, fthall be paid, borne, and
defrayed by the feveral Perfons propofing or confenting to the making
any fuch Sales, Exchanges or Partitions, in {fuch Manner and in fuch
Proportions as the faid Commifhoner fhall by his {aid Award, or any other
Writing under his Hand, order and direét ; and fuch Cofts, Charges, and

Expences may be recovered in the fame Manner as the Cofts and Charges
of obtaining and executing this A& can or may be recovered. |

X XI. Provided always, and be it further enacted, That in afcertaining
fuch Coits and Expences, the fame fhall be charged on the {everal Pro-
prietors, in Proportion to the Benefit which will arife to their refpective
Lands by the Execution of this A& ; and the whole of the Charge on the
{everal Proprietors, and the Grounds on which the Apportionment thereof
{hall be made, fhall be entered in the Proceedings of the faid Commiflioner,
and fhail be open to the Infpettion of every Perfon who fhall be fo charged ;
and 1t {hall be lawful for any of the Perfons charged with fuch Cofts and
Expences, to appeal to the Juftices of the Peace aflembled at any Gene-
ral Quarter Seflions for the County of #ilts, againit any Rate which fhall

be made by the faid Commitlioner, within fuch Timé and on giving fuch

Notice to the faid Commiflioner as is herein-after limited and dire&ed
with relpelt to Appeals againft Proceedings, Orders, or Determinations
ot the faid Commiflioner : Provided alfo, that in all Cafes where any Ap-
peal fhall be made againft any fuch Rate, none of the Powers and Autho-
rities given by this At or the faid recited A& fhall be -put in force and
exercifed for the Recovery of fuch Part of fuch Charge againlt which
fuch Appeal fhall be made, unul fuch Appeal fhall have been determined by
the {aid Juflices ; and in cale the Determination of fuch Juftices fhall be
againft the faid Charge, the faid Commiflioner fhall make a new Charge
and Apportionment, againft which there fhall be the like Power of Appeal,
and lo from Time to Time until a Charge and Apportionment fhall be made,

[Loc. & Per.] J 7 D again{t
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againft which there fhall be no Appeal, or which fhall be confirmed upon
Appeal. | ‘ ;

XXII. And be it further enated, That every Tenant and Occupier
under any Leafe or Agreement for any Term of Years, at Rack Rent,
now fubfifting of any Lands or Hereditaments, which fhail be allotted or
exchanged by virtue of this A&, within the faid Parifh and Chapelry, or
either of them, fhall immediately after figning the Award of the Commi-
fioner, or within fuch further Time as the faid Commiflioner thall appoint,
and whereof Notice in Writing {hall be given for that Purpole, deliver up
the full and peaceable Poffeflion of fuch allotted or exchanged Lands and
Hereditaments to the Perfon or Perfons to or with whom the fame fhall
be allotted or exchanged; but the Tenants or Occupiers of fuch allotted

~or exchanged Lands and Hereditaments fhall receive from the refpective

Owners and Proprietors thereof, fuch Satisfa&tion as the faid Commuitiioner
fhall afcertain, order, and direét to be paid to fuch Tenants refpectively,
as an Lquivalent for the Lofs or Lofles they may refpetively fultam
thereby ; and if the Money to be afcertained as aforefaid fhall not be pard
to. the Perfon or Perfons entitled to receive the fame within Ten Days after
Demand made thereof, it fhall and may be lawful to and for the faid -
Commiflioner, . and he is hereby required to raife and levy the fame for
the Ufe and Benefit of the Perfon or Perfons entitled thereto : Provided

- always, that nothing herein contained fhall be confidered to extend to

vacate any Leafe or Leafes otherwife than fo far as the fame relates to or
concerns any Leazes or Right or Rights of Common in or over the Com-
mons and Wafte Lands hereby intended to be divided and inclofed ; and
where there fhall be any Leafe of Land, Part of which fhall lie in the faid
Parith of Melkfbham, and Part in an adjoining Parith, fuch Leale may be
vacated ; but where any Lands taken in Exchange fhall be under Leale,

and lying wholly in an adjoining Parifh, fuch Leafe or Leafes {hali not be |
vacated. |

. XXIII. Provided always, and be it further ena&ed, That nothing in
this A€ contained fhall extend or be deemed or taken to extend to re-
voke, make void, alter, or annul any Will, Deed or Settlement, or to
prejudice any Perfon having or claiming any Eftate, Right, Title or In-
tereft, Jointure, Dower, Portion, Debt, or Incumbrance, out of, upon,
or affe@ting any of the Tythes, Lands and Grounds fo iatended to be
divided and allotted or inclofed, or which fhall be exchanged in purluance
of this or the faid recited A&, or any Part thereof refpetively ; but that
the feveral Lands and Grounds fo to be afligned and allotted upon the
faid Divifion to the feveral Parties concerned or their Truitees refpettively,
or which fhall be taken in Exchange in purfuance of this or the faid re-
cited A, fhall immediately after the making of fuch Allotmentsor Ex-
changes be, remain and enure, and the feveral Perfons to whom the fame
fhall be affigned and allotted, or given in Exchange as aforefaid, fhall
from thenceforth ftand and be f{eifed thereof in {fuch and the fame Eftates,
and to and for fuch and - the fame Ufes and Trufts, and fubjed to fuch
Deeds, Wills and Settlements, Limitations, Remainders, Charges, Rents,
and Incumbrances, as the feveral Lands and Grounds, Tenements and
Hereditaments, in refpect or in lieu whereof fuch Allotments or Ex-

6 changes
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changes fhall be affigned and made as aforefaid, now are or fhould or
would have been fubje or liable to be charged with, or affefted by, in ”

cafe the fame had remained undivided or unexchanged, or this At had
~not been made.

XXIV. And be it further enafted, That no Tythe of Hay or Corn Exempting
fhall be demanded or payable for or in relpett of the Alletments ﬁ:ﬁt?fﬁ;
to be made by virtue of this Aé&, during the Space of Three Years ,rp, -yand
next after the Day of giving Pofleflion of the Allotments to pe et Corn for

out by virtue of this A& is fixed by the faid Commiffioner, as direfted Three Years,
by this Act.

XXV, And be it further enafted, That the Expences of and attending Expences,

the obtaining this A&, and allo of carrying the fame fully into Execution, f:"c' hfsv o
, . . . . . : e g e paud.

and of {urveying, admeafuring, planning, valuing, draining, dividing, and
allotting the faid Commons and Walfte Lands hereby intended to be
divided, allotted, and inclofed, and of forming and making public Roads
and Ways into, over, and upon the fame under this or the faid tecited
Act, and of fencing the Allotment or Allotments to be fet out and allotted
to the Vicar of Melkfbam, in refpet of the feveral Leazes in the fard
Common called Blackmore or Melkfbam Common, belonging to the Vicar
of Melkfbam, and of preparing and depofiting the Award or Inftrument
to be made in purfuance of this or the faid recited A&, and all other the
neceflary Charges and Expences of the faid Commiflioner in and about
and concerning the carrying of this At into Execution, fhall be borne,

- paid and defrayed by and out of the Money which fhall be raifed by Sale
of Lands as herein-before mentioned. -

XXVIL And be it further enaéted, That in cale any Part or Parts of %Ppﬁc?ﬁ““
the faid Commons and Wafte Lands fhall be fold for more Money than i,ﬁ;:ﬁ'“s )
wiil be required to defray fuch Charges and Expences as aforefaid, then ;
and in fuch Cafe fuch Surplus Money fhall be divided and apportioned
between and among the feveral Proprietors of the Lands hereby direlted
to be divided, allotted and inclofed, according to their feveral and re-
~ fpetive Interefts therein, and paid to them in cafe they fhall be feiled in
Fee Simple of their feveral Allotments, or otherwife fuch Surplus Money
fhall be paid into the Bank of Exngland, in Manner directed by the faid re-
cited Act in thofe Cafes wherein any Money is to be paid for the Purchale
or Exchange of any Lands, Tenements or Hereditaments, or any Timber
or Wood growing thereon, and which Money ought to be laid out 1n the

Purchafe of other Lands, Tenements; or Hereditaments, to be lettled to
the fame Ulfes.

- XXVII. And be it further enated, That it fhall and may be }awful for Power tobor- -

the faid Commiffioner to borrow and take up at Interelt, of any Perfon or ™% ™MereY:
Perfons willing to advance: the fame, fuch Sum and Sums of Money as

fhall from Time to-Time be neceflary for defraying the Charges and Ex-

pences of pafling this A& and executing the fame, and the laid recited |

Act, and otherwife relating thereto, until the fame fhall be repaid by fuch
Sale or Sales as herein-before mentioned, - -

XXVII And

v
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-~ XXVIIL. And be it further ena&ed, That if any Per{on or Perfons thall
advance any Sum or Sums of Morney for defraying the Expences of
obtaining and pafling this A&, or for carrying the fame into Execution,
every fuch Perfon f{hall be repaid the fame with Intereft after the Rate
of Tive Pounds per Centum sper Annum, out of the firft Monies which
iiﬁall I‘ae raifed or received by the faid Commiflioner, by virtue of
this Act.

XXIX. And be it further enatted, That the faid Commiffioner ap-
pointed and to be appointed by virtue of this A&, thall be entitled to and.
recetve the Sum of Three Guineas per Diem, and no more, for each and
every Day he fhall be attually employed in the Execution of the Powers
and Authorities vefted in him by this Act, including "Three Days in going
to and returning from the Meetings or Sittings. -

XXX. And be it further éna@ced, That once at leaft in each and every;
Year during the Execution of this A, {uch Year to be computed from
the Day of the pafling thereof, the faid Commiflioner thall and he is hereby

required to make a true and juﬁ Statement or Account of all Sums of Mo-

ney by him received and expended, or due to him for his own trouble and.
Ixpences in the Execution of this A¢t; and fuch Statement or Account
when fo made, together with the Vouchers relating thereto, thall be
by him laid before any Two Jultices of the Peace for the {faid County
of Wilts, to be by them examined and balanced, and fuch Balance

~fhall be by fuch Juftices ftated in the Book of Accounts to be kept in

Awards

the Office of the Clerk or Clerks to the faid Commiflioner, and no
Charge or Item in fuch Accounts fhall be binding on the Parties con-
cerned, or valid in the Law, unlefs the fame fhall have been duly allowed

by fuch Juftices.

XXXI. And be it further enalted, That as foon as conveniently may be
atter the Divilion and Allotment of the faild Commons and Walte Lands
fliall have been made and completed, purfuant to the Diretions of this
A&, the faid Commiflioner fhall form-and draw up, or caufe to be formed
and drawn up, an Award or Inftrument in Writing, with one or more

o proper Plan or Plans theréto annexed, in the Manner prelcribed by the

faid recited A&, which faid Award or Inltrument fhall be fairly engrofled
or written on Parchment, and be figned by the faid Commiflioner, and
fhall wathin Six Calendar Months next after the fame {hall have been figned
as aforefaid, be depofited with the Clerk of the Peace of the faid County
of Wilts, who 1s hereby required to receive, keep, and depofit the fame
amongft the Records of the {aid County, (for the depofiting of which the,
Sum of Three Pounds Three Shillings and no more fhall be demanded or

" pdid) to the end that free Recourfe may be had thereto by all Per{ons inte-

refted in the faid Divifion and Inclofure, for the Infpettion of which faid
Award One Shilling {hall be paid and no more ; and a true Copy thereof
or any Part thereof, when and as often as the {fame fhall be required, f{hall

- be delivered to any Perfon or Perfons, figned by the Clerk of the Peace or

his Deputy for the Time being, purporting the fame to be a true Copy,

for which no more than Three-pence per Sheet, reckoning Seventy-two
* Words
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Words to each Sheet, fhall be paid ; which faid Copy, as alfo tli¢ original
Award or Inftrument, and the Copy herein-after direlted to be written on
Parchment and figned by the faid Commiflioner, thall at all Times hereafter
be admitted as legal Evidence in all Courts whatfoever ; and the faid Com-
miflioner is hereby dire@ted and required to deliver a Copy of the Award
or Inftrument, fairly written on Parchment, with a proper Plan or Plans
thereto annexed, figned by the faid Commiflioner as aforefaid, unto the
- Churchwardens of the Parith of Melkfbam aforefaid, for the Time
being, to "be by them depofited in the Parifh Cheft of the Parifh
Church of Melkfbam aforefaid, to the end that Recourfe may be
had thereto by the feveral and refpective Proprietors or Parties interefted
therein. |

XXXII. And be it further enalted, That if any Perfon or Perfons fhall Perfons ag-
think himlelf, herfelf, or themlelves aggrieved by any Thing done or g“e‘“’l"‘m""gy
omitted to be done in purfuance of this or the faid recited Act, then and g’fﬂer Sl
" 1n every {uch Cafe (except in fuch Cafes where the Orders and Determi- fions.
nations of the faid Commiffioner are by this or the faid recited Act directed
to be final, binding and conclufive upon all Parties, and except in fuch
Cafes where an [ffue at Law fhall be tried as herein-before mentioned) he,

{he, or they may appeal to the General Quarter Seflions of the Peace which
fhall be held for the faid County of #iits, within Six Calendar Months
next after the Caufe of Complaint fhall have arifen; and the Juftices in.
the General Quarter Seffions are hereby required to hear and determine the
Matter of every fuch Appeal, and to make fuch Order therein, and to
award fuch Cofls as to them in their Difcretion fhall {eem reafonable, and
by their Order or Warrant to levy the Colts which fhall be {o awarded by
Diftrefs and Sale of the Goods and Chattels of the Party or Parties liable
to pay the fame, rendering the Overplus (it any), on Demand, to the -
Owner or Owners of fuch Goods and Chattels, after dedulting the reafon-
able Charges of fuch Diftrefs and Sale; which Determination of the faid
Juftices fhall be final and conclufive on all Parties concerned, and fhall
not be removed or removeable by Certiorari, or any other Writ or Pro-

cels whatfoever, into any of His Majefty’s Courts of Record at #epminfter,
or. elfewhere. ' . -

- XXXIIL. Saving always to the King’s moft Excellent Majefty, His Heirs General
and Succeflors, and to all and every other Perfon and Perfons, Bodies Saving.
Politic, Corporate, or Collegiate, his, her, or their Heirs, Succeffors, or
Adminiftrators, (other than and except the feveral Perfons to whom any
Allotment or Allotments fhall be made in purfuance of this Act, for
and in refpect of fuch Rights and Interefts as are hereby intended
to be barred, deftroyed, and extinguithed, and all Perfons refpectively
claiming under them, or in Remainder after them,) all fuch Eftate,
Right, Title, and Intereft as they, every or any of them could or ought
to have had or enjoyed, in, to, or out of the Lands or Grounds hereby
directed to be allotted and inclofed before the pafling of this Act,

or could or ought to have had and enjoyed in cafe this Act had not
been made.

[Loi. & Per.] [7 E] XXXIV. And
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XXXIV. And be it further enacted, That this A& fhall be printed by
the feveral Printers to the King’s moft Excellent Majefty, duly authorized
to print the Statutes of the United Kingdom ; and a Copy thereof fo printed

‘by any of them, fhall be admitted as Evidence thereof, by all Judges,

Juftices, and others. | -

LONDON : Printed by Georce EYRE and ANDREW STRAHAN;
Printers to the King’s moft Excellent Majefty. 1313




