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CHAPTER 77.

An Act to consolidate and amend the Law relating to Metalliferous Mines,
[10th August 1872.]

'WHEREAS it is expedient to amend the law relating to the regulation and inspection
of mines other than mines to which the Coal Mines Regulation Act, 1872, applies:

Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
asseinbled, and by the authority of the same, as follows:

Prelomimary.
1. This Act may be cited as “ The Metalliferous Mines Regulation Act, 1872.”

2. This Act shall not come into operation until the first day of J anuary one thousand
eight hundred and seventy-three, which date is in this Act referred to as the commencement
of this Act.

8. This Act shall apply to every mine of whatever description other than a mine to
which the Coal Mines Regulation Act, 1872, applies.

PART 1L

Employment of Women, Young Persons, amd Children.

4. No boy under the age of twelve years, and no girl or woman of any age, shall be
employed in or allowed to be for the purpose of employment in any mine to which this
Act applies below ground.

5. A boy of the age of twelve years and under the age of thirteen years, and a male
young person of the age of thirteen and under the age of sixteen years shall not be
employed in or allowed to be for the purpose of employment in any mine to which this
Act applies below ground for more than fifty-four hours in any one week, or more than
ten hours in any one day, or otherwise than in accordance with the regulations following ;
that is to say, )

(1.) There shall be allowed an interval of not less than eight hours between the period
of employment on Friday and the period of employment on the following
Saturday, and in other cases of not less than twelve hours between each period
of employment ; provided always, that in the case of boys and young male
persons whose employment is at such distance from their ordinary place of
residence that they do not return there during the intervals of labour, and who
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are not employed during more than forty hours in any week, an interval of not .

less than eight hours shall be allowed between each period of employment :

(2)) The period of each employment shall be deemed to begin at the time of leaving the
surface, and to end at the time of returning to the surface :

(3.) A week shall be deemed to begin at midnight on Saturday night, and to end at
midnight on the succeeding Saturday night.

6. The owner or agent of every mine to which this Act applies shall keep in the office
at the mine, or in the principal office of the mine belonging to the same owner in the
district in which the mine is situated, a register, and shall cause to be entered in such
register the name, age, residence, and date of first employment of all boys of the age of
twelve and under the age of thirteen years, and of all male young persons of the age of
thirteen and under the age of sixteen years who are employed in the mine below ground,
and of all women, young persons, and children employed above ground in connexion with
a mine, and shall produce such register to any inspector under this Act at the mine at all
reasonable times when required by him, and allow him to inspect and copy the same.
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The immediate employer of every boy or male young person of the ages aforesaid, other
than the owner or agent of the mine, before he causes such boy or male young person to
be in any mine to which this Act applies below ground, shall report to the owner or agent
of such mine, or some person appointed by such owner or agent, that he is about to employ
him in such mine.

¥, Where there is a shaft, inclined plane, or level in any mine to which this Act applies,
whether for the purpose of an entrance to such mine or of a communication from one part
to another part of such mine, and persons are taken up, down, or along such shaft, plane,
or level by means of any engine, windlass, or gin, driven or worked by steam or any
mechanical power, or by an animal, or by manual labour, a person shall not be allowed to
have charge of such engine, windlass, or gin, or of any part of the machinery, ropes, chains,
or tackle connected therewith, unless he is & male of at least eighteen years of age.

Where the engine, windlass, or gin is worked by an animal, the person under whose
direction the driver of the animal acts shall, for the purposes of this section, be deemed to
be the person in charge of the engine, windlass, or gin, but such driver shall not be under
twelve years of age.

8. If any person contravenes or fails to comply with any provision of this Act with
respect to the employment of women, girls, young persons, or boys, or to the register of or
report respecting boys and male young persons, or to the employment of persons about any
engine, windlass, or gin, he shall be guilty of an offence against this Act; and in case of
any such contravention or non-compliance by any person whomsoever in the case of any
mine, the owner and agent of such mine shall each be guilty of an offence against this
Act, unless he proves that be had taken all reasonable means by publishing and to the
best of his power enforcing the provisions of this Act to prevent such contravention or
non-compliance.

If it appear that a boy or young person or a person employed about an engine, windlass,
or gin, was employed on the representation of his parent or guardian that he was of that
age at which his employment would not be in contravention of this Act, and under the
belief in good faith that he was of that age, the owner or agent of the mine and the imme-
diate employer shall be exempted from any penalty, and the parent or guardian shall, for
such misrepresentation, be deemed guilty of an offence against this Act.

Wages.

9. No wages shall be paid to any person employed in or about any mine to which this
Act applies at or within any public house, beer shop, or place for the sale of any spirits,
wine, beer, cyder, or other spirituous or fermented liquor, or other house of entertainment,
or any office, garden, or place belonging or contiguous thereto, or occupied therewith.

Every person who contravenes or fails to comply with, or permits any person to
contravene or fail to comply with, this section shall be guilty of an offence against this

~ Act, and in the event of any such contravention or non-compliance in the case of any
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mine by any person whomsoever the owner and agent of such mine shall each be guilty of
an offence against this Act, unless he prove that he had taken all reasonable means by
publishing and to the best of his power enforcing the provisions of this section to prevent
such contravention or non-compliance.

Returns, Notices, and Abandonment.

10. On or before the first day of August in every year the owner or agent of every
mine to which this Act applies shall send to the inspector of the district on behalf of a
Secretary of State a correct return, specifying, with respect to the year ending on the
preceding thirty-first day of December, the quantity of mineral sold or produced from
such mine, and the number of persons ordinarily employed in or about such mine, below
ground and above ground, distinguishing those who are employed below ground and above
ground, and distinguishing the different classes and ages of the persons so employed whose
hours of labour are regulated by this Act.
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The return shall be in such form as may be from time to time preseribed by a Secretary
of State, and the inspector of the district on behalf of a Secretary of State shall from time
to time on application furnish forms for the purpose of such return.

Every owner or agent of a mine who fails to comply with this section, or makes any
return which is to his knowledge false in any particular, shall be guilty of an offence
against this Act.

Provided that in any mine where not more than twelve persons are employed under-
ground, the returns specifying the quantity of mineral sold or produced from such mine
shall be made by the barmaster or other officer, if any, employed to collect the dues or
royalty ; and where there is such a barmaster or other officer the owner or agent of such
mine shall not be required to send any return specifying the number of persons employed
in or about such mine.

11, Where in or about any mine to which this Act applies, whether above or below
ground, either—

(1) loss of life or any personal injury to any person employed in or about the inine

occurs by reason of any explosion of gas, powder, or of any steam boiler ; or

(2.) loss of life or any serious personal injury to any person employed in or about the

mine occurs by reason of any accident whatever,
the owner or agent of the mine shall, within twenty-four hours next after the explosion
or accident, send notice in writing of the explosion or accident and of the loss of life or
personal injury occasioned thereby to the inspector of the district on behalf of a Secretary
of State, and shall specify in such notice the character of the explosion or accident, and the
number of persons killed and injured respectively.

Where any personal injury, of which notice is required to be sent under this section,
results in the death of the person injured, notice in writing of the death shall be sent
to the inspector of the district on behalf of a Secretary of State within twenty-four hours
after such death comes to the knowledge of the owner or agent.

Every owner or agent who fails to act in compliance with this section shall be guiltyof
an offence against this Act,

12, In any of the following cases, namely,

(1) Where any working is commenced for the purpose of opening a new shaft for any
mine to which this Act applies;

(2) Where a shaft of any mine to which this Act applies is abandoned or the working
thereof discontinued ;

(8) Where the working of a shaft of any mine to which this Act applies is re-
commenced after any abandonment or discontinuance for a period exceeding two
months ; or,

(4.) Where any change occurs in the name of, or in the name of the owner or agent of,
a mine, to which this Act applies, or in the officers of any incorporated company
which is the owner of a mine to which this Act applies;

the owner or agent of such mine shall give notice thereof to the inspector of the
district within two months after such commencement, abandonment, discontinuance,
recommencement, or change, and if such notice is not given, the owner. or agent shall be
guilty of an offence against this Act,

Provided that--

(1.) This section shall apply only to any working or mine in which more than twelve
persons are ordinarily employed below ground ; and

(2.) In the case of a partnership working a mine within the stannaries of Devon and
Cornwall, if notice of every change in the purser of the partnership is sent as
required by this section, notice of a change in the members of such partnership
need not be sent in pursuance of this section.
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13. Where any mine to which this Act applies is abandoned or the working thereof Fencing of

discontinued, at whatever time such abandonment or discontinuance occurred, the owner
thereof, and every other person interested in the minerals of the mine, shall cause the top
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of the shaft and any side entrance from the surface to be and to be kept securely fenced
for the prevention of accidents,

Provided that—-

(L) Subject to any contract to the contrary, the owner of the mine shall, as between
him and any other person interested in the minerals of the mine, be liable to
carry into effect this section, and to pay any costs incurred by any other
person interested in the minerals of the mine in carrying this section into
effect : .

(2) Where such abandonment or discontinuance has occurred in the case of a mine
before the passing of this Act, this section shall apply only to such shaft or side
entrance of the mine as is situate within fifty yards of any highway, road,
footpath, or place of public resort, or in open or unenclased land, or not being
situate as aforesaid, is required by an inspector in writing to be fenced, on the
ground that it is specially dangerous :

(8.) Nothing in this section shall exempt any person from any liability under any other
Act, or otherwise.

If any person fail to act in conformity with. this section he shall be guilty of an offence
against this Act.

Any shaft or side entrance which is not fenced as required by this section, and is within
fifty yards of any highway, road, footpath, or place of public resort, or is in open or
unenclosed land, or is required by an inspector as aforesaid to be fenced, shall be deemed
to be a nuisance within the meaning of section eight of the Nuisances Removal Act for
England, 1855, as amended and extended by the Sanitary Act, 1866.

Plans of 14. Where any mine to which this Act applies in which more than twelve persons
abandoned - have ordinarily been employed below ground is abandoned, the owner of such mine at the
sent to Seare.  time of the abandonment shall, within three months after such abandonment, send to a
tary of State.  Secretary of State an accurate plan, on a scale of not less than a scale of two chains to one
inch, or on such other scale as the plan last used in the mine is constructed on, showing
the boundaries of the workings of such mine up to the time of the abandonment, with the
view of its being preserved under the care of the Secretary of State; but no person other
than an inspector shall be at liberty to inspect or to copy such plan within ten years of its
receipt by the Secretary of State without the license of such Secretary of State.
Exery. person who fails to comply with this section shall be guilty of an offence against
this Act.

Inspection.

Appointment 15. A Secretary of State may from time to time appoint any fit persons to be inspectors
ofinspectors  of mines to which this Act applies, and assign them their duties, and may award them
of mines. . k! K B
such salaries as the Commissioners of Her Majesty’s Treasury may approve, and may
remove such inspectors. :
a Notice of the appointment of every such inspector shall be published in the Londop
azette.

Any such inspector is referred to in this Act as an inspector, and the inspector of a
district means the inspector who is for the time being assigned to the district or portion
of the United Kingdom with reference to which the term is used.

Any person appointed or acting as inspector under The Coal Mines Regulation Act,
1872, if directed by a Secretary of State to act as an inspector under this Act may so act
and shall be deemed to be an inspector under this Act.

Disqualification 16, Any person who 'practises or acts or is a partner of any person who practises or

i":ggi‘;‘;’:;“ acts as a land agent or mining engineer, or as a manager, viewer, agent, or valuer of mines,
or arbitrator in any differences arising between owners, agents, or managers of mines,
or is otherwise employed in or about any mine (whether such mine is one to which
this Act applies or not), shall not act as an inspector of mines under this Act.
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17. An inspector under this Act shall have power to do all or any of the following
things; namely,

(1.) To make such examination and inquiry as may be necessary to ascertain whether
the provisions of this Act relating to matters above ground or below ground
are complied with in the case of any mine to which this Act applies :

(2.) To enter, inspect, and examine any mine to which this Act applies, and every
part thereof, at all reasonable times by day and night, but so as not to impede
or obstruct the working of the said mine :

(8.) To examine into and make inquiry respecting the state and condition of any
mine-to which this Act applies, or any part thereof, and the ventilation of
the mine, and the sufficiency of the special rules (if any) for the time being in
force in the mine, and all matters and things connected with or relating to
the safety of the persons employed in or about the mine or any mine contiguous
thereto :

(4.) To exercise such other powers as may be necessary for carrying this Act into
effect.

Every person who wilfully obstructs any inspector in the execution of his duty under
this Act, and every owner and agent of a mine who refuses or neglects to furnish to the
inspector the means necessary for making any entry, inspection, examination, or inquiry
under this Act in relation to such mine, shall be guilty of an offence against this Act.

18. If in any respect (which is not provided against by any express provision of this
Act, or by any special rule) any inspector find uny mine to which this Act applies, or
any part thereof, or any matter, thing, or practice in or connected with any such mine,
" to be dangerous or defective, so as in his opinion to threaten or tend to the bodily
injury of any person, such inspector may give notice in writing thereof to the owner or
agent of the mine, and shall state in such notice the particulars in which he considers
such mine, or any part thereof, or any matter, thing, or practice, to be dangerous or
defective, and require the same to be remedied; and unless the same be forthwith
remedied the inspector shall also report the same to a Secretary of State,

If the owner or agent of the mine objects to remedy the matter complained of in the
notice, he may, within twenty days after the receipt of such notice, send his objection in
writing, stating the grounds thereof, to a Secretary of State; and thereupon the matter
shall be determined by arbitration in manner provided by this Act; and the date of the
receipt of such objection shall be deemed to be the date of the reference,

If the owner or agent fail to comply either with the requisition of the notice, where
no objection is sent within the time aforesaid, or with the award made on arbitration,
within twenty days after the expiration of the time for objection or the time of making
of the award (as the case may be), he shall be guilty of an offence against this Act,
and the notice and award shall respectively be deemed to be written notice of such
offence. :

Provided that the court, if satisfied that the owner or agent has taken active measures
for complying with the notice or award, but has not, with reasonable diligence, been able
to complete the works, may adjourn any proceedings taken before them for punishing
such offence, and, if the works are completed within a reasonable time, no penalty shall
be inflicted.

No person shall be precluded by any agreement from doing such acts as may be
necessary to comply with the provisions of this section, or be liable under any contract
to any penalty or forfeiture for doing such acts.

19. The owner or agent of every mine to which this Act applies shall keep in the office
at the mine, or in the principal office of the mines belonging to the same owner in the
district in which the mine is situated, an accurate plan of the workings of such mine,
showing the workings up to at least six months previously, other than workings which
were last discontinued at a date more than twelve months before the commencement of
this Act.

The owner or agent of the mine shall produce to an inspector under this Act, at one of
the aforesaid offices, such plan, and shall, if requested by the inspector, mark on such plan
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the progress of the workings of the mine up to the time of such production, and shall allow
the inspector to examine the same.

If the owner or agent of any mine fails to keep such plan as is prescribed by this
section, or wilfully refuses to produce or allow to be examined such plan, or wilfully
withholds any portion of any plan, or conceals any part of the workings of his mine, or
produces an imperfect or inaccurate plan, unless he shows that he was ignorant of such
concealment, imperfection, or inaccuracy, he shall be guilty of an offence against this Act;
and further, the inspector may, by notice in writing (whether a penalty for such offence
has or has not been inflicted), require the owner or agent to cause an accurate plan, such
as is prescribed by this section, to be made within a reasonable time, at the expense of the
owner of the mine, on a seale of not less than a scale of two chains to one inch, or on such
other scale as the plan used in the mine is constructed on.

If the owner or agent fail within twenty days, or such further time as may be shown to
be necessary, after the requisition of the inspector, to make or cause to be made such plan,
he shall be guilty of an offence against this Act.

Provided that this section shall apply only to a mine to which this Act applies, and in
which more than twelve persons are ordinarily employed below ground.

20. Every inspector under this Act shall make an annual report of his proceedings
during the preceding year to a Secretary of State, which report shall be laid before both
Houses of Parliament.

A Secretary of State may at any time direct an inspector to make a special report with
respect to any accident in a mine to which this Act applies, which accident has caused loss
of life or personal injury to any person, and in such case shall cause such report to be
made public at such time and in such manner as he thinks expedient.

Arbitration.

91, With respect to arbitrations under this Act, the following provisions shall have

effect :

(1.) The parties to the arbitration are in this section deemed to be the owner or agent
of the mine on the one hand, and an inspector of mines on behalf of the Secretary
of State on the other:

(2.) Each of the parties to the arbitration may, within twenty-one days after the date
of the reference, appoint an arbitrator : .

(3.) No person shall act as arbitrator or umpire under this Act who is employed in
or in the management of or is interested in the mine to which the arbitration
relates:

(4.) The appointment of an arbitrator under this section shall be in writing, and notice
of the appointment shall be forthwith sent to the other party to the arbitration,
and shall not be revoked without the consent of such other party:

(5.) The death, removal, or other change in any of the parties to the arbitration shall
not affect the proceedings under this section :

(6.) If within the said twenty-one days either of the parties fail to appoint an arbitrator,
the arbitrator appointed by the other party may proceed to hear and determine
the matter in difference, and in such case the award of the single arbitrator
shall be final :

(7.) If before an award has been made any arbitrator appointed by either party die or
become incapable to act, or for fourteen days refuse or neglect to act, the party
by whom such arbitrator was appointed may appoint some other person to act
in his place; and if he fail to do so within fourteen days after notice in writing
from the other party for that purpose, the remaining arbitrator may proceed to
hear and determine the matters in difference, and in such case the award of such
single arbitrator shall be final :

(8.) In either of the foregoing cases where an arbitrator is empowered to act singly,
upon one of the parties failing to appoint, the party so failing may, before the
single arbitrator has actually proceeded in the arbitration, appoint an arbitrator,
who shall then act as if no failure had been made:
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(9.) If the arbitrators fail to make their award within twenty-one days after the day on
which the last of them was appointed or within such extended time (if any)
as may have been appointed for that purpose by both arbitrators under their
hands, the matter in difference shall be determined by the umpire appointed as
herein-after mentioned :

(10.) The arbitrators, before they enter upon the matters referred to them, shall appoint
by writing under their hands an umpire to decide on points on which they
may differ:

(11.) If the umpire die or become incapable to act before he has made his award, or
refuses to make his award within a reasonable time after the matter has been
brought within his eognizance, the persons or person who appointed such umpire
shall forthwith appoint another umpire in his place :

(12.) If the arbitrators fail or refuse or for seven days after the request of either party
neglect to appoint an umpire, then on the application of either party an umpire
shall be appointed by the chairman of the general or quarter sessions of the

| peace within the jurisdiction of which the mine is situate :
| (13.) The decision of every umpire on the matters referred to him shall be final :

(14.) If a single arbitrator fail to make his award within twenty-one days after the
day on which he was appointed, the party who appointed him may appoint
another arbitrator to act in his place:

(15.) The arbitrators and their umpire, or any of them, may examine the parties and
their witnesses on oath, they may also consult any counsel, engineer, or scientific
person whom they may think it expedient to copsult :

(16.) The payment, if any, to be made to any arbitrator or umpire for his services
shall be fixed by the Secretary of State, and together with the costs of the arbi-
tration and award shall be paid by the parties or one of them according as the
award may direct. Such costs may be taxed by a master of one of the superior
courts, who, on the written application of either of the parties, shall ascertain
and certify the proper amount of such costs. The amount, if any, payable
by the Secretary of State shall be paid as part of the expenses of inspectors
under this Act. The amount, if any, payable by the owner or agent may in
the event of nonpayment be recovered in the same manner as penalties under
this Act:

(17.) Every person who is appointed an arbitrator or umpire under this section shall be
a practical mining engineer, or a person accustomed to the working of mines, but
when an award has been made under this section the arbitrator or umpire who
made the same shall be deemed to have been duly qualified as provided by
this section.

Coromners.

22, With respect to coroners inquests on the bodies of persons whose death may have
been caused by explosions or accidents in mines to which this Act applies, the following
provisions shall have effect :

(1) Where a coroner holds an inquest upon a body of any person whose death may
have been caused by any explosion or accident, of which notice is required by
this Act to be given to the inspector of the district, the coroner shall adjourn
such inquest unless an inspector, or some person on behalf of a Secretary of State,
is present to watch the proceedings:

(2.) The coroner, at least four days before holding the adjourned inquest, shall send to
the inspector of the district notice in writing of the time and place of holding the
adjourned inquest:

(8.) The coroner, before the adjournment, may take evidence to identify the body, and
may order the interment thereof:

(4) If an explosion or accident has not occasioned the death of more than one person,
and the coroner has sent to the inspector of the district notice of the time and
place of holding the inquest not less than forty-eight hours before the time of
holding the same, it shall not be imperative on him to adjourn such inquest

Yy2
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in pursuance of this section, if the majority of the jury think it unnecessary so
to adjourn:

(5.) An inspector shall be at liberty at any such inquest to examine any witness, subject
nevertheless to the order of the coroner:

(6.) Where evidence is given at an inquest at which an inspector is not present of any
neglect as having caused or contributed to the explosion or accident, or of any
defect in or about the mine appearing to the coroner or jury to vequire a remedy,
the coroner shall send to the inspector of the district notice in writing of such
neglect or default:

(7.) Any person having a personal interest in or employed in or in the management of
the mine in which the explosion or accident occurred shall not be qualified to
serve on the jury empannelled on the inquest; and it shall be the duty of the
constable or other officer not to summon any person disqualified under this pro-
vision, and it shall be the duty of the coroner not to allow any such person to
be sworn or to sit on the jury.

Every person who fails to comply with the provisions of this section shall be guilty of

an offence against this Act.

PART IIL
RULES.
General Rules.

23, The following general rules shall, so far as may be reasonably practicable, be
observed in every mine to which this Act applies :

(1) An adequate amount of ventilation shall be constantly produced in every mine to
such an extent that the shafts, winzes, sumps, levels, underground stables, and working
places of such mine, and the travelling roads to and from such working places, shall be in
a fit state for working and passing therein.

(2.) Gunpowder or other explosive or inflammable substance shall only be used under-
ground in the mine as follows :

(@) It shall not be stored in the mine:

() It shall not be taken into the mine, except in a case or canister containing not

more than four pounds:

(¢.) A workman shall not have in use at one time in any one place more than one of

such cases or canisters:

(d) In charging holes for blasting, except in mines excepted from the operation of this

section by the Secretary of State, an iron or steel pricker shall not be used, and
a person shall not have in his possession in the mine underground any iron or
steel pricker, and an iron or steel tamping rod or stemmer shall not be used for
ramming either the wadding or the first part of the tamping or stemming on the
powder:

(¢.) A charge of powder which has missed fire shall not he unrammed.

(8.) Every underground plane on which persons travel, which is self-acting, or worked
by an engine, windlass, or gin, shall be provided (if exceeding thirty yards in length) with
some proper means of signalling between the stopping places and the ends of the plane,
and shall be provided in every case, at intervals of not more than twenty yards, with
sufficient man-holes for places of refuge.

(4.) Every road on which persons travel underground, where the produce of the mjne
in transit exceeds ten tons in any one hour over any part thereof, and where the load is
drawn by a horse or other animal, shall be provided, at intervals of not more than one
hundred yards, with sufficient spaces for places of refuge, each of which spaces shall be of
sufficient length, and of at least three feet in width between the waggons running on the
tramroad and the side of the road ; and the Secretary of State may, if he see fit, require
the inspector to certify whether the produce of the mine in transit on the road aforesaid
does or does not ordinarily exceed the weight as aforesaid.
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(5.) Every man-hole and space for a place of refuge shall be constantly kept clear, and
no person shall place anything in a man-hole or such space so0 as to prevent access thereto.

(6.) The top of every shaft which was opened before the commencement of the actual
working for the time being of the mine and has not been used during such actual working
shall, if so required in writing by the inspector of the district, be securely fenced, and the
top of every other shaft which for the time being is out of use, or used only as an air shaft,
shall be securely fenced.

(7.) The top and all entrances between the top and bottom of every working or
pumping shaft shall be properly fenced, but this shall not be taken to forbid the temporary
removal of the fence for the purpose of repairs or other operations, if proper precautions
are used.

(8.) Where the natural strata are not safe, every working or pumping shaft shall be
securely cased, lined, or otherwise made secure,

(9.) Where one portion of a shaft is used for the ascent and descent of persons by
ladders or a man-engine, and another portion of the same shaft is used for raising the
material gotten in the mine, the first-mentioned portion shall be cased or otherwise securely
fenced off from the last-mentioned portion.

(10.) Every working shaft in which persons are raised shall, if exceeding fifty yards in
depth, and not exempted in writing by the inspector of the district, be provided with
guides and some proper means of communicating distinct and definite signals from the
bottom of the shaft and from every entrance for the time being in work between the
surface and the bottom of the shaft to the surface, and from the surface to the bottom of
the shaft and to every entrance for the time being in work between the surface and the
bottom of the shaft,

(11.) A sufficient cover overhead shall be used when lowering or raising persons in every
working shaft, except where it is worked by a windlass, or where the person is employed
about the pump or some work of repair in the shaft, or where a written exemption is given
by the inspector of the district.

(12) A single linked chain shall not be used for lowering or raising persons in any
working shaft or plane except for the short coupling chain attached to the cage or load.

(18.) There shall be on the drum of every machine used for lowering or raising persons
such flanges or horns, and also if the drum is conical, such other appliances, as may be
sufficient to prevent the rope from slipping.

(14.) There shall be attached to every machine worked by steam, water, or mechanical
power, and used for lowering or raising persons, an adequate break, and also a proper
indicator (in addition to any mark on the rope) which shows to the person who works the
machine the position of the cage or load in the shaft.

(15.) A ladder permanently used for the ascent or descent of persons in the mine shall
not be fixed in a vertical or overhanging position, and shall be inclined at the most
convenient angle which the space in which the ladder is fixed allows, and every such
ladder shall have substantial platforms at intervals of not more than twenly yards.

(16.) If more than twelve persons are ordinarily employed in the mine below ground,
sufficient accommodation shall be provided above ground near the principal entrance of the
mine, and not in the engine house or boiler house, for enabling the persons employed in
the mine to conveniently dry and change their dresses.

(17.) Every fly-wheel and all exposed and dangerous parts of the machinery used in or
about the mine shall be and be kept securely fenced.

(18.) Every steam boiler shall be provided with a proper steam gauge and water gauge,
to show respectively the pressure of steamn and the height of water in the boiler, and with
a proper safety valve,

(19.) No person shall wilfully damage, or without proper authority remove or render
useless, any fencing, casing, lining, guide, means of signalling, signal, cover, chain, flange,
horn, break, indicator, ladder, platform, steam gauge, water gauge, safety valve, or other
appliance or thing provided in any mine in compliance with this Act.

Every person who contravenes or does not comply with any of the general rules in this
section shall be guilty of an offence against this Act, and in the event of any con-
travention of or non-compliance with any of the said general rules in the case of any
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mine to which this Act applies, by any person whomsoever, being proved, the owner and
agent of such mine shall each be guilty of an offence against this Act, unless he proves
that he had taken all reasonable means by publishing and to the best of his power
enforcing the said rules as regulations for the working of the mine to prevent such
contravention or non-compliance.

Special Rules.

24, The owner or agent of any mine to which this Act applies may, if he think fit,
transmit to the inspector of the district, for approval by a Secretary of State, rules
(referred to in this Act as special rules) for the conduct and guidance of the persons acting
in the management of such mine or employed in or about the same, so as to prevent
dangerous accidents, and to provide for the safety and proper discipline of the persons
employed in or about the mine, and such special rules, when established, shall be signed
by the inspector who is inspector of the district at the time such rules are established,
and shall be observed in and about every such mine in the same manner as if they were
enacted in this Act.

If any person who is bound to observe the special rules established for any mine acts in
contravention of or fails to comply with any of such special rules, he shall be guilty of an
offence against this Act, and also the owner and agent of such mine shall each be guilty
of an offence against this Act, unless he proves that he had taken all reasonable means by
publishing and to the best of his power enforcing the said rules as regulations for the
working of the mine to prevent such contravention or non-compliance.

25. The proposed special rules, together with a printed notice specifying that any
objection to such rules on the ground of anything contained therein or omitted therefrom
may be sent by any of the persons employed in the mine to the inspector of the district,
at his address, stated in such notice, shall, during not less than two weeks before such
rules are transmitted to the inspector, be posted up in like manner as is provided in this
Act respecting the publication of special rules for the information of persons employed
in the mine, and a certificate that such rules and notice have been so posted up shall be
sent to the inspector with the rules signed by the person sending the same.

If the rules are not objected to by the Secretary of State within forty days after their
receipt by the inspector they shall be established.

If the owner or agent makes any false statement with respect to the posting up of the
rules and notices he shall be guilty of an offence against this Act.

28. If the Secretary of State is of opinion that the proposed special rules so trans-
mitted, or any of them, do not sufficiently provide for the prevention of dangerous
accidents in the mine, or for the safety of the persons employed in or about the mine, or
are unreasonable, he may, within forty days after the rules are received by the inspector,
object to the rules, and propose to the owner or agent in writing any modifications in
the rules by way either of omission, alteration, substitution, or addition,

If the owner or agent do not, within twenty days after the modifications proposed by
the Secretary of State are received by him, object in writing to them, the proposed special
rules, with such modifications, shall be established.

If the owner or agent sends his objection in writing within the said twenty days to
the Secretary of State, the matter shall be referred to arbitration, and the date of the
receipt of such objection by the Secretary of State shall be deemed to be the datc of the
reference, and the rules shall be established as settled by an award on arbitration.

27. After special rules are established under this Act in any mine, the owner or agent
of such mine may from time to time propose in writing to the inspector of the district
for the approval of a Secretary of State any amendment of such rules or any new special
rules, and the provisions of this Act with respect to the original special rules shall apply
to all such amendments and new rules in like manner, as near as may be, as they apply
to the original rules.

A Secretary of State may from time to time propose in writing to the owner or agent
of a mine in which there are mo special rules, any special rules, and to the owner or
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agent of a mine in which there are special rules, any new special rules, or any amendment
to such special rules, and the provisions of this Act with respect to a proposal of the
Secretary of State for modifying the special rules transmitted by the owner or agent of
a mine shall apply to all such proposed special rules, new special rules, and amendments
in like manner, as near as may be, as they apply to such proposal.

28. For the purpose of making known the special rules (if any) and the provisions of
this Act to all persons employed in and about each mine to which this Act applies, an
abstract of the Act supplied, on the application of the owner or agent of the mine, by
the inspector of the district on behalf of a Secretary of State, and an entire copy of the
special rules (if any) shall be published as follows :

(1.) The owner or agent of such mine shall cause such abstract and rules (if any), with
the name and address of the inspector of the district, and the name of the
owner or agent appended thereto, to be posted up in legible characters, in some
conspicuous place at or near the mine, where they may be conveniently read by
the persons employed ; and so often as the same become defaced, obliterated,
or destroyed, shall cause them to be renewed with all reasonable despatch :

(2)) The owner or agent shall supply a printed copy of the abstract and the special
rules (if any) gratis to each person employed in or about the mine who applies
for such copy at the office at which the persons immediately employed by such
owner or agent are paid :

(3.) Every copy of the special rules shall be kept distinet from any rules which depend
only on the contract between the employer and employed.

If any owner or agent fail to act in compliance with this section he shall be guilty of
an offence against this Act, but the owner shall not be deemed guilty if he prove that he
has taken all reasonable means, by enforcing the observance of this section, to prevent
such non-compliance,

29. Every person who pulls down, injures, or defaces any proposed special rules,
notice, abstract, or special rules when posted up in pursuance of the provisions of this
Act with respect to special rules, or any notice posted up in pursuance of the special
rules, shall be guilty of an offence against this Act.

80. An inspector under this Act shall, when required, certify a copy which is shown
to his satisfaction to be a true copy of any special rules which for the time being are
established under this Act in any mine, and a copy so certified shall be evidence (but not
to the exclusion of other proof) of such special rules and of the fact that they are duly
established under this Act, and have been signed by the inspector.

PART IIL

SUPPLEMENTAL,
Penalties.

31. Every person employed in or about a mine, other than an owner or agent, who is
guilty of any act or omission which in the case of an owner or agent would be an offence
against this Act, shall be deemed to be guilty of an offence against this Act.

Every person who is guilty of an offence against this Act shall be liable to a penalty
not exceeding, if he is an owner or agent, twenty pounds, and if he is any other person
two pounds, for each offence; and if an inspector has given written notice of any such
offence, to a further penalty not exceeding one pound for every day after such notice that
such offence continues to be committed.

32. Where a person who is an owner or agent or a person employed in or about a
mine is guilty of any offence against this Act which, in the opinion of the court that tries
the case, is one which was reasonably calculated to endanger the safety of the persons
employed in or about the mine, or to cause serious personal injury to any of such persons,
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or to cause a dangerous accident, and was committed wilfully by the personal act, personal
default, or personal negligence of the person accused, such person shall be liable, if the
court is of opinion that a pecuniary penalty will not meet the circumstances of the case,
to imprisonment, with or without bard labour, for a period not exceeding three months.

If any person feel aggrieved by any conviction made by a court of summary jurisdiction
on determining any information under this Act, by which conviction imprisonment is
adjudged in pursuance of this section, or by which conviction the sum adjudged to be
paid amounts to or exceeds half the maximum penalty, the person so aggrieved may
appeal therefrom, subject to the conditions and regulations following :

(1.) The appeal shall be made to the next court of general or quarter sessions for the county,
division, or place in which the cause of appeal has arisen, holden not less than
twenty-one days after the decision of the court from which the appeal is made :

(2.) The appellant shall, within seven days after the cause of appeal has arisen, give
notice to the other party and to the court of summary jurisdiction of his
intention to appeal, and of the ground thereof :

(3.) The appellant shall, immediately after such notice, enter into a recognizance before
a justice of the peace, with two suflicient sureties, conditioned personally to try
such appeal and to abide the judgment of the court thereon, and to pay such
costs as may be awarded by the court, or give such other security by deposit of
money or otherwise as the justice may allow :

(4.) The justice may, if he think fit, on the appellant entering into such recognizance
or giving such other security as aforesaid, release him from custody :

(5.) The court of appeal may adjourn the appeal, and upon the hearing thereof they may
confirm, reverse, or modify the decision of the court of summary jurisdiction, or
remit the matter to the court of summary jurisdiction with the opinion of the
court of appeal thereon, or make such other order in the matter as the court
thinks just. The court of appeal may also make such order as to costs to be
paid by either party as the court thinks just:

Provided that in Scotland—

(1.) This section shall not apply to any conviction made by a sheriff:

(2.) The térm “entering into a recognizance before a justice of the peace ” shall mean
finding caution with the clerk of the justices of the peace to the satisfaction of a
justice of the peace, and the term “recognizance ” shall mean a bond of caution :

(8.) Tt shall be competent to any person empowered to appeal by this section, to appeal
against a conviction by a sheriff to the next circuit court, or where there are no
circuit courts to the high court of justiciary at Edinburgh, in the manner
prescribed by such of the provisions of the Act of the twentieth year of the
reign of King George the Second, chapter forty-three, and any Acts amending
the same, as relate to appeals in matters criminal, and by and under the rules,
limitations, conditions, and restrictions contained in the said provisions.

Summary 88. All offences and penalties under this Act, and all money and costs by this Act
proceedings  girocted to be recovered as penalties, may be prosecuted and recovered in manner
for offences . e p
penalties, &e.  directed by the Summary Jurisdiction Acts before a court of summary jurisdiction.
The * Court of Summary Jurisdiction,” when hearing and determining an information or
complaint, shall be constituted—
(a.) In England, either of two or more justices of the peace in petty sessions sitting ¢
at a place appointed for holding petty sessions, or of some magistrate or officer *
for the time being empowered by law to do alone any act authorised to be
done by more than one justice of the peace and sitting alone or with others
at some court or other place appointed for the administration of justice; or
(b.) In Scotland, of two or more justices of the peace sitting as judges in a justice
of the peace court, or of the sheriff or some other magistrate or officer for
the time being empowered by law to do alone any act authorised to be
done by more than one justice of the peace, and sitting alone or with
others at some cowrt or other place appointed for the administration of
Justice; or
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(¢.) In Ireland, within the police district of Dublin metropolis, of one of the
divisional justices of that district sitting at a police court within the
district, and elsewhere of two or more justices of the peace sitting in petty
sessions at a place appointed for holding petty sessions.

34. In every part of the United Kingdom the following provisions shall have effect :

L. Any complaint or information made or laid in pursuance of this Act shall be made
or laid within three months from the time when the matter of such complaint or
information respectively arose :

2. The description of any offence under this Act in the words of this Act shall be
sufficient in law :

3. Any exception, exemption, proviso, excuse, or qualification, whether it does or not
accompany the description of the offence in this Act, may be proved by the
defendant, but need not be specified or negatived in the information, and if so
specified or negatived, no proof in relation to the matters so specified or negatived
shall be required on the part of the informant:

4. The owner or agent may, if he think fit, be sworn and examined as an ordinary
witness in the case where he is charged in respect of any contravention or non-
compliance by another person :

5. The court shall, if required by either party, cause minutes of the evidence to be taken
and preserved.

35. No prosecution shall be instituted against the owner or agent of a mine to which
this Act applies for any offence under this Act which can be prosecuted before a court of
summary jurisdiction, except by an inspector or with the consent in writing of a Secretary
of State ; and in the case of any offence of which the owner or agent of a mine is not
guilty, if he proves that he had taken all reasonable mecans to prevent the commission
thereof, an inspector shall not institute any prosecution against such owner or agent, if
satisfied that he had taken such reasonable means as aforesaid.

86. In Scotland the following provisions shall have effect:

(1.) All jurisdictions, powers, and authorities necessary for the court of summary juris-
diction under this Act are hercby conferred on that court :

(2.) Every person found liable under this Act in any penalty, or to pay any money or
costs by this Act directed to be recovered as penalties, shall be liable in default
of immediate payment to be imprisoned for a term not exceeding three months,
and the conviction and warrant may be in the form of No. 8 of Schedule K. of
the Summary Procedure Act, 1864.

37. Nothing in this Act shall prevent any person from being indicted or lLiable under
any other Act or otherwise to any other or higher penalty or punishment than is provided
for any offence by this Act, so that no person be punished twice for the same offence.

If the court before whom & person is charged with an offence under this Act think that
proceedings ought to be taken against such person for such offence under any other Act or
otherwise, the court may adjourn the case to enable such proceedings to be taken.

38. Where a penalty is imposed under this Act for neglecting to send a notice of any
explosion or accident or for any offence against this Act which has occasioned loss of life
or personal injury, the Secretary of State may (if he think fit) direct such penalty to be
paid to or distributed among the persons injured, and the relatives of any persons whose
death may have been occasioned by such explosion, accident, or offence, or among some of
them :

Provided that— :

(1.) Such persons did not in his opinion occasion or contribute to occasion the explosion
or accident, and did not commit and were not parties to committing the
offence : :

(2.) The fact of such payment or distribution shall not in any way affect or be
receivable as evidence in any legal proceeding relative to or consequential on
such explosion, accident, or offence :

35 & 36 Vicr. Zz
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Save as aforesaid, all penalties imposed in pursuance of this Act shall be paid into the
receipt of Her Majesty’s Exchequer, and shall be carried to the Consolidated Fund.

In Ireland all penalties imposed and recovered under this Act shall be applied in
manner directed by the Fines Act (Ireland), 1851, and any Act amending the same.

Miscellameous.

89. If any question arises whether a mine is a mine to which this Act, or the Coal
Mines Regulation Act, 1872, applies, such question shall be referred to a Secvetary of
State, whose decision thereon shall be final.

40. All notices under this Act shall be in writing or print, or partly in writing and
partly in print, and all notices and documents required by this Act to be served or sent
by or to an inspector or Secretary of State may be either delivered personally, or served
and sent by post, by a prepaid letter, and if served or sent by post shall be deemed to
have been served and received respectively at the time when the letter containing the
same would be delivered in the ordinary course of post; and in proving such service or
sending, it shall be sufficient to prove that the letter containing the notice was properly
addressed and put into the post.

41. In this Act, unless the context otherwise requires,—

The term “mine” includes every shaft in the course of being sunk, and every level and
inclined plane in the course of being driven for commencing or opening any mine,
or for searching for or proving minerals, and all the shafts, levels, planes, works,
machinery, tramways, and sidings, both below ground and above ground, in and
adjacent to a mine, and any such shaft, level, and inclined plane, and belonging to
the mine :

The term “shaft ” includes pit:

The term “plan ” includes & map and section, and & correct copy or tracing of any
original plan as so defined :

The term “owmner” when used in relation to any mine means any person or body
corporate who is the immediate proprietor, or lessee, or occupier of any mine, or of
any part thereof, and does not include a person or body corporate who merely receives
a royalty, rent, or fine from a mine, or is merely the proprietor of a mine subject to
any lease, grant, or license for the working thereof, or is merely the owner of the soil
and not interested in the minerals of the mines :

The term “agent ” when used in relation to any mine means any person having, on
behalf of the owner, care or direction of any mine, or of any part thereof :

Thg term ¢ Secretary of State” means one of Her Majesty’s Principal Secretaries of

tate :

The term Summary Jurisdiction Acts means as follows :

As to England, the Act of the session of the eleventh and twelfth years of the reign
of Her present Majesty, chapter forty-three, intituled “An Act to facilitate the
« performance of the duties of justices of the peace out of sessions within England
“ and Wales with respect to summary convictions and orders,” and any Acts
amending the same:

As to Scotland, “The Summary Procedure Act, 1864 :”

As to Ireland, within the police district of Dublin metropolis, the Acts regulating
the powers and duties of justices of the peace for such district, or of the police of
such district; and elsewhere, “The Petty Sessions (Ireland) Act, 1851,” and any
Act amending the same :

The term “ Court of Summary Jurisdiction” means—

In England and Ireland, any justice or justices of the peace, metropolitan police
magistrate, stipendiary or other magistrate, or officer, by whatever name called, to
wl;om éuéusdlctlon is given by the Summary Jurisdiction Acts or any Acts therein
referred to :
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In Scotland, any justice or justices of the peace, sheriff, or other magistrate, to the
proceedings before whom for the trial or prosecution of any offence, or for the
recovery of any penalty under any Act of Parliament, the provisions of the
Summary Jurisdiction Acts may be applied :

42, In the application of this Act to Scotland— Application
(1.) The term “ chairman of quarter sessions” means the sheriff of the county : gﬁ(ﬁl‘;;ff
(2.) The term “sheriff ” includes “sheriff substitute :” )
(8.) The Queen’s and Lord Treasurer’s Remembrancer shall perform the duties of a

Master of one of the Superior Courts under this Act :
(4.) Notices of explosions, accidents, and loss of life, or personal injury shall be deemed

to be sent to the inspector df the distriet on behalf of the Lord Advocate :
(5.) Section sixteen of “The Public Health (Scotland) Act, 1867,” shall be substituted

for “section eight of the Nuisances Removal Act for England, 1855,” as amended

and extended by the Sanitary Act, 1866.

43. This Act shall apply to the Isle of Man, with the following modifications : Application
(1.) The term “chairman of quarter sessions” means the governor, lieutenant governor, i’:iA“; ﬁﬁl’"
or deputy governor of the said Isle for the time being : e '
(2) The clerk of the rolls shall perform the duties of a master of one of the superior
courts under this Act:
(8.) The law of the said Isle as to the abatement or removal of nuisances affecting the
health of Her Majesty’s subjects shall be substituted for section eight of “ The
Nuisances Removal Act for England, 1855,” as amended and extended by “The
Sanitary Act, 1866.”

44, The persons who at the commencement of this Act are acting as inspectors under Existing
any Act hereby repealed shall continue to act in the same manner as if they had been inspectors to
appointed under this Act. continue to act,

45, The Acts described in the Schedule to this Act are hereby repealed, so far as they Repeal of Acts
are not repealed by the Coal Mines Regulation Act, 1872. in Schedule.
Provided that this repeal shall not affect anything dome or suffered before the com-
mencement of this Act, and all offences committed and penalties incurred before the
commencement of this Act may be punished and recovered in the same manner as if this
Act had not passed.

SCHEDULE.
Date of Act. Title of Act.
5 & 6 Viet.¢.99. - - | An Act to prohibit the employment of women and girls in mines and collieries,

to regulate the employment of boys, and to make other provisions relating to
persons working therein.
23 & 24 Viet. ¢. 151, « | An Act for the regulation and inspection of mines.
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