[46 Vicr.] Metropolis Management and Building Acts [CH. 14.]
(dmendment) Act, 1882,

CHAPTER 14.

An Act to confer further powers upon the Metropolitan
Board of Works with respect to Streets and Buildings in

the Metropolis. [19th June 1882.]

WHEREAS it is expedient to provide for the better manage-
ment of the metropolis by conferring further powers upon
the Metropolitan Board of Works (in this Act referred to as *the
Board ”’) with respect to the management of existing streets and
the formation of new streets, and the regulation of buildings and
structures in the metropolis :

And whereas for the purposes aforesaid it is expedient to amend
the Metropolis Management Act, 1855, the Metropolitan Building
Act, 1855, and the Acts amending the same respectively : '

And whereas the objects aforesaid cannot be effected without the
authority of Parliament :

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

PART I

1. This Act may be cited for all purposes as the Metropolis
Management and Building Acts (Amendment) Act, 1882.

2. This Act shall extend and apply to the metropolis as defined
by the Metropolis Management Act, 1856.

3. This Act shall consist of four parts.
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PART IL

4. The Metropolis Management Act, 1855, ‘and the Acts amend-
ing the same, and this part of this Act shall be construed together
as one Act.

B. Whenever the Board have transmitted a copy of any order
made by them in pursuance of the provisions of the eighty-seventh
gection of the Metropolis Management Amendment Act, 1862, to
any vestry or district board, or to the Commissioners of Sewers of
the City of London, and such vestry or district board’ or commis-
sioners have for the space of three calendar months after the receipt
of such order failed to perform all or any of the necessary acts or
to take all or any of the requisite proceedings for carrying such
order into execution, then and in every such case the Board may
perform all or any of such necessary acts or take all or any of such
necessary proceedings which such vestry or district board or com-
missioners have failed to perform or take, and for such purpose,
and generally for giving effect to the provisions of the said section,
as amended by this section, the Board shall have and may exercise
all the rights, powers, authorities, and jurisdiction by the said sec-
tion conferred upon vestries, district boards, and the said commis-
sioners respectively, including the recovery of expenses from owners
of houses and buildings, and the said section shall be construed
accordingly.,

6. In case any person not being lawfully authorised knowingly
erects or places, or causes to be erected or placed, any post, rail,
fence, bar, obstruction, or encroachment whatsoever in, upon, over,
or under any street, or alters or interferes with any street in such a
manner as to impede or hinder the traffic for which such street was
formed or laid out from passing over the same, he shall (in addition
to any other proceeding to which he may be liable therefor) be
liable to a penalty not exceeding ten pounds for every such offence,
and to a further penalty not exceeding forty shillings for every day
on which such offence is continued after the day on which he shall
have received notice in writing from the Board to remove such post,
rail, fence, bar, obstruction, or encroachment, and to reinstate or
restore such street to its former condition ;- and the Board may, at
the expiration of two days after giving such notice as aforesaid,
demolish or remove any such post, rail, fence, bar, obstruction, or
encroachment, and reinstate or restore such street to its former
condition, and recover the expenses thereof in like manner as if the
same were a penalty imposed by this part of this Act.
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7. Where after the passing of this Act it is intended by any
person to form or lay out any road, passage, or way for building as
a street for the purposes of carriage traffic or of foot traffic only, in
such manner that such road, passage, or way will not afford direct
communication between two streets, such person shall, at least three
months before such road, passage, or way is begun to be so formed
or laid out, make an application to the Board giving notice of such
intention, and setting out a plan of the proposed street, with such
particulars in relation thereto as may be required by the Board, and
if it appears to the Board that it is expedient that such road, pas-
sage, or way should not be formed or laid out in manner aforesaid,
or that such road, passage, or way should be formed or laid out in
manner aforesaid subject to any conditions which the Board may
prescribe, the Board may, by order made at any time before the
expiration of the said period of three months, decline to sanction the
formation or laying out of such road, passage, or way in manner
aforesaid, or may sanction the formation or laying out of such
road, passage, or way in manner aforesaid subject to such con-
ditions as they may prescribe, and thereupon, and until the Board
shall otherwise direct, such road, passage, or way shall not be
formed or laid out for building as a street in manner aforesaid
where the Board have declined their sanction, or shall not be
formed or laid out for building as a street in manner aforesaid,
except in accordance with the conditions prescribed, where the
Board have given their sanction subject to such conditions.

Any person forming or laying out, or commencing to form or lay
out, or keeping open any road, passage, or way so formed or laid
out in manner aforesaid contrary to the provisions of this section
shall for every such offence be liable to a penalty not exceeding
forty shillings, and to s further penalty not exceeding twenty shil-
lings for every day on which the offence is continued after the day
on which the first penalty is incurred.

Provided always, that in case the said person so intending to form
or lay out any road, passage, or way as aforesaid, considers that any
of the conditions prescribed by the Board are unreasonable, then
the said person so objecting to the said conditions may appeal to the
police magistrate for the district in which the said road, passage,
or way is situate, and his decision shall be final upon the question.

8. Where aftet the passing of this Act it is intended by any
person to form or lay out any road, passage, or way for building as
a street for foot traffic only, such person shall, at least three months
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before such road, passage, or way is begun to be so formed or laid
out, make an application to the Board giving notice of such inten-
tion, and setting out a plan of the proposed street, with such par-
ticulars in relation thereto as may be required by the Board, and
if it appears to the Board that it is expedient that such road, pas-
sage, or way should not be formed or laid out for foot traffic only,
or that such road, passage, or way should be formed or laid out for
foot traffic only subject to any conditions which the Board may
prescribe, the Board may, by order made at any time before
the expiration of the said period of three months, decline to
sanction the forming or laying out of the same for foot traffic
only, or may sanction the formation or laying out of such road,
passage, or way for foot traffic only subject to such conditions as
they may think proper to prescribe, and thereupon, and until the
Board shall otherwise direct, such road, passage, or way shall not
be formed or laid out for building as a street for foot traffic only
where the Board have declined their sanction, or shall not be formed
or laid out for building as a street for foot traffic only, except in
accordance with the conditions prescribed, where the Board have
given their sanction subject to such conditions.

Any person forming or laying out, or commencing to form or lay
out, or keeping open any such road, passage, or way for foot traffic
only contrary to the provisions of this section shall for every such
offence be liable to a penalty not exceeding forty shillings, and to
a further penalty not exceeding twenty shillings for every day on
which such offence is continued after the day on which the first
penalty is incurred.

Provided always, that in case the said person so intending to form
or lay out any road, passage, or way as aforesaid, considers that any
of the conditions prescribed by the Board are unreasonable, then the
said person so objecting to the said conditions may appeal to the
police magistrate for the district in which the said road, passage, or
way is situate, and his decision shall be final upon the question.

9, Where the Board consent, in writing, under section seventy-
five of the Metropolis Management Amendment Act, 1862, to the
erection by any person of a building or part of a building or erection
in any street, place, or row of houses beyond the general or regular
line of buildings in such street, place, or row of houses, the Board
may annex to such consent, if they think fit, any conditions they
may think proper as to the amount of land in front of such building,
part of a building, or erection which shall be dedicated to or left
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open for the use of the public; and where the Board have annexed
to such consent to the erection of such building, part of a building,
or erection any suoh condition, then and in every such case such
condition shatt within three months after the erection of such
building, part of a building, or erection be fulfilled, and if such
person fails to fulfil such condition within such period as aforesaid
he shall be liable to a penalty not exceeding five pounds, and to a
further penalty not exceeding forty shillings for every day upon
which such condition continues to be unfulfilled after the day on
which the first penalty is incurred.

Provided always, that notwithstanding the imposition and
recovery of any penalty under this section, the Board, at any time
after default in the fulfilling of any such condition, may cause
complaint thereof to be made before a justice of the peace, who
shall thereupon issue a summons requiring the owner or occupier
of such building, part of a building, or erection, at a time and place
to be stated in the summons, to answer such complaint, and if at
the time and place appointed in such summons the said complaint
is proved to the satisfaction of the justice before whom the same is
heard, such justice shall make an order in writing on such owner
or occupier directing the demolition of such building, part of a
building, or erection, or so much thereof as may be beyond such
general or regular line, within such time as such justice shall
consider reasonable, and shall also make an order for the costs
incurred up to the time of the hearing ; and in default of the building
part of a building, or erection complained of being demolished,
within the time limited by such order, the Board may forthwith
enter the premises to which the order relates and demolish the
building, part of a building, or erection complained of, and do
whatever may be necessary to execute such order, and may also
remove the materials of which the same was composed to a con-
venient place and (unless the expenses of the Board be paid to
them within fourteen days after such removal) sell the same as

they think proper; and all expenses incurred by the Board in*

executing such order and in disposing of the said materials may
be deducted by the Board out of the proceeds of such sale, and the
balance, if any, shall be paid by the Board on demand to the person
entitled thereto; and in case such materials are not sold by the
Board, or in case the proceeds of the sale of the same are insufficient
to defray the expenses incurred by the Board as aforesaid, the Board
may recover such expenses or such insufficiency from such owner

or occupier, together with all costs and expenses in respect thereof,
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in like manner as if the same were a penalty imposed by this part
of this Act.

10. The powers conferred by the seventy-fifth section of the
Metropolis Management Amendment Act, 1862, upon the vestry of
any parish and the board of works of any district with respect to any
building or erection situate in such parish or district in case such
building or erection has been erected, or begun to be erected or
raised, beyond the general line of buildings in the street, place, or
row of houses in which the same is situate without the consent in
writing of the board, or contrary to the terms and conditions on
which such consent may have been granted (including the powers for
the recovery of expenses), shall extend and apply to and may be
exercised by the Board in like manner as by such vestry or board
of works.

PART III.

11, The Metropolitan. Building Act, 1855, and the Acts amend-
ing the same, and this part of this Act shall be construed together
as one Act.

12. Whenever an application is made to the Board by any
person stating his desire to erect in any place any iron or other
building of a temporary character to which the rules of the Metro-
politan Building Act, 1865, and the Acts amending the same, are
inapplicable, the Board may, in case of their approval of the plan
and particulars of such building, limit the period during which
such building shall be allowed to remain in such place, and may
make such approval subject to such conditions as to the removal
of such building or otherwise as they may think fit; and if at the
expiration of the period limited by the Board during which such
building is allowed to remain in such place such building is not
removed in accordance with such conditions, the Board may, by

_ notice in writing, require the occupier or owner of such building

to remove such building within a reasonable time, to be specified
in such notice, and in case such occupier or owner fails t6 comply
with the requirements of such notice within such time as aforesaid
he shall be liable to a penalty not exceeding five pounds for such
default, and to a further penalty not exceeding forty shillings for
every day on which such default continues after the day on which
the first penalty is incurred.

Provided always, that notwithstanding the imposition and reco-
Very of any penalty, the Board may; at any time after default in
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complying with the requirements of such notice, if they think
proper, cause complaint thereof to be made before a justice of the
peace, who shall thereupon issue a summons] requiring such occu-
pier or owner to appear, at a time and place to be stated in the
summons, to answer such complaint, and if at the time and place
appointed in such summons the said complaint is proved to the
satisfaction of the justice before whom the same is heard, such
justice may make an order, in writing, authorising the Board to
enter upon the land upon which such building is situated, and
to remove or take down the same, and do whatever may be neces-
sary for such purpose, and also to remove the materials of which
the same is composed to a convenient place and (unless the expenses
of the Board be paid to them within fourteen days after such
removal) sell the same as they think proper; and all expenses
incurred in respect of any such order, and of entering and removing
or taking down any such building, and in disposing of the said
materials may be deducted by the Board out of the proceeds of
such sale, and the balance (if any) shall be paid by the Board on
demand to the person entitled thereto; and in case such materials
are not sold by the Board, or in case the proceeds of the sale of the
same are insufficient to defray the expenses incurred by the Board
as aforesaid, the Board may recover such expenses or such insuffi-
ciency from the occupier or owner of such building, together with
all costs and expenses in respect thereof, in like manner as if the
same were a penalty imposed by this part of this Act.

13. It shall not be lawful for any person to erect or set up in
any place any wooden structure or erection of a movable or
temporary character (unless the same be exempt from the operation
of the first part of the Metropolitan Building Act, 1855,) without
a license in writing first had and obtained from the Board for the
erection or setting up of such structure or erection in such place,
and every such license may contain such conditions with respect to
such structure or erection and the time for which it is fo be per-
mitted to continue in such place as the Board may think expedient,
and if any person erects or sets up any such structure or erection
in any place without having had and obtained such license to erect
or set up the same in such place, or makes default in observing any
of the conditions contained in such license, or is guilty of any
breach of such conditions, he shall be liable to a penalty not exceed-
ing five pounds, and to a further penalty not exceeding forty
shillings for every day on which any such structure or erection
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continues erected or set up, without such license being had and
obtained, or upon which such default or breach continues after
the day on which the first penalty is incurred.

Provided always, that a license shall not be required in the case
of any wooden structure or erection of a movable or temporary
character erected by a builder for use during the construction,
alteration, or repair of any building, unless the same is not taken
down or removed immediately after such construction, alteration,
or repair.

" 14.. Every new building begun to be erected upon a site not
previously occupied in whole or in part by a building, after the
passing of this Aect, intended to be used wholly or in part as a
dwelling-house shall, unless the Board otherwise permit, have
directly attached thereto and in the rear thereof an open space
exclusively belonging thereto of the following extent :

‘Where such building has a frontage not exceeding 15 feet the
extent of the open space shall be 150 square feet at the least ;

‘Where such building has a frontage exceeding 15 feet, but not
exceeding 20 feet, the extent of the open &pace shall be 200
square feet at the least;

Where such building has a frontage exceeding 20 feet, and not
exceeding 30 feet, the extent of the open space shall be 300
square feet at the least ; and

‘Where such building has a frontage exceeding 30 feet the extent
of the open space shall be 450 square feet at the least.

Every such open space shall be free from any erection thereon
above the level of the ceiling of the ground floor storey, and shail
extend throughout the entire width (exclusive of party or external
walls) of such building at the rear thereof.

The provisions of this enactment shall be in addition to and
shall form part of the rules of the Metropolitan Building Act, 1855,
and the said Act shall be construed accordingly.

15. Where it is proposed to convert or alter any building erected
for a purpose other than a public purpose into a public building
within the meaning of the Metropolitan Building Act, 1855, and
the Acts amending the same, such conversion or alteration, and the
public building thereby formed, including the walls, roofs, floors,
galleries, and staircases of the same, shall be carried into effect and
constructed respectively in such manner as may be approved by the
district surveyor, or in the event of disagreement may be deter-
mined by the Board, and the provisions of the Metropolitan
8
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Building Act, 1855, and of the Acts amending the same, with
respect or applicable to the construction of public buildings shall
extend and apply to such alteration or conversion as though such
alteration or conversion were the construction of a public building.

16. From and after the passing of this Act the restrictions
imposed by the twenty-first section of the Metropolitan Building
Act, 1855, with respect to the distance at which pipes for con-
veying hot water or steam may be placed from any combustible
materials shall not apply in the case of pipes for conveying hot
water or steam at low pressure.

17. Where a building or structure is ruinous, or so far dilapi-
dated as thereby to have become and to be unfit for use or
occupation, or is from neglect or otherwise in a structural condition
prejudicial to the property in or the inhabitants of the neigh-
bourhood, the Board may make complaint thereof to a justice of
the peace, who shall thereupon issue a summons requiring the
owner and occupier of such building or structure, herein-after
referred to as a ‘“neglected structure,” to appear, at a time and
place to be stated in the summons, to answer such complaint, and if
at the time and place appointed in such summons the said com-
plaint is proved to the satisfaction of the justice before whom the
same is heard, such justice may, if he sees good cause, order the
owner or, on his default, the occupier to take down or repair or
rebuild the neglected structure or any part thereof, or to fence in
the ground upon which the same stands, or any part thereof, or
otherwise to put the same or any part thereof into a state of repair
and good condition, to the satisfaction of the Board, within a
reasonable time to be fixed by the order, and may also make an
order for the costs incurred up to the time of the hearing.

If the order is not obeyed the Board may, with all convenient
speed, enter upon the neglected structure or such ground as afore-
said and execute the order.

Where the order directs the taking down of a neglected structure
or any part thereof, the Board, in executing the order, may remove
the materials to a convenient place and (unless the expenses of the
Board under this section inrelation to such structure be paid to
them within fourteen days after such removal) sell the same as they
think fit.

All expenses incurred by the Board under this section in rela-
tion to a neglected structure may be deducted bv the Board out of
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the proceeds of such sale, and the balance (if any) shall be paid by
the Board on demand to the person entitled thereto, and in case
such neglected structure or some part thereof is not taken down,
and such materials are not sold by the Board, or in case the
proceeds of the sale of the same are insufficient to defray the
expenses incurred by the Board as aforesaid, the Board may recover
such expenses or such insufficiency from the owner of such
neglected structure, together with all costs and expenses in respect
thereof, in like manner as if the same were a penalty imposed by
this Act, but without prejudice to his right to recover the same
from any lessee or other person liable to the expenses of repairs.

18. Where under the provisions of the Metropolitan Building
Act, 1855, and the Acts amending the same, with respect to
dangerous structures, or under the provisions of this Act with
respect to neglected structures, the Board have incurred any
expenses in respect of any dangerous structure or any neglected
structure, and have not been paid or have not recovered the same,
the Board may, after giving notice of their intention to do so, in
manner herein-after mentioned, to the owner of such dangerous or
neglected structure, apply to a justice of the peace, at the time and
place named in such notice, for an order fixing the amount of such
expenses and the costs of such application, and directing that no
part of the land upon which such dangerous or neglected structure
stands or stood shall be built upon, or that no part of such
neglected structure, if repaired or rebuilt, shall be let for occupation
until after payment to the Board of the amount of such expenses
and costs as fixed by such order ; and such justice, on proof of such
expenses having been incurred by the Board, and after hearing the
parties appearing before him, may make such order as aforesaid,
and thereupon and until payment to the Board of the amount fixed
by such order no part of such land shall be built upon, and no part
of such neglected structure so repaired or rebuilt shall be let for
occupation. '

Every such order shall be signed in duplicate by such justice,
and one of such orders shall be retained by the officer of the Court
in which such justice made the same and the other of such orders
gshall be kept at the office of the Board.

The Board shall keep at their principal office a registet of all
such orders as may from time to time be made under the authority
of this section, and shall keep the same open for inspection by all
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persons at all reasonable times, and any such order not entered in
such register within ten days after the making of the same shall
cease to be of any force or effect.

A notice of the intention to make an application for any such
order may be printed or written, or partly printed and partly
written.

19. Any summons or notice under this Act with respect to a
dangerous or neglected structure shall be served or given in
accordance with the provisions of section ninety-eight of the Metro-
politan Building Act, 1865: Provided always, that where the
owner of any such dangerous or neglected structure is not known
to or cannot be found by the Board or their officers, any such
summons or notice shall be deemed to be duly served or given if a
copy of the same be posted in a conspicuous place on such
dangerous structure or neglected structure, or on the land whereon
it stands or stood, at least two months before the time named in
such summons or notice for the hearing of such complaint or for
the making of such application.

20. Proceedings with respect to any irregular bwldmg or strue-
ture shall not be prejudiced or affected by the removal or falling in
of the roof of such building or structure.

21, Where in any case not specially provided for by the Metro-
politan Building Act, 1855, a difference has arisen between a
building owner and an adjoining owner in respect of any matter
arising under the said Act, and both parties have concurred in the
appointment of one surveyor for the settlement of such difference
in manner prescribed by section eighty-five of the Metropolitan
Building Act, 18565, then and in every such case, if such surveyor
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refuses or for seven days neglects to act, or dies, or becomes inca-

pable to act before he has made his award, the matters in dispute
shall be determined, under the provisions of the said section, in the
same manner as if such single surveyor had not been appointed.
‘When any such difference as aforesaid has arisen and each party
has appointed a surveyor for the settlement of such difference in
manner prescribed by the said section, and a third surveyor has been
selected, then and in every such case, if such third surveyor
refuses or for seven days neglects to act, or before such difference is
settled dies or becomes incapable to act, the two surveyors shall
forthwith, after such refusal, neglect, death, or incapacity, select
another third surveyor in his place, and every third surveyor so to
11 ‘
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A.D.1882. be selected as aforesaid shall have the same powers and authorities
T as were vested in the third surveyor at the time of such his refusal,
neglect, death, or incapacity as aforesaid.

‘When any such difference as aforesaid has arisen, and each party
has appointed a surveyor for the settlement of such difference in
manner prescribed by the said section, then, if the two surveyors so
appointed refuse or for seven days after request of either party
neglect to select a third surveyor or another third surveyor in the
event of the refusal or neglect to act, death, or incapacity of the
third surveyor for the time being, one of Her Majesty’s Principal
Secretaries of State may, on the application of either party, select
some fit person to act as third surveyor, and every surveyor so
selected as aforesaid shall have the same powers and authorities as
if he had been selected as a third surveyor by the two surveyors so
‘appointed by the parties.

When any such difference as aforesaid has arisen, and each party
has appointed a surveyor for the settlement of such difference in
manner prescribed by the said section, then and in every such case, if
before such difference is settled any such surveyor so appointed as
aforesaid by either party dies or becomes incapable to act, the party
by whom such surveyor was appointed may appoint in writing some
other surveyor to act in his place, and if for the space of seven days
after notice in writing from the other party for that purpose he fail to
do so, the remaining or other surveyor may proceed ex parte, and the
decision of such remaining or other surveyor shall be as effectual as
if he had been a single surveyor in whose appointment both parties
had concurred, and every surveyor so to be substituted as aforesaid
shall have the same powers and authorities as were vested in
the former surveyor at the time of such his death or disability as
aforesaid.

‘When any such difference as aforesaid has arisen, and each party
has appointed a surveyor for the settlement of such difference in
manner prescribed by the said section, then and in every such case,
if either of the surveyors refuses or for seven days neglects to act,
the other surveyor may proceed ex parte, and the decision of such
other surveyor shall be as effectual as if he had been a single
surveyor in whose appointment both parties had concurred.
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PART IV.

22. Every penalty imposed by Part IL. of this Act may be
recovered by summary proceedings before any justice in like
manner and subject to the like right of appeal as if the same were
a penalty recoverable by summary proceedings under the Metropolis
Management Act, 1856, and the Acts amending the same; and
every penalty imposed by Part III. of this Act may be recovered
by summary proceedings before any justice in like manner and
subject to the like right of appeal as if the same were a penalty
recoverable by summary proceedings under the Metropolitan
Building Act, 1855, and the Acts amending the same: Provided
always, that in any proceedings against any person for more than
one penalty in respect of one or more breach or breaches of any
provision of this Act, or of any byelaw made in pursuance of this
Act, it shall be lawful to include in one summons all such penalties,
and the charge for such summons shall not exceed two shillings.

23. Her Majesty’s royal palaces, and all buildings, works, and
ground excepted from the operation of the Metropolis Management
Act, 1855, and the Acts amending the same, or of any of the said
Acts, shall be excepted from the operation of the provisions of this
Act which are to be construed with such Acts, and all special
exemptions from the provisions of any of the said Acts shall extend
to such of the provisions of this Act as are to be construed as
aforesaid with such Acts.

24, Her Majesty’s royal palaces, and all buildings, works, and
ground excepted from the operation of the Metropolitan Building
Act, 1855, and the Acts amending the same, or of any of the said
Acts, shall be excepted from the operation of the provisions of this
Act which are to be construed with such Acts, and all special
exemptions from the provisions of any of the said Acts shall extend
to such of the provisions of this Act as are to be construed as
aforesaid with such Acts.

2b5. Nothing in this Act shall apply to the Inner Temple, the
Middle Temple, Lincoln’s Inn, Gray’s Inn, Staple Inn, Furnival’s
Inn, or the close of the collegiate church of Saint Peter, West-
minster.

26. The provisions of sections six, seven, eight, and thirteen
of this Act shall not apply to the city of London and the liberties
thereof.
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[Cr. 14.] Metropolis Management and Building Acts [45 Vior.]
(4dmendment) Act, 1882.

AD.1882. 27, All the costs, charges, and expenses of and incident to the
Expenses of applying for, obtaining, and passing of this Act shall be paid by
Act. the Board.
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ARRANGEMENT OF SECTIONS.

Sections.
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Short title.
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this Act.

Deposit of orders.
Exception of the New Forest.
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