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Cap. 99. ‘
An A& for inclofing a . Moor or Common, called
- Middlebope, within the Park and Foreft of Wear-
dale, in the Parifh of Sz‘a-ﬂbope, in the County of

- Durban. | [20th May 1809.]
of Stanhope, in the County Palatine of Durbam, a certain

| b ; Stinted Moor, or Common, confiting of Seven hundred

.and thirty-eight Catdegates, and containing, by Admeafurement, Two
-thoufand three hundred and forty-three Acres, or thereabouts, and:
- commonly called or known by the Name of Middlehope Moor or Common =
. And whereas the Honourable and Right Reverend Shure Leord Bithop of
. Durbam, in-Right of his See, is Lord of the Manor of Wolfingham, i
_the faid County; and the faid Lord Bifthop, or the Leffee or Leffees
- claiming under the See of Durbam, 1s or are intitled-to the Mines of Lead
and Lead Ore, as well opened as unopened, within and under the faid-
-Stinted Moor or Commonr: And whereas the faid Lord Bithep, and allo
Rovert Curry Elquire Fobn Brumwell, Jofeph Walton, and Thomas Forfler
Wallis, Gentlemen, and leveral aother Perlons, are Owners and Proprie-
tors of the Land and.Ground dying within the faid Stinted Moor or Com-
Smon, fubja& to the:'Right of the faid Lord Bifh()p of DRurbam, or to the °
[Loc. & Pfr.ﬂ 24 B | Leflee

HERFAS there is within the Foreft of Weardale, in the Parifh
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- Leflee or Lellees claiming under the S<e of Durbam, to the Mines of Lead

and Lead Ore, as well opened as unopened, within and under rhe fame:

And whereas the Proprietors of the faid Stinted Moor or Common, are -

defirous that the fame may be divided and inclofed, and that each Proprie-

. tor may have his {pecjfic Share allattgd te him ; but fuch Divifion and

Inclofure cannot be effeted without the Authority of Parliament : May it

therefore pleale Your fajelty that it may be enadted, and be it enacted by

the King’s moft Excellent Majefty, by and with the Advice and Confent

of the Lords Spiritual and Temporal, and Commons, in this ‘prefent Par-
liamentgflembled, and by the Authority of the fame, That the faid Stinted

Commition. Moor or Common called Middlebope, fhall be divided, fet out, and allot-

er appointed. ted as foon as may be after the pafling of this A&, by Whisfield Harrifon of
Chapel, in the Parith of Stanhepe atorefaid, Surveyor, who is hereby
appointed the Commiflioner for the Purpofes of this A&, and for carry-
ing the fame into Execution, with, under, and fubjet to the Powers,
Authorities, Regulations, Direttions, and Provifions herein.after con-
tained, and with, under, and fubje& to {uch further Powers,” Autho-

rities, Rules, Orders, Regulations, and Diretions, as are contained in .
an A¢t pafled in the Forty-firft Year of the Reign of His prefent Ma-
jefty, intituled, An A& for confolidating in ome A certain Provifions

ufually inferted in Adls of Inclofure, and for facilitating the Mode of
ppoving the feveral Falls ufually required on the paffing of fuch Ails,
and are not controuled by, or repugnant to any of the Regulations, Pro-
vifions, or Claufes, contained in this Act; and that the Notices by the

faid A¢t required to be given in fome public Newlpapers, of fetting out |
Pablic Carriage Roads, and of reading and executing the Award of the

- Commiflioner, fhall be publifhed in the Newipaper printed at New-

. caftle-upon-Tyne, called The Courant; or if that Newipaper fhall not

then be publithed, in lome other of the Newipapers printed at that
Place.

,!'

Encroach- . II. And be it further enaéted, That all Encroachments which have

ments Made  peep taken or made from any Part of the faid Moor or Cominon, (fave

Years deemed fuch as have been enjoyed peaceably and quietly for Thirty Years Jaft

Eﬁ;&};“ﬁ pafled, or upwards, without any Interruption given), fhall be deemed

T Part or Parcel of the faid Moor or Common, and be divided and inclofed
by virtue of this Act.

In Cafe of  III. And be it further enalted, That if the faid /Z7hjitfield Harrifon, or
Death, A0SW any Perfon who fhall be appointed a Commiffioner in his Stead, fhall
to be appoint- die, or refufe- to a&, or be rendered incapable of alling as a Coms-
¢d. miflioner in the Execution of this A&, a new Commiflioner thall and
~ may, from Time to Time, be appointed in the Stead of the Com-
‘miflioner fo dying or refufing to a&, or being incapable of atling as
aforefaid, by the Lord of the faid Manor, and the Majority in Value of
the feverzl Proprietors or Perfons to whom Allotments are intended to
be made by virtue of this A&, who, by themfelves or their relpettive
Agents, fhall attend at fuch Public Meeting to be held for that Purpole,
within One Month next after any fuch Death, Refufal, or Incapacity
as aforefaid thall happen, or fo floon afterwards as conveniently may be;
of which Meeting or Meetings, Fourteen Days Nouce at lealt, fhall
previoufly be given in Writing, affixed on the principal Door of the
Parith Church of Stankope, and the principal Door of Saint John's
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Chapel in the faid Parifb, and by Advertifement. in fome: one or more of

the Newl{papers printed at Newcg/ile-upon-Tyne ;-and the Lord of the faid
. Manor, and the Majority in Value 'of the faid Proprietors, or their refpeét-

ive Agents; fo convened and aflembled, are heteby authorized, when and

{o often as Oceafion fhall reqlire, by fome, Inftrument under their Hands,

to nominate and appoing a fit and proper Peifon (not beneficially interefted

in the faid Divifion, not the Steward, Agent, Father, Son, or Brother

-of any Perfon' {o -interefted), to be a Commiffioner in the. Stead of the

Aaid Whitfeld Harrifon, or dny fucceeding Commiffioner ; and every Per- -

fon who fhall be nominated and appointed a Commiflioner as aforelaid,
- {hall have fuch and the like Powers and Authorities for putting: this A&
into Execution; as if he had' been originally nanied and appointed a Com- . ", -
miflioner by this A& ; and évery fuch Ihftrument of Nommation and Ap- -
pointment ‘of -2 Commiflioner, fhall be’depofited in the fame Place, and |
.Evidence thereof given'in the fame Manner, asis direCted concerning the
Commiflioner’s Award,” >~ . |

1 g - ."1.
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“1V. ‘And be-it further enaed, That it thall be lawful for the faid Com- Notice tobe
miffioner, and he is hereby required to caufe a Notice in Writing, under %‘;ﬁi‘m%&ir
his Hand, to-be affixed upon the principal Door of the Parith Church of ofhis sit-
Stanhspe aforefaid, and the principal Door of Saint John’s Chapel, in the tings.
fame Parifh, and al{o to be inferted in one or more of the Newcaftle Papers,
of the Time and Place of his Firft, Second, and Thitd Sittings refpetively,
for the Execution of this A&, at leaft Fourteen Days before fuch re-
{petive Sittings ; and that the faid Commiffioner fhall and -may, after his
faid Third Sitting, appoint fuch Time and Place for every fubfequent .
Sitting, as he fhall think proper; he caufilg a Notice in Writing, under
his Hand, to be affixed upon the principal Door both of the faid Parith
Church and Chapel Fourteen Days at the lealt before every fuch fub-
fequent Sitting ; but the faid Commiffioner, at his Firft, Second, and ¢ mmimon-
‘Third, andall fubfequent Sittings, fhall have fullPowerand Authority, from er to adjourn
Time to Time, as he fhall think it convenient, to continue any fuch Sittings Sittings.
by Adjournment, for fuch Time or Times as he fhall think proper, for.
the due Execution of this A&, without giving any public Notice of fuch
Adjournment ; provided that all the Sittings of the {aid Commiffioner fhall
be held in the Parith of Stanhope atorelaid, or within the Diftance of Five
Miles- therefrom. {f - |

-, V.. And be it further enatted, That, in cafe any Difpute or Difference Difputed
fhall happen to arife between the Parties interefted, or claiming to be in- Claims may
terefted in the faid intended Divifion and Inclofure, or any of them, D¢ dctermined
touching or concerning the refpective Shares and Proportions which they ﬁgner; .
or any of them fhall claim in the faid Stinted Moor or Common intended
to be divided as aforefaid, or touching or concerning the refpeltive Shares
and Proportions which they or any of them ought to have in the faid in-
tended Divifion, it fhall be lawful for the faid Commiflioner, and he is

- hereby authorized and required, to hear and determine the fame" Provided
always, that nothing herein contained fhall authorize the faid Commife
fioner to determine the Title to any Mefluages, Cottages, Lands, or He.
reditaments whatfoeever. ' | |

VL. And be it further enaed, That it thall be lawful for the faid Com- who may af-
miflioner 1n cale he fhall fo think fit, to afféfs fuch Cofts and Charges as he fels Coke:

* “{hall
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fhall tnink reafonable for the Ufe and Benefit of the Party or Partics in
whole Favour he thall make his Derermination, refpeétively, upon or againft
the Party or Parties whofe Claims, Complaints, or Objetions fhall be
thereby difallowed, as the Cale fhall happen ; and by Warrant, under the
Hand and Seal of the faid Commiflioner, to levy fuch Cofts and Charges,

- by Diftrels and Sale of the Goods and Chatcels of the Party or Parties

liable to pay the fame, rendering the Overplus (if any), after deduéting all
reafonable Charges attending fuch Warrant, Diftrefs, and Sale, to the

‘Party or Parties whofe Goods and Chattels fhall be fo diftrained and fold as
aforefard. - |

VLI Provided always, and be it further ena&ted, That if the Party or

fatisfied ‘with "Parties making any Claim or Claims to the faid Stinted Moor or Common

Determina-

f+ion of Come

1mtended to be divided by this A, or any Rights or Interefts therein, or

mifioner may the Party or Parties obje&ing to any fuch Claim or Claims, fhall be diffa-

try their
Claims at
‘lawl €{Cs

‘ >

vtisfied with the Determination of the faid Commiflioner, and. fhall be de-

firous of having fuch Claim or Claims, Rights and Interelts refpetively,
tried at. Law ; and the Party or Parties {o defirous of having the fame tried
at Law, fhall by themfelves, .or their Agents or Attornies refpeively,
give Notice thereof, in Writing, to.the faid Commifhioner, within' Two
Months after fuch Determination fhall have been made (of which Notice
the faid Commiffioner is hereby required immediately on Receipt thereof,
or {o foon afterwards as conveniently may be, to give Information to the
adverfe Party or Parties, or his, her, or their refpeftive Agents or At
tornies; ‘by Writing under his Hand, to be delivered to, or left at the
ufual Place of. Abode of fuch Party or Parties, Agents or Attornies re-
fpetively), thén, but not afterwards, it fhall be lawful for the Party

~or Partics giving fuch Notice 25 aforefaid, their refpective Heirs, Suc-

ceflors, or Afligns to proceed to a Trial at Law™for the fame, at the firft

Affizes to be holden for the County of Durb sm, after the Expiration of

Thirty Days, from the Lay of giving fuch Notice, in an Ation or Ac-
tions for that Purpo'e to be commenced in the Court of Pleas at Durbam,
upon a feigned Iflue or lffues by the Party or Partes, ctheir relpective
Heirs, Succeflors, or Afbgns, giving {uch Notice as aforeflaid, againfl the

adverfe Party or Parties making fuch Claim or Obje&ion a-aforefaid, and
. the Detfendant or Defendants in fuch A¢&ion aor A&ions fhall torthwith name

his Atrorney or théir Attornies, who fhall file Common Bail, .or appear and
accept one or more Iflue or Iffues, whereby all fuch Claims, Kights, and
Incerefts, may be properly tried and determined (fuch Hiue or Iffues to be
{ettled by the Prothonotary of the faid Court or his Deputy, if the Parties
fhall ciffer about the fame); and the Verdiét or Verdifts which fhall
be given in the faid Ation or A&ions, thall be final and conclufive toall
‘Perfons, Bodies Politic .or Corporate whomfoever; and after any Verdict

.or Verdié!s {hall have been obtained, and not {er afide by the Court, the

{nd Commiﬂioner'ihall, and he is-hereby authorized f.m'd required to con-
Jovm thereto : Provided always, that it fhall be lawful for the Court in
-which any Alion to be esmmenced in purfuance of this Act fhall be de-

- pending, upon fufficient Caule thewn, to put off the Tral of fuch Action,

or to award a new Trial tRerein, although the Time heréin-Before
Jimited for the Frial of fuch A&ion -may be thereby exceeded; but if
no fuch Altisn or Aftions at Law fhall be broughi or commenced, by the

:Partv or Parties giving fuch Notice, within the Time aforefaid, or if fuch
A dtion or A&ions thall not be proceeded in to a Trial or Trials at the firft

Affizes which fhall be holden for the County of Duréam, after the Ex~
| B - piration




O brought fuch A&ion'or A&ions againft the Perfon or Perfons fo dying,
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p1ratlon of Thirty Days from the Ddy of giving fuch Notlce by oron .
-account of the Neg]e& or Default-of' the Plaintifl or:Plaintiffs therem, then

and in fuch- Cafe, the Determination of the Commiffioner fhall be final,

binding, 2nd conclufive unto and upon all Parties whom{oever : Prowded

~always, that if any Party or Parties in any fuch Action or Allions to be

brought or profecuted in purfuance of this A¢t, thall die pending the fame,

"fuch Aé&ion or Actions fhall not abate by rezfon thereof but fhall be pro-.
ceeded in, as if no {fuch Lvent had happened L |

VIIT. Provided alfo, and- be it farther ena&ed That if any Perfon or jy04 Aftione
‘Perfons, in- whofe Favour any fuch Determination as aforefaid fhall may be
‘have been made, and againft whom any fuch A&ion or, Aftions might {yought afier
- 'have ‘been brought if living, fhall die before any fuch A&ion or Actions the Parties.
fhall-have been brought, and before the Expiration of the Time herein-

before limited for bringing fuch A&ion or Alions, it fhall be lawful for

the Perlon or 'Perfons, Bodies Politic or Corporate, . who might have

to bring the fame, within the Time [o limited as aforefaid, againft fuch

Perfon or Perfons, as if attually living, and to ferve the Clerk. of the

faid Commiffioner with Notice of fuch A&ion or A&ions in the fame

Manner as the Party or Parties might have been ferved therewith if

living, and it fhall be thereupon incumbent on the Heir or Heirs, or .
other Perfon or Perfons who fhall claim the Benefit of fuch Determts . - °
nation as aforefaid, to appear and defend fuch A &ion or A&ions, in the S
Name or Names of the Perfon or Perfons fo dead, and Proceedm s fhall
be had therein, in the fame Manner as if {fuch Perfon or Perfons had -
been altually lwmg, and ‘the Rights of all Parties fhall be equally bound |

and concluded by-the Event of fuch Attion or Altions.

r r
1 I [ ] [ I |
» -nil y'
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'IX. Provided al{o, and be 1t further ena&ed That nothmg 1n this commit
A& contained fhall extend to enable the fald Commiflioner . to de- fioner not 'tg
termine any Right between any Parties, contrary to the Pofleffion of ;‘(,ﬁ;;}‘;,”:f,

any of fuch Parties; but in Cafe the faid Commiflioner fhall be of Poflcffion.
Opinion againft the Right of the Perfon or Perfons fo in Pofleflion,
he fhall forbear to make any Determination thereupon until the Pof-
feflion fhall have been given up by or recovered from fuch Perfon or

.Perfons by Ilje&ment or other due CourIe of Law A A o e

{ TR

X. And'be it further enafted, That the faid Commiflioner ﬂmll and cﬂgj*‘f}é{f*i‘ig{:

hie 1s hereby autherized and reqmred according to the beft of hlS Sklli finted Mooe:
and Judgement, (after deduling fo much and fuch Part and Parts of the between thes
faid Stinted Moor or Common, as he may think proper to fet .out and f;? i;‘ufg;‘;?‘“
appomt for Public nghways, Roads, Quarries, Peat Places, and Water~ and the Pro.
ing Piacés or Wells, by virtue of the faid At of the Forty-firft Year of Eéﬁﬁ;r;’t?}f-
the Reign of His prefent Majefty, and of this A&, or either of them their Inte-
tefpeCtively), to fet out, affign, allot, apporton,. and divide the faig Teis therein.
Stinted Moor or Common called Mzddlebape unto and amongﬂ: the

{everal Propuetors thereof, and Perfons interefted therem, AR fuqh
(luantmcs Parts,. Shares, and Proportions, as the. faid Commiflioner

thall adjudge and determine to be a jult equivalent Compenfation

and ' Satisfaction for the feveral: Stints, Rights, and. Intereity of fuch
'Proprletors and Perfons mtereﬁed in. the fald Moar. -or Common* Lo

4 ‘ ‘J_ ]
"!‘ o 1
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is’:'ﬂpltl'it}i?&df X1, Provided always, and be it further ena&ed, That if any Petfon
ments may  OF Perfons entitled to any Allotment or Allotments of the faid Moor
giveup-the  or Common, fhall, by any Writing under his or their refpettive Hands,
fame 174 or the Hand of their refpetive Attormec Stewards, or Agents, to be
‘Money. delivered to the faid Commiffioner, at his faid Firft, Second, or Third
' Bitting, or at a fpecial Sittin», to be holden for that Purpofe by the
Commzﬁianer, previous to the Setting out of Allotments, exprefs a De-

fire to give up his, her, or their Right or Title -to any Allotment or.
Allotments, for a valuable Coufideration in Money then and in fuch

- 'Calfe, ‘he, the, or they fhall bave tuch pecuniary Compenfation paid to

him, her, or them, in lieu thereof, as thall be afcertained by the faid
‘Commiflioner to be a full Equivalent; -provided the Amount of the

~Sum fo to be alcertained and paid as aforefaid fhall not, in any Cale,

exceed Twenty Pounds: And in all'Cafes where pecuniary Payments

fhall be made in lieu of fuch {mall A lotments as aforefaid, the fame
Allotments fhall be divided -among the other Owners of Allotments >

according to their feveral Proportions; and the :Sums payable in liew

of {fuch Allotments fhall ‘be :paid by the faid Commiflioner -out of

the Monies hereby dxre&ed to ‘be railed for narrymg this At ite

Execntlon.

The Alot- XIL Provided always, and be it further ena&ed That the Allotments
'ﬁz?it:rtt;’ be  to be made ard fet out by virtue of this A&, in. R:ght of any Property
" Landlords, uNder Leafe or Leales at Rack Rent, thall be allotted and fxt out to the

‘who fhall  refpetive Leflors or Landlords, and fhail be held ard enjoyed by them,
El’f&l}:tlgg’:: free from all Right and Intereflt of their refpetlive Leffees or Tenants,
their Tenants, and fuch - refpe&we Leffors or Landlords, their Heirs and Affgns, or

the Perfon feized of their Eftates for the Time being, fhall make fuch
:‘Abatement out of the Rents referved by fuch Leafes relpeQively, for

_‘the Lofs-or Prejudice which fuch Leflees or Tenauts fhall fuffer or ful-

... 'tain, by reafon of their being deprived of ftinting the f{aid Moor or
A ‘Common (except in fuch Cafes where the fame thall by fuch Leafe or
-~ Leafes be otherwife provided for), as the faid Commiffioner fhail judge

reafonable, and fhall, by any Writng under his Hand, afcertain, diret,
Of appomt e

- Allgtments XIII. And be it further enalted, That it fhall be lawful for any Per-
and Common (., or Perfons, who fhall be intided to any Allotment or Allotments

Rights ma
-b;gm;veyzcl under or by virtue of this A&, to give, grant, bargain and -fell the

-before the BX- faime. at any Time before the Executlon of the Award of the faid Coms

,if:;mnﬁﬂhe miflioner, for his, her, or their expettant. Litate.and Intereft therein s

w0 and évery fuch Gift, Grant, Bargain, and Sale thereof, fhail be of the
.. fameForce and thdlty as if made after the Execution of the faid Award

Cwit and it fhall be dawful for the faid. Commiflioner, and he is hereby

-~ authorized and empowered to award all and every fuch Allo:ment and

Allotments which thalli be fo fold and .dilpoled of, to the Purchafer or

Purchalers thereof, or other Perfon or Pcrfons who thall be intitled to

the fame, by any fuch Sale or Dilpofition; and the faid Alletment

or Allotments fo fold and difpofed of, fhall, in every fuch Cale, trom

and after the Execution of the faid general Award ot the faid Commif-

fioner, become, and the fame is and are hereby declared ro be velied in

and fett'ed -upon the Perfon or Perfons :to whom the fame thail have

.bBEIl fo fold and awarded as aforcfald and his, her, and their Ileu;
. . - an
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-and " Afligns, to all Intents.and Purpoles whatloever, In likf. Manner as
the ‘Vendor might or-could havc enjoyed the fame.

+

1043

XIV. And beit'further -ena&ed, That the feveral Allotments to be Aliotments
“‘made by -virtue of this A&, fhall be inclofed, hedged, ditched, and ® befenced:
fenced, at the ‘Expence of the refpeive Proprictors to whom fuch
“Fences fhall be allotted or direGted to belong, with Quickfets, or 1n
fuch other Manner, and within fuch Time or I'imes, as the faid Com-

mifliover -fhall by his .Award, .or any other Writing under his Hand,
dirett or appoint. | o -

" XV. And be it further enaed, That the Money that fhall be ad-

Money ad-

vanced ‘by any Perion -or Perfons, for the Purpofe of defraying the vanced fer

Expences of applying for and pafling this A&, or which,.after palling

of this A&, fhall be advanced and lent to the faid Commiflioner for.

carrying the fame into Execution, fhall be repaid, with lawful Interelt,
to the Perfon or Perfons lending, advancing, or paying the {ame, ifrem
the Time -of fuch lending, advancing, or paying, out of the firlt Mo-
ney to be raifed for defraying the Expences of obtaining -and executing
this AQ.

pair of the Highways and Public Roads, which go over or along the

XVI. And, to prevent all Dinut'es and Differences touchi‘ﬁé the Re.

faid Stinted Moor or Common hereby authorized to be divided, or

any Part thereof, or to be fet out in purfuance .of this A, or of

the faid A&t of the Forty-firft Year of the Reign of His prefent Ma-

~ the new Highways, to be fet out in purfuance of this A&, fhall belong

vefpeltively fuch Highways and Roads’fhall be maintained, amended,

jefty, be it further enacted, That the faid Commiflioner fhall and may,

and he is hereby authorized and required to determine and adjudge

pafling the

Al 5 to he
repaid with
Interett,

Commiflioner
to afcertam to
what Parifh
or Quarter

Roads belong

what Part of the faid Highways, which are ancient ones, and alfo of

to any and what Townthip or Townfhips, . Diftri¢t or Diftriéts refpec-
tively within the f{aid Panfh, and the faid Commiflioner fhall, .in ‘and

by his. General Award, order and diret by what Townfhips or Quarters

and kept in Repair, and the Inhabitants of each of fuch Townfhips
or Diltrits refpeltively within the faid Parifh fhall from and after
the Execution of the faid General Award of the faid Commiffioner,
maintain, amend, and keep fuch refpeftive Highways and public Roads

~in Repair, as fhall be fo determined and adjudged to belong to,

fuch Townfhips or Diftrits refpeétively, in the fame Manner as ancient
and common public Roads or Highways are by Law to be amended
and kept in Repair; and it fhall not be lawtul for any Perfon or
Perfons, after the Execution of the faid General Award to make
Ufe of any Roads or Ways, either public or private, in, over, or
through the faid Moor or Common hereby direéted to be divided,
or any Part thereof (dther than the Lord Bithop of Durbam, and

his Succefiors, his or their Leflee or Leflees, Affignee or Affigns,

for the Purpofes herein-after particularly mentioned), either on Foot,
or with Horles, Cattle, Carts, or Carriages, other than fuch as fhall be
fet out and appointed by the faid Commiflioner by virtue of. this A&,
or of thefaid A& of the Forty-firft Year of-the Reign .of His .prefent

Majelty,

© XVIi, And
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Public Wa‘er-
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‘Commiflioner
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public Quar-
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- XVI., And bé it further enafted, That the faid Commiflioner fhyll,.
-and he is hereby authorized and required to fet out and appomt proper.
Places, upon the faid Parts of the faid Stinted Moor or Common hereby
direfted to-be divided, for common Witering Places for Cattle, and com.
rijon Wells, if the fame can conveniently be doae, and thall alfor affign.
and fet out fuch common public and private Horfe and other Rioads, Ways,
Paflages, ‘Bridges, ‘Gates, Stiles, Hedges, Sewers, Drains, and: Water-
.Courfes, in, over, and through the {aid Moor ¢r Common fo to be divi-
ded, as he fhall think proper; ufeful, and convenient, {uch laft-mentioned.
Roads and Ways to be repaired by fuch Perfon or Perions, Body or Bodies,
Politic or Corporate, interefted in the faid Divifion, as the faid Commil-
fioner fhall award, order, and direlt:: Provided always, that npthing
herem contaihed' fhall extend or be conftrued to extend to give the faid
Commiffioner: any Power- or Authority ito divert, change, or alter the

Courfe of any Turnpike Rgads ¢+ ©~ L

XVIII. And be it further. ena&ed, That the faid Commiflioner fhalk
alfo fet out arld appoint, in fuch Parts as he fhall think proper of the faid
Stinted Moor or Common,- fo mayy Free-ftone Quarries, and alfo Lime:
Stone Quarries (if the fame can conveniently be done), and Place or
Places for -procuring and obtaining Peats for Fuel, as he fhall deem
heéceflary, as well for the Ufe and Behefit of the Tenants, Leliees, and
,..t.”%"’ﬁ‘ignsz of -the faid Lord Bithep of Durbam and his Succeflors, as alfo

for the Bénefit of the Ownets’ dnd Occupiers for the Time being of the

Allotents to be fet out by virtue of this A&, to be ufed upon his,
her, or .theit Buildings or Lands, or upon or for the Ule of any of the
Allotments to be made and fet out by virtue of this At, or for any

.other ‘Buildings ‘or Lands, ot for any.- other Purpofe, but not for Sale;

and 'the faid Commifliotfer fhall, in and by his Award. to be made as

herein-after mentioned, dire&t how and in what Manner the fame fhall
be wrought, and it fhall be lawful for the faid Commiflioner 1n  his
faid Award ¢if ‘he fhall think proper {o to do), to reftrict the Ule and
Enjoyment of any particular Quarry or Quarries, or Place or Places for
- procuring Peats as aforefaid, fo by him to be fer out.and appointed, to

any patticular Proprietors or Clafs of Proprietors having fuch Right or
Intereft in the faid Stinted Moor or Common as’ aforefaid, in Exclufion of
the others or ‘other of them; provided fome other Quarry or Quarries,
Place or Places, isor are by the faid Commiffioner in his faid Award, fet
out and appointed for the exclufive Ufe and Enjoyment of fuch other Pro.

prietor or Proprietors {o excluded.

‘Commiflioney
may turn any
Watercour{e
J0 as toconvey
Water.to as
-many Allot.
‘ments as
poffible.

XIX. And be it further ena&ted, That.it thall and may. be lawiul for
the faid Commiffioner, and he is hereby authorized and empowered, to
divert, alter, or change .thé Courfe or*Current of any-af the Springs,
Streams, or Watercourfes, upon or within -(but nou under) the faid
Moor or Common- hereby direfted to be divided, for..the.Purpole of
conveying Water into and upon the Surface of the feveral Allotments
to be made by virtue of this A&, or fich and fo mahy- 0 them as cob-
veniently may be : Provided always, that nething herein.contained fhall -

exténd, or be conftrued to extend, to give the faid Commifhoner any
Power.or Authority to divert, -alter, orchange the Coufde ok Currentof

any Spring, Stream, .or Watercourfe, from or by the flowing of  which

any Mill or Engine is fupplied with Water: Provided allo, that no f{uch

3 Springs,
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.. Springs, Streais, or Watercourfes, fhall-be'diverted, alteted, or changed,.
without the Confent in Writing, of the' Owner ‘or Owners of the Lands

~or Grounds from which any f{uch Sprmg, Stieam, - or Watercoufe, fhall

" be diverted, altered, or changed, or into which any {u¢h Spring, Stream,- |
or Watercourfe, ﬂlall be turned. -

XX. And be it hereby ena&ed, That the faid Comm:fﬁoner fhall fet “Atiotments to
out and allot the Share of each Perfon in the {aid Stinted Moor or Com- be'fet out as
-mon in one or more Plot or:Plots, ‘Parcel or Parcels, and in {fuch-Propor- pe e ine i
tion and Manner as will be moft convenient for the Pmprletors in general, Inclofed

_;and contiguous tc their refpetive ancient Eftates, where the fame can. Lands &e-

_.¢conveniently be done, -and fo foon as the faid Stinted Moor or Common,

. dantended to be dmded fhall be fet out by the faid Commiihoner, Notice
thereof, in Writing under his Hand, fhall be affixed upon the Pprincipal
Door of the Parith Church of Smﬁbope aforefaid, and the princapal Door’

of the Chapel of Saint John in the fame Parifh ; ; and the'feveral Lands- -
~and Parcels of Ground fo.to be fet out, fhall, within Four Years next
after the pafling of this A&, be lnclofed hedged ditched, and fenced.
with a2 good and {ufficient boundary Fence, and alfo from thenceforth:
kept in Repair, in {fuch Proportions as the faid Commiffioner-fhall, in and
by his Award, order and diret ; but in cafe any Perfon or Perfons en-:
-nitled to any " Allotment or Allotments under this A€ fhall inclofe his,
her, or their Allotment or Allotments to be {et out by the faid Com-

miflioner, or any Part or Parts thereof, at any Time previous to the

- Right of {tinting upon the faid Common being declared to ceafe, 1t fhall’
be lawtul for fuch Perfon or Perlons fo entitled thereto; to-enjoy fuch
Alotment-and Allotments, or any Part or Parts thereof, {o inclofed, in the
fame Manner as though all Right of Common had cedfed, upon dif--
continuing fuch Proportion of Stint upon the faid:Common- as the faid
Commiflioner fhall deem juft and reafonable, any Thing herein contamed

to the contrary thereof notwithitanding.

XXI. And be it further enafted,. Th:t the faxd Lord Bithop of Dur- The Bifhop of”

) Durham not
ham, or his Succeflors, thall not, nor fhall any of them, bear any Part of (7,07,

the Kxpences attendmg the pafling of this A&, or of the furveying or Part of the
allotiing .of the faid Moor or Common- hr.,reby direCted to be divided; g}xs‘“ﬂn{f“ of
“but the fame thall be borne and paid by the feveral Owners and Proprie-

tors of the fame Moor or Com*non, in {uch Manner as the faid Commil-

fioner {kall direét..

XXII. And be it further ena®ed, That it thall be lawful for the ré- For preferv..
fpective Perfons, Body or Bodies Pol tic or Corporate, to whom any M8 (hllckfftﬁsr
Share or Shares of the faid ftinted Moor or Commen {hail be allotted or cte.
fet out by virtue of this A&, at proper and fealonable Times in the
Year,.after the faid Divifion and Inclofure,. to fet up Pofts and Rails and
other Things, and to dig Turf and Earth, and to-make Trenches on the:

~Qutlide of the Fences boundering their. refpeitive Allotments, hot ex-

ceeding Five Feet from {uch Fancas, for the better Prefervation of theirr
Quickler Hedges, without paying or making any Saunsfallion tor any-
Damage or Spoil of Ground to be occafioned thereby, and at proper-
and fesfonable Times to take and carry away {fuch Pofts-and Rails,. and:
other Things, at his and- their frce Will and Plcalure; and that con V€a-
nient Gaps and Openings fhall,. if neceflary, be left in the Fences of the-
[Loc. & Per.] 22. D jaud:
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faid Inclofures for the Space of Twelve Calendar Months next enluing
the Execution of the faid Award, for the Paffuge of Cattle, Carts, and

Carriages, unlefs the Commlfﬁoner (hall order the fame fooner to be
fenced in, made up, and inclofed.

Allotments to X X1II, And be it further enaéted, That a]l and every fuch Allotment

E;:}’Yl’::g%}gs and Allotments as fhdll be made or 1et ot refpe&wely, of .or upon the

as the Ellates. faid ftinted Moor or Common, to any Perfon oy Perfons whomfoever,
iﬁﬁfﬁl’;‘ ?ﬁey' . by virtue of this A&, fhall become and be of the fame Tenure, and be
are made. under the {ame Rents and Services, and go and remain to the fame Ulfes
and Trufts; and be f{ubjet and liable to the fame Devifes, Powers,
Conditions, Covenants, Agreements, Charges, and Incumbrances, as

the Hereditaments, in refpett whereot the fame fhall refpeltively be

made, allotted, or fet out, are or fhall be fubjet and liable to, or could

~or would have been {ubject and hable to in cafe this A¢t had not been

pafled, other than and except fuch Leales and Agreements at Rack Rent

as.fhall be determined by virtue of this A&, or where any other Provi-

fions of this At fhall be to the contrary, but fuch Allotments {hall
neverthelefs be fubje&t to fuch Charges and Incumbmnces thereon, as

thall be made in purfuance of this Act.

Eneroach- | - XXIV. meded always and be 1t' further enacted, Thlat the faid Com-
ments may b miffioner fhall, and he is hereby required, to aﬂign and allot to fuch

{i";.?;ﬁ:?n Perfon and Perfons, Body or Bodies Palitic or Corporate, entitled to any

Part of their' Part or Share of and in the faid {tinted Moor or Common, as is or are
Allotments. 1 the Poffeflion of any Encroachment or Encroachments which has or
have not been peaceably and quietly enjr)yed for Thirty Years laft paft,

er upwards, without any Intetruption given, all and every the Lands and
Grounds comprehended in fuch Encroachment or Encroachments re-

{pectively, and all Edifices and Buildings which are made thereon, tor
or in part of the Allotment or Allotments which fhall be made to them
refpeCtively. by virtue of this A&, in cale fuch Perlon or Perfons, Body

or Bodies Politic or Corporate, fhall by himielt, herlelf, or themfelves,

- or his, her, or their Agent or Agents, defire the fame, ‘and fhall ﬁgniffyf'
fuch Defire under his, her, their, or any of their IHands refpeétively to.

the faid Commiflioner, at his IFirft, Second, or Third Meeting, to be

held: in: purfuance of this A&, and the faid Lomnnﬂmner fhall think 1t
convenient, unlefs 1t fhall happen that fuch refpeétive Encroachments.

thall be greater or more (Quantity and Quality confidered) than the Al-
lotment or Allotments would amount unto, which fuch Perfon or Per-
fons, Body er Bodies Politic or Corpora{e, in Pofleflion of fuch En-
croachment or Encroachments refpeétively, would be entitled to, for or
in refpect of his, her, or their Right and Interelt therein, In which cafe a
proportionate Part of fuch Encroachment or Encroachments fhall be
deduted from the fame relpettively; and the faid Commifioner is.
hereby direfted and required, in the Valuation of fuch Encroachment
or Encroachments, to value the fame, as near as he poflibly can, ac-
cording to the intrinfic Value thereof relpetively, at the Time of Tuch
Encroachment or Encroachments being made, without any Regard to.
the Improvements made therein, or to the Value of the Edlﬁcca and
Buildings which are ereted or built thereon,

XXV. Ard
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XXV. And be it further enalted, That if any of the Partics interefted Death of Pro-

io the [md Dmﬁ(m, {hall happen to die before the fame fhall be made and ‘t’;‘fii‘i’;; t“lf’:

perfe&ed or before the faid Commiflioner fhall have made- his General Divifion,

. Award touching the fame, the Powers and Authorities hereby given unto,

- and vefted in the faid Commiflioner, fhall not be determined or fufpended
by fuch Death or Deaths, but the faid Commiflioner fhall and may proceed
in, and execute the faid Powers and. Authorities, and every of them, in
fuch and the like Manner as he might have done- it fuch Perfon or Perfons
‘had not died ; and the Part or Parts, Share or Shares, Intereft or Interefts,
of and in the faid Lands and Grounds, hereby direted to be divided,
which fuch Perfon or Perfons fo dying would have been entitled to, fhall
bé allotted and {et out to the Perfon or Perfons who fhall be entitled, after
the Death of {uch Perfon or Perfons, to the Right and Intereit of fach
Perfon or Perfons fo dying of and in the faid Stinted Moor or Common ;
and he, fhe, or they fhall accordingly accept and fence fuch Allotment or
A]letmc.nts in the manner herein direCted, and fhall have, hold, and
enjoy the fame, ﬂ.c:cordmg to the feveral leltauona, Trults; Powers,
and Interells, in anywile limited, declared, appointed, or provided, of or
concerning the Premifes, in refpe& whereof he, ihe, or they fhall be en.
titled to fuch Allotment or Allotments refpectively, - ‘

XXVI. And to prevent all Difputes refpelting the Performance of Commiffiones
Public Offices, Payment of Public Rates and Affeffiments, and Settlements ° if,gea"t“;)?f?
of the Poor, be it further enafted, That the faid Commiflioner fhall, and trict thet.angs’
he is hereby required to adjudge and determine to what particular Town- o I‘?{ divided
fhip each Allotment of the faid Stinted Moor or Common, to be divided ~ =
by virtue of this A&, fhall belong, and every {uch Allotment fhall be
deemed, adjudged, and taken, and is hereby declared, to be Part of that
'Iownfh:p to which the faid Comlmﬁioner fhall adjudge and determine
the fame, to all Intenrs and Purpofes mhwtfoever

XXVIL. And be it: further enaéted, That fo foon as conveniently may commimonee
be after the faid Commiffioner fhall have finifhed and completed the faid to makea
intended Divifion, and other Purpofes of this A&, he the faid Com- gf_’?f:é‘_l
miflioner fhall, and be is hereby required to form and draw up, or caufe o
to be formed and drawn up, a General Award or Inftrument in ‘Writing,

- which fhall exprefs, {pecify, and contain the Quantity of Acres in Statuite
Meafure, in the faid Stinted Moor or Common, which fhall be allotted to
each Perfon, and the Boundaries or other Defcrlptmns of the fame, with
fuch Ruler, Orders, and Regulations, Matters, and Determinations, as
to the faid Commiilioner fhall {eem neceflary and proper to be mfuted |
therein, contormably to the Tenor and true Meaning of this A¢t; and
that the faid Commiflioner immediately, or fo foon as conveniently may
be, aiter preparing the Draft of his faid Award, fhall appoint a Meeting
to be held, at fuch Time and Place as he fhall think fit, for reading and
fetthing the faid Draft before the fame fhail be engroffed and fhall caufe
Nouce in Writng to be affixed upon the Principal Door of the Parith
Church of Stanbope, and the Prmmpal Door of the Chapel of Saint Fobn
aforefaid, and allo to be nferted in Two of the Newcastle Newfpapers,
of the Time and Place of the faid Meeting, at lealt Fourteen Days pre-
vious to fuch Meeting, by which Notice it (hall be fignified that the faid
Commiflioner hath prepared a Draft of his intended Award, and that all.
Perfons mtereﬂed therein, their Stewards or Agents, may (lf they think
- X _ v proper.)




¥948° 49° GEORGIT HI. Cap.gg.

proper) attend fuch Meeting, and perufe and infpeét the:fuid Draft, and

hear the fame read over, and be at Liberty to make fuch Objeftions
thereto as they fhall think proper, in order to have the fame removed, or '
the Parties claiming Redrefs to have fuch Redrefs therein, as fhall in the
Judgement of the faid Commiflioner appear to be juft.

pintobe  XXVIL And be it further enalted, That fo foon as the Draft of the
annexed to . faid Award fhall be fettled as aforefaid, the fame fhall-be fairly engrofied
the Award:  ypon Parchment, and fuch Engroffment fhall be executed by the faid
faid Commuiffioner by his figning the fame, to which faid Award fhall be
ainexed a true Copy of the Plan or Survey made and taken of the faid
Stinted Moor or Common hereby direted to be divided and inclofed,
which faid Plan or Survey, o to be ahnexed to the faid Award, fhall be
figned by the faid Commifhoner, wherein the f{feveral Allotments,.
public and private Roads, Ways, Common Quarries, Peat Place and Peat
Places, Boundary Marks, Watering Places, Wells, Bridges, Sewers,
Drains, and Watercourfes, mentioned in the faid General Award, angd
.all other Matters and Things which the fatd Commiffioner fhall think:
proper to be delcribed thereon, fhall be fairly delineated, fet down, marked,
and exprefled; and the faid Award, and Plan or Survey {o to be annexed
thereto (to the End that the fame maybe prelerved, and Recourfe had thereto
by any Perfon whomioever), fhall wittin Three Calendar Months rext
after fuch Execution be filed and depofited in the Office . of the Regilter
of the Court of Chancery of the Lord Bithop of Durban in the Exchequer
@t Durbam, and the {aid Award {ball alfo be entered or enrolled by the
faid Regifter or his' Deputy, who fball bz entitled to receive, upon the
depofiting therepf as aforefaid, the Sum of Ten Shillings and no more, .
for each and every Skin of Parchment whereon the faid Award fhall te
written, for entering or enrolling the fame ; and that the faid Award and
Plan, or the Enrolment or Entry of the faid Award, or a true Copy of
the faid Award or Enrolment or Entry, or of any Part thercof, to be
/ siade upon Paper, (each Sheet being properly {tamped,) under the Hand
of the faid Regilter or his Deputy, {hall be allowed as Evidence in ald
Courts ‘whatfoever, and’ which Copy the faid Regiiter or his Deputy 1s
ﬁ;ei*eby required to make and deliver to any Perfon ;requefting Lh..a fame, -
being paid for Tuch Copy after the Rate of Sixpence each Sheet, beliaes
 Stainp Duty, accounting' Seventy-two Words to each Sheet, and the.
faid Regifter ‘or his Deputy thall permit and {uffer any Perfon whomioever,
at all ieafonable Tunes, th perufe and infpe&t the faid” Award and Plan, -
or theé Taid Enrclment or Eutry, at his faid Office, being paid for every
fuch Perufal and Infpedtion One Shilling and no more. -

After figning X XI1X. And be it further ena&ed, That from and :'immediatélf}’r 'afte.r :
:.}-;i‘zﬁv?éf;ﬂ.'tl}e- Fxecution of the faid Award by the faid Commufhoner, the {aid
Rights o Award and-Plan or Survey, and all Matters and Things therein contalned, -
veatés  fhall be bindimg and conclufive unto and upon all and every Perlon and y
Perfons having or claiming. any Eltate, Right, Tutle, or -Imere{t‘ of,
in, or to the faid Stinted Mocr or Common hereby directed to be divided
and inclofed, orany Pa:t thereof, and to aud upon their refpeltive Heirs,.
Succeflors, and Afligns; and that from and after the Fxecution of the
faid Award, or at fuch’other Time or Times, as the faid Commitlinner
fhall dire&t or appoint, by any Writing under his Hand, to be pubhibed
in the like Manner as herein-before is direCted with refpedt to Notices of
- the Commifliorier’s Meetings, all other Rights and Intereits, in hem;l 'Olf
._ * WIlIC
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which fuch Allotment or Allotments fhall be made and fet out as afore-
faid, fhall ceafe, determine, and be for ever extinguifthed ; and that all
.and everylother Perfon and Perfons to whom any Allotment or Allotments
thall be made, fhall and is and are hereby required to accept his, her, or
thetr refpe&we Allotments within Six Calendar Months next after the
Lxecution of the faid General Award, and Notice of fuch Execution
being affixed on the principal Docr of the Parith Church of Stanbgpe, and
on the principal Door of Seint John’s Chapel aforefaid, for that Purpofe, -
figned by the. faid Commuflioner, and that he, fhe, or they fhall al{v re-
fpe&ively within the Time to be for that Pur{,ofe limited and appointed in
', and by the faid General Award, at his, her, and their Charges refpeively,

well and fufﬁcxently inclole, hedgj{,, and fence his, her, and their Allotment
‘and Allotments, in fuch Manuer and Form as fhall be directed, ordered,
-and appointed in and by the faid General Award ; and, in cafe any Per-
{on or Perfons fhall refule or nepleét to accept his, her, or their refpellive
Allotments within the Time for that Purpole lm'n_ted and appointed, and
in Manner aforefaid, fuch Perfon or Perfons fo negletting and refufing
fhall be totally barred and excluded from having or. receiving any Benefit
~or Advantage by this A&, and alfo from all other Rights, Titles, Claims,
Demands, 'or Interefts whatfoever, of, in, to, or upon the faid Stinted
Moor or C ommon hereby dlreﬂ:Fd to be divided.

XXX. And be it further enated, That it fhall and may be lawful to Pproprietors to
and for the Owners or Occupiers of any of the Allotment or Allotments be ";‘Fi“fd to
to be fet out or allotted by virtue of this- Att, at any Time or Times here- ﬁ?thf(‘}?n?“t
after, to win, work, get, lead, take, and carry away Stones in and out mon Quar-
of the Common Quarries, to be let out as before 1s directed, for the Ufe ries-
of the Grounds fo to be allotted to them within the Park and Foreft of

Weardale aforefaid, but not for any other Ufc or Purpofle whatfoever.

. XXXI. Provided always, and be it further ena&ed That nothing in Saving to the
‘this A& contained fhall be conftrued to d-teat, leflen,. or prejudice the Jf’)'“‘ﬁ ﬁfh
Right, 'litle, or Interelt of the faid L ord Blfhop of Dur/mm or his Suc- 5e‘;:ucaensl»du§
ceflors, or his or their Leffees or Afligns, or any of them, of in, or to tohimas
“the Seigniories and Royaities incident ‘ot belonging to the {aid Manor ; ; ‘I:fgfﬁi’_f the
but that the Lord of the faid Manor for the Time being, and his Leflee
~and Leflees and Afligns, fhall and may {rom Time to Time, and at all

Times for ever hereaftcr, hold and enjoy all Coutts, Perquifites, and Pro-

fits of Courte, Rents, Services, Waits, E{trays, and all Royalties, Jurif-

ditions, Matters and Things whatloever, to the f{aid Mainor of Wola
Jingham, or to the Lord thereof for the 'llme being, incident, belonging,

or appertaining, in as full, ample, and benefcial a “Mar sner, to all Intents

and.Purpofes, as he or they could or might have held or enJO)ed the fame,
f thls At had not been made.

XXXII. And beit further enated, That the faid Lord Bifh: »p of Dur- Saving of the

ham, and his Succeflors, and his and their Leflees or Affigns, thall and Lead Mines
g : By to the Bifhop

“may from Time to Time, and at all Times hercafter, ha.ve, hold, win, and his

work, and enjoy exclufively, all and every the Mines of Lead and Lead Leffess.

Ore, as weil opened as. not opened, within and under the faid Stinted |

Moor or Common herein-befere direétzd to bé divided, and ‘wicthin and

“under every Part’ thereof, together wich all convenient and neceflary

. 'Ways and Wayleaves, and aifo Liberty of laying, makmg, and repairing
[ Loc, & Per.] 22 K - Waggon
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* | Waggon Ways, and other Ways, in, through, over, and along the fame,
or any Part thereof, and alfo for fearching for, winning, and working the
faid Mines, and leading and carrying away the Lead and Lead Ore, Stones,
Rubbifh, and other Things to be gotten thereout refpetively, and of
making Pits, Shafts, and Sumps, Pit Rooms and Heap Rooms, Drifts,

Levels, and Watercourfes, and of repairing, amendiig and upholding the
fame, and of ereting and ufing Iire Engines and other Engines, Mills,
and other Eretions and Buildings, and of altering, changing, pulling
down, and carrying away the fame, or all or any Part of the Materials
‘thereof, at his and their free Will and Pleafure; and to do all fuch other
'Works, Ats, »nd Things, either now in ufe or hereafter to be invented,
as may be neceflary or convenient for the full and complete Working and
Enpjoyment of fuch Mines, in as full, ample, and beneficial a Manner, to
all Intents and Purpofes, as he or they might or could have done in cafe
this A& had not been made, doing aslittle Damage as poflible, and with.
out paying or making any Satistattion for the Damage occafioned by
winning or working the faid Mines of Lead and Lead Ore, or any Part
thereof, or by ufing or exercifing any of the Powers, Liberties, or Privi-
leges, herein. before referved and given in refpect of the fame Mines, or
the Produce thereof.

!

Commiffioner X XXIII. And be it further enated, That in cale any Perfon or Per-
'f;:ﬁlfr‘%gt;’gf“ fons toc whom any Allotment or Allotments fhall be made by the {aid
the Allot-  Commiflioner in and by his {aid Award, or who fhall claim to be entitled
E;‘:tg%ﬂfg‘ to the fame, fhall negle& ro inclofe, hedge, and fence, {uch Allotment
ing to inclofe, of Allotments within the refpe&we Time or Times lhmited by this A,
or pay their or by the faid Award, or to pay his, her, or their Share and Proportion
gg?tsocf;llg?.ﬁf of the Charges and Expences of obtaining this A&, and putting the fame

wifion.  into Execution, within Twenty Days next after Demand made in Writ-.
mg, under the Hand of the faid Commiflioner, of the fame 3 then and

in any of the Cafes aforefaid, the faid Commiflioner fhall, and he is here-

by empowered and required to fell or mortgage the Allotment or Al-

lotments of the Perfon or Perfons fo negletting to inclofe the fame, or to

pay his, her, or their Share and Proportion of the Charges and Expences.

aforefald or fuch Part and Parcel of fuch Allotment or Alictments as

fhall be fufficient to raife Money to pay for inclofing thereof, and for the

Share and Proportion of fuch Charges and Expences as aforefaid ; and

alfo the Charges of fuch Sale or Mortgage, and all other neceflary Expences

atrtending the fame, to be afcertained by the {faid Commiffioner ; all which

Cofts, Charges, and Expences, the {aid Commiffioner fhall pay, apply, and

difburfe thereout accordingly, rendering the Overplus.(if any) to the Per-

fon or Perfons entitled thereto, on Demand ; and the Perfon or Per{ons

to whom fuch Allotment or Allotments, or any Part of the fame,

thall be fold or mortgaged as aforefaid, and all and every Perfon or Per-

fons claiming under him or them, (hall and may have, hold, poflefs, and

enjoy the fame peaceably and qmetly, according to the Terms of the S:le

or Mortgage thereof, without any Interruption from the Perfon or Per-

fons to whom fuch Allotment or Alletments fhall be made inand by the

faid Award, or from any other Perfon or Perfons lawfully claiming, or to

«claim, by, fmm, or under him, her, or them, or any of them.

Perfons under XXX1V. And be it further enaéted, That 1t fhall be lawful for the feve..

gﬁﬂﬂgfj ral Owners and Proprietors for the Time being of any of the Allotments

xow Mcney. »+ S E - of
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of the faid Moor or Common hereby dire&ed to be divided, and to and
-for the Hufbands, Guardians, Truftees, or Committees of any of the faid
Owners and Proprietors, being under Coverture, Minors, Ideots, Lu.-
matics, or beyond the Seas, or being under any Difability or Incapacity
whatfoever, and to and for every or any of them for the Time being, and
to and for all Per{ons adting as Guardians, Truftees, Committees, or At-
tornies of any of the faid Proprietors, and to and for any of the faid Pro-
prietors being Tenants for Life or in Tail, under their refpeflive Hands
and Seals, to be executed in the Prelence of Two or more credible Wite
nefles, from Time to Time, to charge the Lands and Grounds which
thall be affigned and allotted to them refpectively, by virtue of this A&,
with any Sum or Sums of Money not exceeding Three Pounds for each
Acre of fuch Land, to be paid by fuch Perfon or Perfonsas the Commiflioner
thall for that Purpofe nominate and appoint, in order to be applied for de-

fraying the Expences of obtaining this A and putting the fame into Ex-
ecution, and for fecuring the Re-payment of {uch Sum or Sums of Money,
with Intereft for the fame, to grant, mortgage, leafe, or demile, or other-
wife fubjeét-and charge the Lands and Grounds fe to be affigned and al-
1otted to fuch Perfon or Perfons as fhall refpetively advance and lend fuch
Sum or Sums of Money, his, her, or their refpective Executors, Admi.
niftrators, and Affigns, for any Term or Number of Years, fo as that
every fuch Grant, Mortgage, Leale, or Demife, be made with a Provifo
or Condition to leafe or be void, or with an exprefs Truft to be {urren-
dered or re-afligned, when fuch Sum or Bums of Money thereby to be
fecured, with the Intereft thereof, and the Charges to be occafioned for
the preparing and executing fuch Security, {hall be fully paid and fatisfied,
and fo as in every fuch Grant, Mortgage, Leafe, or Demile, which fhall
by virtue of this A& be made by any Tenant for Life, or Tenant in Tail,
there be a Provifo or Condition that the Perfon or Perfons entitled in Re-
mainder or Reverfion fhall not be fubjeét or liable, upon his, her, or
their becoming {eifed or poﬁ'eﬁ'cd of fuch Premifes, to the Payment of any
further or larger Arrear of Intereft than for one whole Year, in refpe&t of
the Monies io be charged on fuch Lands as aforefaid ; and that every fuch
Grant, Mortgage, Leafe, Demile, or Charge, to be made in purfvuance of
this A&, fhall be good,' valid, and effeGtual in the Law for the Purpoies
thereby iatended, notwithftanding the Want of Title in the faid Hufbands,
Guardians, Committees, or. Atftornies, or in the faid Tenanrs for Life, or
in Tail, any Setilement, Will, Truft, Ufe, Remainder, Limitation, or other
Impediment or Incumbrance, of or concerning the faid L.ands, Grounds,
and Premifes, or any Part or Parcel thereof, then in being, or capable of
taking Effe@t, to the contrary notwithftanding.

XXXV. And be it further ena&ed, That the {faid Commiffioner fhall commifon -
and he is hereby required at or before the Time of figning and executing er to account.
the faid Gencral Award, at a Meeting of the Proprietors, to be appointed
by the {.1d Commifiioner (of the Tume and Place of which Meeting Four-

~ teen Day: Notice fhall be given in Two or more of the Newca/lle Newi-
paper., and alf* affixed upon the principal Door of the Parith Church of
Stanhope, and the principal Door of the Chapel of Saint Jibn aforefaid),
to deliver (o the Proprietors then prefent, or fuch Peifon or Perfons as
they or the major Part of them in Value, by themfelves or their refpeltive
. Agents or Attornics fhall appoint to recéive the fame, an Accountin Writ-
ing; of all. the Monies by the faid Commiflioner from Time to Tim;: ﬁa_l;-l
4 | efie
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fefled and laid out concerning the faid Divifion and Inclofure, and. other
Purpofes of this A&, which Account the faid Proprietors then prefent, of
the major Part of them in Value, fhall and may, and they are hereby au-
thor'zed and empowered (i they think proper fo to do) finally to pafss
{ettle, and allow. * :

Allowanceto - XXX VI. And beit further enacted, That the faid Commiflioner alting
Commiflion- jn the Execution of the Trufts and Powers hereby vefted in him, for
ik himfelf and the Clerk. and Afliftants to be by him employed in car-
- rying this A& into Execution, fhall be allowed aund paid in Satisfaétion
for their Trouble and Expences the Sum of Five Shillings and Sixpence
for each and every Cattle Gate, or Stint, upon the faid Stinted Moor or
Common called Middlebope ; and at all Meetings to be held in purfuance
of this A&, the faid Commifflioner and his Clerk and Affiftants fhall pay
their own Expences.
Espences of XXXVIL Andgbe it further enalted, That as well the Fees and Pay-
the Divifion to ments of the faid Commiflfioner, as alfo the Charges and Expences incident
bepad by the to and attending the drawing, foliciting, obtaining, and pafling of this
roprietors, | . | : O . o7 . .
sccordng to A&, and of {urveying, meafuring, planning, dividing, and allotting
the Extent of the faid Stinted Moor or Common, and of preparing, making, executing
their Claim. . - o . 2 __ PO
and enrolling the {faid Award of the faid Commiflioner, and fetting
out and making the Highways and Roads, and other Roads and Ways,
and all other Charges and Expences attending the Execution of this
préfent Act, fhall be borne and defrayed by the feveral and refpefiive
Perfon and Perfons to whom any Allotment or Allotments of the faid
Stinted Moor or Common fhall be refpeltively made, in Proportion to
the real Value of their refpetive Allotments or Number of Stints, to be
fettled and afcertained by the faid Commiffioner ; and the {everal and
refpeéttve Shares and Proportions ot all {uch Fees, Payments, Charges,
and Expences as aforefaid, fhall be payable and paid by the Owners
and Proprietors relpectively to fuch Perfon or Perfons, and at fuch
Times, as {hall by the faid Comnmiflioner, either before or after the
Execution of the General Award as aforefaid, be ordered, direted, and
appointed, iIn Writing under his Hand, Twenty Days before the Time’
appointed for fuch Payment ; and in cafe any Perfon or Perfons inte-
relted in the faid Divifion and Inclofure fhall refvfe or negleét to pay
their, his, or her Shares or Proportions, Share or Proporticn, of all
fuch Fees, Payments, Charges, and Expences, within the Time fo to
be limited and appointed as aforelaid, to fuch Perfon or Perlons as the
faid Commiflioner fball appoint to receive the fame, then the faid
Commiuflioner thall and may, and he is hereby empowered and required,
cither by Warrant under his Hand and Seal directed to any Perfon or
Perfons whomfoever, to caufe the lame to be levied by Diftrefs and
Sale of the Goods and Chattels of the Perfon or Perfons f{o refpectively
refufing or neglefting to pay the fame, rendering the Overplus (if any)
on Demand to the Owner or Owners of fuch Goods and Chattels, after
deduting the Cofts and Charges of taking and making fuch Diftrels
and Sale; or it fthall be lawful for the faid Commiflioner to fell or
mortgaue the Allotment or Allotments of the Perfon or Perlons {o neg-
lecting to pay their, his, or her Shares or Propottions, Share or Pro-
portion, of all fuch Fees, Payments, Charges, and Expences aforefaid,
or fo much or fuch Part or Parts of fuch Allotment or Allotments;'as
| - - fhall
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fhall be fufficient” to raxfe Money to’ pay thelr his, or ‘her Pmportmn of
all, {uch, Fees, Charges, and: Expences as aforefaid, and allo the Charges.
and Expences of -fuch-Sale ox Mortgage,. and other. Expences, attending
the fame, in Manner and.Form; and with the like Effett, as- herein~:
before direCted and-enalted for ,mortgaging - or, fellmg any of thﬁ Allot-t
ment$~aforefa1d by he fald Cpmmliﬁﬁner S SRR

XXXVIII Prov1ded hlremfe, aﬂd be it further ena&ed That nothmg Savmg c-%f the
in this A& contained fhall alter, prejudice, leflen,, or defeat or be con~ Mogfmﬂﬁr
ftrued to alter, prejudice, or, defeat, the'Right, Title, and Intereft of
the, faid Lord Bithop "of Durbham; or his Succeflors, or his- or their
Grantee or Grantees; Leflee or Leflees, claiming under the See of Dui-

i.mm, of, in, and to the Office of Moorman otherwife- Moormaf’cel, or

any. Fees, -Profits, Commodities, - Liberties, and 'Advantages,. in, any=

wife to .the faid Office belonging or appertaining, or, the Right, Title,
or [atereflt of any Perfon or Perfons, Body  or. Bodies. Pohuc or Cora
purate, their Heirs or- Succeffors, in or t@ any-Tithes, or other Eccle-
fialtical Dues, arifing or renewing out of and upon.the faid. Supted
Moor or Common {o to be divided and incloled as- a,forefald but that
he, the, or they fhall have the fame Right to, and recewe and take, fug *
for and reccver fuch Tithes and Eccleﬁafﬂcal Dues, in as full, ample,
and beneficial a Manaer, to all -Intents and Purpofes, as if this prefent

.A& had not been made,

. XXXIX. And be it further ena&ed That if any Perfon or Perfons Appeal to
fhall think himfelf, herfelf, or them/elves aggricved by any Thing Zuarter Set-
done by and under the Authomy of the faid Commiflioner, in purfuance
of this A&, or of the faid A& of the Forty-firft Year of His prefent Ma-
jefty’s Relgn, (other than and except fuch Claims, Matters, and Things
as ‘are herein-before direfted or authorized to be afcertamed fettled,
tried, and -determined by the Verdi¢t of a Jury, or wflereby any of
the Proviﬁons of the faid Act of the Forty-firft Year of the prefent
"~ Reign, or of this A&, the Determinations, "Afts, or Proceedings of
the faid Commiflioner are dire(ted to be final or conclufive), then and
1n every fuch Cafe he, fhe, or they, may appeal to any General Quarter
Seflions of the Peace, which fhall be held for the faid County of Dur-
bam, within Six Calendar Months next after the Caufe of Complaint
{fhall have arifen; and the Jutlices, in their faid General Quarter Sels
fions, are hereby required to hear and determine the Matter of {uch
Appeal, and to make fuch order therein, and to award fuch Colls
as to them, in their Difcretion fhall {feem reafonable, and, by their
Order or Warrant to levy the Cofts which fhall be fo awarded by
Diftrefs and Sale of the Goods and Chattels of the Party or Parties
liable to pay the fame, rendering the Overplus (if any) to the Owner
or Owners of fuch Goods and Chattels, after dedu&mg the realonable
Charges of fuch Diftrefs and Sale; which Determination of the faid
Juftices fhall be finzl and conclufive to all Parties concerned, and fhall
pot be removed or removable by Certiorari, or by any other Writ or

Procefs, into any of His Ma]eﬁy s Courts of Record at Wefmin/ter, or
eliewhere,

X1.. Saving always to the King’s moft Excellent Majefty, His Heirs General
and Succeflors, and the feveral Perfons whole refpe&we Rights and Saving.

Interefts are intended to be hereby proteGed and preferved as afore-
[Lac, @ Per.] 22 F - faid,




1054

Fublic Ad.

49° GEORGIL I, Cap.g9. -
faid, and all and every other P&rfan and Petfons;Bodies Pohtg 'fnd .-
Corporate, his, her, and their Heirs, Suceeﬁbrs, Executors, |Admiii?
niftrators, and Aﬂigns, (other than and excepting ‘the fefpedtive: Perfons
to whom any Allotment or Allotments of Land, er-other Compenfatioh,
fhall be made or provided by virtue of this A&, in refpeét- of the Ia<
tereft or Property for which {uch Allotment or Comprnfauon ﬂiall be
made ; and excepting the Perfon-or Perfons, ‘Bedy or Bodies Politic or
Corporate, his, her, and their Helrs, Succeﬂors Executore Adminif-
trators, and Affigns, who fhall, by virtue of thls‘ﬂ'& make any Claim’
or Claims afleting the Boundaries of the faid Stnted Moor or ‘Comi-
mon, or any Claim or Claims thereto, which fhall be adjudged and
determned agam{’c him, her, or them, aSiaforefmd, and- excepting
fuch other Rights and Intercits as, acc@rdmg to the true Intent and
Meaning of this A&, are meant to Be barsed, dcﬂroyed and extm..
guithed), all fuch Eftate, Right, Title,and iIntereﬁ as they, every or’
any of them, had Jr enjoyed of, ‘iny-ito, or éut of the faid Stinfted’
Moor or Common hereby directed to be dmded and inclofed as afore-
faid, before the pa-ﬁing ‘of ‘this A&, -or~could 6% might; or ought
have had or enjo*yed in cale I.'hIS A& ]:&d ‘not- been made

XLI. And be it further ena&ed That this Aé’t ﬂ)all bé prmted by thc

Printer to the King’s Moft Excellent Majelty, and- a Copy’ thereof- fe*-

printed {hall be admﬁted as Ewdence thercof by aﬁ.l Judges, Ju{hces, and

- others,

" 1 ' L] L ] ‘l
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