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Cap. cexxx.

An Act for enabling the Midland Railway Com-

- pany to construct a Railway from Chesterfield to
S/zfﬁ'dc/ ; and for other Purposes. *

| [20th July 1864.]

HEREAS it 1s expedient that the Midland Railway Com-
“pany (in this Act called ““the Company ™) should be
empowered to construct a Railway from their existing Line
« o the Parish of Chesterfield to their Sheffield and Rotherham Branch
in the Yarish of Sheffield, with a short Linie to connect the intended
Railway with the Manchester, Sheffield, and Lincolnshire Railway in
the said Parish of Sheffield, and that for the Purpose of improving
the Approaches to such intended Railway the Company should be
empowﬁ’red to make certain new Streets, and to alter, widen, and
improvt certain existing Streets in Sheffield : And whereas Plans and
Sectiops Showing the Lines and Levels of the proposed Railways,
hew Steets, and Alterations of Streets, and the Lands which the
Compaty 21€ by this Act empowered to acquire for the Purposes
thereof, and Books of Reference to such Plans containing the Names
of the Owners or reputed Owners, Lessees or reputed Lessees, and

Occupk!s of the said Lands, have been deposited with the Clerks of

the Peice for the County of Derby and for the West Riding of the
[ focal. ] - 37 1 | County
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County of York respectively : And whereas 1t 1s expedient that the
Company should be empowered to raise a further Sum of Money for
the Purposes of this Act: And whereas the Objects of this Act
cannot be effected without the Authority of Parliament: May it
therefore please Your Majesty that it may be enacted; and be it
enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and Com-
mons, in this present Parliament assembled, and by the Authority of
the same, as follows; (that is to say,)

Short Title. 1, This Act may be cited for all Purposes as *The Midland

| Railway ( Chesterficld to Sheffield) Act, 1864.”

8 & 9 Vict. 92 «The Lands Clauses Consolidation Act, 1845,?’ “ The Lands

ce. 18. & 20., (lauses Consolidation Acts Amendment Act, 1860,” « The Railways
23 & 24 Vict.

. 106., and Clauses Consolidation Act, 1845,” and also Part . (relating to the
26 & 27 Viet. Construction of a Railway) of ¢ The Railways Clauses Act, 1863,
co- 925115 and Part IL. (relating to Additional Capital) of “The Companies

EE:E?O' Clausés Act, 1863,” so far as the Provisions of the same resPecfively
are applicable to the Purposes of and are not altered or varied by this

Act, shall be incorporated with and form Part of this Act.

Same 3. Except as 1s by this Act otherwise provided, the several

Meanings 10 Words and Expressions to which in the Acts ‘inCDPpora;ted wholly or
Words in in- "

corporated  partially with this Act Meanings are assigned shall‘have in this Act

319'35 ﬁstiﬂ the same respective Meanings, unless excluded by the Subject or
18 .ACL * | | - :

Context.
Intérpreta- 4. The Expression ¢ Superior Courts” or ‘ Cf)urt of competent
Pli‘on of Jurisdiction,” or any other like Expression 1n this Act or any Act
erms. incorporated herewith, shall be readhl__agd_have" effect a5 if the Debt or
Demand with respect to which the Expression is used were a common
Simple Contract Debt and not a Debt or Demand Created by Statute.
Power to | o. SubjeCt to the ',EI’OViSi@Q Of."t,his Act a‘nd Of fhe ..ACtS ,iHCOI'-

~ take Lands. porated herewith, the Company may from Time to Time enter upon,
take, and use all or any of the Lands _deﬁned on f«ha deposited Plans
and described in the deposited Books of Reference. - |

Power to 6. Subject to the Provisions of this Act, the. Company from Time
make Rail- 4 Time may make, in the Lines and in .accordance with the Levels
E? ffﬁ";‘;‘f shown on the deposited Plans and Sections, aﬂd‘ n and upon the
sited Plans. Lands which the Company are by this Act authorizig 1o enter upon,
take, and use, the Railways followings with all proper  Stations,

‘Works, and Conveniences connected therewith ;. (thit is to say, )
A Railway to commence in the Parish of Chesterfielj in the County

of Derby, by a Junction with the Midland Railway, and to

terminate
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terminate in the Parish of Sheffield in the West Riding of the
County of York, by a Junction with the Sheffield and Rotherham
Branch of the Midland Railway :

A Railway, all In the said Parish of Sheffield, to commence by a
Junction with the last-mentioned intended Railway, and to
terminate by a Junction with the Manchester, Sheffield, and

Lincolnshire Railway : o | |
And the said Railways and Works executed under the Authority of

this Act shall, for the Purposes of ‘Tolls and Charges, and for all

other Purposes whatsocver, be Part of the Undertaking of the Com-
pany, as 1f the same had been Part of the Midland Railway vested
in the Company by the Act (Local and Personal) Sevén and Eight
Victoria, Chapter Eighteen, intituled An Act to consolidate the North
Midland, Midland Counties, and Birmingham and Derby Junction

Ravlways.
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7 As regards the Roads next herein-after mentioned the Company As to the

| may make those Roads respectively, when altered for the Purposes of

Inclination
of certain

this Act, of any Inclinations not steeper than the respective Inclinations Roads.

herein-after mentioned in connexion with those Roads; (that is to

say,) [ -
: .
(i;;;, g}i 5105‘?131; Parish, Description of Road. Iﬁgfie;la(}:i?n.
PSS ""'-"""F{ B B
126 Township of Unston in the | Turnpike Road. | 1 in 18.
| Parish of Dronfield.
G} Township of Dronfield in the | Public Road. 1 in 10.
. Parish of Dronfield.
154 Township of Kccleshall Bierlow | Turnpike Road. | 1 in 14.
| | in the Parish of Sheffield.
— o B N — ! o o

e —

g, provided, That in making the Railway through the Duke of For Pro-

Norfolks Estate called ““ the Farm ” in the Parish of Sheffield, between tDec?iou ?f
| | UKe o

Eleven Miles and Half a Furlong and Eleven Miles Two Furlongs Norfoli’s
and a dalf, on the deposited Plans of the Railway herein-before Estate..

referred t0; the Company shall not, without the previous Consent in
Writing of the Duke or his Trustees, make the Railway otherwise
than jv & LTunnel or Covered Way (nevertheless such Portion as it
may be }'equisite to cut open.for the Purpose of forming the Covered
Way biitg first cut open and then re-covered), and without any Air-
shaft orother Opening therefrom in that Estate ; and the Company shall
not, ex/€pt with the like Consent, permanently take for the Purposes
of the Rallway between the Points above mentioned any Land Part
of that Estate exceeding in Width in any One Place Thirty-three

Feet, ¢ acquire mn the Land taken for the Purposes of the Railway :

throug that Estate, any Estate or Interest whatsoever other than an
Easemt; with the Right of making, maintaining, examining, re-
| | pairing,
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pairing, renewing, and using by themselves and others the Railway
. therein, and of doing all necessary and proper Acts for any of those
Purposes ; and the Company shall make and maintain such Retaining
Walls and other Works and Conveniences for the Protection of the
Estate, or the Accommodation of the Occupiers thereof, as the
Company and the Duke’s Trustees agree on. oo

For Pro- 9. And whereas the Raillway is intended to be ‘carried over the
ggg)c;’n&fd Derby, Duffield, Wirksworth, and Sheffield Turnpike Road Three
Sheffield  Times, and inasmuch as the Trustees of the said Road apprehend In- -
%‘:ﬁpikﬁ convenience from the said Crossings: Therefore— - _
' Where the Railway crosses the said Road at Dronfield, the Coms
- pany shall take all reasonable Means to prevent any Alteration
- which they may make in the said Road, by lowering the same
or otherwise, {from causing the said Road to be flooded : |
If within Twelve Months from the passing of this Act the Trustees
“shall, in Writing under the Hands of their Clerks, require the
Company to divert the said Road between the Fourth and Sixth
Furlongs of the Second Mile shown on the said Plans, and shall
have obtained the Consent to such Diversion of the Qwners,
Lessees, and Qccupiers of the Lands through which it is to be
made, the Company shall construct between the said Points a
new Road, as nearly as may be on the Line of the Eastern Limits
of Deviation shown on the Plans deposited as atoresaid, and shall;
when the said Road is completed to the Satistaction of the said
Trustees, deliver over the same to them; and the said new
Portion of Read shall thenceforth be substituteq for the existing
Road between the said Points, and shall be Subiect to all the
Incidents to which the Portion of Road for which it is substituted

is liable.

Lands for 10. The Company from Time to Time, in additioy to the other

extraordl- 1 .1 ds which they are by this Act authorized to purchage may by

nary Pur- ; itv of Land, not exCeadine T

poses. Agreement purchase any Qqautlty o1 Land, eding Ten Acres,
adjoining or near to the Railways to be made under the Authority of
this Act for any of the extraordinary Purposes Shecified in “ The
Railways Clauses Consolidation Act, 1845.”

Power for 11. The Powers by this Act conferred for the compujsory Purchase

compulsory of Lands shall not be exercised after the Expiration of Three Years

ﬁ;ﬁ?ﬁiﬁeg from the passing of this Act.

Period for 12. The Railways by this Act authorized shal he completed
Completion  within Five Years after the passing of this Act, and o the Expiration
of Ralways. e 4ot Period the Powers by this Act granted forhaking the same,

or otherwise in relation thereto, shall cease, €XCePt 35 t4 0 much

I

thereof respectively as shall then be completed. |
o 13. After
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- 13. After the Expiration of the Period by this Act limited for the
Completion of the Railways, if the same be not then completed, the
Company shall be liable to a Penalty of Iifty Pounds per Day, to be
recoverable as a Debt due to the Crown, for every Day after the
Period so limited until the same shall be completed and opened for
public Traffic; but no Penalty shall accrue in respect of any Time
during which it shall appear, by a Certificate to be obtained from
the Board of Trade, that the Company was prevented from com-
pleting or opening such Railway by unforeseen Accident or Circum-
stances beyond their Control, but the Want of sufficient Funds
shall not be held to be a Circumstance beyond the Control of the

Company.

'14. The Engineer for the Time being to the Company, and the
Engineer for the Time being to the Manchester, Sheffield, and Lincoln-
shire Railway Company, shall from Time to Time make Rules and
Regulations for the Regulation and Management of the Traffic at or
near the Junction of the Railway secondly herein-before described,
with the Manchester, Sheffield, and Lincolnshire Railway ; and when

3349

Penalty if
Railways not
completed
within Time
limited. |

Provision for
Regulation
of I'raffic at
Junction
with Man-
chester,
~Sheflield,

and Lincoln~

such Rules and Regulations shall have been approved by the Board of shire Rail-

Trade tbe Traffic at or near such Junction shall be managed and
conducted 1 conformity therewith : Provided always, that in case
the said Imgineers shall fail to agree as to the Rules and Regulations
to be msde for the Purpose aforesaid, the Board of Trade shall, on
the App]if{ation of either Party,bappoint an Engineer to determine
and Presarlb_e the ‘Rules and Regulations to be made for the Pur-
pose oforesard, which s}x_all _be binding and obligatory upon both
Compani?™ '

15. ‘The Company and the Manchester, Sheffield, and Lincolnshire
Railway Company shall each afford to the other of such Companies
the fullest L'aciities for the Interchange and Transmission of Traftic
by means OF the‘ Engines, Carriages, and Vehicles of the respective
Compani’S Téquiring to use the same for the Purposes of their Traffic
at the Sption of the Company at.Sheffield authorized by this Act,
and at e Victoria Station of the Manchester, Sheffield, and Lin-
colnshire Ballway Company also at Sheffield, with Power also to
run over 20d use with such Engines, Carriages, and Vechicles the
Lines of the respective Companies between and connecting such

way.

Facilities to
be afforded
for I;[n ter-
change, &c.
of Traflic at
Stations ot

Sheffield.

Stations f€spectively ; and the Terms and Conditions of such mutual .

User shil be settled by Agreement between the respective Com-

panies, pd 1n case of Dispute the same shall be settled by Arbitration

n accodance with ¢ The Raillway Companies Arbitration Act,
1859.”

| 3? Ii; | 16. In

“ - [Loﬁaz-]
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16. In order to facilitate the Interchange of Traffic between the
Company and the Manchester, Sheffield, and Lincolnshire Railway
Company, the Company shall, at Hckington, so long as.the Man-
chester, Sheffield,.and Lincolnshire Railway Company-shall run to
that Place, and if they shall cease to run to KHckington, then-at
Beighton, provide a Train to meet every Train that shall be brought
to the Place of Exchange by the last-named .Company to go South-
ward ; and if the last-named Company shall cease to run to Ecking-

ton the Company shall pay One Half the Expense of providing the

Power to
make new
Streets and
widen and
improve
existing
Streets in
Sheffield.

Power to
deviate in
Construction
of new and .
altered
Streets.

Limiting
Period for
Completion
of new
Streets, and
Alteration

and widening

of Streets.

Provision a8
to Repair
and Main-

necessary Accommoddtion at Beighéon; and it any Difference of
Opinion shall arise asto the Number of Trains or the Times of
their Arrival at the Place of Exchange, or as to the Accommodation

to be provided at Beighton, the same shall be settled by the Board of
Trade or some Person appointed by them: o 2

17. Silbject' to the _PI‘OV'iSiOHS— OfthIS ACt the C()mpany'from Time
to Time may execute the following Works; (that is to say,) .

They may make a new Street in Shefield, from the Haymarket at
the End of Commercial Street to Sheaf Street, near the Foot
Bridge over the River Sheaf; - S

They may alter the Levels of Sheaf Street, and may make a new
Street in continuation of that-Street to near the Foot Bridg_e
over the River Sheaf at the End of Pond Hul . | _

They may make a new Street from the Junctioy of Pypg Street,
Pond’s Lane, and Paternoster Row to Shear [sland near the
‘South Side of Bamforth Dam; _ .

They may widen to the Extent shown on th deposited Plans
relating thereto the Road called Harmer Lane from Pond Street
to the River Shea/.

18. In constructing the new and altered Strytg by . this Act
authorized the Company may deviate laterally fmﬂ} the Lines thereof
respectively shown on the deposited Plans to any Lxtent pot exceeding
the Limits of such Deviation as defined on the saj Plans, and may
deviate from the Levels thereof respectively as ShQ‘?n ofi the de'f)osited
Sections to any Extent not exceeding Eii[e Feet-‘j e '

19. The new Streets and Alteration and’Widé_lljng":of Streets By
this Act authorized shall be ComP]eted*Withi‘i Fie Years from 'the
passing of this Act; and on the Expiration of thatPeriod the Powers
by this Act granted for making the same, Or Otherwige in relation
thereto, shall cease, except as to so much 'tbereof,resp*gctiyely as shall
then be completed. ' o o

20. The said new Streéts, when made and comypteg by the Com-
pany under this Act, and also the said Streets cally 4001 Street and

Harmer
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Ho:'rme? La'ne as altered and widened under this Act, shall respectlve]y
from Time to Time be repaired and maintained by and at the Expense
of the Board of Highways for the Township of Sheffield, in the same
Manner and to the same KExtent as other Streets or Roads within the
Township of Sheffield are from Time to Time liable to be repaired
and maintained : Provided always, that if any Question arise between
the Company and the said Board as to the due Completion of such
new Streets, or as to the due Completion of such Alteration of Levels
of Sheaf Street or widening of Hoermer Lane, such Questions shall
from Time to T'ime be determined by Two Justices on the Applica-
tion of either of the Parties in difference, and after not less than
Seven Days. Notice to both Parties of the Sitting of such Justices
for the Purpose, and the Certificate of such Justices of the due
Completion of such. new Streets, or (as the Case may be) of the
due Completion of such Alteration of the Levels of Sheaf Street

or. widening of -Harmer Lane respectively, shall be concluswe Evi-
dence of the Fact SO cert1ﬁed |

—

- 21__ ,The followmg Prowsmne_ of ¢ The Companies Clauses Con-
solidation 'Act, 1845, are incorporated with this Act; (that is to

say, )
« With respect to the Transfer or Transmission of Shares ;

3351

tenance of
new and
altered

Streects.

Parts of
Companies
Clauses Act
incorporated.

« With respect to the Payment of Subscriptions and the Means |

« of enforcing the Payment of Calls;

’ with respect to the Forfeiturc of Shares for Nonpayment of
1 Calls ; )

« With respect to the Consolldatlon of Shares into Stock :

« With respect to the Remedies of Credltors of the Company
" «against the Shareholders; -

o With respect to the borrowmg of Money by the Company on
« Mortgage or Bondj .

« With- respect to the Conversmn of borrowed Money into
¢« Capital ; and

« With respect to the Provision to be made for affording Access
¢ to the Special Act by all Parties interested,”

29 f[‘he Company may raise for the Purposes of this Act, by the
Creatior 3nd Issue of new Shares, such Amount of Capital as they
think fit, Dot exceedmg I‘our hundred and ﬁf'ty-ﬁve thousand Pounds,
and syt Dew Shares may be either ordlnary or preferential, or

Part ordary and Part preferential, as the Company may from Time
to Time determine.

9g |t shall not be lawful for the Company to issue any Share
(,reated junder the Authority of' this Act, nor shall any Share vest in

the

Power to .
raise Capital
by new:
Shares,

New Shares
not to issue

until One
Fifth paid
up.
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the Person accepting the same, unless and until a Sum not being

less than One Tifth Part of the Amount of such Share shall have

been paid n respect thereof.

24. If at the Time of the Creation of new Shares under this
ordinary Consolidated Stock in the Company
be at a Premium, or of greater actual Value (according to the
Market Price thereof mm the City of London) than the nominal
Value thereof, suich new Shares shall be of such Amounts (not other
than an integral Number of Pounds Sterling per Share) as will allow
the same to be conveniently apportioned among the then Holders
of all Shares or Stock in the Company. (other than and except Shares
or Stock to which any guaranteed or preferential Dividend of a fixed
Amount without further Participation 1n the Profits of the Company
shall have been assigned) in proportion to the Number of Shares or
Amount of Stock held by them . respectively; and such new Shares
may be either of One Class or of different Classes 5 and the Directors
of the Company may from Time to Time (but subject to the Pro-
visions of this Act) fix the Amounts and Times of Payment of the-
Calls on the new Shares created under the Powers of thig Acts and

- every Holder of Shares or Stock in the Company at the Time of

Votes in
respect of
new Shares.

Shares of
game Class
to have like
Privileges,

Vesting or
other Dig-
position of
new Shares.

Shares not
accepted
18y lLe

such Creation as aforesaid (other than and except g aforesaid) shall,

- in such Proportion as aforesaid, be entitled to an Allotment of the

new Shares according to the Provisions of this _AQt; and no Holder
of any Shares or Stock entitled to a fixed Amoypt of Dividend,
without further Participation in the Profits of the Company, shall pe
entitled to any Apportionment of any such new Shaeg, |

25. The Company may from Time to lime, if they think fit,
attach to all or any new Shares or any Class of Dew Shares created
under the Powers of this Act any total or party] permanent or
temporary Restrictions of the Rights of voting ayq other Qualifi-
cations of the Holders thereof.

96. All Shares of the same Class created under this Act shall be

of like Amount, and shall confer-like Px:i{fileges, 2 shall bear like
Dividends or Interest, and be subject to like Restriciiong (if any).

27. All new Shares created under this Act ]l vest in and
belong to the then Shareholders who shall accept the same and pay
the First Instalment thereon to the Amount and & the Time which
shall be fixed by the Directors and specified I te T etter offering
the new Shares. | |

28, It any Shareholder for One Month :after S}lc'h Offer of new
Shares fail to accept the same and pay the First Insiglment called for
| n
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in respect thereof, then the Company may authorize the Directors to disposed of

dispose of the same in such Manner as they may deem most for the ]I?;

Advantage of the Company.

29. Except as by or
vided, all new Shares issued under the Powers of this Act shall, in
nroportion to the aggregate Amount from Time to "I'ime paid up on
the new Shares held by the same Person at the same Time, entitle
the respective Holders thereof to the same Dividends and Profits, and
confer on them the like Qualifications and the like Rights of voting,
as the like Amount paid up on existing Shares ‘or Stock of the Com-
pany (other than and except as aforesaid): Provided always, that
unless otherwise determined by the Meeting sanctioning the. new
“Shares no Person shall be entitled to vote in respect of any of the
new Shares to which fixed or preferential Dividend or other special
Advantages shall be assigned.

30. If by any other Act passed in the present Session of Par-
liament, whether before or after the passing of this Act, the Com-
pany be authorized to raise any Capital by new Shares, then, sub-
ject to the Provisions of the other Act and this Act respectively,
the Company, if they think fit, may raise by the Creation and Issue
of new Shares, of One and the same Class, all or any Part of the
agoregate Capital which they are by the other Act and this Act

Com-

ny.

under the Powers of this Act otherwise pro- Qualifica-
tions of new

Shares.

Power to
raise Capital
under any
other Act
this Session

and this Act

by new
Shares of

One Class.

respectively authorized to raise by the Creation and Issue of new

Shares.

91 This Act.or anything therein contained shall not prejudice
or affect 3DY Preference or Priority in the Payment of Interest or
Dividend ©On any other Shares or Stock which shall have been
sranted PY the Company in pursuance of or which may have been
:onﬁrmed by -any previous Act of Parliament, or which may otherwise
be lawfilly subsisting, or any Dividend on any Midland Mortgage,
Preferept® Dhares or Stock, or any Payment in respect of Midland

Al’lllllitigs s

39, Atter Shares for the whole of the Sum by this Act autho-
rized toPe raised by Shares shall have been taken up, and One Half
of such dum shall have been paid up, and the Company shall have
proved to the Justice who is to certify under the Fortieth Section of
«« The (ompanies Clauses Consolidation Act, 1845,” before he so cer-
tifies, tpt Shares for all the Capital which the Company are by this
Ant ayforized to raise by the Creation of new Shares are issued, and
that not 1€ss than One Fifth Part of the Amount thereof has been
paid ar account of each separate Share before or at the Time of the

Acceptance thereof, and that such Shares were issued and
| 37 L |

[ssue ¢

alre
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are bond fide held by Persons or their Assigns, and for which such
Persons or their Assigns are legally lable, the Directors of the -
Company may borrow on Mortgage such Sumns of Money as shall
from Time to Time be authorized to be borrowed by an Order of
any General or Special General Meeting of the Company, not
exceeding in the whole the Sum of One hundred and fifty-one
thousand Pounds, in addition to the Sums which they are or may
be authorized to borrow by any other Act or Acts of Parliament.

-l

38. All Mortgages or Bonds granted under the Authority of any
former Act relating to the Company, and which shall be in force at
the Time of the passing of this Act, shall, during the Continuance

thereof, have Priority over any Mortgages to be granted by virtue of
this Act.

84. All and every Part of the Money to be raised under this Act,
whether by Shares or by borrowing, shall be apphed to the Purposes
of this Act and to no other Purpose.

35. The Company from Time to Time may apply for or towards
all or any of the Purposes of this Act any Sums of Money which they
have already raised or are authorized 'to raise by any of their Acts and
which are not required for the Purposes to which they are by those
Acts respectively made specially applicable.

36. The Company shall not, out of any Money Ly this Act or
any other Act relating to the Company authorized to be raised by
Callsin respect of Shares, pay to any Shareholder Interest or Dividend
on the Amount of the Calls made in respect of the Shares held by
him : Provided always, that the Company may Pyy to any Share-
holder such Interest on Money advanced by him tfeyond the Amount
of the Calls actually made as shall be in _conformlty with the Provi.
sions of “ The Companies Clauses Consolidation Aet, 1845,” in that
~ Behalf contained.

37. The Company shall not, out of any Money by this Act or any
other Act authorized to be raised by the Compan, nay or deposit
any Sum of Money which, by any Standing Order «f ejther House of
Parliament from Time to Time in force, may be requing to he deposited
in respect of any Application to Parliament for the ljurpose of obtain-
ing an Act authorizing the Company to make any yher Railway, or
execute any other Work or Undertaking.

38. Nothing in this Act contained shall exempt t,, Railway from

better and more impartial Audit of the Accounts g Railway Com-

panies
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panies now in force or which may hereafter pass during this or any present and
- future Session of Parliament, or from any future Revision and Altera- f“t“fe AG:"
tion, under the Authority of Parliament, of the maximum Rates of neral Acts.
Fares and Charges or of the Rates for small Parcels in respect of the

Railways by this Act authorized..

39. All the Costs, Charges, and Expenses of applying for, obtain- Expenses of
ing, and passing this Act, or preparatory or incidental thereto, shall be %

paid by the Company.
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