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CHAP. cvi.
‘An Act to incorporate a Company for better supplying A.D. 1869.
- Milnrow in the parish of Rochdale in the county of Lan- ™

caster, and the neighbourhood thereof, with Gas; and for
other purposes. [12th July 1869.]

HEREAS Milnrow in the parish of Rochdale in the county
of Lancaster, and the neighbourhood thereof, are partially
supplied with gas from works established without the authority of

- Parliament, but the demand for gas there is increasing, and it would

be of public advantage that more permanent and adequate provision

should be made for its supply : - .

And whereas the Milnrow Gas Company (Limited) was incor-
porated on the twenty-third day of October one thousand eight
hundred and sixty-eight under the Companies Act, 1862, with a
share capital of twenty thousand pounds, consisting of four thousand
shares of five pounds each; and, under the -powers of the memo-
randum of association of that Company, bearing date the fifteenth
day of October one thousand cight hundred and sixty-eight, that
Company have purchased certain existing gasworks at Milnrow

~aforesaid, at a price-to be settled by valuation, and on the terms
~ that possession thereof should be given to that Company on the first
day of January one thousand eight hundred and sixty-nine :

And whereas it is expedient and would be of public advantage
that the members of the said Company, together with the persons
herein-after mentioned, should be incorporated with powers for the
purchase and maintenance of existing and the construction of addi-
tional gasworks, and for more eﬂ'ectually supplying gas within the

Jimaits of this Act; but the same cannot be effected W].thout tho
authority of Parliament :

May 1t therefore please Your Majesty that 1t may be enacted ; and

;be it enacted by the Queen’s most Excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal, and
[Local~106. ] A 1
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of the Commons, in this present Parliament assembled and by the

authority of the same, as follows ; (thad: is to say,)

1. This Act may for any purpose be cited as the * Milnrow
Gas Act, 1869.”

2. “The Companies Clauses Consolidation- Act, 1845,” Parts T.

cc. 16. & 18 and I1. of The Companies Clauses Act, 1863,” relating to cancel-

10& 11 Vict.

¢. 15,

lation and surrender of shares and to additional capital, ¢ The

23 & 24 Vict. Lands Clauses Consolidation Act, 18458,” ¢ The l.ands Clauses

c. 100., and

96 & 97 Viet. Consolidation Acts Amendment Act, 1860, » and  The Gasworks

¢, 118, in-~

"~ corporated.

Clauses Act, 1847,” are incorporated with this Act, except so far
as the same respectively are varied or altered by this Act: Provided

~ always, that nothing in this Act contained shall authorize the Com.-

- Interpreta-
tion of

" exXpressions
in this Act
and in in-
corporated

Acts.

Dissolution
of Limited
Company
and incor-
poration of
Company.

pany to purchase, take, or use any lands except by agreement :

- Provided also, that “The Gasworks Clauses Act, 1847,” shall be

held applicable as well to the mains, pipes, and works already laid
down and to be purchased or acquired by the Company as to the

mains, pipes, and works hereafter to be laid down and erected by
’rhe. Company.

3. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or pa,rtlally incorporated with
this Act have the same respective meanings, unless there be some-
thmg in the subject or context repugnant to such construction ;
and in this Act-and the Acts incorp orated herewith the expressmn
“ superior courts” or “court of competent jurisdiction,” or any
other like expression, shall be read and have effect as if the debt
or demand with respect to which the expression is used were -a
common simple contract debt, and not a debt or demand created by
statute; the expressions “the gasworks” and *the undertaking ™
shall include the gasworks, and works connected therewith, which
the Company are by this Act authorized to purchase or to construct;

the expressions * the undertakers”” and ¢ the Company " shall mean

the Company by this Act incorpor ated ; and the expression. ‘ the

dissolved Company *’ shall mean the Milnrow Gas Company (Limited)
dissolved by this Act.

4., The Milnrow Gas Company (Limited) is hereby chssolved

‘and the several persons and corporations who mmedlately before

the passing of this Act were proprietors of shares in the dissolved

Company, and all other persons and corporations who shall hereafter
subscribe to the undertaking by this Act authorized, and their
executors, administrators, successors, and:assigns respectively, are
by this Actunited into a company by the name of “The Milnrow
Gas Company,” for the purpose of purchasing, erecting, maintaining,

and extending gasworks, and making -and supplymg gas within the

2
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limits of this Act, and carrying on the general business of a gaslight A.D. 1869:
and coke company, and doing all necessary and incidental acts, and =
for other the purposes of this Act, and by that name shall be one
body corporate, with perpetual succession and a common seal, and
with power to purchase, hold, and dispose of lands and other property
for the several purposes but subject to the restrlctlons of this Act.

5. SubJect to the provisions of this Act, all lands works, retorts, Present pro-

" gasholders, erections, buildings, rights and easements, which imme- }:’Ifréinje“ed

pally

diately before the passing of this Act were vested in the dissolved incorporated

Company, or in any person on their behalf, or to which the dissolved by this Act.
Compa,ny were entitled either at law or in equity, and all mains,
and pipes, plant, apparatus, stock, effects, matters, and things which
have been by them purchased or provided, laid down, erected, or
placed in any place or house within the limits of this Act, and which
immediately before the passing of this Act were the property of or
belonged to the dissolved Oompany, or to which they were in any
way entitled, and all monies, securities, credits, effects, and other
property whatsoever belonging to the dissolved Company, or vested
in any trustees on their behalf for the purposes of the dissolved
Company, shall be and the same are hereby vested in the Company
to the same extent and for the same estate and interest as the same
were previously to the passing of this Act vested in the dissolved

Company or in any trustees on their behalf, and may, according

to the provisions of this Aect, be held and enjoyed, sued for and
recovered, maintained, -altered, ‘discontinued, or removed, by the

Company as they think fit.

8. Subject to the prowsmns of this Act, the said memorandum of Memoran-
association shall, as to any future or prospective operation thereof, g;s‘g‘cf:mn
from and after the passing of this Act be wholly void and of none made void, -
effect ; and the several persons who are liable to the provisions of but without
‘the sz—ud memorandum of association, and their heirs, executors, and E;'ﬁi;‘gjjj 1};

administrators, shall immediately, from and after the passing of this antecedent
.Act, stand and be, by virtue of this Act, released and discharged Elga‘:;‘fs

from any future obligation to observe, perform, abide by, fulfil, or
.conform to the said memorandum of association, or the provisions

“or the agreements therein contained : Provided always, that nothing
“herein contained shall release or discharge any person from any
liability or obligation in respect of any breach of the provisions of
guch memorandum of association which may have been incurred

prior to the passing of this Act.

7. Notwithstanding the mcorpomtmn of the Company, and the Saving pre-

avo1da,nce of the saild memorandum of association by this Act, and ;’;‘3“15 :;lght
1 -

except as 1s by this Act otherwise expressly provided, everything pilities.
A 2 3
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A.D.1869. before the passing of this Act done or suffered by or with reference

to the dissolved Company or the shareholders therein in that capacity,
shall be as valid as if the Company had not been incorporated and
the said memorandum of association had not been avoided by this
Act; and such incorporation and avoidance and this Act respec-

tively shall accordingly be subject and without prejudice to every-

thing so done or suffered, and to all rights, liabilities, claims, and
demands, both present and future, which if the Company were not
incorporated and the said memorandum of association were not
avoided by this Act, and this Act were not passed, would be inci-
dent to or consequent on any and everything so done or suffered :
and with respect to all such rights, habilities, claims, and demands,

. the Company shall to all intents and purposes represent the dissolved
‘Company and the shareholders therein in their capacity of share-

Contracts

prior to this
- Act to be

binding.

holders : Provided always, that the generality of the provisions
contained in this enactment shall not be confined or restricted by
any provisions of this Act.

8. Except as bj this Act otherwise specially provided, all deeds,
contracts, bonds, and agreements entered into or made before the

passing of this Act by, to, or with the dissolved Company, or any

directors, trustees, or persons acting on bchalf of the dissolved
Company, or by, to, or with any other person to whose rights and

~ liabilities they have succeeded as assigns, and now in force, shall be

Actions, &e,
not to abate. -

as binding and of as full force and effect in every respect against

or in favour of the Company, and may be enforced as fally and
effectually as if, instead of the dissolved Company, or the directors,
trustees, or persons acting on behalf of the dissolved Company, the
Company had been a party thereto.

0. Nothing in this Act contained shall release, discharge, or
suspend any action, suit, or other proceeding at law or in equity
which was pending by or against the dissolved Company, or any
member or shareholder thereof in relation to the affairs of the
dissolved Company, or.to which the dissolved' Company or any
member or shareholder thereof in relation to such affairs were
parties immediately before the passing of this Act; but any such
action, suit, or other proceeding may be maintained, prosecuted, or
continued by or in favour of or against the Company (as the case
may be) in the same manner and as effectually and advantageously
as the same might have been maintained, prosecuted, or continued

by or in favour of or against the dissolved Company, or such member

or shareholder thereof, if this Act had not been passed, the Company
being, in reference to the matters aforesaid, in all respects substituted

~ for the dissolved Company.
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10. From and after the passing of this Act, and except as is by A.D. 1869,
%thls Act other wise expressly prowded the Company shall in all Com;;;;
';IBSPOLtS be subject to and shall satisfy or dischar ge all obhgatlons to satisfy
.and liabilities to which the dissolved Company immediately before ]d’f‘szgll‘if; of
; thc passing of this Act were or but for this Act would become Company.
_subJect and shall bear and pay all the expenses of and incident to
-the winding up of the affairs of the dissolved Company, and shall
indemnify the shareholders, dircctors, officers, and servants of the
.dissolved Company, and their respective representatives, from all such .

L_obllga,tmn_s, liabilities, and expenses, and all costs in that behalf,

11, All gas rents and sums of money which immediately before Gas rents,
‘the passing of this Act were due and payable or accruing to the f‘e‘zﬁ ::;rlia?i
‘dissolved Company shall be payable to and may be collected and '
recovered by the Company in like' manner as the gas rents under

~-thls Act. _
© 12 Al persons who 1mmed1&tely before the passing of this Act As to pay-

owed any money to the dissolved Company, or to any: person. on 111%1; iﬁwng

their behalf, shall pay the same, with all interest (if any) due and before the
.payable or accruing upon the same, to the Company ; and all debts fﬁ"f‘:ﬁ% t"f
~ and monies which immediately before the passing of this Act were '

“due or owing by or. recoverable from the dissolved Company, or for

.the payment of which the dissolved Company were or but for this

" Act, would be liable, shall be pmd with all interest (if zmy) due or

_.-'_payable or accruing upon the same, by or be recoverable from the
*Oompany , ,_
- 13. The first ordinar y meeting of the shzu cholders of the Oompany Meeting of

“shall be held in the month of February next after the passing of Company.
this Act. -

- 14. The quorum for a general meeting shall be ten shareholders, Quorum of
-klholdmg shares to the aggregate nommal amount of at least one iee“;fil y
‘f,_fthousa)nd pounds in the capital of the Company. ;
15, The number of shareholders who may convenc extraordinary Number of
‘meetings of the Company shall be ten, holding shares to the aggre- f;‘}?;e;]‘%dem

‘gate nominal amount of at least one thousand pounds i the capital convene a
“Of the Company. | meeting,

1,- 16 Subject to the provision. herein-after contained for reducing Number and
;_fthe numbcl of directors, the number of directors shall be five, and 2;"&11‘1,%2;2;’;‘
. the qu&hﬁcatlon of ‘a director shall be the possession 1n his own

ught of sharesin the capital of the Company to the nominal amount

“of one hundred pounds.

-17. The Oompany may from time to time reduce the numbel of Power to

reduce the
_dlrectors, 0 a8 the number be not less than three. hamber of

A 3 ~ 9 directors,
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18 The quorum of a meeting of directors shall be three, unless
the number of directors be reduced to three, and then the quorum

- shall be two.

19. James Schoﬁeld James Heap, Emanuel Clegg, James Kay,
and Richard Butterworth shall be the first directors of the Company,
and shall continue in office until the first ordinary meeting held
after the passing of this Act, and at that meeting the shareholders
present in person or by proxy may either continue in office the

directors appointed by this Act, or any of them, or may elect a new

body of directors, or directors to supply the places of those not
continued in office, the directors appointed by this Act being, if
qualified, eligible; and at the first ordinary meeting to be held in

| every year after the first ordinary meeting the shareholders present

In person or by proxy shall (subject to the power herein-before
contained for reducing the number of directors) elect persons to

- supply the places of the directors then retiring from office, agreeably
- to the provisions in *“The Companies Clauses Consolidation Act,

1845,” ' contained, and the several persons elected at any such
meeting, being neither removed,nor disqualified,nor ha,vmg resigned,
shall continue to be directors until others are elected 1n their stead

in manner provided by the said Act.

20. The capital of the Company shall be twenty thousand pounds
(subject to augmentation as herein-after mentioned), and shall be
divided into two thousand shares of ten pounds each.

21. Every person and corporation who immediately before the

‘passing of this Act was entitled to shares in the capital of the
~ dissolved Company shall, in substitution for each two such shares,

be entitled to one share in the capital of the Company ; and the
shares to which such persons and corporations shall be so entitled in -

the Company shall vest in them accordingly, subject to all calls to
- - which such shares are now liable; and every share so vested shall

- be subject to the same trusts, powers, provisions, declarations,

agreements, charges, and incumbrances as immediately before the

‘passing of this Act affected the then existing shares in the capital

of the dissolved Company for which it is substituted, and so as to
give effect to and not revoke any will or testamentary instrument of -

* or affecting such then existing shares; and every call which shall

have been paid by any shareholder of the dissolved Company, and
all monies paid by any such shareholder in anticipation of calls in
respect of any shares in the dissolved Company, shall be held to
have been paid by him as a call, or in anticipation of calls (as the
case may be) of the Company, in respect of the share substituted for
such shares in the dissolved Company.

6
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22, The Company may call in and cancel the existing certificates A.D. 1869.
of shares in the dissolved Company, and issue in lieu thereof certifi- Conipary |
cates of the substituted shares in the form and under the conditions may cancel
prescribed by ¢The Companies Clauses Consolidation Act, 1845 ;" E}ﬁﬁiﬁm .
and until such existing certificates shall have been called in and qates ang
cancelled, and certificates of shares in the Company issued in lieu issue new
thereof, such certificates of shares in the dissolved Company shall be °"**

held to be certificates of shares in the Company.

23. In addition to the said capital of twenty thousand pounds, Power to
the Company may from time to time raise, by the creation and issue raise addi- -
of new ordinary shares, such further sum or sums not exceeding in Ef;?;l
the whole ten thousand pounds as they may think proper; but the
‘Company shall not, in any year ending on the day on which the
Company’s books are balanced for that year, make out of their
profits any larger dividend than seven pounds in respect of every
hundred pounds actually paid of such additional capital, unless a
larger dividend be at any time necessary to make up the deficiency
of any previous dividend which shall have fallen short of the said
yearly rate of seven pounds.

24. Four pounds per share shall be the greatest amount of any Calls.
one call which the-Company may make upon the shareholders, and |
three months at the least shall intervene between the making of any
two successive calls, and the aggregate amount of calls to be made
in any one year shall not exceed six pounds per share.

25. It shall not be lawful for the Company to issue under this Shares not

,, nor shall any shar ' - NI to issue
Act any share, nor shall any share vest in the person accepting the intil one

same, unless and until a sum, not being less than one fifth part of ftn paid up.
the nominal amount of such share, shall have been paid up 1in

L]

respect thereof.

26. If any money be payable by the Company to a shareholder Receipt of
being a minor, idiot, or lunatic, the receipt of his guardian or guardisns,

: . : &c. to be
committee shall be a suflicient discharge to the Company for the sufficiont
same. | discharge.

27. When ten thousand pounds, part of the capital of the Power to
Company, shall have been bon#4 fide issued and accepted, and one DOITOW On
half thereof shall have been paid up, the Compzmy may borrow on Tt
mortgage the sum of two thousand five hundred pounds; but no
part of that sum shall be borrowed until the Company shall have °
proved to the justice who is to certify under the fortieth section of
‘““ The Companies Clauses Consolidation Act, 1845, (before he so
certifies,) that the said capital of ten thousand pounds has been
bonﬁ, fide issued and accepted, and that one half thereof has been

A4 - 7
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A.D. 1869, pald up, and that not less than one fifth of the amount of each

share therein was paid on or before the issue of the same, and

that such shares are held by subscribers or their executors, admi.

- nistrators, or assigns, and for which such subscribers, or their

Further
power of
borrowing.

Receiver for
mortgagees..

Application
of monies.

Limits of
Act.

executors, administrators, or assigns, are legally liable, of which
proofs having been given the certificate of such justice under that
section shall be sufficient evidence.

28. For and in respect of each additional amount of five thousand
pounds (beyond the said amount of ten thousand pounds) of the
capital of the company.which shall have been bond fide subsecribed
for, issued, and accepted, and of which one half shall have been
paid up, the Company may borrow on mortgage the further sum of
one thousand two hundred and ﬁfty pounds ; but no part of the

further sum so to be borrowed in respect of any such additional

amount of five thousand pounds shall be borrowed until the
Company shall have proved to the justice who is to certify under
the fortieth section of “The Companies Clauses Consolidation Act,
1845,” (before he so certifies,) that the whole of such additional
capltal of five thousand pounds in respect of which such further
sum is to be borrowed has been bona fide subscribed for, issued, and
accepted, and that one half thereof has been paid up, and_that not
less than one fifth of the amount of each share therein was paid on
or before the issue of the same, and that such shares are held by
subscribers, or their executors, administrators, or assigns, and for
which such subseribers, or their executors, admmmtmtms, Or assigns,
are legally liable, of which proofs having been given the certificate
of such justice under that section shall be sufficient evidence: Pro-

vided always, that the total amount of money owing at any one
time by the Company on mortgage under this Act shall not exceed

seven thousand five hundred pounds.

29. The mortgagees of the Company may enfowe the payment of
the arrears of interest or of principal, or of principal and interest,
due on their mortgages by the appointment of a receiver; and in
order to authorize the appointment of a receiver in respect of
principal, or principal and interest, the amount owing to the
mortgagees by whom the apphcatmn for a receiver is made shall
not be less than one thousand pounds in the whole. -

80. All monies raised under this Act by the COmpa,ny, whether
by shares or by borrowing, shall be applied only for the purposes by
this Act authorized.

31. The limits of this Act shall comprise and include the township -
of Butterworth in the parish of Rochdale and county of Lancaster,
with the exception of the hamlet or division of Little Clegg, and of.

8 |
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's0 much of the said township as is now included within the parlia-
mentary boundaries of the borough of Rochdale.

32. Subject to the provisions of this Act, the Company from time
~ to time may manufacture and supply and sell gas within the limits
of this Act, and may manufacture, sell, and dispose of coal, cannel,
coke, and any other residuum and products arising, remaining, or
obtained from the materials used in the manufacture of gas, and
may sell or let for hire gas meters, gas pipes, apparatus, and fittings
in any way connected with the supply of gas, in such manner and to
such extent as the Company from time to time think proper, and
may in all other respects carry on the business of a gaslwht and
coke company, or any of the branches thereof.

- 33. The Company may, but only by agreement, purchase and
may hold all or any part of the fellowing land ; viz.,

A certain piece of land situate at Meadow Head in Milnrow in
the township of Butterworth in the parish of Rochdale in the
county of Lancaster, now or formerly belonging or reputed to
belong to and occupied by James Whitworth and Robert
Whitworth, part whereof is the site of the existing gasworks,
and the remainder whereof extends from the buildings and
gasometels of the said gasworlks south—westeﬂy to or 1into

- the river Beal, and which piece of land is bounded on the

“south-western side thereof by the river Beal; on the north-
western side thereof, for a distance of thirty-seven yards or
thereabouts from the said river, by land bclon@mg or reputed
to belong to John Bertie Norreys Entwisle, and in the occu-
pation of James Whatmough ; on the south-eastern side thereof,
for a distance of fifty-three yards or thereabouts from the said

© river, by the tenter ground belonging or reputed to belong
to and 1n the occupation of the said James Whitworth and
Robert Whitworth ; and as respects the remaining boundary
of the said piece Of land, by an irregular line forming the
present boundary between the said existing gasworks and the
mill, reservoirs, and other lands belonging or reputed to belong

-to and 1n the occupation of the said James Whitworth and

Robert Whitworth :

And may, but only by agreement, purchase and may maintain all

A.D. 1869.

I ——r

General
powers of
Company.

Power to

purchase
lands and
maintaln
and extend
gasworks.

or any of the several gaswmks and gasometels situate on the lands

hercm-bef()le described, and the works, mains, pipes, and other con-
veniences connected therOW1th and may also, but only by agcree-
ment, purchase or hire, and maintain all or any other existing
works, mains, pipes, and apparatus for making, storing, dlstrlbutln@

and supplying gas, situate within the limits of this Act; and the °

Company may (except as herem-after provided) from tlme to time
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.continue, maintain, extend, improve, enlarge, renew, erect, alter, or

discontinue on the lands herein-before described, or any of them, all
such gasworks, buildings, gasometers retorts, engmes, machinery,
apparatus, works, and conveniences, and may continue, maintain,
lay down, enlarge, renew, alter, or remove all such mains, pipes,
works, and apparatus, and may manufacture and store gas, and do
all such other acts as they think proper and convenient for sup-
plying gas within the limits of this Act, and for the several other
purposes of this Act: Provided always, that the Company shall not
erect. any works for the manufacture of gas upon any lands other
than the lands herein-before described ; and that the Company shall
not erect any works for the store of gas upon any lands other than
the lands herein-before described, and another piece of land situate
at Meadow Head in Milnrow aforesaid, being part of the tenter
ground belonging or reputed to belong to and occupied by the
said James Whitworth and Robert Whitworth, being fifty yards in
breadth from north-west. to south-east, and bounded on the north-
west by the lands herein-before described, on the north-east by the
reservoir belonging or reputed to belong to and occupied by the
said James Whitworth and Robert Whitworth, on the south-east by

other parts of the said tenter ground and on the south-west by the
river Beal.

34. Nothing in this Act shall exonerate the Compa,ﬁy from any
indictment, action, or other proceeding for nuisance, in.the event of

any nuisance being caused by them.

35. The Company may, but only by agreement, purchase for any

‘of the purposes of their undertaking (except for manufacturing
‘or storing of gas) any quantity of land not exceeding two acres, in

addition to the lands herein-before described.

36. The Company, with the consent of the owner or occupier of
any bmldmg, may lay any plpe, branch, or other necessary apparatus
from any main or branch pipe into, through, or against such build-
ing for the purpose of lighting it, or any street, road, market place,
or public building or place, and may, with the like consent, pro-

vide and set up any apparatus necessary for securing to such build-

ing, street, road, market place, or public bmldmg or place, a proper
and complete supply of gas, and for measuring and ascertaining the
extent of such supply, and may, with the like consent, from time
to time repair, replace, alter, or discontinue and remove any such
plpe, branch, or apparatus.

37. The maximum price at which gas shall be supplled by the
Company to all persons who- consume the gas by meter shall not

exceed five shillings for one thousand cubic feet.:
30
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-~ 88. The Company shall, on the request of the owner or occupier A.D. 1869.
of any house, shop, warehouse, or manufactory in any street within Coniﬁing
the limits of this Act, in which any main of the Company is from Company
time to time laid within fifty yards from such house, shop, ware- o *'PPY .
house, or manufactory, furnish to such owner or occupier a supply
of gas to such house, shop, warehouse, or manufactory at a rate
- not exceeding the rate by this Act limited: Provided always, that
the Company shall not be bound to supply or to continue to supply
any gas under the foregoing provision. to any consumer unless
reasonable security for payment for the gas to be supplied for three
months be given, if required, at the cost of the person or persons
requiring such supply or continuation of supply of gas; provided
also, that the providing and laying all necessary service pipes, except
service pipes to be laid in any street, and not exceeding in length
thirty feet from . the Company’s mains, shall be done by the party
requiring the supply.

- 39. The Company shall well and effectually light, at a rate to bé As to light-
fixed by agreement, all public lamps in all streets which they are i:li ‘5’2 public
required by the local authority to light, and which may be, at the b
time of such requisition being made, within seventy-five yards of

any existing main of the Company, and shall, according to the terms

of thelr contract, supply to such local authority so much gas as they

require for their public lamps: Provided that the Company shall

not be compelled to light any street with lamps at a greater distance

from each other than seventy-five yards: Provided also, that if any

dispute shall arise between the local authority and the Company as

to the price to be paid by the local authority to the Company for

lighting the said public lamps, or supplying gas to the local autho-

rity for their public lamps, the same shall be referred to and be

settled by arbitration in the  manner provided by ¢ The Companies

Clauses Consolidation Act, 1845,” with respect to the settlement of

disputes by arbitration, and for the purposes of such arbitration the

said local authority and the Company shall be deemed to be parties

in difference within the intent and meaning of that Act.

40. Every private consumer of gas supplied by the Company Company
shall, upon the request of the Company, consume the gas so supplied ™2y require
by meter to be provided by the Company at the eéxpense of the b
consumer, or (at the option of the consumer) to be provided by meters.

the consumer, and to be approved by the Company before it is used .
or set up. |

41. Every consumer of gas supplied by the Company shall at all Consumer
tiJﬂQS, at his own expense, keep all' meters b elongiﬂg to hi]l’l, E(;r I;EE& tl;?s_
Whereby any gas of _t]_le Company 1S measu;ed or r—egistered, i]l-‘ in‘iproper o

=

11 | order.
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AD.1869. proper order for correctly measuring and registering such gas, in
default whereof the Company may.cease to supply gas through such
meter. . - | o

Register of 42. The register of the meter through which gas 'is supplie'd' to
f;l‘sbglgﬁrm any consumer s:hall be ]E)rimﬁ, facie evid‘ence of the quantity of gas
facie evi-  consumed by him, and in respect of which rent may be charged and

dence. recovered. by the Company.

Company to  43. The Company shall at all times, between the hours of nine
]:3‘;?} g?gffef 1 the morning and. four in the evening, be entitled to have access
to vemove b0 and to test and inspect all meters, whether belonging to them-
and examine selves or to the consumer, in orderto ascertain whether the same
meters.  are in proper order for correctly measuring and registering gas, and
to take off and remove such meters for that purpose; and such

taking off, removal, testing, and inspecting shall be done so as to

cause as little inconvenience to the consumer or interruption to his

~ business as may be, and at the expense of the Company, unless such

expense shall arise from the wilful act or neglect of the consumer,

or unless the meter shall be the property of the consumer, and it

shall appear on such testing and inspection that the same was not

in proper order for correctly measuring or registering gas, in which

cases such expense shall be borne and paid by the consumer, and

the Company may recover the amount of such expense from him in

the same manner as any sum due from such consumer for gas

-supplied to him may be recovered by them.

Penalty for 44. Every person who fmudulentl}f alters any meter, or ‘any
injuring gas  part of any meter, employed for measuring or registering the supply
meters. ¢ ong by the Company, or any pipe connected therewith, or who in
any way fraudulently, wilfully, or knowingly prevents any such
meter from. duly measuring or registering the quantity of gas
supplied, or who knowingly or wilfully destroys or effaces any
stamp or mark which is now or may hereafter be used for the
stamping or marking of any meter employed for measuring or
registering the supply of gas by the Company, shall for every such
offence forfeit to the Company a sum not exceeding forty shillings,
and the Company may, 1n ‘addition thereto, recover the amount of
any damages by them sustained in consequence thereof; and the
‘Company may also take off or discontinue the supply of gas to or
-~ for the use of the person so offending, notwithstanding any contract
which may have been previously entered into. T

Powertore- -4-5. The Company, after twenty-four hours notice in writin o,
move meter ;nder the hand of the secretary of the Company, to the occupier,.or
if unoccupied, then to the owner or lessee of any land, house; or

and fittings,
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'bulldmg mn Wlueh any pipes, mains, meters, or ﬁttlngs belonging A D. 1869.
to the Company are laid or fixed, and through or in which the  —
supply of gas shall from any cause be dlscontmued may enter such

land, house, or building between the hours of nine in the morning

and four in the evening, and remove such pipes, mains, meters, or
_ﬁttmgs the Company repairing all damages caused by such removal ;

and every such notice shall be sewed by being delivered to the

person for whom it is intended, or left at his usual or last known

place of abode or business, or sent by post addressed to such person,

or if such person or his address be not known to the Company after

due inquiry, then by being affixed on some conspicuous part of such

Jland, house, or building.

48, “All the gas supplied by the Company shall be of such quality As to quallty
as to produce from an argand burner having fifteen holes and a of gas.
seven-inch chimney, and consuming five cubic feet of gas per hour,

a light equal in intensity to the light produced by sixteen sperm

candles of six in the pound, burning one hundred and twenty grains

'*pel h0u1 “

4'7 The Company shall within twelve months after the passing Testmeterto
;of this Act, cause to be erected in some convenient part of their Pbe erected.
“works-an experimental meter, furnished with an argand fifteen-hole
Dburner and a seven-inch chimney, or other approved burner and
chimney, capable of consuming five cubic feet of gas per hour, and
so placed as to test all the gas produced or consumed by the Com-

pany, with other necessary apparatus for testing the illuminating
power of the gas.

48. Any justice not being a shareholder of the Oompany, on Justice, on
receiving a requisition signed by not less than five consumers of r‘;.q“ils‘t‘““rs
eas of the Company, may, by order in writing, appoint some com- ﬁ]ff; aslllgs,ilt’
petent person to proceed to the works of the Company for the inspector
purpose of testing the illuminating power of the gas supphed by of gas.
the Oompany, and the person so employed, after giving six hours
previous notice to the Company, may, at any reasonable hour in the
~ daytime, on producmg such order, enter on the premises of the

‘Company, and in the presence of the superintendent or other officer
of the Company make experiment of the 1lluminating power of the
gas passing through such experimental meter as aforesald and 1f 1t
shall be proved to.the satisfaction of any two justices not being
‘Shareholders of the Company, after hearing the parties, that the
gas supplied by the Company did not when so tested equal the
~illuminating power required by this Aect, or that the Company
or their oflicers hindered or prevented such experiment being
made, in_ any such case the Company shall forfeit such sum

13
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Costs of
experiment,

Recovery of
gas and
meter rents
by distress.

[Ch. cvi.] Milnrow Gas Act, 1869.  [32 & 33 Viocn‘]..

not exceedmg twenty pounds for each offence as the Justlces shall
determine, | -

- 49. The costg and expenses a,ttending any such experimént; éha;ll_"
be ascertained by the said justices, and shall be paid by the Company
in the event of their being convicted in any such penalty as afore-

said, but otherwise shall be paid by the consumers makmg such‘ |
requisition as aforesaid.

- BO. In case any person shall neglect or refuse to pay the amount
due from him to the Company in respect of gas rates or rents, or the
sale or hire of gas fittings, meters, mains, pipes, or tubes, for' the
space of fourteen days after demand thereof by the Oompany, their

~agent or collector, it shall be lawful for any justice to issue his

- summons to such person requiring him to appear at a time and

Tncoming
fenanf not.
lla.ble to pay.
arrears of
gas rent.

Contents of
summons or
warrant.

Recovery of
sums by
action.

Penalties not

cumulative.

place named therein, and then and there to show cause why the
amount so demanded should not be paid; and if, on the appearance:
of such person, or in default of appearance after proof of service of’
the summons, either personally or at the usual or last known place
of abode or business of such person, no sufficient cause can be:
shown to the contrary, 1t shall be lawful for such justice to issue his
warrant of distress for the seizure and sale of the goods and chattels.
of such person, in or towards satisfaction of the amount which may
be proved before such justice to be due from such person, together
with such costs, including the costs of cutting off the cas, if the

same shall have been cut off by the Company, as to such justice
sha]l seem just and reasonable,

51. When any consumer leaves the premlses where the g&s has
been supplied to him without paying to the Company the gas rent
or meter rent due from him, the Company shall not be entitled to
require from the next tenant of the premises payment of the arrears
left unpaid by the former tenant, unless the incoming tenant agreed
with the former tenant to pay or exonerate him from the payment
of such arrears.

52. Any summons, warrant, notice, demand, or other process.
issued for any of the purposes of this Act may contain in the body
thereof, or in a schedule thereto, several names and several sums.

53. Whenever any person neglects to pay any rent, rate, or sum
due to the Company, the Company may recover the same, with full
costs of suit, in any court of competent jurisdiction for the recovery
of debts of the like amount, and the remedy of the company under
this enactment shall be in addition to their other remedies for the
recovery of such rent, rate, or sum.

54. Penalties imposed on the Company for one and the same

offence by several Acts of Parliament shall not- be cumulative, and
14




- payment of any gas rent, rate, or other charge under this Act, or of

[’32"&,'3‘3- Vier.]  Milwrow Gas Act, 1869, [Ch. ¢vi.]

.for this purpose this Act and the Acts incorporated herewith shall A.D. 1869.
‘be deemed several Acts. | | —

BB, No judge of a county court, and no justice, except as Liability to
by this Act expressly provided, shall be disqualified from acting 8?28 rate not
* to disqualify
in "the execution of this Act by reason of his being liable to the justices.

his bemg a shareholder of the Company.

'B6. Nothing in this - Act contained shall repeal prejudice, Saving
diminish, alter, or take away any of the rights, powers, authorities, léfhleﬁl -
and privileges now vested or intended to. be vested in the mayor, of Rochdale.
aldermen, and burgesses of the town and borough of Rochdale,
under the Rochdale Improvement Act, 1853, the letters patent or
charter incorporating the said town and borough of Rochdale, the
several Acts relating to municipal corporations in England and
Wales, including an Act of the twentieth and twenty-first Victoria,
chapter fifty, mtituled “ An Act to amend the Acts concerning
Municipal Corporations in England,” and an indenture or deed
 dated the thirteenth day of January one thousand eight huundred
and fifty-eight, made between the Rochdale Improvement Com-
missioners of the one part and the said mayor, aldermen, and

burgesses of the other part, some or any of them.

57. All the costs, charges, and expenses of and incident to the Expenses of

obtaining and passing of this Act, and preparatory thereto, shall be Act.
paid by the Company.

LONDON : Printed by GEorGE Epwarp EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1869.
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