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Cap. liv.
An Act to enable the Monkland Canal Company

to raise a turther Sum of Money.

[21st June 1 841. ]

HEREAS an Act was passed in the Tenth Year of the
Reign of His late Majesty King George the Third,
intituled An Act jfor making and maintaining a navi- 19 G.s.
gable Cut or Canal, and Waggon Way, from the Collieries in the c.105.
Parishes of Old and New Monkland to the City of Glasgow, whereby
certain Persons were incorporated by the Name and Style of ¢ The
Company of Proprietors of the Monkland Navigation,” with Power

to make the said Canal, Waggon Way, and other Works, In manner
therein set forth, and to raise and corntribute among themselves the

Sum of Ten thousand Pounds, and also a further Sum not exceedmg

Five thousand Pounds, if the said first-mentioned Sum should be
found to be insufficient for the Purposes of the said Act: And
whereas another Act was passed in the Thirtieth Year of the Reign

of His said late Majest} King George the Third, intituled An Act for 30G.s.c.7s.
Sorming a Junction between the Forth and Clyde Navigation and the
Monkland Navigation ; and for altering, enlarging, and explaining
several former Acts passed for making and maintaining the said N avi.-
gations, whereby the said Company were empoweled to contribute
among themselves or to borrow a further Sum of Money.not ex-
ceeding the Sum of Ten thousand Pounds: And whereas another

Act was passed in the Fifty-third Year of the Reign of His said
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53G.8.c.75. Majesty King George the Third, intituled 4n Act Jor amending an

- Act of the Tenth Year of His present Majesty, for making and main.
tammg a navigable Cut or Canal, and Waggon Way, jrom the Collieries
in the Parishes of Old and New Monkland to the City of Glasgow : And
whereas the ‘said Company have long ago formed the sald Canal
in virtue of the Powers contained in the Two first-recited Acts, and
have opened: the same to the Use of the Public, and have expended
thereon a Sum greatly exceeding the Sums authorized to be raised
and expended by the said recited Acts, and have thereby con-
tracted Debt to a considerable Amount: And whereas 1t 1S ex e-
dient that the said Company should be enabled to raise a further
Sum of Money, as well to enable them to discharge the said Debts
as for the future Improvement and Maintenance of the said Canal
and other Works, as authorized by the said recited Acts; but as
‘these Ends cannot be. accomplished . without the Aid and Au-
thority of Parliament, May it therefore please Your Majesty that
it may be enacted; and be it enacted by the Queen’s most Ex-
cellent Majesty, by and with the Advice and Consent of the Lords
Spiritual ‘and Temporal, and Commons, in" this present Parliament

Former Acts assembled, and by the Authority of the same, That the said first and

(except, &c.) last rec:1ted Acts, and the said second recited Act, in as far as the

to continue  game relates to the said Monkland Navigation, and all the Powers,

inforce. . Proyisions, Matters, and Things whatsoever therein contained, ex-
“cepting in‘so far as. hereby altered,’ enlalaged orrépealed; shall extend
to this Act, and shall continue in full Force and-have full Effect and
Opelatlon in the same Manner as if the same were repeated and re-
enacted in the Body of this Act.

Nothing in II. And be it enacted, That nothing . in this Act contained shall
this Act to  diminish or prejudice any ‘Security or Securities granted by the said
prejudiceex- Company in favour of -any Persons. or Bodies whatsoever prier to

isting Se- (1o passing of this Act, and that all such Securities shall remain as
curlties _
_ valid and ample, in favour of the Parties to whom they are gr anted,
as if this Act-bad not been passed. ‘
Power to III And be it enacted That it shall be lawful f'01 the said C'om-

borrow. "_'pany to borrow on Mortgage such Sums ot Money as shall from Time
to Time be authorized to be borrowed by an Or der of a General Meet-
ibg of the Company, not exceeding in the whole the Sum of Fifty
thousand Pounds.(over and above the Sums authorized to be borrowed
by the sald recited Acts), and, for securing the Repayment of the
Money so borrowed, with .Interest, to mortgage, assign, and convey
the said Canal or N awgatlon, and the Rate Tolls, and Dutles thereof SR
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Re.borrow- IV ‘And be it enacted “That if, after having borlowed any Part of
ing. - the ‘Money $o authorized to be borrowed on Mortgage, the Company
pay off the same, it shall be lawful for'them again to borrow the
Amount so, paid oﬁ and so from Time to Time; but such Power of
_re-borrowing shall not be exercised without the Authonty of a Gene1 al
Meeting of -the Company, unless the Money be so re-bor rowed in

order to pay off any ex1st1ng Mortgage. y

Mortgages. V. And be it enacted, That every Mortgage for securmg Money
LA borrowed by the. Company in virtue of this Act shall be by Deed
1 - under
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“under the Common-Seal of the Company, duly stamped, and wherein
the Consideration shall be duly stated, and every such Mortgage may
be according to the Form in the Schedule (A.) to this Act annexed,
or to the like Effect. |

VI. And be it enacted, That the respective Mortgagees under this Rights of
Act shall be entitled one with another to their respective Propor. Mortgagees.
tions of the Tolls, Sums, and Premises comprised in such Mortgage,
according to the respective Sums in such Mortgages mentioned to be
advanced by such Mortgagees respectively, and to be repaid the
Sums so advanced, with Interest, without any Preference one above
another by reason of Priority of the Date of any such Mortgage, or
of - the Meeting at which the same was authorized, or on any other

Account whatsoever. -

"VIL. And be it enacted, That a Register of Mortgages shall be Register of
kept by the Clerk of the said Company, and within Fourteen Days Mortgages.
after the Date of any such Mortgage an Entry or Memorial, specity-
ing the Number and Date of such Mortgage, and the Names of the
Parties thereto, with their proper Additions, shall be made in such
Register, and such Register may be perused at all reasonable Times
by any of the Shareholders, or by any Mortgagee of the Undertaking,
or by -any Person interested in any such Mortgage, without Fee or
Reward.

VIII. And be it enacted, That from Time to Time any Party en- Transfer of
titled to any such Mortgage may transter his Right and Interest Mortgages.
therein to any other Person by Writing duly stamped, wherein the
Consideration shall be truly stated ; and every such Transfer may be
according to the Form in the Schedule (B.) to this Act annexed, or
to the like Effect.

~ IX. And be it enacted, That within Thirty Days after the Date Entry of
of every such Transfer, if executed within the United Kingdom, or Transters. -
otherwise within Thirty Days after the Arrival thereot in the United
Kingdom, it shall be produced to the Clerk to the said Company,

and thereupon the Clerk shall cause an Entry or Memorial thereof

to be made in the same Manner as in the said Case of the original
Mortgage ; and after such Entry every such Transfer shall entitle

the Transferee, his Executors, Administrators, or Assignees, to the

full Benefit of the original Mortgage in all respects; and no Party,

having made such Transfer, shall have Power to make void, release,

or discharge the Mortgage so transferred, or any Money thereby
secured ; and for such Entry the Company may demand a Sum not
exceeding the Amount of Two Shillings and Sixpence.

X. And be it enacted, That the Interest of the Money borrowed Payment of
upon any such Mortgage shall be payable and paid half-yearly to Interest on
the several Parties entitled thereto and 1n preference toany Loans.
Dividend payable to the Shareholders of the Company.

" XI. And be it enacted, That the Interest on’any such Mortgage Transfers of
shall not be transferrable, except by an Instrument duly stamped. Interest to
_ : XI1I. And be stamped,
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Clerk autho-  X1I. And be it enacted, That it shall be lawful to the Clerk of the
‘;;‘:i ";" Se‘sg“ said Company for the Time being, under the Authority of the Com.
EEST mittee of Management as aftér mentioned; to grant, sign, and exécute,
under the Common Seal of the said Company, all such Mortgages to
be granted by the said Company in virtue of this Act, and to deliver
~ the same to the Lenders of the Money so to be borrowed, and which
- Mortgages shall be equally valid to the Receivers and equally bind-
ing upon the said Navigation Rates, Tolls, and Duties thereof, and
the Funds, Stock, and Effects of the said Company, as if the samé
had been signed and sealed by the whole Company of' Proprietors. -

Cletk not to ~ XTIT, And be it enacted, That it shall not be lawful for the Clerk
i‘;‘fggﬁt?;‘g’ of the said Navigation to execute and deliver any such Assignation
without Con- or Conveyance without the written Authority of Three of the Com:
sent of Com- mittee of Management of the said Navigation for the Time previously
mitiee; 80 had thereto; and mo personal Responsibility shall ‘in any - Event
D eally- attach to the Individuals forming such Committee of Management,
respbhsible. or to the 'Clelx‘k to the 'Na*vﬂif‘_gat‘ion',-- on that Account - s

Borrowing  XIV. Andbe it enacted, That the said Company'in borrowing the
ﬁ“th"“zlfg said Sum of Teén thousand’ Peunds authorized to be borrowed by
rgcisteeflﬂAct the said second recited :Act, or in renewing the Securities for the
to beregu- same or ‘any ' Part thereof, shall be regulated’ by the Provisions of
lated by the this Act in regard to borrowing the additional Sum of Fifty thou-
Eﬁﬁii‘ﬂ ~ sand Pounds hereby authorized to be borrowed ; and the Assignations
SR and ‘Conveyances of the said Navigation, and Tolls, Rates, and

' - Duties thereof, in Security, to the Lenders of the Money, shall be

framed in conformity with the Provisions of this Act, |

Application - XV. And be it enactéd; That the whole Monies hereby authorized
of the o to be borrowed, or such Parts thereof as shall be so borrowed, shall
bebassowed, be laid out in the Payment of the Debts contracted by the said
| ~ Company ‘as “aforesaidj’and the Sums expended by them in the
Formation of Works for the Improvement of the said Nawvigation,
and thie A cecommodation of the Traders and the Public, and for the
fiiture Improvement and Maintenance of the said ‘Canal and other
Woiks as aiithorized by the said recited Acts, and to and for the

other :general Purposes of ‘the'said Acts and this Act. ~

Clerk em- XVI. And whereas by the before-recited Act of the Tenth Year of
powered to  the Reign of His Majesty King George the "Third the'Clerk of the
e rfjd said Wavigation' is required to make an:Entry in the Books of the
Joemable  Navigation ‘to'be kept'by him for that Puipose of the *Iransters of
Transfers  Shares of Stock in ‘the -said Navigation, and until such’ Entry is made
of Stock. it is enacted that the Purchaser ‘of Shares ' shall have''no Part or
Share of the Profits of the said Navigation, nor Interest therein, nor

any Vote as'Proprietor : And -whereas the said Provisionhas reference

solely 'to -absolute "Transfers of :Shares of Stock, of to Transfers e

facie absolute; -and it' may be convenient :and -advantageous if the
Proprietors were ‘empowered to grant Assignations or Conveyances

of their Stock, or any Part thereof, in Security of Money to be bor-

rowed thereon: Be ittherefore -enacted, That afterthe passing of this
Actit-shall bé lawful for every Proprietor-of ‘Stock in the said Monk-

I _  land
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~land Navigation to assign the same or.any Part thereof to any Person,

in Security of Money to be borrowed by such Proprietor, by redeems
able Conveyances, framed agreeably to the Form herein set forth in.
regard to Assignations and Conveyances 1n Security for Money:

borrowed ; and the Clerk of the Navigation is hereby. required
to. receive such redeemable Assignations or Conveyances, or

any back Bond qualifying absolute Transfers of Stock, and

record the same, on Payment of the usual Fees, in a Book to
be kept by him. for that Purpose, and he shall indorse on the
Back of such Conveyances .the Date of the recording thereof,
and such separate back Bonds, when so recorded in such Book, and
indorsed as aforesaid by the Clerk, shall be held to qualify.
the absolute Transfers of Stock, in like Manner as if such back Bonds
had formed a Part of the same; and the Clerk is authorized and re-
quired to issue Extracts from the said Books of such Assignations
and Conveyances and back Bonds, when required, which shall be held
probative in all Courts of Law and Equity ; but declaring that the
Creditors or Assignees in such redeemable Assignations or Con-
veyances shall hold the same merely as a Security for Money, and
shall have no Interest or Vote in the said Navigation, or in any
Matter connected therewith, which Rights shall remain entire in the
Person of the Granter of the redeemable Assignations or Convey-
ances, in like Manner as if the same had never been executed.

XVII. And whereas the Stock of the said Company of Proprietors
of the Monkland Navigation was originally divided into One hun-
dred and one Shares, and by the before-recited Act of the Fifty-third
Year of the Reign of His said Majesty King Geeorge the Third each of
these Shares was subdivided into T'wenty Shares, whereby the Capital
Stock of the said Company consisted of Two thousand and twenty
Shares : And whereas it will facilitate the Transfer and Sale of Shares
of Stock of the said Navigation if the said Shares were farther sub-
divided, and their Number increased ; be it therefore enacted, That
from and after the passing of this Act the Capital Stock of the said
Company shall be divided and distinguished into Eight thousand and
eighty equal Parts or Shares, in place of Two thousand and twenty
Shares, as divided by the said last-mentioned Act; and such Eight
thousand and eighty Shares shall be and are hereby vested in the
Persons of the present Proprietors of Stock in the said Navigation,
and their Heirs, Executors, Administrators, or Assiguees, in propor-
tion to the Shares and Iuterest which the said Proprietors hold in
the present Capital Stock of the said Company: Provided always,
that no Proprietor, though possessed of more than Eight hundred aud
eight Shares, shall, by himself or Proxies, have more than Eight hun-
dred and eight Votes at any General Meeting of the said Company.
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Shares of
Company’s
Stock to be
subdivided.

- XVIII. And whereas the said Canal is of the limited Extent of Tolls and
about ‘L'welve Miles only in Length, and is used almost solely for the Duties.

Transportation of Coals and other Minerals ; and the said Company
are specially empowered by the said recited Act of the Thirtieth Year
of-the Reign of His Majesty King George the Third to charge the
Rates, "Lolls, and Duties granted by the said Acts on all or any Sort
of Goods passing upon, the Whole or any Part of the said Canal, as
‘.. [ Local.] 12 B N they
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Repeal of

Exemption
from Poor
Rates.

‘Canal not to

be exempted
from Prison
Assessment.

Repeal of
Clause 1n the
first-recited
Act re-
specting
Limitation
of Actions..
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they should think proper ; and it would occasion great: Inconvenience
and Loss to the Traders and the. C ompany 1f the Practice:which has-

obtained for man y Years, and upon which important; Axgan gements

of the Lessees of Coal upon the Line- of the Canal and:other Traders
have been formed, were altered : Be it enacted, ‘Lhat it;shall be lawful

authorized by the said Act of the:’ “hirtieths: Year: of ‘the R eign of

His Majesty King George the Third 3 Providedt:always;. that all the
Tolls, Rates, and Duties, and Tonnige . and- Whaifage: Dues or

Charges, which the said Company aré:authorized to ask and recover

under the said recited Acts; shall: be.at; all. Times charged. equally to
all Persons in respect of all Mimérals;s Goods, Matters, and Thin-gs
whatsoever of a like Description;, carried or conveyed along or u pon
the same Parts and the like Distances of the said Canal, and for the
same Use of the said Canal or Works therewith connected; so as that
no Reduction or. Advance in any such Tolls, Rates, and Duties, or
Tonnage or Wharfage Dues or Charges, shall be made either .._directly
or indirectly in favour of oragainst any particular Company er Person
using the said Canal and Works under the same Circumstances.

XIX. And be it enacted, That so much: of the said recited Acts
or any of them as enacts that the said Company of Proprietors should
not be chargeable with any Part or Postion of the;Peos Rates for the
Lands to be set out and purchased by them. fosithe Use of the said
Navigation and Road or::Waggoen »V gaij“%;*th eﬁeﬁyf ‘authorized to be
made, but that the same/sheuldpbe chargeable upon the Lands re-
maining with: the Vendor or Vendors after such partial Alienation to
the said Company, shall be and the same is hereby repealed ; and
nothing in the said recited Acts or this Act shall be construed to
exempt the said Company ot Proprietors from such Liability (it any)
to be rated to the Relief of the Poor as would have attached to
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them if the Provisions of the said recited Acts hereby repealed

have never been: enacted:; .. .

XX. And beit enacted, That nothing herein contained shall exempt:
the said Canal from the Assessment autherized to beleyied under an,
Act passed in the Session of Parliament. holden in the Second and:
Third Years of the Reign of Her present Majesty, intituled 4n Act

to tmprove Prisons and Prison Discipline in Scotland.

XXI. And whereas it was enacted by the said first-recited:Aet, that
if any Action, Suit, or Information should be brought or commenced:

against any Person oiv Persons for any thing: done or to be done; 1m;

. . g . T }+ : | | _ . « .
pursuance thereof, or inthe Execution of the Powers and Authorities,

or in the Orders and ‘Directions thes¢in given, every such Suit or
Information should be brought or commenced W1th1_rl_Sl-.§¢ Calendar
Months next after the Fact committed, or in case theére should be a

Continuation of Damages: then within Six Calendar, Months next

after the doing or eommitting such Damages should cease, and not
afterwards, and that the Defendant or Defendants in such- Action

and Suit might produce the said. Act, and plead that. the said

Things were done in pursuance and by the Authority thereof; and

it it should appear so to be done, or if any Aection,: Suit, or In-

B formation
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formation should. be brought after.the Time so limited for bringing
the same, that then the Defendants should be absolved from every
such Action or Actions, and should have Lreble Costs and Expences
in the Defence thereof awarded to them from and. against the Pro-
secutor or Prosecutors of the same : And whereas 1t 1s expedient that
such Limitation of Actions, Suits, or Complaints should be repealed ;
bé it therefore enacted, That the said recited Enactment shall be
and the same is hereby repealed.

-~ XXII, And beit enacted, Thatin this Act and the Schedules here- Interpre-
unto annexed the following Words shall have the several Meanings tation
hereby assigned to them, unless there be something in the Subject or Clause.
Context repugnant to such Construction ; (that is to say,) |
Words importing the Singular Number shall include the Plural
Number, and Words importing the Plural Number shall in-
clude the Singular Number :
Words importing the Masculine Gender shall include Females :
The Expression Canal or Navigation -shall mean the Monkland
Canal or Navigation : *
The Expression ¢ the Company?* shall mean the Company of
Proprietors of the Monkland Navigation :
The Expression the ¢ Committee of Management >’ shall mean the
Committee of Management of the said Company :
The Word ¢¢ Mortgage >’ shall include Assignation or Conveyance,

or other Deed proper by the Law of Scotland for constituting
the Security.

XXIII. And be it enacted, That the Costs and Charges of applying Expences
for, obtaining, and passing this Act shall and may be defrayed by and °f Act
out of the Monies to be so borrowed in virtue of this Act, or levied gggatige
and received by virtue of the said recited Acts. R

XXIV. And be it enacted, Tha.lﬁ this Act shall be deemed and public Act.

be taken to be a Public Act, and shall be judicially taken notice of
as such, -

SCHEDULES referred to in the f'orégoing Act,

SCHEDULE (A.)

Form of Mortgage.

The Company of Proprietors of the Monkland Navigation.
Mortgage, No. £

¢ BY virtue of an Act passed in the Fourth and Fifth Years of
¢« the Reign of Her Majesty Queen Victoria, intituled * An Act to
s enable the Monkland Canal Company to raise a further Sum

¢ of Money,” and the Acts therein recited, we, the Company of
¢ Proprietors
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recited Acts, and all the§ Estatesg _
Company in the sape j:ito h@A:ﬁ;}ﬁpuﬁto !Fthef said 4. B., hig Lxecutors,
Administrators, and Asslgnees, until the said Sum of o RR.
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Proprletors of the Menkland Nawga;,flen, in conmdera:tl@n of thé

Sum -of ' paid: torus’ bﬁu’ _
"do hereby assign and convey into the.
'Administrators, and Assignegs, zJ}he saud

Tolls and Sums of Money:arising: by Vn‘i:ue of thls and the 531@1
.Title, and Interest of the

_;;551 g*h‘t

Pounds, together with,

S i

- for+every: One hundred Pounds by the Yean, beé;_:_

sat1sﬁed [g:he Prmclipa;l S to be repaid at the End of - 5
Years i(g»«n case any . I werzed be agreed on jor that Purg ese)]
witness wzhereof 1 -

- . wr L

P

the Powers of the, said re01ted Act . .](.g the, Feunth and-Fitth- Year
of the Reign of Her said Ma]esty, ‘have jereto set, my Hand and
affixed hereto the Seal of the said Company- at. [ here msert a
Testing Clause according ta the Form Qf tke Law of Scotland].’

Form of Transfer.

I A B. of ~_in consideration of the Sum of

- paid to me by C. D. of _ do hereby transfelz
o the said C. D., his Executers, Admmustrar ors, cand: Assignees] a
certain Mortgage, Number . : i &l ; 's'%:”i;ﬁmfaﬂfe by the Company

+=- g _: .ﬁ:ﬁ'*.r”-

of Pr0pr1etors of the Monkland Nawatmn to

bearing Date.the = lar i )ay of - - for
\ o and Interest [or tf such
Transfer be by Indorsement the within Security], and -all my

‘Right, Estate, and Interest in and to the Money thereby secured,
¢ and in and to the Tolls, Money, and Property thereby assigned

or conveyed. In witness whereof [here tnsert a Testing Clause
accordmg fo the Form Qf tke Law Qf Scoﬂand] . -
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LoxNDoON: Prmted by G@O}wm E. Eyrg and ANDREW SPOTTISWOODL,
Printers to the Queen s most Excellent Majesty. 1841.
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“Interest for the same at the Rate of

Clerk to the sald Monkla.nda;
Navigation, as fauthonzed b the Committee of Management under
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