EXPLANATORY MEMORANDUM TO

THE MOTOR VEHICLES (THIRD PARTY RISKS) (AMENDMENT) REGULATIONS
2013

2013 No. 2904

1. This explanatory memorandum has been prepareldebpépartment for Transport and is
laid before Parliament by Command of Her Majesty.

2. Purpose of the instrument

2.1  The purpose of this instrument is to removebilrglen placed on motorists to
produce evidence of a valid insurance policy wheeding their vehicle now that insurance is
recorded electronically and monitored through tlat@uous Insurance Enforcement (CIE)
scheme.

3. Mattersof special interest to the Joint Committee on Statutory I nstruments
None
4. L egidlative Context

4.1 Regulation 9 of The Motor Vehicles (Third PaRigks) Regulations (1972) (the
1972 Regulations) requires the applicant for aaleHicence to present a valid motor insurance
policy to the Secretary of State. This requiretme carried out by a physical check of an
insurance certificate when taxing at a Post Offazean electronic check of the motor insurance
database if an application for a VED disc is maadl@e.

4.2 Regulation 8 (production of insurance aardapplication for excise licence), of
the Motor Vehicles (International Motor Insurancar€@) Regulations 1971 (the 1971
Regulations) allows holders of green cards (iss#or to Great Britain) to provide a green card
as proof of valid insurance as an alternative torftato meet the requirements of regulation 9 of
the 1972 Regulations.

4.3 However, due te thtroduction of the Continuous Insurance Enforeen{CIE)
scheme in June 2011, regular checks for valid masurance policies are now made on a
continuous basis throughout the year, by compahagehicle records held by DVLA with the
insurance details held on the Motor Insurer’s Dasat(MID) operated by the Motor Insurers’
Bureau (MIB). Because the CIE scheme is now us@thé¢ck whether motorists are insured on a
continuous basis, there is now no need to produickergece of valid motor insurance when taxing
a vehicle.



5. Territorial Extent and Application
5.1 This instrument applies to Great Britain.

5.2 The requirement to produce evidence of insigavill remain for vehicles
registered in Northern Ireland where a separatelaggy regime exists. Northern Ireland does
not have the CIE scheme or an equivalent to it.

6. European Convention on Human Rights

As the instrument is subject to negative resolufimtedure and does not amend primary
legislation, no statement is required.

7. Policy background
* What is being done and why

7.1  The instrument will revoke the provision thequires motorists to produce
evidence of a valid motor insurance policy wherirtgpa vehicle. This will mean that motorists
are no longer burdened with having to produce peesificates when taxing at a Post Office.
Furthermore, the Government will no longer needheck for evidence of insurance when
electronic applications are made for a VED disbe introduction of the CIE scheme has meant
that there is now a more frequent and comprehemsigek made of motor insurance details on
an ongoing basis, therefore, the requirement ttoparanother check of motor insurance details
when taxing a vehicle is now both unnecessary amdemsome on motorists.

7.2  The amendments made by this instrument willyaggpall licensing transactions
undertaken (currently around 46 million transaddiaryear) in Great Britain. In particular, it
will benefit around 600,000 motorists who try ta taa DVLA's Electronic Vehicle Licensing
(EVL) system but fail because of insurance valmaproblems. Although these motorists have
a valid insurance policy in place they are foraeddmplete their application for a VED disc at
the Post Office in order to produce evidence oir t@tor insurance. The removal of the check
will enable these motorists to complete their VEBcdpplications electronically, and they will
not be forced to complete their applications irspar

7.3 The Road Traffic Act 1988 (the Act) requiresrabtorists to be insured against
their liability for injuries to others (includingagssengers) and for damage to other peoples
property resulting from use of a vehicle on a ro&ection 143 of the Act makes it an offence to
drive a car or allow it to be driven without a hinotor insurance policy in place.

7.4 Regulation 9 of the 1972 Regulations requiresaplicant for a vehicle excise
licence to produce evidence of valid motor insueancRegulation 8 of the 1971 Regulations
allows holders of green cards (i.e. a visitor t@&rBritain) to provide a green card as proof of
valid insurance as an alternative to having to nieetrequirements of regulation 9 of the 1972
Regulations.



7.5 Inthe past, this check for motor insurance whamtpa vehicle only ensured that
there was a valid motor insurance policy in plagdh®e day that the vehicle tax was due. There
was nothing in place to stop the applicant canugltheir insurance the next day and driving on
the public road without valid insurance.

7.6  Until the introduction of CIE, the only enforcemearttion available was if the
vehicle was spotted on-road. Vehicles caught basegl without insurance can be seized, and
ultimately destroyed, by the Police

8. Consultation outcome

Between October and November 2012, the Departraenthed a formal public
consultation on the requirement to produce evideh@esurance when taxing a vehicle.
The consultation showed general support for thegsal from both members of the
public, business and directly affected stakehold@isere was some concern raised about
the potential for insurance evasion but the ClEesah combined with on-road insurance
enforcement is considered to be effective mitigaigainst any potential risk.

0. Guidance
The Department intends to publicise the changedrslation by including information
on relevant forms and leaflets, as well as makmfigrmation available on the gov.uk
website. The proposal will also be used to ine@eahs public’'s understanding of the CIE
scheme as well as raising awareness of the oldigédr motor insurance.
10. I mpact
10.1 The impact on charities or voluntary bodiesilis
10.2 The impact on business and the public sectoinimal. The presence of CIE
combined with the current on-road enforcement agg®f the Police should mitigate any

potential for insurance evasion.

10.3 An Impact Assessment is attached to this manaoum and will be published
alongside the Explanatory Memorandum at www.letimhagov.uk.

11.  Regulating small business

The legislation applies to small businesses. Howbgeause small businesses are
already required to comply with existing legislati@and insure their vehicles against third party
risk, there is no resulting additional burden amastno need to minimise the impact.

12.  Monitoring & review

12.1 The Department plans to review to ensure &ffemonitoring and enforcement
of insurance evasion by the CIE scheme now thatlieek at vehicle licensing (when a VED



disc is applied for), is removed. Information arninsured driving and the performance of CIE
will be collected and monitored by the MIB and iD¥LA through purpose-built systems. The
collection of management information includes thenber of advisory letters issued by the

MIB, the number of fixed penalty notices issuedular scans of the motor insurance database
to identify the number of people insuring their ot following enforcement action,
measurement of calls to contact centres, measuteyheastomer awareness and the number of
cases taken to court. Further monitoring of thd_.E®@heme should show an increase in the
amount of applications now that motorists who poasly failed for insurance validation reasons
are now not forced to license elsewhere.

13. Contact

Jason Donovan at the Driver & Vehicle Licensing Age(tel: 01792 786860 or email:
jason.donovan@dvla.gsi.gov.uk) can answer any egsieegarding the instrument.



