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CHAPTER xxxvVil.

An Act to authorise the construction of Railways from A.D. 1896
and to Muirkirk Mauchline and Dalmellington and
other places in the County of Ayr. [2nd July 1896.]

THBEREAS the making and maintaining of the railways roads

and works in connexion therewith in the county of Ayr in this

Act mentioned would be of local and public advantage and the

persons herein.-after named with others are willing at their own

expense to construct the same and 1t i1s expedient that they should

be incorporated for the purpose of carrying the undertaking into
execution:

And whereas plans and sections and amended plans and sections
showing the lines and levels of the railways and roads authorised
by this Act and books of reference thereto respectively containing
the names of the owners and lessees or reputed owners and lessees
and of the occupiers of the lands required or which may be taken
for the purposes or under the powers of this Act were duly deposited
in the offices at Ayr and Kilmarnock of the principal sheriff clerk
for the county of Ayr and such plans and sections and amended
plans and sections and relative books of reference are herein-after
respectively referred to as the deposited plans sections and books of
reference and the amended deposited plans sections and books of
reference as the case may be:

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and

Commons in this present Parliament assembled and by the authority
of the same ag follows :—

1. This Act may be cited as the Mulrknk Mauchhne and Short title,
Dalmellington Railways Act 1896.
[ Price 2s. 6d.] A 1
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2. The ;Companies Clauses Counsolidation (Scotland) Act 1845
Part I. (relating to cancellation and surrender of shares) and
Part III. (relating to debenture-stock) of the Companies Clauses
Act 1863 as amended by the Railway Companies (Scotland) Act
1867 the Lands Clauses Acts the Railways Clauses Consolidation
(Scotland) Act 1845 and Part I. (relating to construction of a
railway) of the Railways Clauses Act 1863 are except where
expressly varied by this Act incorporated with and form part of
this Act. |

3. In this Act the several words and expressions to which mean-

- ings are assigned by the Acts wholly or partially incorporated here-

with have the same respective meanings unless there be something

in.the subject or.context repugnant to such construction And in this

Act and the Acts- wholly or partially incorporated herewith as
applied to this Act the expression *the Company” meang the
Company incorporated by this Act the expression the Caledonian
Company ” means the Caledonian Railway Company the expression:
‘“the South Western Company ” means the Glasgow and South
Wes'ern Railway Oompeny the word ¢ schoolmasters” means
session clerks the exPresswne ““ the railways” < ihe railway”

and ¢ the undertaking” mean respectively the railways and
other works by this Act authorised and the undertaking of the
Company as the case may be and any prwate railways sidings or
tramways which the Company may acqmre by agreement under

the powers of this Act. -

4.—---811’* John Muir Baronet Charles Howatson James:Somervell:
Alexander Marshall Brown James Finlay and-Company William:
Granger Thomas Mathieson -Brown Robert - Mitchell-- Campbell
Andrew Mitchell James Matthew Brown and all other -persons:.
and corporations who have already subscribed to- or shall hereafter.:
become proprietors in the uadertaking and their executors admini- .
strators successors and assigns respectively shall- be and are hereby
united into a company for the purpose of making and maintaining
the railways and for other the purposes of this.Act .and for those
purposes shall be and are hereby incorporated: by :the name of -

- % The Muirkirk Mauchline and Dalmellington.Railways Company

angd. - by . that name shall be a body -corporate -with perpetual .:
sucoeselon and a common seal and:with power..to. purchase. take.:.
hold and dispose of lands and other property for ‘the purposes«';
of this Act. . ;o

D. Subject, to the provisions of this Act the Company may make

and maintain in the lines and accordmg to the levels shown on -
2 , _
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- the deposited plans and sections and the amended deposited plans
and sections the railways and road herein-after described with

all proper stations sidings approaches works and conveniences

connected therewith aud may enter upon take and use such of
the lands delineated on the said plans and described in the deposited
books of reference and the amended deposited books of reference as
may be required for that purpose :

Provided always that if and in so far as the works shown upon
the amended deposited plans and sections vary from the works
shown upon the deposited plans and sections the amended deposited
plans and sections shall prevail:

The railways herein-before referred to and authorised by this Act
are—

(1) A Railway No. 1 9 wiles 6 furlongs 9'8 chains or thereabouts
in length commencing in the parish of Muwrkirk by a junction
with the Muirkirk Branch of the Caledonian Railway at a
point thereon three hundred and thirty yards or thereabouts
measuring in a gouth-westerly direction from the centre of
the bridge carrying the road leading from Muirkirk to
Douglas over the Ponesk Burn and terminating in the parish of
Sorn at a point sixty yards or thereabouts measuring in a
northerly direction from the westmost corner of Daldilling
Farm Steading :

(9) A Railway No. 2 5 miles 7 furlongs O - 33 chains or thereabouts
in length commencing in the parish of Sorn at the point betore
described as the termination of Railway No. 1 and terminating
in the parish of Mauchline by a junction with the main line of
the Glasgow and South Western Railway at a point thereon
two hundred and sixty-ﬁve yards or thereabouts measuring
along that raillway in a north-westerly direction from the
centre of the bridge carrying the Glasgow and South Western
Railway over the Mauchline and Ayr Road: ,

(3) A Railway No. 3 4 furlongs 76 chamns or thereabouts in
length wholly situate 1 the pa,rlsh of Mauchline commencing
by ‘a junction with Railway No. 2 at a point thereon thirty-five
yards or thereabouts measuring in a north-easterly direction
from the centre of the said bridge carrying the Glasgow and
South Western Railway over the Mauchline and Ayr Road and

~ terminating by a junction with the- Ayr and Mauchline Branch
of the Glasgow and South Western Railway at a pomnt thereon
thirty-five yards or thereabouts measuring in an easterly
direction from the centre of  the accommodation bridge under

- that branch railway at the boundary between the paushes of

. Tarbolton and Mauchline ;
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A.D. 1896} (4) A Railway No. 4 8 miles 6 furlongs 1'2 chains or thereabouts
- in length commencing in the parish ‘of Sorn at the point before
described as the termination of Railway No. 1 and terminating
in the parish of New Cumnock at a point eight hundred
and fifty yards or thereabouts measuring in a north-easterly
direction from the cenire of the bridge at Dalricket carrying
the road from Lalgh Coalburn to Daleagles over the River .
Nith :

(5) A Railway No. 5 8 miles 5 furlongs 6 chains or therea,bouts in
length commencing in the parish of New Cumnock at the point
before described as the termination of Railway No. 4 and
terminating in the parish of Dalmellington at a point one hundred
and eighty yards or thereabouts measuring in an easterly
direction from the south-west corner of Dalmellington parish
church :

(6) A Railway No.6 5 furlongs3:75 chams or ther eabouts in length
wholly situate in the parish of Dalmellington commencing by a
junction with Railway No. b at a point eight hundred and twenty-
five yards or thereabouts measuring in a south-westerly direction
from the centre of the culvert carrying the public road from
Dalmellington to Cumnock over the Pennyvenie Burn and
terminating by a junction with the private mineral railway of
the Dalmellington Iron Company Limited at a point three
hundred and sixty-five yards or thereabouts measuring in a
westerly direction from the centre of the said culvert :

(7) A Railway No. 7 4 miles 4 furlongs 52 chains or thereabouts
in length wholly situate in the parish of New Cumnock
commencing at the point before described as the termination
of Railway No. 4 and terminating by a junction with Railway
No. 5 at a point thereon four hundred and seventy yards or
thereabouts measuring in a southerly direction from the eastmost
_corner of Upper Beoch Farm Steading: |

(8) ‘A Railway No. 8 2 miles 6 furlongs 38 chams or thereabouts
in length wholly situate i1n the parish of New Cumnock
commencing at a pomt three hundred and fifty yards or there-
abouts measuring in an easterly direction from the centre of the
brldc*‘e at Dalricket before deseribed and termmatmo‘ at a point
on the Laneniark Private Mineral leway seven hundred and
fifty yards or thereabouts measuring in a north-easterly direction
from the centre of the bridge carrying the highway from New
Cumnock to Dalmellington over Redhall Burn : .

(9) A Railway No.9 6 furlongs 82 chains or thereabouts in length
wholly situate in the parish of New Cumnock commencing by a
junction with Railway No. 8 at a pomnt two hundred yards or
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thereabouts measuring 1n a southerly direction from the south- . A.D. 1896.
most corner of Burnfoot Farm Steading and terminating at  —=

a point one thousand yards or thereabouts measuring in

a southerly direction from the south -east corner of Bank

House :

( 10) A Railway No. 10 1 mile 1 furlong 2 5 chaing or thereabouts
m length wholly situate in the parish of Sorn and commencing
by a junction with Railway No. 2 at a point seven hundred and
ten yards or thereabouts measuring in a south-westerly direction
from the centre of the bridge carrying the road from Mauchline
to Sorn over Burn O’Need at Bridgend of Montgarswood and
terminating at a point three hundred and thirty yards or there-
abouts measuring in an easterly direction from the centre of the
bridge carrying the road between Townhead and St. Germain’s
Street over the River Ayr at Catrine:

(11) A Raﬂway No.11 4 miles 3 furlongs 7 chains or thereabouts
in length wholly situate in the parish of Muirkirk commencing
by a junction with Railway No. 1 at a point two hundred and
ten yards or thereabouts measuring in a north-westerly direction
from the northmost corner of Tardoes Farm Building and ter-
minating by a junction with the Coalburn Branch of the
Caledonian Railway at a point thereon four hundred and forty-
five yards or thereabouts measuring in a south-westerly direc-
tion from the centre of the culvert carrying the southmost fork
of the said Coalburn Branch Railway over the Galawhistle
Burn :

(12) A road wholly situate 1n the parish of Dalmellington com-
mencing at a point three hundred and seventy-five yards or
thereabouts measuring in a north-easterly direction from the
south-west corner of the Dalmellington parish church and ter-
minating by a junction with the public road from Dalmelling-
ton to Carsphaim at a point five hundred yards or thereabouts
measuring in a south-easterly direction from the south-west
corner of the said church.

6. In substitution for Railway No. 11 by this Act authorised the Power to
Company and the Caledonian Railway Company or either of them 2gree with
Y .. . . . ('aledonian

may within the period limited by this Act for the construction of Company in
that railway form a connexion between Railway No.1 by this Act lﬁsqeft of
authorised and Railway No. S authorised by the Caledonian Railway Ni b

~ Act 1896 at or near the point where Railway No. 1 crosses Railway
No. 8 and such connexion with the necessary sidings for the

exchange of traffic shall be formed in accordance with a plan to be
A 3 5
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- A:D. 1896, %zeed upon between the two companies and failing agreement to
o be ’upproved by an engineer to be appointed by the Board of Trade.

For tho pro- 7. For the protectmn of the Glasgow and South Western Railway

:ﬁ‘:‘&‘l‘%f{fw Company (m this section called “the South Western -Company ™)

and South  the following provisions shall have effect (that 1s to say) :—

ge.*;’t‘?m ' (l) The - Company shall not enter upon.or interfere with any of
gﬁfn;;i;’{},_ the railways of the South Western Company or any of the

lands or works of that Company or execute any works what-
ever under over or affecting the same until the Company shall
*have delivered to. the South Western Company plans sections
. »working drawings and specifications of such  intended works
- “#nd those plans sections working drawings and specifications
'ghall have been: approved in writing by the principal engineer
for the time being of the South. Western Company or in the
event of his failure for twenty-eight days after-delivery. of such
plans sections working drawings-and specifications until the
 same shall have been approved by an engineer to be appointed
on the application of the Company by the Board of Trade and
all the intended works shall be executed by the Company at
their sole expense in all things according to such approved
plans sections working drawings and specifications and to the
reasonable satisfaction of the said engineer for the time being
- of . the South Western Company or in case of difference of an
engineer to be appointed by the Board of Trade and the South
Western Company. ghall afford the Company all reasonable
facilities in the execution of such works :

(2) In constructing the Railway No. 4 by this Act authorised
over the railway of the South Western Company it shall be
carried over that raillway by means of a bridge of one span not
less than twenty-eight feet on the square and a headway of not
less than fourteen feet and such crossmg of the railway shall
be effected in such manner as not to injure the stability of the
railway and works of the South Western Company in any way
whatever : | - .

(8) In constructing Railways Nos. 3 and 4 where the same are
intended to pass under the South Western Railway the Com-
pany shall construct girder bridges with iron flooring such
bridges to be of not less width between the parapets measured
on the square to such railway than twenty-eight feet and the
flooring shall be constructed so as to admit of a depth of at

least eight inches of ballast below the sleeper and such crossings
shall be effected in such a manner as not to injure the stability

.. of the works of the South Western Company in any way what-
gver : |

6
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(4)- The Company shall nof enter upon any part of the lands AD 1896

numbered 34 on the deposited plans in the parish of Mauchline
until a plan of the works and conveniences mecessary.-for the
proper interchange of passenger traffic at Mauchline Station
has been adjusted between the engineer of the Company and
the engineer of the South Western Oompc‘my or 1n the event
of the sald engineers differing in opinion as shall be fixed by
the arbiter :
(5) The bridge carrying Rﬁ,uway No. 2 over the a,pproach road
to the Mauchline Station of the South Western Company shall
be constructed with a span  of -not less than forty feet on the
square and a headway' of not less than fifteen feet and shall be
constructed so. as to prevent as far as practicable the dripping
of water on the roadway and footway underneath and the
Company shall take such means as shall be considered necessary
by the engineer of the South Western Company by fixing such
sheeting or otherwise as will prevent water from dripping on
the footpaths:
(6) Should 1t be necessary in the opinion of the E\outh Western
Company’s engineer in consequence of the construction of any
of the works of the Company for the South Western Company
permanently. or at the request of the Company’s engineer
temporarily to alter or to remove the signalling apparatus
. telegraph posts and wires or any of them on or connected with
their said railway at or near to the said crossings the Company
shall bear and on demand pay to the South Western Company
the expenses of and connected with such alteration and removal
and of restoring the same to their former position or placing
them in a different position or of substituting other signalling
apparatus telegraph posts and wires therefor:
(7) The Company shall bear and on demand pay to the South
Western Company the reasonable expense of any special
'employment by them of a sufficient number of inspectors
' sgignalmen or watchmen to be appointed by them for watching
their railways and works and.the conduct of the traffic thereon
with reference to and during the execution of the intended
works so far as interfering with their railways and works and
for preventing as far as may be all interference obstruction
danger and accident from any of the operations or from the
acts or defaults of any person or persons in the employ of the
Company with reference thereto or otherwise :
(8) In constructing the raillways by this Act authorised the
Company shall not unnecessarily obstruct or interfere with the
~ {raffic passing along the railways of the South Western
Company and if by reason of any works or proceedings of the
A 4 7
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~A.D.189. ©  Company there shall be any unnecessary obstruction or

| interference with the said railways of the South Western
Company so as to impede or prevent the convenient passage of
engines carriages and waggons along the same the Company
" shall pay to the South Western Company all logs they may
sustain thereby :

(9) All the said works of the Company shall be executed n a
substantial and workmanlike manner so as not to affect the
stability of the railways of the South Western Compeny or any
of them : |

(10) During the execution of the said works the line level and
surface of  the rellweys of the South Western Company shall
be maintained in a geod and substantial condition and if any
loss or damage shall be sustained by the South Western
Company by reason of the failure of any of the works of the
Company or of any act default or omission of the Company or
of any persons in their employ or of their contractors or
otherwise the Company shall pay to the South Western
Company full compenqatieh in respect thereof to -be recovered
with full costs in any court of competent jurisdiction :

(11) All the aforesaid works of the Company shall be executed or
as the case may. be maintained by and in all things at the
expense of the Company : | |

(12) The Company shall not (e:xeept with the prevmus consent of

- the South Western Compeny under their common seal) acquire

 any absolute property in any lands of the South Western
Company occupied by the railways and works of that Company
but only the right servitude or privilege of making the bridges
and works aforesaid under over or through so much of the lands
of the latter:Company as may be necessary therefor : ~

(13) If any dispute shall arise between the South Western
Company and the Company respecting the matters and
provisions aforesaid or any of them such dispute shall except
as herein-before otherwise provided for be settled by an arbiter
to be agreed upon between the parties or in case of difference to
be appointed on the application of either party by the president
for the time being of the Institution of Civil Engineers in

- Liondon the costs of such erbltretlon to be 1n the digeretion of
such arbiter.

For the pro- - 8., For the protectlon of the Merquess of Bute the fOHOWH]g

fﬁﬁtﬁlfme provisions shall unless otherwise agreed between the said Marquess
of Bute. and the Company have effect :—

- The Company may and shall construct and maintain so much of

Railway No. 5 as lies between a point in the parish of New

- Cumnock marked on the deposited plans of that railway as the
g
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commencement of that railway and a point in the said parish

marked and measured on those plans 2 miles from the said -

commencement in the line shown on the amended deposited
plans and sections instead of and in substitution for the line
shown on the deposited plans and sections between those points.

9. Whereas the minerals in the mineral estates of Grasshill and
Spireslack belonging or reputed to belong respectively to Jokn
George Alexander Baird and Sir Windham Carmichael Anstruther
are at present leased to the Hglinton Iron Company and are worked
by means of the existing pits or collieries known as Grasshill No. 1
Pit and Grasshill No. 2 Pit and are at present accommodated by a
private branch railway passing through the estate of Lightshaw
and others belonging or reputed to belong to the trustees acting
under a trust disposition granted by the Right Honourable Lucy
Elizabeth Douglas of Douglas Countess of Home dated the tenth
day of April eighteen hundred and sixty-nine And whereas the said
Eglinton Iron Company pay to the said trustees a wayleave of one
penny per ton on all minerals or materials or others carried or
conveyed to or from the said pits or colliery over the said private
branch railway through the lands belonging or reputed to b:long
to the said trustees And whereas other mineral and other traffic to
and from the said prts or collieries presently carried or conveyed
over the sald private branch railway or which may be carried or
conveyed over any alteration extension or substitution thereof
which may be made i1n the future to accommodate any new or
additional pits or collieries on the said mineral estates of Grasshill and
Spireslack may be either wholly or partially carried or conveyed over
the said Railway No. 11 i1f and when constructed Be. it enacted that
the Company shall pay to the said trustees or to their successors in
sald lands of Lightshaw and others in addition to the value of the
land taken by the Company from the said trustees one penny per
ton on all mineral or other traffic passing over any portion of the
sald Rallway No. 11 to or from the said existing new or additional
pits or collieries and the said payment of one penny per ton shall be
made half-yearly at the terms of Whit-sunday and Martinmas of

~ A.D. 1896,

et —

For the pro-
tection of
the trustees -
of the
Countess
of Home.,

each year the half-yearly amount failing agreement to be settled by

arbitration.

10. The following provisions shall have effect with reference to
the construction of the Raillway No. 2 and diversion of roads
through the estate of Sorn belonging or reputed to belong to
James Somervell :-—

(1) The Company may and shall construct and maintain so much

of Railway No. 2 in the parish of Sorn as lies between the
- 9

Provisions
with respect
to the con-
struction of
Railway
No. 2 and
roads and

diversion of




AD. 1826,

roads on the
estate of
Sorn.,

- Power to
Company to
purchase by
agreement
or lease
private rail-
ways and
sidings.

Capital,

Shares not
to be issued
unfil one-

fifth paid.

Clails,

[ Ch. XXXVII _l Muwrkirts, Mauchline, and [69 & 60 Vicr.]
Dalmellmgton Railwa ys Act, 1896.

points marked and measured on the deposited plans of that
railway 4 furlongs and 2 miles 5'3 furlongs respectively from
the commencement of that railway on the line shown on the
amended deposited plans and sections instead of:. and; in: substi-

tution-for the line shown on the deposited pla,ns and seetlons
between those pomts

(2) The Company may and shall make the roads and diversions
of the pubhe highways in the parish of Sorn herein- after
mentioned in the manner shown upon the amended deposx.ted
- plans and sections (that is to say) :—

(1). A Road No. 2 two furlongs or thereabouts in length

being a diversion of the road leading from Ayr to
(ralston ; *

(2) A Road No. 3 nine chains or thereahouts in length
being a diversion of the road leading flom Viewfield to
Sorn Castle; -

(3) A Road No. 4 one mile two furlongs or thereabouts in

length being a diversion of the road- leadmg from Muirkirk
to Galston ; | :

(4) A Road No. 5 seven and one- half chaing or thereabouts in
length being a diversion of the Dalyearnock Road. |

11. The Company may purchase by agreement or take on lease
upon such terms and conditions and for such periods as they may
agree the private railways sidings or tramways belonging or reputed
to belong to the Lanemark Coal Company Limited and William
Hyslop of Bank situate at Lanemark and Bank in the. parish of
New Cumnock and to the Dalmellington Iron Company Limited

‘sitate at Dalmellington and Wa,terelde in the parish of Dalmel-

11ngt011 all in the county of Ayr.

12, The capital of the Company shall be four hundred and eighty
thousand pounds 1n. forty-eight thousand shares of ten pounds
each. |

' 13. The Company shall not issue  any share created under the

authority of this Act nor shall any suc¢h share vest in the person

accepting the same unless and until a sum not being less than. one-
fifth of the amount of such share is paid in vespect thereof.

14.. One-fifth of the a,mount of a share shall be the greatest
amount of a call and two months at 1eaet shall be the interval
hetween successive calls and three-fifths of the amount of a share

shall be the utmost aggregate amount of the calls made In any year

upon any share.
- 10
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15. If any money 1s payable to a shareholder or mortgagee or AD. 1896,
debenture stockholder being a minor idiot or lunatic the receipt Receipt in
of the guardian or committec of his estate or of his tutor or curator case of

or curator bonis shall be a sufiicient discharge to the Company,- persons not
sul juris,

16. Subject to the provisions of this Act the Company with the Power to
authority of three-fourths of the votes of the shareholders present Videshares.
in person or by proxy at a general meeting of the Company specially
convened for the purpose may from time to time divide any share
in their capital into half shares of which one shall be called preferred
half share and the other shall be called deferred half share but the, ..
Company shall not divide any share under the authority of this Aet , .
unless and until not less than sixty per centum upon such share has
been paid up and upon every such division fifty per centum upon the
entire share shall be carried to the credit of the deferred half share
(being the whole amount payable thereon) and the residue to the
credit of the preferred half share.

17. The dividend which would from time to time be payable on any Dividends on
divided share if the same had continued an entire share shall he half shares.
applied in payment of dividends on the two half shares in manner
following (that 1s to say) Iirst in payment of dividend after sueh
rate not exceeding six pounds per centum per annum as shall be
determined once for all at a general meeting of the Company

- speclally convened for the purpose on the amount for the time being
paid up on the preferred half share and the remainder if any in
payment of dividend on the deferred half share and the Company
shall not pay any greater amount of dividend on the two half shares
than would have been from time to time payable on the entire share
if the same had not been divided.

18. Each preferred half share shall be entitled out of the profits Priority of

. of each year to the dividend which may have been attached to it di"ifide?df on
by the Company as aforesaid in priority to the. deferred half share E;?ffﬁﬁm_
bearing the same number but if in any year ending the thirty-first
day of December there shall not be profits available for the payment
of the full amount of dividend on any preferred half ghare for
that year no part of the deficiency shall be made good out of the
profits of any subsequent year or out of any other funds of the

Company.

19. Forthwith after the creation of any half shares the same Registration
shall be registered by the directors and each half share shall bear ©°f half
the same number as the number of the entire share certificate in Shaws'-
respect of which 1t was issued and the directors shall issue certi-
ficates of the half shares accordingly and shall cause an entry to be

1]
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made in the register of the entire shares of the conversion thereof
but the directors shall not be bound to issue a certificate of any
half share until the certificate of the existing entire share be delivered
to them to be cancelled unless it be shown to their satisfaction that
such certificate 1s destroyed or lost and on any certificate being so
delivered up the directors shall cancel it.

20. The terms and conditions on which any preferred half sharc
or deferred half share created under this Act is 1ssued shall be stated
on the certificate of each such half share.

21. The provisions of the Oompames Clauses Consolidation
(Scotland) Act 1845 with respect to the forfeiture of shares for
non-payment of calls shall apply to all preferred half shares created
under the authority of this Act and every such preferred half share
shall for that purpose be considered an entire share distinct from
the corresponding deferred half share and until any forfeited pre-
ferred half share shall be sold by the directors all dividends which
would be payable thereon if the same had not been forfeited shall
be applied in or towards payment of any expenses attending the
declaration of forfeiture thereof and of the arrears of calls for the
time being due thereon with interest.

22. No preferred half share created under the authority of this
A_Gt shall be cancelled or be surrendered to the Company.

23. The several half shares under this Act shall be half shares
in the capital of the Company and every two half shares (whether
preferred or deferred or one of each) held by the same person shall

- confer such rlght of voting at meetings of the Company and (subject

to the provisions herein-before contained) shall confer and have all

such other rights qualifications privileges liabilities and incidents as
attach and are incident to an entire share.

24. The Company may from time to time borrow on mortgage-
of the undertaking any sum not exceeding in the whole one hundred
and sixty thousand pounds and of such sum the Company may
borrow not exceeding forty thousand pounds in respect of egch one
hundred and twenty thousand pounds of such capital on and when

~ each of the Railways Nos. 1 2 4 and 5 are respectively completed to
~ formation level but no part of any such several sums of forty

thousand pounds shall be borrowed until shares for the portion of
capital in respect of which the borrowing powers are to be exercised
are issued and accepted and one-half of such portion of capital is
paid up and the Company have proved to the sheriff who is to
certify under the forty-second section of the Companies Clauses
Consolidation (Scotland) Act 1845 before he so certifies that shares

12
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for the whole of that portion of capital in respect of which the
borrowing powers are proposed to be exercised have been issued and
accepted and that one-half of such portion of capital has been paid
up and that not less than one-fiftth part of the amount of each
separate share in such portion of capital has been paid on account
thereof before or at the time of the issue or acceptance thereof and
the Company have proved to such sheriff as aforesaid before he
so certifies that such shares were issued and accepted and to the
extent aforesaid paid up and held by the persons to whom the same
were i8sued or their executors administrators successors or assigns
and that such persons their executors administrators successors or

assigns are legally liable for the same and upon production to such

sherff of the books of the Company and of such other evidence as
he shall think sufficient he shall 'grant a certificate that the proof
aforesaid has been given which shall be sufficient evidence thereof.

25. The mortgagees of the undertaking may enforce payment of
arrears of interest or principal or principal and interest due on
their mortgages by the appointment of a judicial factor In order
to authorise the appointment of a judicial factor in respect of
arrears of principal the amount owing to the mortgagees by whom
the application for a judicial factor 13 made shall not be less than five
thousand pouunds in the whole. |

26. The Company may create and issue debenture stock subject
to the provisions of Part III. of the Companies Clauses Act 1863 as
amended by the Railway Compames (Scotland) Act 1867 but
notwithstanding anything therein contained the 1interest of all
debenture stock and of all mortgages at any time after the passing
of this Act created and issued or granted by the Company under this
or any subsequent Act shall subject to the provisions of any
subsequent Act rank par: passu (without respect to the dates of the
securities or of the Acts of Parhament or resolutions by which the
stock and mortgages were authorised) and shall have priority over
all principal moneys secured by such mortgages Notice of the effect
of this enactment shall be endorsed on all mortgages and certificates
of debenture stock.

27. All moneys raised under this Act whether by shares
debenture stock or borrowing shall be applied only to the purposes
of this Act to which capital is properiy applicable.

28. The first ordinary meeting of the Company shall be held
within six months after the passing of this Act and the subsequent
ordinary meetings of the Company shall be held twice in every

year in the months of March or April and September or October or
13

A.D. 1896.
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AD. 1896. in such other months as the directors may from time to time

appoint and all meetings of the Company whether ordinary or

‘extraordinary shall ‘be held 1n Glasgow or m such othel’g place as the
d1rec1301s may from time to time appoint.

Quorum of 29 The quorum of every general meeting of the Company shall
meetings. e ten shareholders present personally or by proxy holding in the

aggregate not less than ten thousand pounds in the capital of the
(‘ompany.

Number of 30, The number of dlrectols shall be. seven but the Company
directors.  may from time to time reduce the number provided that the reduced
number be not less than five.

Qualification 31, Thé qualification of a director shall be the possession in his
of directors. gy rlght of not less than fifty shares.

guo_.mfm of 32. The quorum of a meeting of directors shall be three.
irectors.l_ .
First: 33, Sir John Muir Baronet James Somervell William Granger
directors, ’ | '

Charles Howatson and three persons to be nominated by them or
the majority of them and consenting to such nomination shall be the
first directors of the Company and shall continue in office until the
first ordinary meeting held after the passing of .this Act At that-
meeting the shareholders present in person or by proxy may either

- -centinpe in office the directors appointed by this Act or nominated
as aforesaid or any of them or may elect a new body of directors
or directors to supply the place of those not continued in office the
directors appointed by this Act-or nominated as aforesaid being if -
they continue qualified eligible for re-ele¢tion and at the first ordinary
meeting to.be held in, every year after the first ordinary meeting the -
shareholders present in :person or .by. proxy shall. (subject to the .
power herein-before,contained for reducing the number of directors)
elect persons to supply the places of the directors then retiring from.
office agreeably to the provisions of. the Companies Clauses Consoli-
dation, (Scotland) Act 1845 and the, several persons.elected at any: ..
such meeting, being neither removed.nor disqualified nor having died. .
or resigned shall continue to be directors until others are elected i n,,,
their stead in manner provided by that Act.

Domlcﬂe & 84. The i_doml_mle of the Company ‘with- reference to-all judiciabi>

the Com-  proceedings or actions at law shall be and be deémed to be:in'-
PR Glasgow

Power to. .o 3B} Persons empowered by the Lands Clauses Acts to gell -and™v
ﬁgﬁt?‘i‘i ” GODVey or release lands may if they think fit subject to the pro-a.‘

by agree-  visions of those Acts and of this Act grant to the Company any: ¢
ment. 14,
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easermeént servitude right or privilege (not being -an easement A.D.1896.
servitude right or privilege of -water in which other than parties to o
the agreement have an inferest) required for the purposes of this

Act in over or affecting any such lands and the provisions of the

said Acts with respect to lands and rent-charges or feu-duties so far

as the same are applicable 1n this behalf shall extend and apply to.

such grants and to such easements servitudes rights and privileges

as aforesaid respectively.

36. The Company notwithstanding the provisions of the Rail- Power to
ways Clauses Consolidation (Scotland) Act 1845 incorporated with ﬂf}‘;is’tfefrm“
this Act may deviate from the lines of the Railways Nos. 14 5 7 lineated on
and 11 authorised by this Act as delineated on the deposited plang Plans &e.
thereof to any extent within the limits of deviation shown on those
plans and may deviate from the levels of the said railways as
delineated on the deposited sections thereof to any extent upwards
or downwards as may be agreed upon in wiiting with the owners of
any lands through which and with the owners lessees and occupiers
of any house affected by or through the curtilage of which such
deviations are intended to be made and may increase any inclination
or gradient of the said railways shown on the deposited sections
thereof as not steeper than one in fifty to such an extent as they
may see fit Provided that such inclinations or gradients where so
increased be not steeper than one in fifty and they may diminish
the radius of any curve described on the deposited plans of the said
railways to any extent which shall leave a radius of not less than

one furlong.

37. The quantity of land to be taken by the Company by agree- Land for ex-
ment for the extraordinary purposes mentioned in the Railways t:;‘*l?"g;‘e‘fl‘y
Clauses Consolidation (Scotland) - Act 1845 shall not exceed ten PRIPDSES
acres but nothing in that Act or 1n.this Act shall exempt the Com-
pany from any action indictment or other proceeding for nuisance
in the event of any nuisance being caused or permitted by them

~ upon any land so taken.

38. The powers of the Company for the compulsory purchase of Period for
Jands for the purposes of this Act shall cease after the expiration compulsory

: . urchase of
of three years from the passing of this Act. Emd-&

39. Subject to the provisions in the Railways Clauses Con- Power to
solidation i'(Scotland) Act 1845 and in Part I. (relating to the ﬁf}zﬁ ‘;‘"‘gtf‘]ilg
construction of a ralway) of the Railways Clanses Act 1863 1evel. |
contained-in referemce to- the crossing of roads on the level the. |
Company may in ‘the construction of .the Railway No. 8 carry the>

15
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same with a single line only whilst the railway shall consist of
a single line and afterwards with a double line only across and on
the level of the road mnext herein-after mentioned (that is to

say)i—

T — J—

e

depogtﬂe'dﬂl%lans. Parish, Description of Road.
Rarnway No. 8.
168 New Cummnock - - | Public

l— T ms - s rT—

Provided that so long as the Railway No. 8 is worked only as a
goods or mineral railway safety points on each side of the crossing
shall be provided by the Company.

40. In altering for the purposes of this Act the roads next
herein-after mentioned the Company may make the same of any
inchnations net steeper than the inclinations herein-after mentioned -
in connexion therewith respectively (that is to say) :—

—

No. on . L o
deposited Plans. Parish. Description of Road. Intended Inclination.

RaiLway No. 2.
29 Mauchline - | Public - -1 1in19

RaiLway No. 4.
66 Old Cumnock - ] Public - - | 1in1lb

Raizway No. 5.
43 New Cumnock - | Public - - | 1in 121

Rainway No. 7.
176 New Cumnock - | Public - - | 1in 164

41. The Company may make the arches of the bridges for
carrying the raillways over the roads next herein-after mentioned
of any heights and spans not less than the heights and spans

16
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herein-after mentioned in connexion therewith respectively (that is .A.D. 1896,

to say) :— T
adepﬂgtz}iﬂll’llans.' Parish. Description of load. Height, Span.
. o
- RamLway No. 1.
13 Muirkirk - - | Public - 15 feet 25 feet
54 DO. - - DO- - 15 13 20 43
61 Do. - - Do. -{ 15 25
RamLway No. 2.
82 Sorn - - | Publc - | 15 feet 20 fect
39 Mauchline Do. - 16 25,
“46 DO. - DO- - 16 23 25 b 3
Ranway No. 4.
23 Auchinleck - | Public - 1 15 feet | 20 fect
5 Old Cumnock -t Do. - -1 16 25
37 Do. -l Do - s, | 20
RaiLway No. 6.
54 Dalmellington ( Public - -1 15 feet | 25 feet

In this section the word height means clear height above the
centre of the roadway.

42. The Company may make the roadway over the bridges by Widths of
which the following roads will be carried over the railways of such certain road-
width between the fences thereof as the Company think fit not being =~ )
less than the respective widths heremn-after mentioned in connexion
therewith respectively (that 18 to say) :—

e ke e il ]

No. on

deposited Plaus. Parish.

Description of Roadway. Width of Roadway,

“Anlg— Oy

Raitway No. 1. l

4 Sorn - - l Public - - 1 20 feet
RaiLway No. 2.

5 Mauchline - | Public . - | 20 {eet

28 "Deo. -| Do . -1 30 ,,

R ' 17
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e el iral— . P SRR - i [T n
: et o i il S --———L =4 srejey *

. - . ¥ - - - - L] - - F
\-I.i'_ . I. l.' ! _ L :! ..l !l

No. on Pt o . s i
deposited Plans. Parish. Description of Roadway. Width of Roadway.

ey

| Ramwway No. 4.
68 | Sorn - - ( Public - - |20 feet |

52 Auchinleck - | Dao. - -1 25
49 | Old Cumnock -1 Do. -~ - | 25
G5 .. - ~. Do, - i Deo. - « [-20
72 5 _—DQ. - Dﬁ.. - -_- 20. 5y
19 New Cumnock - | Do. - - 120

Raiway No. 5.

43 | New Cummock - | Public - - | 20 feet
60 Do. - i Do. - - 120 ,,
8 Dalmellington - | Do. - - 125 ,,

Raiway No. 7. |
176 | New Cumnock - | Public - - | 20 feet

il —— =
W . i

In this section the word width means clear width of roadway
between abutments or parapets.

43. Where any new portions of road authorised by the pro-
visions of this Act or of the Railways Clauses Consolidation

.(Scotla,nd) Act 1845 as mcorporated with this Act to be formed

in lieu of existing roads altered or'diverted are respectively completed
to the satisfaction of two justices and opened to the public those
portions of existing. roads for which such new portions of road are
1espectwely substituted including such roads or portions of roads
in.the parishes: of. Dalmellington and Sorn as. have already been or.
may be agreed with the county council of the county of Ayr to be
rendered unnecessary in consequence of the construction of the roads
by this Act authorised shall be permanently stopped up and
discontinued and the sites of any portions of existing roads so
stopped up when and so far as the same shall be bounded on both
sides by property of the Company-shall subject to the provisions of
the Railways Clauses Consolidatjqn (Scotland) Act 1845 with
respect to mines lying under or mear the railway helong to and
be vested in the Company and when not so bounded shall remain
vested in the owner or owners thereof freed and discharged from all
public or other rights of way thereover.

44., Whereas pursuant to the St-a.nding Orders of both Houses
of Parliament and to the Parliamentary Deposits Act 1846 a sum of
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twenty-six thousand and ninety-four pounds being five per centum
upon the amount of the estimate in respect of the railways has been
deposited with the Queen’s and Lord Treasurer's Remembrancer on
behalf of the Court of Exchequer in Scotland in respect of the
application o Parliament for this Act which sum is referred to in
this Act as the deposit fund Be it enacted that notwithstanding
anything contained in the said Act the deposit fund shall not be
paid or transferred to or on the application of the person or persons
or the majority of the persons named in the warrant or order issued
in pursuance of the said Act or the survivors or survivor of
them (which persons survivors or survivor are or is in this Act
referred to as the depositors) unless the Company shall previously to
the expiration of the period limited by this Act for completion of the
~ Railways Nos.1 2 3 4 and 5 open the same for the public conveyance
of passengers and in respect of the Railways Nos. 67 8 9 10 and 11
open the same for public traffic and if the Company shall make
default in so opening the railways the deposit fund shall be applicable
and shall be applied as provided by the next following section
Provided that if within such period as aforesaid the Company open
‘any portion of the railways for the public conveyance of passengers
or for public traffic as the case may be then on the production of a
certificate of the Board of Trade specifying thelength of the portion
of the railways opened as aforesaid and the portion of the deposit

A.D. 1896.

except o far
as ratlways
are opened.

fund which bears to the whole of the deposit fund the same propor-

tion as the length of the railway so opened bears to the entire
length of the railways the court shall on the application of the
depositors or the majority of them order the portion of the deposit
fund specified in the certificate to be paid or retransferred to them
or as they shall direct and the certificate of the Board of Trade shall
be sufficient evidence of the facts therein certified and 1t shall not be
necessary to produce any certificate of this Act having passed
anything in the above-mentioned Aect to the contrary notwith-

standing.

45. If the Company do not previously to the expiration of the
period limited for the completion of the railways complete the same
and open them for the public conveyance of passengers or for public
traffic as the case may be then and in every such case the deposit
fund or so much thereof as shall not have -been paid to the
depositors shall be applicable and after due notice in the Edinburgh
Gazette shall be applied towards compensating any landowners or
other persons whose property has been interfered with or otherwise
rendered ‘less valuable by the commencement construction or

B2 19
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abandonment of the railways or any portion thereof or who have

been subjected to injury or loss in consequence of the compuisory
powers of taking property conferred upon the Company by this Act
and for which injury or loss no compensation or inadequate com-

~pensation has been paid and shall be distributed in satisfaction
of such compensation as aforesaid in such manner and in such

proportions as to the Court of Exchequer in Scotland may seem fit

~and if no such compensation is payable or if a portion of the

deposit fund has been found sufficient to satisfy all just claims
in respect of such compensation then the deposit fund or such
portion thereof as may not be required as aforesaid shall if a judicial

~ factor has been appointed or the Company 1s insolvent or the

undertaking has been abandoned be paid or transferred to such
judicial factor or be applied-in the discretion of the Court as part

~of the assets of the Company for the benefit of the creditors thereof

and subject to such application shall be repaid or re-transferred to

the depositors Provided that until the deposit fund has been

repaid or re-transferred to the depositors or has become otherwise
applicable as herein-before mentioned apy interest or dividends
accruing thereon shall from time to time and as often as the same

shall become payable be- pa1d to or on the application of the
depositors.

A6, If the railvays are not completed within five years from
the passing of this Act then on the expiration of that period the
powers by this Act granted to the Company for making and
completing the railways or otherwise 1n relation thereto shall cease
except as to so much thereof as 18 then completed.

47. The agreement between Charles George Shaw and Archibald
Robert Craufurd Pitman as representing the most Honourable the
Marquess of Bute of the one part and the promoters of the Bill for
this Act of the other part as set forth in the Second Schedule to
this Act is hereby confirmed and made binding upon the parties
thereto respectively. |

4.8. The agreement between Sir Claud Alexander of Ballochmyle
in the county of Ayr of the one part and the promoters of the
Bill for this Act of the other part as set forth in the Third Schedule
to this Act is hereby confirmed and made binding upon the parties
thereto respectively. |

49, The agreement between the promotevs of the Bill for thig

'Act of the one part and James Somervell of Sorn in the county of
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Ayr of the other part as set forth in the Fourth Schedule to this A.D. 1896.
Act 18 hereby confirmed and made binding upon the parties thereto T

respectively.

50. The agreement between Clement John Haydon as repre- Agreement
senting James Ballantine’s Trustees of the first part the promoters g:]tel}ﬁﬂl:m
of the Bill for this Act of the second part and Charles George Shaw tees,con- J
as representing the most Honourable the Marquess of Bute of firmed.
the third part as set forth in the Fifth Schedule to this Aect is
hereby confirmed and made binding upon the sevsral parties thereto

respectively.

51. Subject to the provisions herein-after contained any limited Fower of
owner named 1n the First Schedule to this Act of any lands shown ﬂﬁiﬁ to
on the deposited pl&nab and described i the deposited books of subscribe.
reference required by the Company for the purposes of this Act may
agree with the Company that the consideration to be paid for the
same and the compensation (if any) to be paid for any permanent
damage or injury to any such lands shall be wholly or in part
the allotment or transfer to such limited owner of such number of
shares in the capital of the Company as shall be agreed upon

between such owner and the Company :—

(1) For the purposes of this section the expression ‘limited
owner = includes any person or corporation empowered under
the seventh section of the Lands Clauses Consolidation (Scots.
land) Act 1845 to sell convey and dispose of lands or any estate
or interest therein to the promoters of the undertaking :

(2) All shares 1ssued pursuant to this section to any limited
owner shall be deemed to be fully paid-up shares in the capital
of the Company and the names of the holders thereof respec-
tively shall be registered as such in the register of shareholders
and such 1ssue and registration shall for the purposes of sections
74,75 and 76 of the Lands Clauses Consolidation (Scotland) Act
1845 be deemed equivalent to and have the same effect as the
deposit in the bank of purchase-money or compensation :

(3) All shares 1issued pursuant to this section to any limited
owner shall be held upon the like uses and trusts and for the
same purposes and in the same manner as the lands in con-
sideration for which such shares are issued stood settled or
were subject 1immediately before the conveyance of such lands
to the Company and as if such shares were an investment of

~ purchase-money or compensation duly authorised by section 68
of the Lands Clauses Consolidation (Scotland) Act 1845:
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A1, 1896;. . (4) The Company shall make an entry in their. register.of share-
— .. holders to the effect that the said shares are subject to such
uses and purposes as aforesaid and subject to the uses trusts.
and purposes affecting such shares the limited owner in respect
< e thereof shall have all the other rights and powers of a share-
. * holder of the Company : .
e (9) The Company shall not be-bound to see to the application of
- any dividend payable to 'a limited owner or be in any way

- responsible with'respect to the application thereof.

Power of 92, Any limited owner named in the First Schedule to this Act
})‘:;ﬁ‘: o Whose land the Company are authorised to take for the purposes of
convey lands- their -undertaking may grant convey . dispone or dispose of the
fiec of | . same- or any portion thereof to the Company free of cost to the
charge in-"~ | . g _. : | .
certatteasss. Company and without consideration other than the construction of
the railway. - ‘ _ y
Restriction 653. The Company shall not under the powers of this Act pur-
ﬂﬁ;;;ﬁ% chage or acquire ten or more houses which on the fifteenth day of
labouring  Deeember last were occupied either wholly or partially by persons
class. belonging to the labouring class as tenants or lodgers or except
with the consent of the Secretary for Scotland ten or more houses
which were not so occupied on the fifteenth day of December afore-
said but have been or shall be subsequently so occupied.
" Ior the purposes of this section the expression ¢ labouring class ”
means and includes mechanics artisans labourers and others working
for wages hawkers costermongers persons not working for wages
but working at some trade or handicraft without employing others
except, members of their own family and persons other than domestic
servants whose income does not exceed an average of thirty shillings
a week and the families of any such persons who may. be residing

with them.

Tolls. - 94, The Company may demand and take for the wuse..of the
' railways or any part thereof by any other company or person .with
engines and carriages such reasonable tolls as they think fit.

Rates for - Hb. The classification of merchandise traffic including perishable

merchandise. merchandise by passenger train and the schedule of maximum rates
and charges applicable thereto and the. regulations and provisions
contained in the schedule to the Railway Rates and Charges No. 19
(Caledoman Railway &e.) Order 1892 (which Order is scheduled to
and -confirmed by the Railway Rates and Charges No. 19 (Caledonian
Railway &c.) Order Confirmation Act 1892) shall be applicable and
apply to the Company as if it were the Company named in the
Order confirmed by the said Act: - . |
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Provided that in respect of the conmveyance of a consignment of
perishable merchandise not exceeding fifty-six pounds in weight by
passenger train the Company shall not be entitled to charge a higher
rate than the maximum rate which they are authorized to charge
for the conveyance of parcels of the same weight. -

56. For the conveyance on the railway of small parcels not
exceeding five hundred pounds in weight by passenger trains the
Company may demand and take any "harges not exceeding the
following (that is to say) :—

For any parcel not exceeding seven pounds in weight threepence ;

- For any parcel exceeding seven pounds but not exceeﬂmg fourteen
pounds in weight fivepence ;

For any parcel exceeding fourteen. pounds but not exceeding
twenty-eight pounds in weight sevenpence ;

TFor any parcel exceeding twenty-eight pounds but not exceeding
fifty-six pounds in weight ninepence;

And.for any parcel exceeding fitty-six pounds but not exceeding
five hundred pounds in weight the Company may demand
any sum they think fit:

Provided always that articles sent in Jlarge aggregate quantities
although made up in separate parcels such as bags of sugar coffee
meal zmd the like shall not be deemed small parcels but that term
shall apply only to single parcels in separate packages.

- 57. The maximum rate of charge to be made by the Company

for the conveyance of passengers upon the railways including every
eXpense incidental to such conveyance shall not exceed the following
(that 1s to say) :— |

For every passenger conveyed in a fivst-class carriage thleepence
per mile ;

For every passenger conveyed in a second-class carriage two-
pence per mile ;
For every passenger conveyed in a third-class carriage one penny
- per mile ; |
For every passenger conveyed on the railways for a less distance
than three miles the Company may charge as for three miles

A.D. 1896,
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and every fraction of a mile beyond three miles or any greater |

- number of miles shall be deemed a mile.

.58, Every passenger travelling upon the railways may take with
hlm his ordinary luggage not exceeding one hundred and twenty
pounds 1n weight for first-class passengers one hundred pounds in

weight for second-class passengers and sixty pounds in weight for
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A.D. 1896. third-class passengers Wlthout any charge being made for the
T carriage thereof. '

Foregoing B9, The restrictions as to the charges to be made for passengers
fga'a;glﬁirﬁ? shall not extend to any SPeclal train run upon the ra1lways 1n respect
special of which the Company may make such charges as they think fit but
“'f"‘?s' ~ shall apply only to the ordinary and express trains appointed from

time to time by the Company for the conveyance of passengers upon
the rallwayﬂ

*
£

Power to 60—--(1) The Company and all persons lawfully usmg any
;ﬁ{ﬁfrof railway of the Company may run over and use with their engines

Glasgow and carriages waggons and trucks and their officers and servants and for

%’sstgm the purposes of traffic of every description the following portion of
Railway. the Glasgow and South Western Railway (that is to say) :-—

The portion of that railway from the junction of the Railway

No. 3 by this Act authorised therewith to Ayrand Ayr Harbour

viA the Mauchline and Ayr Branch with all sidings turntables

‘stations buildings offices warehouses approaches water supplies

telographs telephones signals machinery appliances and con-

veniences on or connected with such portion of railway and as

- "regards traffic conveyed by the Company and the South Western

~ Company they may demand and take rates and charges upon

and in respect of the said portion of railway not exceeding the

rates and charges authorised to be demanded in respect thereof.

(2) The terms and conditions pecuniary and otherwise and the

- tolls rates and charges or other consideration 'to be paid for the

same shall if not agreed on be determined by the Railway and Canal

Commission under the provisions of the Railway and Canal Traffic

Acts 1873 and 1888 and any Acts amending the same.

(3) In running over or using the said portion of railway and in
using any stations and conveniences in accordance with the pro-
visions 1n this section contained the byelaws and regulations for the
time being in force on the undertaking so used shal] be at all times
observed so far as they are applicable.

(4) Where any such traflic 1s conveyed on the railway of the
South Western Company for a less distance than three miles that
~ Company shall as between themselves and the Company be entitled
" to charge as their proportion of the through rate in respect of such
traffic ag if it were carried on their railway for a distance of three
~miles and the Company shall 1n all respects he placed on as favour-
~able a footing as the South Western Company with regard to traffic
exchanged with that Company to or from the portion of railway of
that Company to which the foregoing provisions apply.
24,
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(5) The South Western Company shall afford all requisite
facilities for the before-mentioned purpose and sball receive book
through invoice forward and deliver to and from the said portion of
raillway and at the stations warehouses booking offices and premises
of that Company all traffic of every description coming from or
destined for the stations of the Company upon such terms and
conditions as may be agreed on or asin default of agreement shall be

determined in manner aforesaid.

0l. In exercising the running powers under this Act the
Company and any other company lawfully working or using the
railways of the Company or any part thereof shall not without the
consent in writing of the South Western Company take up at any
station of the South Western Company any passengers parcels
auimals goods minerals or other tratlic of any description and
deliver the same at any other station of the South Western

Company.

62. In order to facilitate the interchange and transmission of
traffic coming to or from the railways from or to any place or
places on the railways of the Caledonian Company or the South
Western Company (herein-after called * the forwardiug companies ™)
respectively or from or to any places beyond the railways of the
Company the Company shall for the purposes of all traflic whatever
whether passengers cattle goods minerals or other things from time
to time and at all times hereafter have the right to book and invoice
through or over the railways of the forwarding companies
respectively all such traffic intended to pass to or from the railways
to any place or places on the railways of either of the forwarding
companies or to any places beyond and the forwarding companieés
respectively shall for and in respect of all such traffic at all times
afford to and for the Company all needful accommodations facilities
and conveniences at on and over the lines and stations approaches
and conveniences of those companies respectively as aforesaid by
the trains of such respective companies and by through booking
and invoicing through rates and also (so far as reasonably may be)
through waggons and carriages and shall at all times and 1n all
respects conduct forward and carry on and accommodate all such
traflic on equal terms with and as well as 1if 1t were their own proper
traffic and the charge to the Company shall in no case exceed the
mileage proportion of through rate in respect of such traffic after
deduction of the charges on goods usually agreed to be allowed
between companies using the clearing-house and called their

terminal charges and the (Government duty on passengers Provided
always that the Company shall afford to ‘the forwarding companies

20
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A.D.'1896. all such and the like facilities in respect of traffic coming from or to
the railways of both or either of the- forwarding companies to or
from the railways as are by this Act provided and secured to the
Company and if any dispute shall-at any time arise between the
forwarding companies or either of them and the Company as to the
amounts to be allowed or charged by the one to the other for the
services and accommodations to be respectively performed and
supplied as aforesaid or as to any matter or thing in this enactment

~ mentioned the same shall from time to time be determined by an

"~ arbiter to be appointed by the Board of Trade on the application of
any of the Companies and the decisions of ‘such arbiter shall be
binding and conclusive and the costs and expenses of such arbitra-

. Yion shall be defrayed as the arbiter sha],l direct and any of theﬁ
Companies who shall refuse or neglect to perform or observe and
conform to any decigsion given or regulation made by.any such
arbiter in the premises shall forfeit and pay to such person or
Company as the arbiter shall determine any sum not exceeding fifty
pounds for any such offence and twenty pounds for every day during

- which such offence shall continue.

Short dis; - 68, During the exercise of the running powers granted by this
zinffa%’:fge Act over a portion of the railway of the Glasgow and South
conveyed * Western.-Railway Company the raillways and the raillway of that
f;}‘i:{l v"'snotg‘e' Company shall for the purpose of short distance rates and charges
the Company Pe congidered as one railway and In estimating the amount of
and partly on pates and charges in.respect of passengers conveyed partly on the
f}ﬁ;ﬁlaﬁg_ railways of the Company and partly on-the rallway of the South.
gow and  Western Company rates and charges may be charged as for three
South - miles and for every mile or fraction of a mile beyond three miles as-
Western v . |
Company. for one mile only and in estimating the amount of rates and.
charges in respect of merchandise traffic conveyed partly on the
railways of the Company and partly onthe railway of the South-
Western Company - the Company shall be deemed to be a company
connected with the' Caledonian Company and specified in the
appendix to the schedule to the Railway Rates and Charges No. 19
(Caledonian Railway &c.) Order 1892 confirmed by:the Railway

Rates and Charges No. 19 (Caledonmian Rallway &c) Order‘
Confirmation Act 1892. _ N o

Powertopay . @4. Notwithstanding anything in this Act or in a,ny Act or. Acts ;
f}';t‘f;g?za‘i’“t mcorporated therewith contained it shall be lawful for the Company.
during con- in addition to the sum of four hundred . and eighty thougand pomndsJ
struction.  (jn . this Act specified as the capital of. the Company) to raise, as

part-of such capital any further sum or. sums not ‘exceeding thlrty
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thousand pounds for the purpose ‘of paying'and thereout to pay
interest at such rate not exceeding three pounds ‘per centum per
annum ag the directors may determine to any shareholder on the
amount from time to time paid up on the shares held by him from
the respective times of such payments until the expiration of the
time limited by this Act for the completion of the works by this
Act authorised or such less period as the directors may determine
but subject always to the conditions herein-after stated (that is to
- say) i—
(a.) No such interest shall begin to accrue until the Company
shall have obftained a certificate from the Board of Trade that
 two-thirds at least of the share capital authorised by this.Act
.- 1has been actually issued and accepted and isheld by-shareholders

A.D. 1896.

who or whose executors administrators .or assigns are legally

liable for the same:

(8.) No such interest shall accrue in favour of any shareholder
for any time during which any call on any of his shares is in
arrear : |

(c.) The amount so paid for interest shall not be deemed share
capital in respect of which the borrowing powers of the
Company may be exercised but such borrowing powers shall
be reduced to the extent of one-third paid for ‘interest as
aforesaid :

(p.) Notice that the Company has power so to pay interest out of
capital shall be given in every prospectus advertisement or
other document of the Company mviting subscriptions for
shares and in every certificate of shares :

(8.) The half-yearly accounts of the Company shall show the
amount of capital on which and the rate at which interest has

- been paid in pursuance of this section :

Save as in this Act otherwise expressly provided no interest or
dividend shall be paid out of any share or loan capital which the
Company are by this Act wuthorised to raise to any shareholder on
the amount of the calls made 1n respect of the shares held by him
but nothing in this Act shall prevent the Company from paying to
any sharebolder such inferest on money advanced by him beyond the
amount of the calls actually made as 1s in conformity with the
Companies Clauses Consolidation (Scotland) Act 1845.

65. The Company shall not out of any money which they are
by this Act authorised to raise pay or deposit any sum which by
any standing order of either House of Parliament now or hereafter
in force may be required to be deposited in respect of any applica-
tion to Parliament for the purpose of obtaining an Aect authorising
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the Ciompany to construct any other railway or to execute any other
work or undertaking. '

66. Nothing in this Act shall exempt any company named
in this Act or the raillways of any such company from the pro-
visions of any general Act relating to railways or the better and
more impartial audit of the accounts of railway companies now in
force or which may hereafter pass during this or any future session

of Parliament or from any future revision or alteration under the

authority of Parliament of the maximum rates of fares and charges
or the rates for small parcels.

67. All costs charges and expenses of and incident to the pre-
paring for obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company.
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SCHEDULES referred to in the foregoing Act. A.D. 1896,

THE KFIRST SCHEDULE.

Names oFr LimMitEL OWNERS EMPOWERED TO SUBSCRIBE.

The Earl of Home.
James Somervell.
Sir Reginald Archibald Edward Catheart.
The Trustees of the late James Ranken viz. : —
(teorge Ranken.
Charles George Shaw.
William Hugh Logan Ranken.
James Ranken.
John Mackenzie Bow.
Robert Mitchell Campbell,
The Marquess of Bute.
Alexander Frederic Macadam.

Sir Windham Anstruther.
The Trustees of the late Lucy Elizabeth Douzlas of Douglas Countess of

Home viz. -—
The ILarl of Home.
The Lord Montagu.
James Archibald Douglas Home,

THE SECOND SCHEDULE.

HEADS OF AGREEMENT between CrarLES GEORGE SzAW County
Buildings Ayr and Arcsisaip RoBert Craururp Pirvan W.S.
Edinburgh as representing the most Honourable Jounx PaTrick
CricHTON STUART MARQUESS OF Butk and EARrL or Dumrries K.T.
(who and his successors in the Estates of Dumfries and others
are herem-after called  the first party ”) of the one part and the
Promoters of the Muirkikk MAvcnLiINE and DALMELLINGTON
RaiLway (herem-after called ¢ the second parties ) of the other

part.

WHERFAS the second parties are promoting in the present session of
Parliament a Bill entitled the Muirkirk Mauchline and Dalmellington Rail-
ways Act 1896 to authorise the incorporation of a company (herein-after

29




A.D. 1896.

-

[Ch. xxxVii, ] - Muzrkirk, Mauchline, and (59 & 60 Vior,]
Dalmellmgton Railways Act 1896.

called “the Company ”) and to empower the Company to make and maintain
certain railways roads and other works to acquire lands and for other

purposes: .. - .
And whereas portmns of these railways will pass through parts of the first
party’s estates :

Therefore the parties have agreed.on the following.terms and coaditions and
which so far as the second parties are concerned are hereby declared to be
obligations undertaken for fmd to be performed by the Oompfmy :f' and when

mcorpﬂmted —

First. The second parties bind themselves and the Company when incor-
porated to pay to the first party and the first party agrees to accept the
sum of one hundred and nineteen pounds per imperial acre for the land to
be taken and acquired for the formqtlon of the said railways thrrmﬂ'h the
estates of the first party and which sum shall be held to mcluue inter-
sectional and all other damage arising in connexion with the construction
of the said ‘railways through the said estates and shall be payable before
ground is broken by the Company but provided always that the second
parties shall be liable for and bound to provide accesses and accommodation
works in terms of the Lands Clauses Acts the Railways Clauses Acts or

any other Public Acts.

Second. Inasmuch as by the construction of the proposed railways the first
party wiil be deprived of -certain sums of money presently received and
enjoyed by him for rights and privileges.of his private railway and way-
leaves it is hereby agreed and the second partics bind the Company- when
incorperated to pay to the first party therefor the sum of five thousaund
eight hundred and seventy-five pounds being at the rate of twelve and a
half years’ purchase of the estimated loss which sum shall be due and pay-
able when ground is broken on the first pariy’s estate with interest at four
per cent, until paid Declaring that in respect the first party will not
suffer loss on account of said wayleaves until the railways of the second
parties are open for traffic it is agreed that the first party shall hold for
behoof of the second party one half of all sums received by him on account
of said wayleaves until the railways are open as aforesald and the Com-
pany shall be freed and relieved of all other cl'ums for compensation to the

first party therefor. _ .
Third. Subject to‘the: consents’ofl all. parties interested -being- obtained the
second partles agree to construct a deviation of the. llne of Railways

"Nos. 5 and 8 as hld down on the pa*'lmmenm y plan,in the-parish of New
Cumnock and county of Ayr to .suchan extent as the first party may

. —*’ e .,

reqmle a,nd n mde: to fnmd the intersection of tl*e meﬂdow land of

. Auchencross Farm.

Fourth, Subject to the consent of all parties intercsted bemg obtained and
with a view to diminish the intersectional damage at Dalgic Farm Steadmg
the second parties agree to deviate the levels of Rallwa_y No. b in the
parish of New Cumnock and county of Ayr to such an extent as the first
party may require for the better preservation of access from the said farm
steadmﬂ' to the riverside land and also for improving the accesses by the
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bridge intended to carry the public road across the railway near to the
west of said farm steading. |

Fifth. 'The deviations provided for under heads Three and Four shall be
scttled and adjusted by -Benjamin Hall Blyth C.E. Edin. and Charles
Forman O.E. Glasgow and in the event of their differing in opinion in any
such matter the same shall be settled by Allan Stevenson C.Ii. Ayr as sole
arbiter.

Sixth. The second parties shall settle all claims exigible by the tenants of the
lands with the exception of abatement of rent for land actually taken.

Seventh. This Agreement is made subject to such alterations as Parliament
may think fit to make therein but if the Committee on the Bill make any
material alteration in the agreement it shall be competent for either party
to withdraw the same.

As witness the hands of the parties the twenty-seventh day of April one
thousand eight hundred and ninety-six.

CHAS, G. SHAW
For the Marquess of Bute.

For the Muirkirk Mauchline and Dalrﬁellington Railway Company
F. N. SLOANE
- Int. Secretary.

THE THIRD SCHEDULE.

AGREEMENT between Major-GENERAL Sir CrLAud ALEXANDER
Baronet of Ballochmyle in the County of Ayr (who and his
successors 1n the Hstate of Ballochmyle are herein-after called
““the first party”) on the one part and JamEs SOMERVELL
Hsquire of Sorn Ayrshire AvexaNpER Marspar Brown
Merchant Glasgow and Francis Narier Sroane Chartered
Accountant (Glasgow the Members of a Committee of the
Promoters of the Company proposed to be formed for the
purpose of making and working the railways herein-after
mentioned specially authorised and appointed by the Promoters
of said Company as a Provisional Committee to carry out
inter alia the following Agreement conform to Minutes of
Meetings of said Promoters held on sixteenth November and
fourteenth December eighteen hundred and ninety-four (herein-
after called * the second parties”) on the other part.

WHEREAS the second parties and their constituents are promoting in the
present session of Parliament a Bill entitled the Muirkirk Mauchline and
Dalmellington Railways Bill 1895 to empower the incorporation of a company
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A.D. 1896, and to authorise said company to make and maintain certain railways roads
= and other works acquire lands and for certain other purposes :

And whereas portions of said lines of railways will pass through parts of the
estate of Ballochmyle in the said county of Ayr belonging to the first party :

And whereas the first party draws a water supply from or through the lands
proposed to be taken by the second parties fcr his mansion-house and offices
home farm and other farms and houses on the estate and the construction of the
said railways and works on the lines and at the levels shown on the deposited
plans in connexion with said Bill may injuriously affect the said water supply :

And whereas it is essential that the sald water supply should not be cut oft
or diminished by the construction of the said railway and works until a supply
equal in quality and quantity has been provided:

And whereas the second parties have also agreed to acquire the red sandstonc
situated under the ground to be taken for the construction of the said railway
and works which belongs to the first party and the working of which in the
ordinary way will be interfered with obstructed and prevented by reason of the
construction of said railway and works ‘Therefore the parties hereto have
agreed and do hereby agree to the following terms and conditions which so far
as the second parties are concerned are hereby declared to be obligations under-
taken for themselves and their constituents the said promoters to be performed
by them and the said promoters and the said proposed Company if and when
incorporated and the first party each to the other respectively :—

First. The second parties bind thems:lves and the Company to be incor- -
porated under the said Bill to compensate the first party before ground
is broken by said Company or operations of any kind are commenced in
connexion with the construction of said railway lines roads or other works
on the ssid estate of Ballochmyle not only for the surface of the ground
to be taken from the first party but also for all the red sandstone rock if

| any to be covered or occupied by the said second parties and the Company
I with their railways roads and other works and for all red sandstone rock
under the Glasgow and South Western Railway which 1s the property of
the first party and which in the opinion of the arbiters or oversman to
be appointed as herein-after provided cannot be converiently worked by
the first party from the north or north-east in consequence of the construc-
tion of the said railway and works. Declaring that this agreement shall
in no way affect the compensation to be paid for any portion of the said
estate other than the land and rock to be occupied and acquired as afore-
gaid the amount of compensation under these presents failing™ agreement
between the parties hereto to be defermined by two arbiters one to be
appointed by each of the parties hereto or in case of difference 1n opinion
between the said arbiters by any oversman whom they shall choose
and whom they shall nominate before they enter on the business of the
submission whom failing by death or non-acceptance before giving forth

a final award by any other oversman whom the said arbiters shall choose.

Second. The second parties and those for whom they act and the said
Company shall be entitled to use the rock that they may acquire under
this agreement for buiiding or other purposes in connexion with said
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railways roads bridges or other works but shall not be entitled to open any . A.D. 1896.
sale quarry on the estate of Ballochmyle or to let on lease or otherwme —
dispose of any of said rock. | *

- Third, The width of the mok to be purchased by the second parties and
those for whom t,hey act’ and” the ‘said Company when incorporated shall
not be less than forty-five feet the first party reserving to himself right to
communicate the workings without paying any compensation to the south
of the railway with those to the north thereof by driving tunnels through
the said purchased rock of a width not to exceed ten feet and of a height
not to exceed twenty feet and no such tunnel of access shall be nearer to 3
another than fifty yards.

Fourth, The second parties undertake and agree for themselves and the
other. promoters and the Company when incorporated that notwithstanding
- the powers contained in the Bill and the general Acts incorporated therein
" and the lines and levels shown on the plans and sections deposited in
. connexion with said Bill no works of any kind likely to interrupt or
- diminish the water supply to the mansion house and other houses offices
and farms on the estate of. Ballochnlyle shall be .commenced until a supply
of equal gquality and of as full and sufficient quantity as the present supply
and at a height not less than that now. in use shall have been provided
and connected with the present. pipes to the satisfaction of the first party
or an engineer to be appointed by him that notwithstanding the said Bill
general Acts and plans and sections the levels of the rails shall be raised
and the line altered it required by the first -party in passing thlough his
property wherever he may consider it necessary for the better protection of
~ the sald water supply and before any operations whatever are commenced .
on Ballochmyle estate detailed plans-and sections shall be-submitted to the :
first party and approved of by him or his engineer and when so approved
the works shall be carried out in strict conformity therewith Provided
that the first party shall obtain the requisite consents of hig farm tenants
~_for carrying out the alterations in this article provided for and that all other
necessary -consents of parties interested (if any) shall be obtained by the
second parties. | | |

Fifth, - The second. parties and those for whom they act and the said Company
ghall when required by the first party form two 91dmgs on the estate of
Ballochmyle for the use .of himself and his tenants on sites to be mutually
agreed -on and failing agreement as may be fixed by the arbiters or
oversman to be appointed as herein-before provided for.

Sixth. The second parties hereby bind and oblige themselves and themr
constituents the promoters of said Company conjunctly and severally and
undertake to bind said Oampany when incorpor&ted to pay to the first
party all expenses incurred of £6 be incurred by him in or with reference to
this agreement and the preliminary negotiations and investigations icident
thereto and all expenses which may be incurred by him on account of or
in relation to the proposed Bill,

Seventh. Effect shall be given to this agreement in the Bill and the second
parties undertake and bind and oblige the promoters to have all amend-
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ments necessdry in accordance herewith timeously made before the said
Bill 13 passed into Jaw or if required by the first party to have this agree-
ment scheduled to the Act.

Eighth. The. first party hereto hereby binds himself and the second parties
bind themselves and their constituents the promoters as aforesaid and
undertake to bind the Company as aforesaid as coming in their place to
perform their several parts of this agreement under the penalty of five
hundred pounds sterling to be paid by the party failing to the party
observing or willing to observe his or their part thereof over and above
performance Declaring always that this agreement is made subject to
such alterations as Parliament may think fit to make thereon but if any
material alteration is made thereon either party shall be at liberty to with-
draw therefrom And declaring that in case the said Bill shall not pass
into an Act this agreement shall become null and void and both parties
shall be free from the whole conditions and stipulations herein contained
except that the second parties and their constituents shall be bound
conjunctly and severally to pay to the first party the whole expenses
incurred or to be incurred by him in reference hereto as aforesaid.

In witness whereof these presents written by Alexander William. (xordon
Duft McKilligin Clerk to Messieurs A. and A. Campbell Writers to the Signet
Edinburgh are along with a duplicate hereof subscribed by the parties hereto as
follows viz. By the first party the said Major-General -Sir Claud Alexander
at Ballochmyle aforesaid on the twenty-first day of February in the year
cighteen hundred and nidety-five before these witnesses  George Campbell
Writer to the Signet Edinburgh and Arthur Elliott footman to the said
Major-General Sir Claud Alexander at Ballochinyle aforesaid and by the
second parties the said James Somervell Alexander Marshall. Brown and
Francis Napier Sloane on behalf of and as specially authorised by said
Promoters as atoresaid all at Glasgow on the said twenty-first day of February
and year last above mentioned in a meeting of said Promoters there assembled
before these witnesses David Reid Writer Glasgow and - John James Morgan
clerk to Messieurs Keydens Strang and Girvan Writers Glasgow,

Geo. CAMPBELL witness - CLAUD ALEXANDER.

 ARTHUR ELLIOTT witness. JAMES SOMERVELL Cha,mmn
Davip REID witness. A. M. BROWN...

JoaN J. MoreAN witness. . F. N. SLOANE Secretary.
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THE FOURTH SCHEDULE.

MEMORANDUM OF AGREEMENT between CuarLEs HowaTson
WirLtiam GRANGER and ALEXANDER MARsHALL BROWN Dbeing
three and a Sub-committee of the Provisional Tommittee
appointed to promote the construction of certain Railways from

Muirkirk to Mauchline and Dalmellington in the County of

Ayr to be called the Muirkirk Mauchline and Dalmellington
Railways and as authorised by the said Provisional Committee
and as taking burden on them for the said proposed Railways
(any two being a quorum) of the first part and herem-after

called the first :party and James SoMERVELL of Sorn in the

County of Ayr of the second part and herein-after called the
second party. |

WiTNESSETH that whercas the line of the Railways Nos. 1 2 and 10
authorised by the said Bill pass for a distance of five miles or thereby through
the second party’s entailed lands and estate of Sorn and others:

And whereas by letter dated sixteenth November one thousand eight
hundred and ninety-four addressed by Francis Napier Sloane C.A. Glasgow
on behalf of the first party to Messrs. Mitchells Johnston and Company
Writers Glasgow the second party’s solicitors the said Francis Napier Sloane
on behalf of the first party undertook the following obligations with reference
to the formation of the railways and relative works through the second party’s
land viz. :— |

That notwithstanding the Company’s statutory powers of ‘deviation' the

proposed raillways and relative works should not encroach at any point
. upon the plantation running along the head of the Saugh Park:

And whereas 1t was agreed by the said letter that the execution of the works
therein mentioned should be without prejudice to the second party’s fair claim
for compensation for land taken seyerance and amenity :

- And whereas the first party have by amended plans deviated their railway
and roads on an improved line necessarily encroaching on the policy ground of
the second party And whereas the second party has agreed to allow such

deviations the parties hereto have agreed as follows :—

(1) The first party shall in constructing the Rallways Nos. 1 2 and 10 in

the said Bill be bound for the purposes of preserving the plantations pre-
venting severance preserving farm steadings and water supplies or accom-
“ modating mines quarries factories or works about to be opened or erected
to deviate the same where they pass through the second party’s lands in
such manner and to such extent as he may require by written notice
addressed to the secretary of the Company to be incorporated by the Bill
within twelve months from the Company’s Act receiving the Royal Assent
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A D. 1896, provided the line as so proposed to be deviated can be formed for the same
outlay as the parliamentary estimates for the line as shown on the deposited
plans and subject to the tétnis and “vestrictions of> Clduse 36 of the Bill as

to inclinations and gradients and curves-of the railways and subject to the
necessary assents being obtained.

(2) The:first party shall“provide all adcémmodation 'Works! ihtlulling Troads

aqueducts bridges cattle'éreeps level grossings fences-gatés culyerts aid all
other. works which -may . be necessary and-in-thé event,of the- parties
differing as to such -accommodation. works such works a8 mayabe ﬁx.cd by
the. arblter after named. ., | . '

'fr }

('%) If required by the second party the firgt parLy sha,lll be baund to put in
a siding to 'wcommodafte hlb Sd.WHll“ n'ram store or mlll or creamely or

'my or all of them. e

g "

o v Ca e oy s o L e
(4)‘ In cunmdemtmu that. Lhe secondnpwrty hag aﬂfped to gpil@ W ”ﬂlc af{)]les ud
” devmtmns of'}mllway gmd mad% to be madc in, he pql;le;y grgunds Qf Sor

CdSﬂﬁ the first party Mrées to pa,y 1o the second" pflrty the saviligt if any
on the’ parlmmentary ‘estimates ‘which (but zilwm% sﬁbJect to Arflcle (1)
hereof) are effected by the first party by reason of -Suéh: 1daviations of

raﬂway fmd roads. |
: ot -F R i Voey d E}‘Hi O ' i l\}"’ 'H ‘ft *
(5\ All (‘IHBST]OI]!: of eompenqatmn for entaﬂed tal {en whether “between

RN N IRy by 4gay

the first smd second iEps—wi:xes. or' b.ertweén} l};f‘ hrst pajrt;r and thg %r_:onfl p'a.rty S

ten@ nts &h'ﬂl fmlmg ameement_be refferred to J ames Stewart of Hea. ti]held

1.1.'4 Yine

10 the county of Ayr factor to the Tarl of Etrlmtqn as sole arbiter in the
premises and considering the s'ud James Stewart is so nzimed as ;Lrblte}:‘ in
respect of his pmiessmiml skill’ and peraona,l knqiw}etflu'e ;t=_1s} 'wreed ‘that
neither. p‘lrty shall be entltled in cmy proceedlng§ that mﬁ)}; 1'ta.ke place

| before the arbiter to bllﬂg beime hlIIl any ewdence of SkIUEd WItnesses or

to employ counsel.
. ' (6) . All costs of and 1ncident to the preparatmnof these presents*_ﬁf the
| garrymg out.of the same shall b?_‘ borpe bx the ﬁrst pari:y - o
La,stly Thlg mrr(,emept 18 _lj_na(}g subjecs to such dltgratlons as Pa:rhament
may ihlnk ﬁt to make thereon but i a,ny “material alter:ltlon 1s made
thel eon elther party $hall bet af rlll:zatal*isy to ’i’wthdmw thefpf'mm ‘déctaring

......

that in casd the sail"Bill shall not pass into* dn° Acfi this “-‘i‘ﬁfﬁg“élﬁ‘éﬁt shall
become null and voidl 7% ' T AR e dohg Beller et ey

In witness  wheieof thése: presents aré sitb§oribed: by thie: said Ciigrles - Howat-
gon and Williand’ Granger béing a quoi‘uﬁ? ‘oftHe said- pi'ol]ibtel‘é ARd"BY the
said' Jalnes Somervell all at Ldndo sohi*the tweﬁtyifbmth “day of Ap: il *ih th
year eighteen hundred and mﬁety-ém: beforé these* it fesses Dewuil Reid
Writer Ghsgow and Tohn James Morgain Cléf‘k fo Keydens Strénrr ahd

GH!V&JH{WI‘H:B] GI&SUOW AR ' AL L T AU LY R Oy l~

Davip, REID witness. B ‘ Jéi‘«IES SOMERVE’tL

- JOHN J. Moreay w1tnesq e s W ILLIAM' GR ANGER
e LT T GTHOWATSON
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[59 & 60 Vicr.] Muirkirk, Mauchline, and [Ch. xxxVii.]
Dalmellington Railways Act, 1896.

THE FIFTH SCHEDULE.

HEADS OF AGREEMENT between CreEmMENT JoHN HAYDON a8 repre-
senting JAMES BALLANTINE’S TRUSTEES (Who and their successors

in the Estate of North Boig are herein-after called ¢ the first
party ) of the first part the promoters of the Muirkirk Mauca-
LINE AND DALMELLINGTON RA1LWAY (herein-after called ¢ the second
parties ) of the second part and CHARLES GEORGE SHAW County
Buildings Ayr as representing the most Honourable Jonn
Parrick COricHToN STUART Marquess of Bute and Earl of
Dumfries K.T. (who and his successors in the HEstates of
Dumfries and others are herein-after called * the third party ™)
of the third part.

WHEREAS the second parties are pra:fmbting In the present session of Parlia-
ment a Bill entitled the Muirkirk Mauchline and Dalmellington Railways
Act 1896 to authorise the incorporation of a Company (herein-after called
< the Company ”) and to empower the Company to make and maintain certain
railways roads and other works to acquire lands and for other purposes :

And whereas inasmuch as by the construction of the proposed railways the
first party will be deprived of certain sums of money presently received and
enjoyed by them for rights and plwllecres of their private rmlway and wayleaves:

Therefore the parties have agreed on the following terms and conditions and
which so far as the second parties are concerned are hereby declared to be
obligations undertaken for and to be performed by the Company if and when
incorporated :—

First. The Company when incorporated shall pay to the first party the sum
of three hundred and fifteen pounds as compensation for the loss of the
aforesaid wayleaves which sum shall be due and payable when Railways
Nos. 4 5 6 7 8 and 9 or any of them are opened for public traffic.

Second. The second party agree to construct at their own expense a branch
into that portion of the North Boig Kstate at a convenient point to be
agreed so soon as a pit is sunk on that estate whereby minerals are brought
to the surface. |

Third. The third party agrees to give the land required for the construction
of the before-mentioned branch so far as it passes through the said Dumfries
Estate and agrees to accept the sum of one hundred and nineteen pounds
per imperial acre for the land to be so taken which sum shall be paid before
land is broken by the Company Provided always that the second parties
shall be liable for and bound to provide accesses and accommodation works
in terms of the Lands Clauses Acts and the Railways Clauses Consolidation

_ (Scotland) Act 1845 or any other Public Greneral Act.

Fourth. If any difference should arise between the parties to this agreement
in relation to any matter contained hervin the same shall be referred tv the
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decision of George Geddes Mining Engineer Edinburgh and Robert Wilson
Dron Mining Engineer Glasgow as joint arbiters with power in the event

of their d1ﬂ"erma~ In opinon to appoint un oversman and the decision of
such arbiters or oversman shall be final and binding on the parties.

Fifth. This agreement 1s made subjeg’c to such alterations as Parliament may
think fit to make therein but if the Committee on the Bili make any
material alteration in vhe agreement it shall be competent for either party
to withdraw the same. |

As witness the hands of the parties the thirtieth day of April one thousand
eight hundred and ninety-six.

For James Ballantine’s Trustees and others

CLEMENT JNO, HAY DON.

For the Promoters of the Muirkirk Mauchline and Dalmellington Railways
K. N, SLOANE,.
Int. Secretary,

For the Marquess of Bute
CHAS. G. SHAW,
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