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The Secretary of State makes the following Reguiatiin exercise of the powers conferred by
sections 26C(1), (2) and (7) and 105(4) and (BhefPolice Reform Act 200a).

In accordance with section 24 of the Police Reféich2002, the Secretary of State has consulted
with the Independent Police Complaints Commisssuth persons as appear to the Secretary of
State to represent the views of police and crinrarossioners, the Mayor's Office for Policing
and Crime, the Common Council, the Association leie€Police Officers and such other persons
as she thinks fit.

In accordance with section 63(3)(b) of the Policgt 29960), the Secretary of State supplied a
draft of these Regulations to the Police AdvisopaRl of England and Wales and has taken into
consideration their representations before makiege Regulations.

PART 1
Introductory

Citation, commencement and extent

1—(1) These Regulations may be cited as the Nati@rmihe Agency (Complaints and
Misconduct) Regulations 2013 and come into forc&thnOctober 2013.

(2) These Regulations extend to England and Wales.

Interpretation

2—(1) In these Regulations—
“the 2002 Act” means the Police Reform Act 2002;
“the 2013 Act” means the Crime and Courts Act 20)3(
“appropriate authority” means—

(a) in relation to a person serving with the NCA, orr@ation to any complaint, conduct
matter or investigation relating to the conducswth a person—

(i) if that person is the Director General, the Permasecretary to the Home Office;
and

(ii) if that person is an NCA Officer, the Director Gealpand
(b) in relation to a death or serious injury (DSI) raatt-

(i) if the relevant officer is the Director Generale tRermanent Secretary to the Home
Office; and

(i) if the relevant officer is an NCA officer, the Dater General,

but in relation to a person who has been seconadldet NCA to serve as an NCA officer
under paragraph 13 of Schedule 1 to the 2013 Act—

(@) in a case of a person serving with the police,resfees to the appropriate authority
mean the appropriate authority as defined in se@#(1) of the 2002 Act; and

(&) 2002 c. 30. Relevant amendments were made lagrphs 1, 9 and 10 of Schedule 12 to the Seriogan®ed Crime and
Police Act 2005 (c. 15), paragraphs 1 and 2 of Galee23 to the Criminal Justice and Immigration 2608 (c. 4),
Schedules 14 and 16 to the Police Reform and S&aaponsibility Act 2011 (c. 13) and sections 13tof the Police
Complaints and Conduct) Act 2012 (c. 22). Secf#6@ was inserted by section 11(6) of the Crime @odrts Act 2013
(c. 22).

(b) 1996 c. 16. Section 63(3)(b) was substitutegpéagraphs 68 and 78 of Schedule 4 to the Seriogan@ed Crime Act
2005; there have been further amendments to seg3idnat are not relevant for these purposes.

(c) 2013c.22.



(b) in any other case, references to the appropridteoaty are references to the person
who but for the secondment would have direction eontrol of the person who has
been seconded;

“bank holiday” means a day which is a bank holidayder the Banking and Financial
Dealings Act 197H) in England and Wales;

“the Commission” means the Independent Police Caimid Commission;
“complainant” shall be construed in accordance wetiulation 8(2);
“complaint” has the same meaning as in regulation 8

“conduct” includes acts, omissions, statements dedsions (whether actual, alleged or
inferred);

“conduct matter” has the same meaning as in ragul&t
“death or serious injury matter” or “DSI matter"shéne same meaning as in regulation 8;
“Director General” has the same meaning as in@ed6 of the 2013 Act;

“disciplinary proceedings” in relation to the Ditec General or an NCA officer means any
proceedings or management process in accordanbewhich the conduct of a person is
considered in order to determine whether it is onisltict or gross misconduct and if so
whether, as a result, any action is to be takealation to it;

“HMIC” means Her Majesty’s Inspectors of Constaloyla

“investigator” means a person appointed or desaghéd investigate under regulations 41 to
44;

“local resolution”, in relation to a complaint, nmesathe handling of that complaint in
accordance with a procedure which—

(a) does not involve a formal investigation; and

(b) is laid down in regulation 26br complaints which it has been decided, in acance
with regulation 24, to subject to local resolution;

“NCA” means the National Crime Agency;

“NCA friend” means a person chosen by the persorte@med in accordance with regulation
53;

“NCA officer” means—
(a) an NCA officer appointed under paragraph 9 of Sakeet to the 2013 Act;

(b) a person who has been seconded to the NCA to asrae NCA officer under paragraph
13 of Schedule 1 to the 2013 Act; and

(c) an NCA special;
“NCA special” has the same meaning as in paragiépdf Schedule 1 to the 2013 Act;

“NCA standards” means the behaviours and standardscordance with which an NCA
officer is required to comply under NCA conduct guegformance policies;

“person complained against”, in relation to a camm] means the person whose conduct is
the subject-matter of the complaint;

“recordable conduct matter” means a conduct maitierr is required to be recorded by the
appropriate authority under regulation 28 or 28as been so recorded;

“relevant appeal body” means a body within the mregof regulation 83(1);
“relevant offence” means—
(a) an offence for which the sentence is fixed by laxv,

@)

1971 c. 80.



(b) an offence for which a person of 18 years or owet previously convicted) may be
sentenced to imprisonment for a term of seven yarmight be so sentenced but for
the restrictions imposed by section 33 of the Maagfiss’ Courts Act 198@J);
“relevant officer”, in relation to a DSI matter, ares the Director General or an NCA
officer—
(a) who arrested the person who has died or suffemolusanjury;
(b) in whose custody that person was at the time ofléfah or serious injury; or

(c) with whom that person had the contact in question,

and where there is more than one such person hgrtéa one who so dealt with the person who
died or suffered serious injury last before thetld@a serious injury occurred (but where it cannot
be determined which of the Director General or AIGA officer who dealt with a person last
before a death or serious injury occurred, the mestor of them).

“senior officer” means an NCA officaf at least Grade 1;

“serious injury” means a fracture, a deep cut, gpdaceration or an injury causing damage to
an internal organ or the impairment of any bodilgdtion;

“trade union” has the same meaning as in sectiomsdl119 of the Trade Union and Labour
Relations (Consolidation) Act 1998

“unsatisfactory performance proceedings”, in relatio the Director General or an NCA
officer, means any proceedings or management @ogesaccordance with which the
performance of the Director General or an NCA effics considered in order to determine
whether it is unsatisfactory or whether, as a teauly action is to be taken in relation to it;
“working day” means any day other than a Saturdaywunday or a day which is a bank
holiday or public holiday in England and Wales.

(2) In relation to a person who has been secondedetdl@A to serve as an NCA officer under
paragraph 13 of Schedule 1 to the 2013 Act, theogpiate authority may arrange for the
Permanent Secretary to the Home Office or the BireGeneral to carry out the functions of the
appropriate authority as if the person in relatiomvhom the complaint or other matter relates was
an NCA officer otherwise than by virtue of havingelm seconded to the NCA under paragraph 13

of Schedule 1 to the 2013 Act.

Revocation and transitional provisions

3—(1) Subject to paragraphs (2) and (3), the agreemade under section 26A of the 2002
Act shall cease to have effect.
(2) Paragraph (3) applies to a matter which came tattemtion of the preceding appropriate
authority before 7th October 2013.
(3) In relation to a matter to which this paragraphliggp—
(a) nothing in these Regulations shall apply;
(b) the agreement made under section 26A of the 20@3adl continue to have effect in
relation to that matter; and
(c) the functions of the preceding appropriate authatitall be carried out—

(i) by the Permanent Secretary to the Home Office &ustd by the Chairman of the
Serious Organised Crime Agency acting with at least ordinary member, or

(i) by the Director General instead of by the Dire@@neral of the Serious Organised
Crime Agency.
(4) In this regulation—

(2) 1980 c. 43.
(b) 1992 c.52.



(a) “preceding appropriate authority”, in relation toneember of the staff of the Serious
Organised Crime Agency, means—

(i) if the staff member is the Director General of 8erious Organised Crime Agency
or another ex-officio member, or a Deputy Directibre Chairman of the Serious
Organised Crime Agency acting with at least onénary member, or

(i) in any other case, the Director General of thedBsrDrganised Crime Agency;

(b) references to the “Serious Organised Crime Agentyitector General of the Serious
Organised Crime Agency”, “ex-officio member”, “omdiry member”, “Deputy
Director” and “Chairman of the Serious Organisednfer Agency” have the same
meanings as in section 1 of and Schedule 1 to ¢newis Organised Crime and Police
Act 20056).

PART 2

Complaints and Misconduct

Application: general

4. These Regulations shall apply for the purposesnferring functions on the Commission in
relation to the exercise of functions by the DioecEeneral and any NCA officer.

Application of the 2002 Act

5—(1) Sections 9 (the Independent Police ComplaBdsmmission), 19 (use of investigatory
powers by or on behalf of the Commission), 22 (poafehe Commission to issue guidance), 24
(consultation on regulations) and any regulationaden under section 27 (conduct of the
Commission’s staff) of, and Schedule 2 to, the 2862shall apply to the Director General and an
NCA officer with the following modifications.

(2) Section 22 of the 2002 Act shall apply as if—
(a) for subsection (1) there were substituted—
“(1) The Commission may issue guidance—
(a) tothe Permanent Secretary to the Home Office;
(b) to the Director General; and
(c) to any other person it sees fit,

concerning the exercise or performance, by theopsrso whom the guidance is issued, of
any of the powers or duties specified in subsed@)h

(b) in subsection (2)(b)(iii) for “persons serving withe police” there were substituted “the
Director General or NCA officers”;

(c) for subsection (3) there were substituted—
“(3) Before issuing any guidance under this segtibea Commission shall consult with—
(@) the Permanent Secretary to the Home Office;
(b) the Director General; and
(c) any other person it sees fit.”.
(3) Section 24 of the 2002 Act shall apply as if—

(&) 2005 c. 15. Paragraph 1(4) of Schedule 1 washdeteby article 13 of, and paragraphs 1 and 27cbédule 15 to, the
Northern Ireland Act 1998 (Devolution of PolicingdaJustice Functions) Order 2010 (S.l. 2010/9®gragraph 4(d) was
amended by article 3(2) of, and paragraph 54(1)(anhdf Schedule 2 to, the Tribunals, Courts antbieement Act 2007
(Consequential Amendments) Order 2012 (S.l. 20I/R4aragraph 4(ea) was inserted by article 3{2amd paragraph
54(1) and (3) of Schedule 2 to, that Order.



(a) atthe end of paragraph (a) there were inserted tlaen NCA”; and
(b) paragraphs (b), (ba), (bb) and (c) were omitted.

General functions of the Commission under these Ralations

6—(1) The functions of the Commission shall be—

(a) to secure the maintenance by the Commission itgetf,by the permanent Secretary to
the Home Office and Director General, of suitabieagements with respect to the
matters mentioned in paragraph (2);

(b) to keep under review all arrangements maintaingid respect to those matters;

(c) to secure that arrangements maintained with redpettiose matters comply with the
requirements of the provisions of these Regulati@ame efficient and effective and
contain and manifest an appropriate degree of intdgnce;

(d) to secure that public confidence is establishednaaiditained in the existence of suitable
arrangements with respect to those matters andthdtoperation of the arrangements
that are in fact maintained with respect to thosgtens;

(e) to make such recommendations, and to give suclcedfor the modification of the
arrangements maintained with respect to those meatted also with respect to the
practice of the NCA in relation to other matters, appear, from the carrying out by the
Commission of its other functions, to be necessadesirable.

(2) Those matters are—

(a) the handling of complaints made about the condtithen Director General or an NCA
officer;

(b) the recording of matters from which it appears thate may have been conduct by such
persons which constitutes or involves the commiseioa criminal offence or behaviour
justifying disciplinary proceedings;

(c) the recording of matters from which it appears thaerson has died or suffered serious
injury during, or following, contact with the Direxr General or an NCA officer;

(d) the manner in which any such complaints or any sueliters as are mentioned in
paragraph (b) or (c) are investigated or otherhesadled and dealt with.

(3) It shall be the duty of the Commission—

(a) to exercise the powers and perform the duties caden it by the following provisions
of these Regulations in the manner that it considest calculated for the purpose of
securing the proper carrying out of its functionsler paragraph (1); and

(b) to secure that arrangements exist which are comelioj and facilitate, the reporting of
misconduct by persons in relation to whose conthee€Commission has functions.

(4) It shall also be the duty of the Commission—

(a) to enter into arrangements with the chief inspeofoconstabulary for the purpose of
securing co-operation, in the carrying out of thespective functions, between the
Commission and the inspectors of the constabudany;

(b) to provide those inspectors with all such assigtaard co-operation as may be required
by those arrangements, or as otherwise appeahng ©dmmission to be appropriate, for
facilitating the carrying out by those inspectofsheir functions.

(5) Subject to the other provisions of these Regulatithhe Commission may do anything which
appears to it to be calculated to facilitate, oingdental or conducive to, the carrying out af it
functions under these Regulations.

(6) The Commission may, in connection with the makihgmy recommendation or the giving
of any advice to any person for the purpose ofygagrout its functions under paragraph (1)(c), (d)
or (e) impose any such charge on that person fgtheny done by the Commission for the
purposes of, or in connection with, the carrying @ithat function as it thinks fit.



Reports to the Secretary of State

7—(1) As soon as practicable after the end of eddts dinancial years, the Commission shall
make a report to the Secretary of State on thgiogrout of its functions under these Regulations
during that year.

(2) The Commission shall also make such reports t&#dueetary of State about matters relating
generally to the carrying out of its functions untteese Regulations as the Secretary of State may,
from time to time, require.

(3) The Commission may, from time to time, make sut¢teoteports to the Secretary of State as
it considers appropriate for drawing the Secretdu§tate’s attention to matters which—

(a) have come to the Commission’s notice; and

(b) are matters that it considers should be drawn ¢oS&cretary of State’s attention by
reason of their gravity or of other exceptionatuimstances.

(4) The Commission shall prepare such reports congianlvice and recommendations as it
thinks appropriate for the purpose of carrying isitfunction under regulation 6(1)(e) (general
functions of the Commission).

(5) Where the Secretary of State receives any repaoleruthis regulation, the Secretary of State
shall—

(a) inthe case of every annual report under paragiBpland

(b) in the case of any other report, if and to the mxtieat the Secretary of State considers it
appropriate to do so,

lay a copy of the report before Parliament and edlos report to be published.
(6) The Commission shall send a copy of every annyadrteunder paragraph (1) and every
report under paragraph (3)—
(a) to the Permanent Secretary to the Home Office;
(b) to the Director General; and
(c) tothe NCA.
(7) The Commission shall send a copy of every repateuparagraph (4) to—
(a) the Secretary of State;
(b) the Permanent Secretary to the Home Office;
(c) the Director General; and
(d) the NCA.

(8) The Commission shall send a copy of every repatteuaparagraph (3) or (4) to such of the
persons (in addition to those specified in the @déwy paragraphs) who—

(a) are referred to in the report, or
(b) appear to the Commission otherwise to have a pdatiiterest in its contents,
as the Commission thinks fit.

Complaints, matters and persons to which these Relations apply

8—(1) In these Regulations references to a comphaiatreferences (subject to the following
provisions of this regulation) to any complaint abthe conduct of the Director General or an
NCA officer (whether in writing or otherwise) by—

(@) a member of the public who claims to be the peisorelation to whom the conduct
took place;

(b) a member of the public not falling within sub-paeggh (a) who claims to have been
adversely affected by the conduct;

(c) a member of the public who claims to have witneskecconduct;
(d) a person acting on behalf of a person falling withy of sub-paragraphs (a) to (c).



(2) References in these Regulations, in relation tothaémy which is or purports to be a
complaint, to the complainant are references—

(a) except in the case of anything which is or purptotdbe a complaint falling within
paragraph (1)(d), to the person by whom the complai purported complaint was
made; and

(b) in that case, to the person on whose behalf thepladnt or purported complaint was
made,

but where any person is acting on another’'s bébathe purposes of any complaint or purported
complaint, anything that is to be or may be dondeurthese Regulations or in relation to the
complainant may be done instead by or in relatmrihie person acting on the complainant’s
behalf.

(3) Subject to paragraph (4), references in these Regus, in relation to any conduct or
anything purporting to be a complaint about anydumt, to a member of the public include
references to the Director General and an NCA effigvhether at the time of the conduct or at
any subsequent time).

(4) In these Regulations references, in relation to @myduct or anything purporting to be a
complaint about any conduct, to a member of thdipulo not include references to the Director
General or an NCA officer (“the relevant personete—

(a) at the time when the conduct is supposed to h&entplace, the person whose conduct
would otherwise than under this paragraph havengiige to the complaint was—

() in relation to the Director General, an NCA officer
(ii) in relation to an NCA officer, the Director Geneoalanother NCA officer; and

(b) the relevant person was on duty in that persorpaddy as the Director General or an
NCA officer.

(5) For the purposes of these Regulations, a persadviersely affected if that person suffers
any form of loss or damage, distress or inconvexgif the person is put in danger or is otherwise
unduly put at risk of being adversely affected.

(6) In these Regulations “conduct matter” means (stiliiecdhe following provisions of this
regulation, section 28A of the 2002 Act and anyutations made under it, and any regulations
made by virtue of section 23(2)(d) of the 2002 Asty matter which is not and has not been the
subject of a complaint but in the case of whichrehé& an indication (whether from the
circumstances or otherwise) that the Director Gararan NCA officer may have—

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggir disciplinary proceedings.

(7) In these Regulations “death or serious injury nnatfer “DSI matter” for short) means
(subject to section 28A of the 2002 Act and anylaiipns made under igny circumstances
(other than those which are or have been the subljeccomplaint or which amount to a conduct
matter)—

(&) in or in consequence of which a person has dig@sisustained serious injury; and
(b) in relation to which the requirements of eitherguaaph (8) or (9) are satisfied.

(8) The requirements of this paragraph are that atithe of the death or serious injury the
person—

(a) had been arrested by the Director General or an Nffiéer and had not been released
from that arrest; or

(b) was otherwise detained in the custody of the Dare@General or an NCA officer.
(9) The requirements of this paragraph are that—

(a) at or before the time of the death or serious ynjhie person had contact (of whatever
kind, and whether direct or indirect) with the Riter General or an NCA officer who
was acting in the execution of the Director Gerigia NCA officer’s duties; and

10



(b) there is an indication that the contact may haused (whether directly or indirectly) or
contributed to the death or serious injury.

(10) In paragraph (7) the reference to a person incltle®irector General or an NCA officer,
but in relation to such a person “contact” in paagdp (9) does not include contact that the person
has whilst acting in the execution of that persalises.

(11) The complaints that are complaints for the purpasfethese Regulations by virtue of
paragraph (1)(b) do not, except in a case falliitQiw paragraph (12), include any made by or on
behalf of a person who claims to have been advyeef&cted as a consequence only of having
seen or heard the conduct, or any of the allegedtsfof the conduct.

(12) A case falls within this paragraph if—

(a) it was only because the person in question wasigddyspresent, or sufficiently nearby,
when the conduct took place or the effects occutinatl the person was able to see or
hear the conduct or its effects; or

(b) the adverse effect is attributable to, or was aggeal by, the fact that the person in
relation to whom the conduct took place was alrdatlywn to the person claiming to
have suffered the adverse effect.

(13) For the purposes of this regulation a person $feathken to have witnessed conduct if, and
only if—

(a) the person’s knowledge of that conduct was acquimeal manner which would make
that person a competent witness capable of giviimgssible evidence of that conduct in
criminal proceedings; or

(b) the person has possession or control of anythinghmivould in any such proceedings
constitute admissible evidence of that conduct.

(14) For the purposes of these Regulations a persondallithin paragraph 1(a) to (c) shall not
be taken to have authorised another person tonattad person’s behalf unless—

(a) the person so acting is for the time being desegh&lr the purposes of this regulation
by the Commission as a person through whom contplaimay be made, or is of a
description of persons so designated; or

(b) the person so acting has been given, and is alpeottuce, the written consent of the
person on whose behalf the person is taking action.

General duties of the Permanent Secretary, DirectoGeneral and inspectors

9—(2) It shall be the duty of—
(a) the Permanent Secretary to the Home Office,
(b) the Director General, and
(c) HMIC carrying out its functions in relation to theCA,

to ensure that they are each kept informed, irtioeldo the NCA, about all matters falling within
paragraph (2).

(2) Those matters are—
(a) matters with respect to which any provision of hBegulations has effect;
(b) anything which is done under or for the purposesnyfsuch provision; and

(c) any obligations to act or refrain from acting thHave arisen by or under these
Regulations but have not yet been complied witlhawe been contravened.

(3) Paragraph (4) applies in a case where it appeatiseté®ermanent Secretary to the Home
Office that—

(a) an obligation to act or refrain from acting hasani by or under these Regulations;
(b) that obligation is an obligation of the Directorr@eal; and
(c) the Director General has not yet complied with titaigation, or has contravened it.

11



(4) The Permanent Secretary to the Home Office maytite Director General to take such
steps as the Permanent Secretary thinks apprapriate

(5) The Director General must comply with any directggven under paragraph (4).
(6) Where—

(a) the Permanent Secretary to the Home Office requireDirector General or the chief
officer of a police force to provide an NCA officer a member of a police force for
appointment under regulation 41, 42 or 43; or

(b) the Director General requires the chief officeragbolice force to provide a member of
that force for appointment under any of those ratiumns,

it shall be the duty of the Director General or tteef officer to whom the requirement is
addressed to comply with it.

(7) It shall be the duty of—
(a) the Permanent Secretary to the Home Office, and
(b) the Director General,

to provide the Commission and every member of thm@ission’s staff with all such assistance
as the Commission or that member of staff may msly require for the purposes of, or in
connection with, the carrying out of any investigatby the Commission under these Regulations.

(8) It shall be the duty of—
(a) the Permanent Secretary to the Home Office; and
(b) the Director General,

to ensure that a person appointed under reguldtlom2 or 43 to carry out an investigation is
given all such assistance and co-operation in &ngjiag out of that investigation as that person
may reasonably require.

(9) The duties imposed by paragraphs (7) and (8) onP#menanent Secretary to the Home
Office and Director General have effect—

(a) irrespective of whether the investigation relatethe conduct of a person who is or has
been an NCA officer; and

(b) irrespective of who has the person appointed toycaut the investigation under that
person’s direction and control,

but a chief officer of a third force may be reqdir® give assistance and co-operation under
paragraph (8) only with the approval of the chiéffcer of the force to which the person who
requires it belongs.

(10) In paragraph (9) “third force”, in relation to amvestigation, means a police force other
than—

(a) the force to which the person carrying out the #tigation belongs; or

(b) the force to which the person whose conduct is uimdestigation belonged at the time
of the conduct,

and where the person whose conduct is under igadisth was an NCA officer at the time of the
conduct, “third force” means any police force ottiemn the force to which the person carrying out
the investigation belongs.

(11) Where the person who requires assistance and catmpeunder paragraph (8) is an NCA
officer, a chief officer of a third force may beqtéred to give that assistance and co-operation
only with the approval of the Director General.

(12) Where—
(a) the person carrying out an investigation is noN&®A officer; and

(b) the person whose conduct is under investigationneasan NCA officer at the time of
the conduct,

the NCA may be required to give assistance andpewation under paragraph (8) only with the
approval of the relevant directing officer.
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(13) In paragraph (12) “the relevant directing officeri,a case where the person who requires
assistance and co-operation belongs to a police foneans the chief officer of that force.

Payment for assistance with investigations

10—(21) This regulation applies where—

(a) a police force is required to provide assistancsoimnection with an investigation under
these Regulations; or

(b) a police force is required to provide the Commigsigth assistance in connection with
an investigation.

(2) For the purposes of this regulation—

(a) assistance is required to be provided by a polioeef in connection with an
investigation under these Regulations if the cbifiter of that force complies with a
requirement under regulation 9(6) that is madeoimection with—

(i) an investigation relating to the conduct of a perato, at the time of the conduct,
was the Director General or an NCA officer; or

(i) an investigation of a DSI matter in relation to efhihe relevant officer was, at the
time of the death or serious injury, the Direct@n@ral or an NCA officer.

(3) Where the assistance is required to be providesl fylice force to the appropriate authority,
the appropriate authority shall pay to the localigimy body maintaining that force such
contribution (if any) towards the costs of the sisgice—

(a) as may be agreed between them; or

(b) in the absence of an agreement, as may be deternimeaccordance with any
arrangements which—

(i) have been agreed to by local policing bodies gdgerad the appropriate authority;
and

(i) are for the time being in force with respect to thaking of contributions towards
the costs of assistance provided, in connectiom wivestigations under these
Regulations; or

(c) in the absence of any such arrangements, as maleteenined by the Secretary of
State.

(4) Where the assistance is required to be provided pylice force to the Commission, the
Commission shall pay to the local policing body muaining that force such contribution (if any)
towards the costs of the assistance—

(a) as may be agreed between the Commission and ttgt to

(b) in the absence of an agreement, as may be deternimeaccordance with any
arrangements which—

(i) have been agreed to by the local policing bodiegigdly and the Commission; and

(i) are for the time being in force with respect to thaking of contributions towards
the costs of assistance provided, in connectiom wivestigations under these
Regulations, to the Commission; or

(c) in the absence of any such arrangements, as maleteemnined by the Secretary of
State.

(5) This regulation shall have effect in relation t@es in which assistance is to be provided by
the Permanent Secretary to the Home Office or flhecidr General as if—

(a) the reference in paragraph (3)(b) to local polidimglies generally included a reference
to the NCA; and

(b) the reference in paragraph (4)(b) to local polidimglies generally were a reference to
the NCA.
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Provision of information to the Commission

11—(2) It shall be the duty of the Director Genenahao NCA officer—

(a) to provide the Commission with all such informatiand documents specified or
described in a notification given by the Commisdiorthe Director General or an NCA
officer; and

(b) to produce or deliver up to the Commission all sesfidence and other things so
specified or described,

as appear to the Commission to be required by ithi® purposes of the carrying out of any of its
functions.

(2) Anything falling to be provided, produced or detie@ up by any person in pursuance of a
requirement imposed under paragraph (1) must beidad, produced or delivered up in such
form, in such manner and within such period as begpecified in—

(a) the notification imposing the requirement; or

(b) in any subsequent notification given by the Comioiss$o that person for the purposes
of this paragraph.

(3) Nothing in this regulation shall require the DimcGeneral or an NCA officer—

(a) to provide the Commission with any information @cdment, or to produce or deliver
up any other thing, before the earliest time atcwhit is practicable for the Director
General or an NCA officer to do so; or

(b) to provide, produce or deliver up anything at allai case in which it never becomes
practicable for the Director General or an NCAa#fito do so.

(4) A requirement imposed by any notification undes tteégulation may authorise or require
information or documents to which it relates topbevided to the Commission electronically.

(5) Where the Commission or any person acting on thrarfiesion’s behalf obtains information
from the Director General or an NCA officer in tbeurse of performing a function under these
Regulations, that information—

(a) may not be used for any purpose other than in ¢n@pnance of a function under these
Regulations or as otherwise prescribed by law; and

(b) may not be disclosed except as permitted undertiRegulations or as otherwise
prescribed by law.

Inspection of premises on behalf of the Commission

12—(1) Where—
(@) the Commission requires—
(i) the Permanent Secretary to the Home Office, or
(ii) the Director General,

to allow a person nominated for the purpose byGbenmission to have access to any
premises occupied for the purpose of the NCA ardbttuments or other things on those
premises; and

(b) the requirement is imposed for any of the purposestioned in paragraph (2),

it shall be the duty of the Permanent SecretaheDirector General to secure that the required
access is allowed to the nominated person.

(2) Those purposes are—

(a) the purposes of any examination by the Commissfadhenefficiency and effectiveness
of the arrangements made by the NCA for handlinghgiaints or dealing with
recordable conduct matters or DSI matters;

(b) the purposes of any investigation by the Commissioter these Regulations or of any
investigation carried out under its supervisiomamnagement.
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(3) A requirement imposed under this regulation forghigposes mentioned in paragraph (2)(a)
must be notified to the Permanent Secretary ordiireéGeneral at least 48 hours before the time at
which access is required.

(4) Where—

(a) a requirement imposed under this regulation forpghgoses mentioned in paragraph
(2)(a) requires access to any premises, documethiirgy to be allowed to any person;
and

(b) there are reasonable grounds for not allowing pleason to have the required access at
the time at which access is sought,

the obligation to secure that the required accesdlowed shall have effect as an obligation to
secure that the access is allowed to that perstreaarliest practicable time after there cease to
be any such grounds as that person may specify.

(5) The provisions of this regulation are in additiondnd without prejudice to—
(a) the rights of entry, search and seizure that amay be conferred on—

(i) a person designated for the purposes of reguladibn(investigations by the
Commission itself); or

(ii) any person who otherwise acts on behalf of the Cigsiam,

in that person’s capacity as a constable or assopevith the powers and privileges of a
constable; or

(b) the obligations of the Permanent Secretary to tbenéd Office and Director General
under regulation8 and 11.

Duty to keep the complainant informed

13—(1) Subject to regulation 16 (exceptions to theyda keep the complainant informed and
to provide information for other persons), in argse in which there is an investigation of a
complaint in accordance with the provisions of &hBggulations—

(a) by the Commission; or
(b) under its management,

it shall be the duty of the Commission to provide tomplainant with all such information as will
keep the complainant properly informed, while tmweistigation is being carried out and
subsequently, of all the matters mentioned in pagdy(4).

(2) Subject to regulation 16, in any case in which ehisr an investigation of a complaint in
accordance with the provisions of these Regulations

(a) by the appropriate authority on its own behalf; or
(b) under the supervision of the Commission,

it shall be the duty of the appropriate authority grovide the complainant with all such
information as will keep the complainant propenmyormed, while the investigation is being
carried out and subsequently, of all the mattenstimeed in paragraph (4).

(3) Where paragraph (2) applies, it shall be the disy o

(a) the Commission to give the appropriate authoritysakch directions as it considers
appropriate for securing that that authority coegMvith its duty under that paragraph;
and

(b) the appropriate authority to comply with any direetgiven to it under this paragraph.
(4) The matters of which the complainant must be keppgxly informed are—

(a) the progress of the investigation;

(b) any provisional findings of the person carrying the investigation;

(c) whether any report has been submitted under régulab7 (final reports on
investigations: complaints, conduct matters anthoeDSI| matters);
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(d) the action (if any) that is taken in respect of afiyfhe matters dealt with in any such
report; and

(e) the outcome of any action.

(5) It shall be the duty of a person appointed to camty an investigation under these
Regulations to provide the Commission or, as tlee ¢aay be, the appropriate authority with all

such information as the Commission or that authariay reasonably require for the purpose of
performing its duty under this regulation.

Duty to provide information for other persons

14—(1) A person has an interest in being kept prgparformed about the handling of a
complaint, recordable conduct matter or DSI matthich is the subject of an investigation in
accordance with the provisions of these Regulatiiers

(a) it appears to the Commission or to an appropriateagity that that person is a person
falling within paragraph (2) or (3); and

(b) that person has indicated consent to the provisianformation in accordance with this
regulation and that consent has not been withdrawn.

(2) A person falls within this paragraph if, in the easf a complaint or recordable conduct
matter, that person—

(a) is a relative of a person whose death is the allegsult from the conduct complained
of, or to which the recordable conduct matter esdat

(b) is a relative of a person whose serious injurhédlleged result from that conduct and
that person is incapable of making a complaint; or

(c) has suffered serious injury as the alleged reg$uktai conduct.
(3) A person falls within this paragraph if, in the ead a DSI matter, that person—
(a) is arelative of a person who has died;

(b) is a relative of a person who has suffered serigjusy and that person is incapable of
making a complaint; or
(c) isthe person who has suffered serious injury.

(4) A person who does not fall within paragraph (2)3)rhas an interest in being kept properly
informed about the handling of a complaint, conduatter or DSI matter if—

(a) the Commission or the appropriate authority comnrsidat that person has an interest in
the handling of the complaint, recordable conduetten or DSI matter which is

sufficient to make it appropriate for information be provided to that person in
accordance with this regulation; and

(b) that person has indicated consent to the provisionformation in accordance with this
regulation.

(5) In relation to a complaint, this regulation confacsrights on the complainant.

(6) A person who has an interest in being kept propedgrmed about the handling of a
complaint, conduct matter or DSI matter is refetieedh this regulation as an “interested person”.

(7) Subject to regulation 1€exceptions to the duty to keep the complainantriméd and to
provide information for other persons), in any casewhich there is an investigation of a

complaint, recordable conduct matter or DSI maitteaccordance with the provisions of these
Regulations—

(@) by the Commission; or
(b) under its management,

it shall be the duty of the Commission to provide interested person with all such information as

will keep the interested person properly informetijle the investigation is being carried out and
subsequently, of all the matters mentioned in pagy(10).
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(8) Subject to regulation 16, in any case in which eéhir an investigation of a complaint,
recordable conduct matter or DSI matter in accardamth the provisions of these Regulations—

(a) by the appropriate authority on its own behalf, or
(b) under the supervision of the Commission,

it shall be the duty of the appropriate authorityprovide the interested person with all such
information as will keep the interested person priypinformed, while the investigation is being
carried out and subsequently, of all the mattenstimeed in paragraph (10).

(9) Where paragraph (8) applies, it shall be the di#y o

(a) the Commission to give the appropriate authoritysakch directions as it considers
appropriate for securing that that authority coeghvith its duty under that paragraph;
and

(b) the appropriate authority to comply with any direetgiven to it under this paragraph.
(10) The matters of which the interested person mug&epéproperly informed are—

(a) the progress of the investigation;

(b) any provisional findings of the person carrying the investigation;

(c) whether the Commission or the appropriate authdréty made a determination under
regulation 34procedure where conduct matter is revealed dunwgstigation of a DSI
matter);

(d) whether any report has been submitted under régulaf6 (final reports on
investigations: complaints, conduct matters andageDSI mattersand regulation 69
(final reports on investigations: other DSI mafters

(e) the action (if any) the Commission has taken ipeetof any of the matters dealt with
in any such report; and

(f) the outcome of any action.

(11) Regulation 13(5) (duty to keep the complainantrimfed) applies for the purposes of this
regulation as it applies for the purposes of tegtifation.

(12) In this regulation “relative” means any spousefrpar, parent or adult child.

Manner in which duties to provide information are to be performed

15—(1) For the purposes of regulations 13 and 14idduto keep complainant and other
persons informed), the manner in which the Commisgir, as the case may be, an appropriate
authority shall perform the duties imposed by thegpilations is as follows.

(2) The Commission, in a case falling within regulatid®(1) or 14(7) (investigation of a
complaint, conduct matter or DSI matter by or unither management of the Commission), shall
inform the complainant or, as the case may beinteeested person—

(a) of the progress of the investigation promptly amdmy event—

(i) if there has been no previous notification, witidur weeks of the start of the
investigation; and

(ii) in any other case, within four weeks of the presiootification;

(b) of any provisional findings of the person carryimgf the investigation as frequently as
the Commission determines to be appropriate inrdimtethe complainant to be kept
properly informed.

(3) An appropriate authority, in a case falling with@gulation 13(2) or 14(8) (investigation of a
complaint, conduct matter or DSI matter by an appate authority on its own behalf or under the
supervision of the Commission), shall inform thenptainant or the interested person (as the case
may be)—

(a) of the progress of the investigation promptly amdmy event—

(i) if there has been no previous notification, witfidur weeks of the start of the
investigation; and
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(ii) in any other case, within four weeks of the presiootification.

(b) of any provisional findings of the person carryimgf the investigation as frequently as
the appropriate authority determines to be appatgin order for the complainant to be
kept properly informed.

(4) When an investigation has been completed, eachlaegrapt and interested person shall be
notified—

(a) of the date on which the final report under redata6 (final reports on investigations:
complaints, conduct matters and certain DSI matieigkely to be submitted; and

(b) of the date on which the notification under regolat67(11)or 68(12) (action by the
Commission or appropriate authority in responsartanvestigation report) is likely to
be given.

(5) In performing the duties imposed by regulations113nd (2), 14(7) and (8), 67(11) or
68(12), the Commission or, as the case may beggheopriate authority shall determine whether
it is appropriate to offer, or to accede to a retjfi@r, a meeting with a complainant or, as thecas
may be, an interested person.

(6) As soon as practicable after any such meeting tharission or, as the case may be, the
appropriate authority shall send to the complair@ninterested person a written record of the
meeting and an account of how any concerns ofpiion will be addressed.

(7) As soon as practicable after the conclusion ofdisgiplinary proceedings or unsatisfactory
performance proceedings that are taken in respelkeanatters dealt with in any report submitted
under regulation 57, the appropriate authority Ishatify any complainant and any interested
person of the outcome of those proceedings, inouthe fact and outcome of any appeal against
the outcome of the proceedings.

(8) If the Commission or, as the case may be, the appte authority, considers that an
investigation has made minimal or no progress sihee previous notification, then the next
notification may be made by any means that in fhaion of the Commission or, as the case may
be, the appropriate authority is suitable.

(9) Any notification under this regulation shall be givin writing, except in a case where the
notification is given at a meeting held in consetugeof a determination under paragraph (5) or it
is given by means other than writing in accordanitke paragraph (8).

Exceptions to the duty to keep the complainant infaned and to provide information for
other persons

16—(1) Subject to paragraph (2), the duties mentianegdgulation 13(1) and (2) (duty to keep
the complainant informed), regulation 14(7) and (8uty to provide information for other
persons), regulation 67(11) and regulation 68(&dtign by the Commission or appropriate
authority in response to an investigation repom@lisnot apply in circumstances where in the
opinion of the Commission, or, as the case maypbtne appropriate authority, the non-disclosure
of information is necessary for the purpose of—

(a) preventing the premature or inappropriate disclsidinformation that is relevant to, or
may be used in, any actual or prospective crinpnateedings;

(b) preventing the disclosure of information in anycuaimstances in which its non-
disclosure—

(i) is in the interests of national security;

(ii) is for the purposes of the prevention or detectiberime, or the apprehension or
prosecution of offenders;

(i) is required on proportionality grounds; or
(iv) is otherwise necessary in the public interest.

(2) The Commission or, as the case may be, the appte@uthority shall not conclude that the
non-disclosure of information is necessary undeagraph (1) unless it is satisfied that—

(a) there is a real risk of the disclosure of thatinfation causing an adverse effect; and
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(b) that adverse effect would be significant.

(3) Without prejudice to the generality of paragrapp ie Commission or, as the case may be,
the appropriate authority shall consider whether tion-disclosure of information is justified
under that paragraph in circumstances where—

(a) that information is relevant to, or may be usedaimy actual or prospective disciplinary
proceedings or unsatisfactory performance procegsdin

(b) the disclosure of that information may lead to twmtamination of the evidence of
witnesses during such proceedings;

(c) the disclosure of that information may prejudice welfare or safety of any third party;
(d) that information constitutes criminal intelligence.

PART 3

Handling of complaints

Duties to preserve evidence relating to complaints

17—(1) Where a complaint is made about the condu¢hefDirector General, it shall be the
duty of the Permanent Secretary to the Home Ofticgecure that all such steps as are appropriate
for the purposes of these Regulations are takeh,ibiially and from time to time, for obtaining
and preserving evidence relating to the conductptaimed of.

(2) Where—
(a) a complaint is made to the Director General aboaiconduct of an NCA officer; or
(b) the Director General becomes aware that a compédout the conduct of an NCA
officer has been made to the Commission or the &sent Secretary to the Home
Office,
the Director General shall take all such stepsppear to be appropriate for the purposes of these
Regulations for obtaining and preserving evidemtating to the conduct complained of.

(3) The Director General's duty under paragraph (2)trbgsperformed as soon as practicable
after the complaint is made or, as the case mathbd)irector General becomes aware of it.

(4) After that, the Director General shall be underuyduntil satisfied that it is no longer
necessary to do so, to continue to take the stéichwirom time to time appear to the Director
General to be appropriate for the purposes of tiiesgulations for obtaining and preserving
evidence relating to the conduct complained of.

(5) It shall be the duty of the Permanent SecretarthéoHome Office to comply with all such
directions as may be given by the Commission iati@h to the performance of the Permanent
Secretary’s duty under paragraph (1).

(6) It shall be the duty of the Director General toetatl such specific steps for obtaining or
preserving evidence relating to any conduct thath&s subject-matter of a complaint as the
Director General may be directed to take for theppses of this regulation by the Permanent
Secretary to the Home Office.

Initial handling and recording of complaints
18—(1) Where a complaint is made to the Commissionshiall give notification of the
complaint to the appropriate authority.

(2) But the Commission need not give that notificatibthe Commission considers that there
are exceptional circumstances that justify it reihg given.

(3) Where a complaint is made to the Permanent Segrietahe Home Office, the Permanent
Secretary shall—

(a) determine whether or not the Permanent Secretéing iappropriate authority; and
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(b) if the Permanent Secretary determines that theogppte authority is another person,
give notification of the complaint to that person.

(4) Where a complaint is made to the Director Genénal Director General shall—
(a) determine whether or not the Director Generalésappropriate authority; and

(b) if the Director General determines that the appabprauthority is another person, give
notification of the complaint to that person.

(5) Where the Commission, the Permanent Secretanetbltime Office or the Director General
gives notification of a complaint under any of gaephs (1) to (4), the person who gave the
notification shall notify the complainant that tietification has been given and of what it

contained.
(6) Where—

(a) the Permanent Secretary to the Home Office detesnim the case of any complaint
made to the Permanent Secretary, that the Perm&euretary is the appropriate
authority;

(b) the Director General determines, in the case of @yplaint made to the Director
General, that the Director General is the apprépaathority; or

(c) a complaint is notified to the Permanent Secretarithe Home Office or the Director
General under this paragraph,

the Permanent Secretary or the Director Generdlrgltard the complaint.

(7) Nothing in this regulation shall require the naifiion or recording by any person of any
complaint about any conduct if—

(a) that person is satisfied that the subject-mattethefcomplaint has been, or is already
being, dealt with by means of criminal or disciglip proceedings against the person
whose conduct it was; or

(b) the complaint has been withdrawn.

(8) Nothing in this regulation shall require the reéogdby any person of any complaint about
any conduct if that person considers that the caimpfalls within a description of complaints
specified in regulation 2(¢ecording of complaints).

Copies of complaints etc

19—(1) Where a complaint is recorded under regulali®f®), the appropriate authority shall—
(a) supply to the complainant a copy of the record n&dbat complaint; and
(b) subject to paragraphs (2) to (4), supply to thes@ercomplained against a copy of the
complaint.

(2) A copy of a complaint supplied under this regulatimay be in a form which keeps
anonymous the identity of the complainant or of ather person.

(3) An appropriate authority may decide not to suppighsa copy of a complaint if it is of the
opinion that to do so—

(a) might prejudice any criminal investigation or pergiproceedings; or
(b) would otherwise be contrary to the public interest.

(4) Where an appropriate authority decides not to supypth a copy, it shall keep that decision
under regular review.

Recording of complaints

20—(1) For the purposes of regulation 18(8) (desini® of complaint not required to be
recorded) the complaints set out in paragraphr@hareby specified.

(2) Those complaints are complaints in the case of wkhe appropriate authority considers
that—
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(a) the matter is already the subject of a complainienhy or on behalf of the same
complainant;

(b) the complaint discloses neither the name and asldfethe complainant nor that of any
other interested person and it is not reasonalagtigable to ascertain such a name or
address;

(c) the complaint is vexatious, oppressive or othervdseabuse of the procedures for
dealing with complaints;

(d) the complaint is repetitious; or
(e) the complaint is fanciful.
(3) For the purposes of paragraph (2)(d) a complairggstitious if, and only if—

(a) it concerns substantially the same conduct as a&igu® conduct matter or it is
substantially the same as a previous complaint nlader on behalf of the same
complainant;

(b) it contains no fresh allegations which significgrdiffect the account of the conduct
complained of;

(c) no fresh evidence, being evidence which was ndoregbly available at the time the
previous complaint was made, is tendered in supgartand

(d) as respects the previous complaint or conduct maitber—
(i) the complaint was locally resolved in accordaneepitovisions in regulation 26;

(ii) the complaint was handled otherwise than in accmelavith these Regulations or
no action was taken in relation to it, in accordandgth regulation 23(2) or (3)
(disapplication of requirements of these Regulalipn

(i) the Commission gave the appropriate authority @ction under regulation 38
(power to discontinue an investigation);

(iv) the appropriate authority disapplied the requireisieof these Regulations in
accordance with regulatid@8(13)(b);

(v) the complainant gave such notification as is meetibin regulatior39(1); or

(vi) the requirements of regulation 58(9) or 59(11) €deination by the appropriate
authority of what action to take) were compliedhwit

(4) For the purposes of paragraph (2)(e) a complaifarsiful if, and only if, no reasonable
person could lend any credence to it.

Failures to notify or record a complaint

21—(1) This regulation applies where anything whishor purports to be a complaint in
relation to which regulation 18 has effect is rgedi by the Permanent Secretary to the Home
Office or the Director General (whether in consemgeof having been made directly or of a
notification under that regulation).

(2) If the Permanent Secretary to the Home Office erlirector General decides not to take
action under regulation 18 for notifying or recorglithe whole or any part of what has been
received, the Permanent Secretary to the Home édiicthe Director General shall notify the
complainant of the following matters—

(a) the decision to take no action and, if that deaisielates to only part of what was
received, the part in question;

(b) the grounds on which the decision was made; and
(c) that complainant’s right to appeal against thafgiec under this regulation.

(3) Subject to paragraph 4,the complainant shall havgtg of appeal to the Commission
against any failure by the Permanent Secretaryedtiome Office or the Director General to make
a determination under regulation 18 or to notifyexord anything under that regulation.

(4) The complainant has no right of appeal under paEg(3) if—
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(a) by virtue of regulation 18(7), there is no requiegmto record the complaint; or
(b) the appeal relates to a failure by the Permanesregey to the Home Office.
(5) On an appeal under this regulation, the Commissati—

(a) determine whether any action under regulation ishhave been taken in the case in
guestion; and

(b) if the Commission finds in the complainant's favogive such directions as the
Commission considers appropriate to the Permarearetary to the Home Office or the
Director General as to the action to be taken faking a determination, or for notifying
or recording what was received,

and it shall be the duty of the Permanent Secrétatlye Home Office or the Director General to
comply with any directions given under sub-paragrép.

(6) Directions under paragraph (5)(b) may require actaken in pursuance of the directions to
be treated as taken in accordance with any suchspo of regulation 18 as may be specified in
the direction.

(7) The Commission—

(a) shall give notification to the Permanent Secretaryhe Home Office or the Director
General and the complainant of any determinatiodenty it under this regulation; and

(b) shall give notification to the complainant of anyredtion given by it under this
regulation to the Permanent Secretary to the HoffieeQor the Director General.

Reference of complaints to the Commission
22—(1) It shall be the duty of the appropriate auitiydio refer a complaint to the Commission
if—

(a) the complaint is one alleging that the conduct dampd of has resulted in death or
serious injury;

(b) the complaint does not fall within sub-paragraphiat is one alleging conduct which
constitutes—

(i) a serious assault, as defined in guidance issu¢tteb@§ommissior);
(i) a serious sexual offence, as defined in guidarsteedsby the Commission;
(i) serious corruption, as defined in guidance issyeithé Commission;

(iv) a criminal offence or behaviour which is liableléad to disciplinary proceedings
and which in either case was aggravated by diseatary behaviour on the grounds
of a person’s race, sex, religion, or other stdtientified in guidance by the
Commission;

(v) arelevant offence;

(c) the complaint arises from the same incident asimnehich any conduct falling within
sub-paragraph (a) or (b) is alleged; or

(d) the complaint is one in respect of which the Corsiois notifies the appropriate
authority that it requires the complaint in questio be referred to the Commission for
its consideration.

(2)In a case where there is no obligation under papdgr(l) to make a reference, the
appropriate authority may refer a complaint to @@mmission if that authority considers that it
would be appropriate to do so by reason of—

(a) the gravity of the subject-matter of the complaant;
(b) any exceptional circumstances.

(@) Guidance issued by the Commission under secfauf the 2002 Act in January 2013.

22



(3) In a case in which a reference under paragrapbr({) is neither made nor required to be
made, the Permanent Secretary to the Home Offigerefar a complaint to the Commission if—

(a) itis one in relation to which the Director Gendgathe appropriate authority; and

(b) the Permanent Secretary considers that it woulspipeopriate to do so by reason of—
(i) the gravity of the subject-matter of the complaant;
(i) any exceptional circumstances.

(4) Where a complaint is required to be referred toGbenmission under paragraph (1)(a), (b)
or (c), notification of the complaint shall be giv the Commission—

(a) without delay and in any event not later than thd ef the day following the day on
which it first becomes clear to the appropriatehatity that the complaint is one to
which that sub-paragraph applies; and

(b) in such manner as the Commission specifies.

(5) Where a complaint is required to be referred to @uenmission under paragraph (1)(d),
notification of the complaint shall be given to themmission—

(a) without delay and in any event not later than thd ef the day following the day on
which the Commission notifies the appropriate aritjhdhat the complaint is to be
referred; and

(b) in such manner as the Commission specifies.
(6) Subject to paragraph (8), the following powers—

(a) the power of the Commission by virtue of paragrébld) to require a complaint to be
referred to it; and

(b) the power of the Permanent Secretary to the HonfieeOdr the Director General to
refer a complaint to the Commission under parag(apbr (3),

shall each be exercisable at any time irrespedaiivevhether the complaint is already being
investigated by any person or has already beeridemesl by the Commission.

(7) The Permanent Secretary to the Home Office or thecidr General who refers a complaint
to the Commission under this regulation shall giveotification of the making of the reference—

(a) to the complainant; and

(b) except in a case where it appears to the Perm&sengtary to the Home Office or the
Director General that to do so might prejudice asiue future investigation of the
complaint, to the person complained against.

(8) A complaint that has already been referred to tben@ission under this regulation on a
previous occasion—

(a) shall not be required to be referred again undemr#igulation unless the Commission so
directs; and

(b) shall not be referred in exercise of any power eoefl by this regulation unless the
Commission consents.

Duties of the Commission on references under regulan 22

23—(1) It shall be the duty of the Commission in tase of every complaint referred to it by
the Permanent Secretary to the Home Office or tinecidr General, to determine whether or not
it is necessary for the complaint to be investidate

(2) Where the Commission determines under this reguathat it is not necessary for a
complaint to be investigated, it may, if it thinkg refer the complaint back to the appropriate
authority to be dealt with by that authority in actance with regulation 24.

(3) Where the Commission refers a complaint back urgiagraph (2), it shall give a
notification of the making of the reference back—

(a) to the complainant; and
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(b) except in a case where it appears to the Commighminto do so might prejudice a
possible future investigation of the complainttite person complained against.

Handling of complaints by the appropriate authority
24—(1) This regulation applies where a complaint tesn recorded by the appropriate
authority.

(2) But this regulation does not apply to a complafit is one that has been, or must be,
referred to the Commission under regulation 22esmthe complaint is for the time being—

(a) referred back to the authority under regulationd3;
(b) the subject of a determination under regulation 38.

(3) Subject to regulation 25, the appropriate authosiall determine whether or not the
complaint is suitable for being subjected to laeablution.

(4) If the appropriate authority determines that thengpfaint is suitable for being subjected to
local resolution, it shall make arrangements féo ibe so subjected.

(5) If the appropriate authority determines that thenpfint is not so suitable, it shall make
arrangements for the complaint to be investigatethe authority on its own behalf.

(6) A determination that a complaint is suitable foinigesubjected to local resolution may not
be made unless—

(a) the appropriate authority is satisfied that thedwmd complained of (even if it were
proved) would not justify the bringing of any crimal or disciplinary proceedings
against the person whose conduct is complaineanaf;

(b) the appropriate authority is satisfied that thedwmd complained of (even if it were
proved) would not involve the infringement of asmr's rights under Article 2 or 3 of
the Convention (within the meaning of the HumanhRgAct 19984)).

(7) In a case where this regulation applies to a coimplay virtue of paragraph (2)(b), a
determination that the complaint is suitable fompgesubjected to local resolution may not be
made unless the Commission approves the deterotnati

(8) No more than one application may be made to theriesion for the purposes of paragraph
(9) in respect of the same complaint.

(9) Paragraph (9) (where applicable) is in additiopacagraphs (6) to (8).

Disapplication of requirements of these Regulations

25—(1) If, in a case in which regulation 24 applitree appropriate authority considers—

(a) that it should handle the complaint otherwise tlmaaccordance with these Regulations
or should take no action in relation to it; and

(b) that the complaint falls within a description ohgolaints specified in paragraph (7),

the appropriate authority may handle the complaintvhatever manner (if any) that authority
thinks fit.

(2) But, in a case where regulation 24 applies by eirtf regulation 24(2)(a) or (b), the
appropriate authority may not handle the complaintwhatever manner (if any) the authority
thinks fit unless—

(a) the authority applies to the Commission, in accocgawith these Regulations, for
permission to so handle the complaint; and

(b) the Commission gives permission.

(3) An application under paragraph (2) for permissimhandle a complaint in whatever manner
(if any) an appropriate authority thinks fit shiadl in writing and shall be accompanied by—

(8) 1998 c. 42.
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(a) a copy of the complaint;
(b) an explanation of the appropriate authority’s reador making the application; and

(c) copies of any other documents or material in th&espssion of the appropriate authority
which are relevant to the complaint.

(4) The appropriate authority shall supply any furtildormation requested by the Commission
for the purpose of considering an application tat Huthority made under paragraph (1).

(5) Where such an application is made to the Commisgtishall—
(a) consider the application and determine whetheraatghe permission applied for; and
(b) notify its decision to the appropriate authoritgldhe complainant.

(6) Where an application is made under this paragraphespect of any complaint, the
appropriate authority shall not, while the applimatis being considered by the Commission, take
any action in accordance with the provisions oséhBegulations (other than under regulation 17)
in relation to that complaint.

(7) For the purposes of paragraph (1)(b), the desonpif complaints are any one in relation to
which the appropriate authority considers that—

(& more than 12 months have elapsed between the imcidethe latest incident, giving
rise to the complaint and the making of the conmpland either that no good reason for
the delay has been shown or that injustice woullikeéy to be caused by the delay;

(b) the matter is already the subject of a complainienhy or on behalf of the same
complainant;

(c) the complaint discloses neither the name and asldfethe complainant nor that of any
other interested person and it is not reasonalagtigable to ascertain such a name or
address;

(d) the complaint is vexatious, oppressive or othervdseabuse of the procedures for
dealing with complaints;

(e) the complaint is repetitious, as defined in regoiaR0(3); or

(f) it is not reasonably practicable to complete theegtigation of the complaint or any
other procedures under these Regulations.

(8) For the purposes of paragraph (7)(f) it is not oeably practicable to complete the
investigation of a complaint or any other procedweder these Regulations if, and only if—

(a) itis not reasonably practicable to communicaténlie complainant or a person acting
on his behalf; or

(b) it is not reasonably practicable to complete asattory investigation in consequence
of—

(i) a refusal or failure, on the part of the complatnam make a statement or afford
other reasonable assistance for the purposes ofvestigation; or

(i) the lapse of time since the event or events forntimg subject-matter of the
complaint.

(9) In this regulation any reference to action not geieasonably practicable shall include a
reference to action which it does not appear ressgrpracticable to take within a period which is
reasonable in all the circumstances of the case.

(10) Before deciding to handle a complaint in whateveanner (if any) it thinks fit in
accordance with paragraph (1), the appropriatecaitytshall—

(a) write to the complainant at the complainant’s kagtwn address—
(i) inviting the complainant to make representationslation to the matter; and

(ii) allowing the complainant a period of 28 days, comemgy on the day after the date
of the letter, to do so; and

(b) have regard to any representations made by thelaorapt.
(11) The appropriate authority shall notify the compdeit-—
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(a) that the appropriate authority has decided to lankdé complaint as permitted by
paragraph (1) (in a case where the appropriateoetyths not required to apply for
permission under paragraph (2) to so handle thelzont); or

(b) about the making of the application under parag(@pliin a case where the appropriate
authority makes such an application).

(12) Where the complaint is to be handled in whatevenmaa (if any) the appropriate authority
thinks fit (whether or not the Commission’s pernusds needed), the authority—

(a) shall not be required by virtue of any of the psoms of these Regulations (other than
regulation 17) to take any action in relation te domplaint; and

(b) may handle the complaint in whatever manner itkhifit, or take no action in relation
to the complaint, and for the purposes of handiirgcomplaint may take any step that
it could have taken, or would have been requiretbke, if it were not proceeding in
accordance with this regulation.

(13) Where the appropriate authority applies to the Casion under paragraph (2) and the
Commission determines that no permission shoulgrieted—

(&) it shall refer the matter back to the appropriateharity for the making of a
determination under regulation 24(3); and

(b) the authority shall then make that determination.

(14) No more than one application may be made to the rflisgion under this regulation in
respect of the same complaint.

(15) The complainant shall have a right of appeal to ridlevant appeal body against any
decision by the appropriate authority under thgutation to handle the complaint otherwise than
in accordance with these Regulations or to takaation in relation to it.

(16) But the complainant has no right of appeal in &dasvhich the appeal relates to a decision
for which the Commission has given permission urlisrregulation.

(17) On an appeal under this paragraph, subject to mphg (18) and (19), the relevant appeal
body shall—

(a) determine whether any decision taken by the ap@i@pauthority under this regulation
should have been taken in the case in question; and

(b) if the relevant appeal body finds in the complattsafavour, give such directions as the
relevant appeal body thinks appropriate to the Beant Secretary to the Home Office
or the Director General as to the action to be rtaf@ handling the complaint in
accordance with these Regulations or handling hiemwtise than in accordance with
these Regulations;

and it shall be the duty of the Permanent Secrétatlye Home Office or the Director General to
comply with any directions given under sub-paragrép.

(18) Paragraph (17) does not apply in a case whereitieetbr General is—
(a) the person in respect of whose decision the appeahde under this regulation, and
(b) the relevant appeal body in relation to the appeal.

(19) In such a case—

(a) the appeal shall determine whether any decisioentdly the appropriate authority under
this paragraph should have been taken in the naggeistion; and

(b) if the appeal finds in the complainant’'s favoure thirector General must take such
action as the Director General thinks appropriate Handling the complaint in
accordance with these Regulations or handling hiemtise than in accordance with
these Regulations.
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Local resolution of complaints

26—(1) The arrangements made by the appropriate atytHor subjecting any complaint to
local resolution may include the appointment ofeaspn who is an NCA officer to secure the
local resolution of the complaint.

(2) The procedures that are to be available for dealiitly a complaint which is to be subjected
to local resolution are, subject to the provisiaisthis regulation, any procedures which are
approved by the Commission.

(3) Where it appears to the appointed person that ¢meplaint had in fact already been
satisfactorily dealt with at the time it was brougth his notice, the appointed person may, subject
to any representation by the complainant, tread thaving been locally resolved.

(4) The appointed person shall as soon as practicatée the complainant and the person
complained against an opportunity to comment orctimaplaint.

(5) The appointed person shall not, for the purposeadlly resolving a complaint, tender on
behalf of the person complained against an apofogyhat person’s conduct unless the person
complained against has agreed to the apology.

(6) Where a complaint has been dealt with by way ddlloesolution, a record shall be made as
soon as practicable of the outcome of the procedimed a copy of the record sent to the
complainant and the person complained against.

(7) At the time of sending a copy of the record of onte to the complainant under paragraph
(6), the appropriate authority shall notify the gdamnant in writing of the complainant’s right of
appeal against that outcome under regulation 2@e@p relating to complaints dealt with other
than by investigation), unless paragraph (2) df tégulation applies.

(8) In this regulation, “the appointed person” mearseeson appointed under paragraph (1) to
secure the local resolution of a complaint.

(9) A statement made by any person for the purposdleofocal resolution of any complaint
shall not be admissible in any subsequent crimuigidl, or disciplinary proceedings except to the
extent that it consists of an admission relatingatmatter that has not been subjected to local
resolution.

(10) If, after attempts have been made to resolve a nusing local resolution, it appears to
the appropriate authority—

(a) that the resolution of the complaint in that maneempossible; or
(b) that the complaint is, for any other reason, naabie for such resolution,
it shall make arrangements for the complaint tinbestigated by that authority on its own behalf.
(11) The local resolution of any complaint shall be diginued if—
(a) any arrangements are made under paragraph (9);

(b) the Commission notifies the appropriate authotitgt tit requires the complaint to be
referred to the Commission under regulation 22; or

(c) the complaint is so referred otherwise than in pamse of such a notification.

(12) A person who has participated in any attempt tolvesa complaint using local resolution
shall be disqualified for appointment under anyvsion of these Regulations to investigate that
complaint, or to assist with the carrying out af thvestigation of that complaint.

Appeals relating to complaints dealt with other tha by investigation
27—(1) The complainant shall have a right of appealhte relevant appeal body against the
outcome of any complaint that is—
(a) subjected to local resolution; or
(b) handled otherwise than in accordance with theselRgggns.

(2) On an appeal under this regulation, subject tograpds (3) and (4), the relevant appeal
body shall—
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(a) determine whether the outcome of the complaintgsoaer outcome; and

(b) if the relevant appeal body finds in the complatigafavour, give such directions as the
relevant appeal body thinks appropriate to the @pate authority as to the action to be
taken in relation to the complaint’

and it shall be the duty of the appropriate autiidn comply with any directions given under
paragraph (b).

(3) Paragraph (2) does not apply in a case where tfeetior General is the relevant appeal body
in relation to the appeal.

(4) In such a case—

(a) the appeal shall determine whether the outcoméeftomplaint is a proper outcome;
and

(b) if the appeal finds in the complainant’'s favoure thirector General must take such
action as the Director General thinks appropriatesiation to the complaint.

PART 4
Handling of conduct matters

Conduct matters arising in civil proceedings

28—(1) This regulation applies where—

(a) the Permanent Secretary to the Home Office andDinector General has received
notification (whether or not under this regulatidghat civil proceedings relating to any
matter have been brought by a member of the pabgkinst the Secretary of State, NCA
or Director General, or it otherwise appears to #ppropriate authority that such
proceedings are likely to be so brought; and

(b) it appears to the Permanent Secretary to the HoffieeCGand the Director General
(whether at the time of the notification or at atijme subsequently) that those
proceedings involve or would involve a conduct eratt

(2) The Permanent Secretary to the Home Office or Rireégeneral—

(a) shall consider whether it is the appropriate adutypdm relation to the conduct matter in
guestion; and

(b) ifitis not, shall notify the person who is thepappriate authority about the proceedings,
or the proposal to bring them, and about the cistantes that make it appear as
mentioned in paragraph (1)(b).

(3) Where the Permanent Secretary to the Home Offideir@ctor General determines for the
purposes of this paragraph that one of them isfipgopriate authority in relation to any conduct
matter, the appropriate authority shall determimetiver the matter is one which that authority is

required to refer to the Commission under regutaBidor is one which it would be appropriate to
so refer.

(4) In a case where the appropriate authority detemsnthat the matter is one which it is
required to refer to the Commission under reguted®, or is one which it would be appropriate to
so refer, it shall record the matter.

(5) In any other case, the appropriate authority stetibrmine whether the matter is repetitious
within the meaning of regulation 30.

(6) In a case where the appropriate authority detesriingt the matter is not repetitious within
the meaning of regulation 30, it shall record tregtar.

(7) In any other case, the appropriate authority may rfleed not) record the matter.
(8) In a case where the appropriate authority—
(a) records a matter under this regulation; and
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(b) is not required to refer the matter to the Comrissinder regulation 32 and does not do
S0,

the appropriate authority may deal with the maitersuch other manner (if any) as it may
determine.

(9) Nothing in paragraph (4) or (6) shall require tipprapriate authority to record any conduct
matter if it is satisfied that the matter has bexns already being, dealt with by means of crehin
or disciplinary proceedings against the persontiose conduct the matter relates.

(10) For the purposes of this regulation civil procegdimvolve a conduct matter if—
(a) they relate to such a matter; or

(b) they are proceedings that relate to a matter iatiogl to which a conduct matter, or
evidence of a conduct matter, is or may be relevant

Recording etc. of conduct matters in other cases

29—(1) This paragraph applies where—

(a) a conduct matter comes (otherwise than as mentioneeulation 28) to the attention
of the Permanent Secretary to the Home Office hedirector General; and

(b) it appears to the appropriate authority that thedoot involved in that matter falls
within paragraph (2).

(2) Conduct falls within this paragraph if (assumintpibave taken place)—
(a) it appears to have resulted in the death of anygpeor in serious injury to any person;
(b) a member of public has been adversely affected loy i
(c) itis of a description specified in paragraph (3).

(3) The following descriptions of conduct are specifiedthe purposes of paragraph (2)—
(a) aserious assault, as defined in guidance issudteb@ommission;
(b) a serious sexual offence, as defined in guidarszeedsby the Commission;
(c) serious corruption, as defined in guidance issyeitid Commission;

(d) a criminal offence or behaviour which is liableléad to disciplinary proceedings and
which in either case was aggravated by discrimityabehaviour on the grounds of a
person’s race, sex, religion, or other status ifledtin guidance by the Commission;

(e) arelevant offence;

() conduct whose gravity or other exceptional circamsés make it appropriate to record
the matter in which the conduct is involved; or

(g) conduct which is alleged to have taken place ingame incident as one in which
conduct within sub-paragraph (a) to (f) is alleged.

(4) The appropriate authority must determine whetherrttatter is one which it is required to
refer to the Commission under regulation 32 omis which it would be appropriate to so refer.

(5) In a case in which the appropriate authority detees) that the matter is one which it is
required to refer to the Commission under reguted®, or is one which it would be appropriate to
so refer, it shall record the matter.

(6) In any other case, the appropriate authority stetibrmine whether the matter is repetitious
within the meaning of regulation 30.

(7) In a case where the appropriate authority detesriingt the matter is not repetitious within
the meaning of regulation 30, it shall record tregtar.

(8) In any other case, the appropriate authority may rileed not) record the matter.
(9) In a case where the appropriate authority—
(a) records a matter under this regulation; and
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(b) is not required to refer the matter to the Comrissinder regulation 32nd does not do
S0,

the appropriate authority may deal with the maitersuch other manner (if any) as it may
determine.

(10) Nothing in paragraph (5) or (7) shall require therapriate authority to record any conduct
matter if it is satisfied that the matter has beens already being, dealt with by means of crehin
or disciplinary proceedings against the persontiose conduct the matter relates.

(11) If it appears to the Commission that—
(a) any matter that has come to its attention is ardatle conduct matter; but
(b) the matter has not been recorded by the appropaudkerity,

the Commission may direct the appropriate authdoityecord that matter; and it shall be the duty
of that authority to comply with the direction.

Conduct matters not required to be recorded

30. For the purposes of regulations 28(5) and 29(6praluct matter is repetitious only if—
(a) it concerns substantially the same conduct asvaque complaint or conduct matter;

(b) there is no fresh indication in respect of thattarahat the Director General or an NCA
officer may have committed a criminal offence ohdeed in a manner which would
justify the bringing of disciplinary proceedings;

(c) there is no fresh evidence in respect of that mattéch was not reasonably available at
the time the previous complaint was made or thgipus conduct matter was recorded;
and

(d) as respects the previous complaint or conduct maitber—

(i) the complaint was locally resolved in accordancththe provisions of regulation
26;

(ii) the complaint was handled otherwise than in accmelavith these Regulations or
no action was taken in relation to it, in accordandth regulation 2%disapplication
of requirements of these Regulations);

(i) the Commission gave the appropriate authority @ctivn under regulation 64
(power to discontinue an investigation);

(iv) the appropriate authority disapplied the requireisieof these Regulations in
accordance with regulation 64(15)(b);

(v) the complainant gave such notification as is mewtibin regulation 40(1); or

(vi) the requirements of regulations 67(9) or 68(11}gichaination by the appropriate
authority of what action to take) were compliedhwit

Duties to preserve evidence relating to conduct migtrs

31—(1) Where a recordable conduct matter that reletdbe conduct of the Director General
comes to the attention of the Permanent SecrefatyeaHome Office, it shall be the duty of the
Permanent Secretary to secure that all such ste@seaappropriate for the purposes of these
Regulations are taken, both initially and from titodime after that, for obtaining and preserving
evidence relating to that matter.

(2) Where the Director General becomes aware of anyrdable conduct matter relating to the
conduct of an NCA officer, it shall be the Directeeneral’s duty to take all such steps as appear
to be appropriate for the purposes of these Reagntaffor obtaining and preserving evidence
relating to that matter.

(3) The Director General's duty under paragraph (2)trbasperformed as soon as practicable
after the Director General becomes aware of théemiait question.
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(4) After that, the Director General shall be undemugyduntil it is satisfied that it is no longer
necessary to do so, to continue to take the steps fime to time appearing to the Director
General to be appropriate for the purposes of thiesgulations for obtaining and preserving
evidence relating to the matter.

(5) It shall be the duty of the Permanent SecretathéoHome Office to comply with all such
directions as may be given by the Commission iatieh to the performance of any duty imposed
by virtue of paragraph (1).

(6) It shall be the duty of the Director General toetatl such specific steps for obtaining or
preserving evidence relating to any recordable gondhatter as the Director General may be

directed to take for the purposes of this regufalig the Permanent Secretary to the Home Office
or by the Commission.

Reference of conduct matters to the Commission

32—(1) It shall be the duty of the Permanent Secydtathe Home Office or Director General
to refer a recordable conduct matter to the Comaris§ in a case (whether or not falling within
regulation 28 (conduct matters arising in civil ggedings)) in which the Permanent Secretary or
Director General is the appropriate authority—

(a) that matter relates to any incident or circumstarioeor in consequence of which any
person has died or suffered serious injury;

(b) that matter is of a description specified in paapdr(2); or

(c) the Commission notifies the appropriate authorfigittit requires that matter to be
referred to the Commission for its consideration.

(2) Any matter which relates to conduct falling withire following descriptions is specified for
the purposes of paragraph (1)(b)—

(a) aserious assault, as defined in guidance issudteb@ommission;
(b) a serious sexual offence, as defined in guidarseeedsby the Commission;
(c) serious corruption, as defined in guidance issyetthd Commission;

(d) a criminal offence or behaviour which is liableléad to disciplinary proceedings and
which in either case was aggravated by discrimiyabehaviour on the grounds of a
person’s race, sex, religion, or other status ifledtin guidance by the Commission;

(e) arelevant offence; or

() conduct which is alleged to have taken place ingame incident as one in which
conduct within sub-paragraphs (a) to (e) is alleged

(3) In any case where there is no obligation undergraph (1) to make a reference, the
appropriate authority may refer a recordable conduaiter to the Commission if that authority
considers that it would be appropriate to do soelagon of—

(a) the gravity of the matter; or
(b) any exceptional circumstances.

(4) In a case in which a reference under paragraphasr (@) is neither made nor required to be

made, the Permanent Secretary to the Home Offigerefar any recordable conduct matter to the
Commission if—

(a) itis one in relation to which the Director Gendgsathe appropriate authority; and

(b) the Permanent Secretary considers that it woulsplpeopriate to do so by reason of—
() the gravity of the matter; or
(ii) any exceptional circumstances.

(5) Where there is an obligation under this regulatmmefer any matter to the Commission, it
must be referred in such manner as the Commispietifees and—

(a) if the matter falls within paragraph (1)(a) or (jthout delay and in any event not later
than the end of the day following the day on whitHirst becomes clear to the
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appropriate authority that the conduct matter is ttnwhich that sub-paragraph applies;
and

(b) if the matter falls within paragraph (1)(c), witliadelay and in any event not later than
the end of the day following the day on which tharnission notifies the appropriate
authority that the conduct matter is to be referred

(6) Subject to paragraph (8), the following powers—

(a) the power of the Commission by virtue of paragrép}{c) to require a matter to be
referred to it; and

(b) the power of the Permanent Secretary to the HonfieeOdnd the Director General to
refer any matter to the Commission under paragapbr (4),

shall each be exercisable at any time irrespeativevhether the matter is already being
investigated by any person or has already beeridemesl by the Commission.
(7) Where—
(a) the Permanent Secretary to the Home Office or tinecidr General refers a matter to
the Commission under this regulation; and

(b) the Permanent Secretary to the Home Office or lf@scise may be) the Director
General does not consider that to do so might diegua possible future investigation of
that matter,

it shall give a notification of the making of theference to the person to whose conduct that
matter relates.

(8) A matter that has already been referred to the desiom under this regulation on a
previous occasion—

(a) shall not be required to be referred again undsmgulation unless the Commission so
directs; and

(b) shall not be referred in exercise of any power egefl by this regulation unless the
Commission consents.

Duties of the Commission on references under regulan 28

33—(1) It shall be the duty of the Commission, in ttase of every recordable conduct matter
referred to it by the Permanent Secretary to thenéi®ffice and the Director General under
regulation 32 (reference of conduct matters toGbenmission), to determine whether or not it is
necessary for the matter to be investigated.

(2) Where the Commission determines under this regumathat it is not necessary for a
recordable conduct matter referred by the apprsprathority to be investigated, it may if it
thinks fit refer the matter back to the appropred¢hority to be dealt with by that authority ircku
manner (if any) as that authority may determine.

(3) Where the commission—
(a) refers a matter back to the appropriate authorijeu this regulation; and

(b) does not consider that to do so might prejudicessiple future investigation of that
matter,

the Commission shall give a notification of the mgkof the reference to the person to whose
conduct that matter relates.
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PART 5
Handling of Death and Serious Injury (DSI) Matters

Duty to record DSI matters

34—(1) Where a DSI matter comes to the attentionhef Rermanent Secretary to the Home
Office or Director General who is the appropriatéharity in relation to that matter, it shall beeth
duty of the appropriate authority to record thattera

(2) If it appears to the Commission—
(a) that any matter that has come to its attentionDd&bmatter; but
(b) that that matter has not been recorded by the pppte authority,

the Commission may direct the appropriate authdoitsecord that matter and it shall be the duty
of that authority to comply with the direction.

Duty to preserve evidence relating to DSI matters

35—(1) Where—
(a) a DSI matter comes to the attention of the Pernted®ecretary to the Home Office, and
(b) the relevant officer in relation to that mattettie Director General,

it shall be the duty of the Permanent Secretaisetture that all such steps as are appropriate for
the purposes of these Regulations are taken, bividiliy and from time to time, for obtaining and
preserving evidence relating to that matter.

(2) Where—
(a) the Director General becomes aware of a DSI mattet;
(b) the relevant officer in relation to that matteais NCA officer,

it shall be the duty of the Director General toetal such steps as appear to be appropriatedor th
purposes of these Regulations for obtaining ansgpvéeng evidence relating to that matter.

(3) The Director General's duty under paragraph (2)trbasperformed as soon as practicable
after the Director General becomes aware of théemiait question.

(4) After that, the Director General shall be undegyduntil the Director General is satisfied
that it is no longer necessary to do so, to costitautake the steps from time to time as appear to
be appropriate for the purposes of these Regukafmmobtaining and preserving evidence relating
to the matter.

(5) It shall be the duty of the Permanent SecretarthéoHome Office to comply with all such
directions as may be given by the Commission iatih to the performance of any duty imposed
under paragraph (1).

(6) It shall be the duty of the Director General toetatl such specific steps for obtaining or
preserving evidence relating to any DSI mattetasirector General may be directed to take for
the purposes of this regulation by the Permanemtrefey to the Home Office or by the
Commission.

Reference of DSI matters to the Commission

36—(1) It shall be the duty of the appropriate auitiyoto refer a DSI matter to the
Commission.
(2) A DSI matter shall be referred to the Commissionsuth manner as the Commission
specifies and—
(@) in a case where the Commission directs that théembé referred to it, without delay
and in any event not later than the end of the fadgwing the day on which the
Commission so directs;
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(b) in any other case, without delay and in any evaenttlater than the end of the day
following the day on which the matter first comesthe attention of the appropriate
authority.

(3) A matter that has already been referred to the desiom under this regulation on a
previous occasion shall not be required to be mefelagain under this regulation unless the
Commission so directs.

Duties of Commission on references under regulatiod6

37—(1) It shall be the duty of the Commission, in tase of every DSI matter referred to it by
the Permanent Secretary to the Home Office an®iteetor General, to determine whether or not
it is necessary for the matter to be investigated.

(2) Where the Commission determines under this regulatiat it is not necessary for a DSI
matter to be investigated, it may if it thinksritfer the matter back to the appropriate authaooity
be dealt with by it in such manner (if any) as #@athority may determine.

PART 6

Investigations and Subsequent Proceedings

Power of the Commission to determine the form of amvestigation

38—(1) This regulation applies where—
(a) a complaint, recordable conduct matter or DSI madteeferred to the Commission; and

(b) the Commission determines that it is necessaryttier complaint or matter to be
investigated.

(2) It shall be the duty of the Commission to deternthme form which the investigation should
take.

(3) In making a determination under paragraph (2) ten@ission shall have regard to the
following factors—

(a) the seriousness of the case; and
(b) the public interest.

(4) The only forms which the investigation may takeagtordance with a determination made
under this regulation are an investigation by—

(a) the appropriate authority on its own behalf;

(b) the appropriate authority under the supervisiothefCommission;
(c) the appropriate authority under the managemertteoCommission;
(d) the Commission.

(5) The Commission may at any time make a further detettion under this regulation to
replace an earlier one.

(6) Where a determination under this regulation redage earlier determination under this
regulation, or relates to a complaint or matterdtation to which the appropriate authority has
already begun an investigation on its own behlaéf, Gommission may give—

(a) the appropriate authority; and
(b) any person previously appointed to carry out thvestigation,

such directions as it considers appropriate for fhepose of giving effect to the new
determination.

(7) It shall be the duty of a person to whom a direci®given under paragraph (6) to comply
with it.
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(8) The Commission shall notify the appropriate autlyooif any determination that it makes
under this regulation in relation to a particulamplaint, recordable conduct matter or DSI matter.

Appointment of persons to carry out investigations

39.No person shall be appointed to carry out an iiy&son under regulation 41, 42 or 43
(investigation by the appropriate authority on isvn behalf, supervised and managed
investigations)—

(a) unless that person has an appropriate level of leuge, skills and experience to plan
and manage the investigation;

(b) if that person works, directly or indirectly, undbe management of the person whose
conduct is being investigated;

(c) in a case where the person concerned is a serfioerofif that person is the Director
General;

(d) if that person’s involvement in the role could m@aasbly give rise to a concern as to
whether that person could act impartially undes¢hBegulations.

Withdrawn complaints

40—(1) If an appropriate authority receives from anpdainant notification in writing signed
by the complainant or by a solicitor or other auittexd agent on the complainant’'s behalf to the
effect either—

(a) that the complainant withdraws the complaint; or

(b) that the complainant does not wish any furthersstepbe taken in consequence of the
complaint,

then the appropriate authority shall forthwith netahe withdrawal or the fact that the
complainant does not wish any further steps toaliert, as the case may be, and subject to the
following provisions of this regulation, these REgions shall cease to apply in respect of that
complaint.

(2) Where a complainant gives such notification as intoned in paragraph (1) to the
Commission but, so far as is apparent to the Cosianis has not sent that notification to the
appropriate authority, then—

(a) the Commission shall send a copy of the notificatmthe appropriate authority;

(b) that appropriate authority shall record the withielthor the fact that the complainant
does not wish any further steps to be taken, asabe may be; and

(c) subject to the following provisions of this regidat, these Regulations shall cease to
apply in respect of that complaint.

(3) Where a complainant gives such notification as isntoned in paragraph (1) to an
appropriate authority, or where the appropriatdautty receives a copy of a notification under
paragraph (2), and it relates to a complaint—

(@) which was referred to the Commission under regutafi2 (reference of complaints to
the Commission) and which has not been referred bache appropriate authority
under regulation 2&uties of the Commission on references under atignl 22); or

(b) which the appropriate authority knows is curreritiy subject of an appeal to the
Commission under regulati@1(3), 25(15), 27(1), 64(19) or 71(2),

then the appropriate authority shall notify the @aigsion that it has recorded the withdrawal of
the complaint or the fact that the complainant doaiswish any further steps to be taken, as the
case may be.

(4) In a case falling within paragraph (3)(a), the Cassion shall determine whether it is in the
public interest for the complaint to be treatechagscordable conduct matter, and shall notify the
appropriate authority of its decision.

(5) In a case falling within paragraph (3)(b), the appiate authority shall—
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(a) determine whether it is in the public interest the complaint to be treated as a
recordable conduct matter; and

(b) notify the Commission of its determination and tbasons for that determination.

(6) Where a determination is made that a complainb ibd treated as a recordable conduct
matter, then the provisions of these Regulatioad sipply to that matter.

(7) Where a complainant gives such notification as isntioned in paragraph (1) to an
appropriate authority, or where the appropriatdauiy receives a copy of a notification under
paragraph (2), and that notification relates tom@aint which does not fall within paragraph (3),
then—

(a) the appropriate authority shall determine whetheis iin the public interest for the
complaint to be treated as a recordable condudemat

(b) if the complaint is to be treated as a recordabledact matter, the provisions of these
Regulations shall apply to that matter;

(c) if the complaint is not to be treated as a recdedabnduct matter, the provisions of
these Regulations shall cease to apply in respelcabcomplaint.

(8) In a case where—

(a) a complaint has been subjected to an investigdijothe appropriate authority on its
own behalf;

(b) the complaint is currently subject to an appeaht® Commission under regulatida;
and

(c) the appropriate authority has notified the Comrissinder paragraph (5)(b) that it has
determined that the complaint is not to be treated recordable conduct matter,

the Commission shall consider whether it is in plublic interest for that determination to be
reversed, and if so it shall instruct the apprdprauthority to reverse the decision.

(9) Where a complainant indicates a wish to withdragv¢bmplaint or the wish that no further
steps are to be taken in consequence of the camplait the complainant fails to provide a
notification to that effect in writing signed by on behalf of the complainant, then—

(a) inthe case of an indication received by the apjatg authority, the authority shall take
the steps set out in paragraph (10);

(b) in the case of an indication received by the Corsimis the Commission shall refer the
matter to the appropriate authority which shalktéthke steps set out in paragraph (10).

(10) Those steps are—

(a) the appropriate authority shall write to the cormdat to ascertain whether the
complainant wishes to withdraw the complaint ordoet wish any further steps to be
taken in consequence of the complaint;

(b) if the complainant indicates the wish to withdrawve ttomplaint or does not wish any
further steps to be taken in consequence of thepleamb, or if the complainant fails to
reply within a period of 28 days commencing on dag after the date of the written
communication under sub-paragraph (a), the appigprauthority shall treat the
indication as though it had been received in wgiiigned by the complainant;

(c) if the complainant indicates the wish not to witngdrthe complaint, or the wish for
further steps to be taken in consequence of theleomh, the appropriate authority shall
start or resume the investigation as the case may b

(11) Subject to paragraph (12), the appropriate authatitall notify the person complained
against if—

(a) it records the withdrawal of a complaint or thetfdw@t the complainant does not wish
any further steps to be taken;

(b) it determines that a complaint shall be treatea wecordable conduct matter;

(c) the Commission determines that a complaint shaltrbated as a recordable conduct
matter;
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(d) the Commission instructs it to reverse a decisiointo treat a complaint as a recordable
conduct matter;

(e) the provisions of these Regulations cease to appbspect of a complaint.

(12) Nothing in paragraph (11) shall require the appeterauthority to make a notification if it
has previously decided under regulation 19 (copfesomplaints etc.) not to notify the person
complained against of the complaint because itfithe opinion that that might prejudice any
criminal investigation or pending proceedings oulgdbe contrary to the public interest.

Investigations by the appropriate authority on itsown behalf

41—(1) This regulation applies if the appropriatetauity is required by virtue of—

(a) any determination made by that authority under ledgun 24(3)(whether following the
recording of a complaint or on a reference backeungégulation 23(2)) or under
regulation 26(9); or

(b) any determination made bthe Commission under regulation 38 (power of the
Commission to determine the form of an investiggtio

to make arrangements for a complaint, recordabielwct matter or DSI matter to be investigated
by the appropriate authority on its own behalf.

(2) This regulation also applies if—

(a) a determination falls to be made by that autharitger regulation 28(8), 29(9) or 33(2)
in relation to any recordable conduct matter oraurrégulation 37(2) in relation to any
DSI matter; and

(b) the appropriate authority determines that it iseseary for the matter to be investigated
by the authority on its own behalf.

(3) Subject to paragraph (4), it shall be the dutyhefappropriate authority to appoint—
(&) an NCA officer; or
(b) a person serving with the police,
to investigate the complaint or matter.
(4) The person appointed under this regulation to itiyae any complaint or matter—
(a) inthe case of an investigation relating to anydram of the Director General; or
(b) in relation to which the relevant officexr the Director General,
must not be an NCA officer.

Investigations supervised by the Commission

42—(1) This regulation applies where the Commissiaa determined that it should supervise
the investigation by the appropriate authority of @omplaint or recordable conduct matter or
DSI matter.

(2) On being given notice of that determination, th@rapriate authority shall, if it has not
already done so, appoint—

(a) an NCA officer; or
(b) a person serving with the police,
to investigate the complaint or matter.

(3) The Commission may require that no appointmentaslerunder paragraph (2) unless it has
given notice to the appropriate authority thatppeves the person whom that authority proposes
to appoint.

(4) Where a person has already been appointed to igatsstthe complaint or matter, or is
selected under this paragraph for appointment, tardCommission is not satisfied with that
person, the Commission may require the appropaatBority, as soon as reasonably practicable
after being required to do so—
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(a) to select another person falling within paragraph to investigate the complaint or
matter; and

(b) to notify the Commission of the person selected.

(5) Where a selection made in pursuance of a requireumeler paragraph (4) has been notified
to the Commission, the appropriate authority stgfioint that person to investigate the complaint
or matter if, but only if, the Commission notifiee authority that it approves the appointment of
that person.

(6) The person appointed under this regulation to itiyae any complaint or matter—
(a) inthe case of an investigation relating to anyduan of the Director General; or
(b) in relation to which the relevant officex the Director General,
must not be an NCA officer.

(7) Subject to paragraphs (8) and (9), the person amgabto investigate the complaint or matter
shall comply with any reasonable requirements alse¢aonduct of the investigation which may be
imposed by the Commission as appear to it to bessary.

(8) Where at any stage of an investigation of a complaecordable conduct matter or DSI
matter the possibility of criminal proceedings asisthe Commission shall not, under paragraph
(7), impose any requirement relating to the obtejndr preservation of evidence of a criminal
offence without first obtaining the consent of Dieector of Public Prosecutions.

(9) The Commission shall not, under paragraph (7), sepany requirement relating to the
resources to be made available by the Director (akfa the purposes of an investigation without
first consulting the Director General and havingar& to any representations the Director General
may make.

Investigations managed by the Commission

43—(1) This regulation applies where the Commissias Hetermined that it should manage
the investigation by the appropriate authority o§ @omplaint, recordable conduct matter or DSI
matter.

(2) Paragraphs (2) to (6) of regulation 42 (investmyai supervised by the Commission) shall
apply as they apply in the case of an investigatwbich the Commission has determined is one
that it should supervise.

(3) The person appointed to investigate the complamimatter shall, in relation to that
investigation, be under the direction and contfdhe Commission.

Investigations by the Commission itself

44—(1) This regulation applies where the Commissias tietermined that it should itself carry
out the investigation of a complaint or recordatmaduct matter or DSI matter.

(2) The Commission shall designate both—

(@) a member of the Commission’s staff to take chafgbeinvestigation on behalf of the
Commission; and

(b) all such other members of the Commission’s stafirasrequired by the Commission to
assist that member.

(3) A member of the Commission’s staff who—
(a) is designated under paragraph (2) in relation yoiavestigation; but

(b) does not already, by virtue of section 97(8) (mlaéficers engaged on service outside
their force) of the Police Act 199)(have all the powers and privileges of a constable
throughout England and Wales and the adjacent titegdom waters,

(a) 1996 c.16.
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shall for the purposes of the carrying out of tineestigation and all purposes connected with it,
have all those powers and privileges throughoutdhthand Wales and those waters.

(4) A member of the Commission’s staff who is not a stahle shall not, as a result of
paragraph (3), be treated as being in police sefeicthe purposes of—

(a) section 280 (police service) of the Trade Union &aflour Relations (Consolidation)
Act 1992@); or

(b) section 200 (police officers) of the Employment iRgyAct 1996).
(5) References in this regulation to the powers andigges of a constable—

(a) are references to any power or privilege confelgdr under any enactment (including
one passed after the making of these Regulationa)amnstable; and

(b) shall have effect as if every such power were ésate, and every such privilege
existed, throughout England and Wales and the edfat/nited Kingdom waters
(whether or not that is the case apart from thiagraph).

(6) In this regulation “United Kingdom waters” means thea and other waters within the
seaward limits of the United Kingdom'’s territorgsda.

Combining and splitting investigations
45—(1) An appropriate authority which is carrying ocam investigation on its own behalf
may—
(a) combine that investigation with another such ingasion; or
(b) split that investigation into two or more such gepainvestigations,
if it considers that it is more efficient and effige, or is otherwise in the public interest, tosin

(2) Subject to paragraph (3), where the Commissionpeivising, managing or carrying out an
investigation, it may—

(a) combine that investigation with another investigatior
(b) split that investigation into two or more sepaiatestigations,
if it considers that it is more efficient and effige, or is otherwise in the public interest, tosto

(3) The Commission shall not take any action undergraph (2) in relation to a supervised or
managed investigation except after consultatioh thie appropriate authority.

(4) Nothing in this regulation shall prevent the Consiga from determining that—

(@) where an investigation is split into two or morepamte investigations, those
investigations may take different forms;

(b) two or more separate investigations which take ediffit forms (including an

investigation being carried out by the appropra¢hority on its own behalf) may be
combined into a single investigation.

Relinquishing the Commission’s supervision or managment of an investigation

46—(1) This regulation applies where the Commissalimquishes—

(a) the management of an investigation in favour ofupesvised investigation or an
investigation by the appropriate authority on iidehalf; or

(b) the supervision of an investigation in favour of iawestigation by the appropriate
authority on its own behalf.

(2) Where this regulation applies, and subject to pagy(3), the Commission shall—

(8) 1992 c.52.
(b) 1996 c.18.
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(a) notify the appropriate authority, the complainaatby interested person within the
meaning of regulation 14 (duty to provide inforroatifor other persons) and the person
complained against of its decision, and the reafmrthat decision; and

(b) send to the appropriate authority any documentadioth evidence gathered during its
investigations as will assist the appropriate auiyndo carry out its functions under
these Regulations.

(3) Nothing in paragraph (2)(a) shall require the Cossioin to make a notification to the
person complained against if it is of the opinidmatt that might prejudice any criminal
investigation or pending proceedings or would be&reoy to the public interest.

Circumstances in which an investigation or other pocedure may be suspended

47—(1) The Commission may suspend any investigationother procedure under these
Regulations which would, if it were to continue,ejudice any criminal investigation or
proceedings.

(2) An appropriate authority may, subject to paragré®h suspend any investigation or other
procedure under these Regulations which wouldt ¥fdre to continue, prejudice any criminal
investigation or proceedings.

(3) The Commission may direct that any investigation ather procedure under these
Regulations which is liable to be suspended undemgraph (2) shall continue if it is of the view
that it is in the public interest to make suchraction.

(4) The Commission shall consult the appropriate attthbefore making such a direction.

Resumption of investigation after criminal proceedngs

48—(1) Where the whole or part of the investigatidraccomplaint has been suspended until
the conclusion of criminal proceedings, and the mlamant has failed to indicate after the
conclusion of those proceedings that the complaingshes the investigation to start or be
resumed, the Commission or, as the case may bmmjgie authority shall take the steps set out
in paragraph (2).

(2) The Commission or appropriate authority shall tallereasonable steps to contact the
complainant to ascertain whether the complainamtsvihe investigation to start or be resumed as
the case may be.

(3) If the complainant indicates the wish for the irigetion to start or be resumed, the
Commission or appropriate authority shall stantestume the investigation as the case may be.

(4) If the complainant indicates that the complainamgsinot want the investigation to start or
be resumed, or if the complainant fails to replyhim a period of 28 days commencing on the day
after the date of a letter sent to the complaifgnthe Commission or appropriate authority, the
Commission or appropriate authority as the case lmagshall determine whether it is in the public
interest for the complaint to be treated as a datde conduct matter.

(5) If the Commission or appropriate authority detemsithat it is not in the public interest for
the complaint to be treated as a recordable consatter, the provisions of these Regulations
shall cease to apply to the complaint.

(6) If the Commission or appropriate authority detemsithat it is in the public interest for the
complaint to be treated as a recordable condudemahe provisions of these Regulations shall
apply to the matter.

(7) Subject to paragraph (8), the Commission or apmtpruthority shall notify the person
complained against if paragraph (5) or (6) applies.

(8) Nothing in paragraph (7) shall require the Commissdr appropriate authority to make a
notification if it is of the opinion that that miglprejudice any criminal investigation or pending
proceedings or would be contrary to the publicrede
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Special procedure: assessment of seriousness ofdact under investigation

49—(1) If, during the course of an investigation ofcamplaint, it appears to the person
investigating that there is an indication that aspe to whose conduct the investigation relates
may have—

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggird disciplinary proceedings,
the person investigating must certify the invegiaggaas one subject to special requirements.

(2) If the person investigating a complaint certifieg tinvestigation as one subject to special
requirements, the person must, as soon as is i@agqracticable after doing so, make a severity
assessment in relation to the conduct of the pezsnoerned to which the investigation relates.

(3) The person investigating a recordable conduct matiest make a severity assessment in
relation to the conduct to which the investigatielates—
(a) as soon as is reasonably practicable after thabp&rappointment or designation; or

(b) in the case of a matter recorded in accordancereghlations 65(5) or 70(2), as soon as
is reasonably practicable after it is so recorded.

(4) For the purposes of this regulation a “severityeassient”, in relation to conduct, means an
assessment as to whether the conduct, if provedjldwamount to misconduct or gross
misconduct.

(5) An assessment under this regulation may only beemaftier consultation with the
appropriate authority.

(6) On completing an assessment under this reguldahierperson investigating the complaint or
matter must give a notification to the person comeé that complies with paragraph (7).

(7) The notification must be in writing and state—

(a) the conduct that is the subject matter of the atieg and how that conduct is alleged to
fall below the NCA standards;

(b) that there is to be an investigation into the mattel the identity of the investigator;

(c) the investigator's assessment of whether that acndfi proved, would amount to
misconduct or gross misconduct;

(d) that the person concerned has the right to sedkeafiom the Trade Union or any other
body representing the interests of the person ecoadeand of the effect of regulation
53(1) to (3); and

(e) the effect of paragraph (8) and regulatiih (duty to consider submissions from person
whose conduct is being investigated).

(8) The person concerned or NCA friend shall have sugleriod as determined by the NCA,
starting with the day after which the notice isegivunder paragraph (7) (unless this period is
extended by the investigator) to provide any rai\satement or relevant document as the case

may be.

(9) Paragraph (6) does not apply for so long as thgopeinvestigating the complaint or matter
considers that giving the notification might prepe—

(a) the investigation; or
(b) any other investigation (including, in particularcriminal investigation).

(10) Where the person investigating a complaint or mditéess made a severity assessment and
considers it appropriate to do so, the person meage the assessment.

(11) On revising a severity assessment, the persontigatiag the complaint or matter must, as
soon as practicable, give the person concerneldefuvtritten notice of the assessment of whether
the conduct, if proved, would amount to miscondurcgross misconduct as the case may be and
the reason for that assessment.

(12) The notice whether given in accordance with paag(é) or (11) shall be—
(a) given to the person concerned in person;
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(b) left with some person at, or sent by recorded dgjivo, the last known address of the
person concerned; or

(c) given to him in person by that person’s NCA friamdere the NCA friend has agreed
with the appropriate authority to deliver the netic

(13) In this regulation and regulations 50 to 53—
“the person concerned” means—

(a) in relation to an investigation of a complaint, fferson in respect of whom it appears to
the person investigating that there is the indicathentioned in paragraph (1);

(b) in relation to an investigation of a recordable duet matter, the person to whose
conduct the investigation relates;

“relevant document” means a document relating ty aomplaint or matter under
investigation and includes such a document comtgisuggestions as to lines of inquiry to be
pursued or witnesses to be interviewed;

“relevant statement” means an oral or written statg relating to any complaint or matter
under investigation.

Duty to consider submissions from person whose couct is being investigated

50—(1) This paragraph applies to—
(@) an investigation of a complaint that has been fegditiunder regulation 49(1) as one
subject to special requirements; or

(b) an investigation of a recordable conduct matter.
(2) If before the expiry of the appropriate time limdtified in pursuance of regulation 49(8)—

(a) the person concerned provides the person invesiigite complaint or matter with a
relevant statement or a relevant document; or

(b) an NCA friend provides that person with a relevdodument,
that person must consider the statement or document

Interview of person whose conduct is being investged

51—(1) This paragraph applies to an investigatiowlich regulation 50(1)(a) or (I@pplies.

(2) Where an investigator wishes to interview the personcerned as part of his investigation,
he shall, if reasonably practicable, agree a daté tane for the interview with the person
concerned.

(3) Where no date and time is agreed under paragrgpithélinvestigator shall specify a date
and time for the interview.

(4) Where a date and time is specified under parag@pdnd—
(a) the person concerned or that person’s NCA frieddnaet be available at that time; and
(b) the person concerned proposes an alternative timehwgatisfies paragraph (5),
the interview shall be postponed to the time preddsy the person concerned.
(5) An alternative time must—
(a) be reasonable; and

(b) fall before the end of the period of 5 working dégginning with the first working day
after the day specified by the investigator.

(6) The person concerned shall be given written notiteéhe date, time and place of the
interview.

(7) The investigator shall, in advance of the intervigwovide the person concerned with such
information as the investigator considers appréopiiiathe circumstances of the case to enable the
person concerned to prepare for the interview.
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(8) The person concerned shall attend the interview.

(9) An NCA friend may not answer any questions askedhefperson concerned during the
interview.

Duty to provide certain information to appropriate authority

52—(1) This paragraph applies during the course ofirarestigation to which regulation
50(1)(a) or (bapplies.

(2) The person investigating the complaint or mattestnsupply the appropriate authority with
such information in that person’s possession asathtbority may reasonably request for the
purpose mentioned in paragraph (3).

(3) That purpose is determining whether—

(@) the person concerned should be, or should remaispesded from that person’s
appointment as an NCA officer; or

(b) in relation to a person who has been secondedetdl@A to serve as an NCA officer,
the secondment of the person concerned should teasee effect, or continue to cease
to have effect.

NCA friend

53—(1) The person concerned may choose—
(a) an NCA officer; or
(b) an official of a trade union,
who is not otherwise involved in the matter to@that person’s NCA friend.
(2) An NCA friend may—

(a) provide any relevant document to the investigatoraccordance with regulation
50(2)(b);

(b) accompany the person concerned to any interviewwstiad under regulation 51;
(c) advise the person concerned throughout proceedimdgr these Regulations; and

(d) make representations to the Commission concermp@spect of the proceedings under
these Regulations.

Interview of the Director General or an NCA officer during certain investigations
54—(1) This regulation applies to an investigatioraafomplaint, recordable conduct matter or
DSI matter which—
(a) is carried out by the appropriate authority untlerrnanagement of the Commission; or
(b) is carried out by the Commission itself.

(2) Paragraph (3) prescribes the procedure to be fetloim connection with an interview
which—

(&) is held with the Director General or an NCA officduring the course of the
investigation by the person investigating the caimplor matter; and

(b) is not within regulation 51.

(3) Where a relevant investigator wishes to interviees Director General or an NCA officer as
part of an investigation, the relevant investigatuall—

(a) give written notice to the Director General or N©HAicer that the interview will take
place in accordance with this regulation; and

(b) if reasonably practicable, agree a date and timetHe interview with the Director
General or NCA officer.
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(4) Where no date and time is agreed under paragrgpth€3relevant investigator shall specify
a date and time for the interview.

(5) Where a date and time is specified under paragrgpdmnd—

(a) the Director General, the NCA officer or the Di@ctGeneral's or NCA officer’s
accompanying person will not be available at tma¢t and

(b) the Director General or NCA officer proposes areraftitive time which satisfies
paragraph (6),

the interview shall be postponed to the time preddsy the Director General or NCA officer.
(6) An alternative time must—
(a) be reasonable; and

(b) fall before the end of the period of 5 working déggjinning with the first working day
after the day specified by the relevant investigato

(7) The Director General or NCA officer shall be giwentten notice of the date, time and place
of the interview.

(8) The relevant investigator shall, in advance ofittierview, provide the Director General or
NCA officer with such information as the relevamivéstigator considers appropriate in the
circumstances of the case to enable the servingeotb prepare for the interview.

(9) The Director General or NCA officer shall attend thterview.

(10) An accompanying person may not answer any questiskad of the Director General or
NCA officer during the interview.

(11) Where an accompanying person is an NCA officer,Divector General shall permit the
accompanying person to use a reasonable amountyofiche for the purposes of this regulation.

(12) Nothing in this regulation shall apply to an infew of any person—

(a) in relation to an investigation of a complaint, respect of whom it appears to the
investigator that there is a relevant indicatian; o

(b) in relation to an investigation of a recordable dwwct matter, to whose conduct the
investigation relates.

(13) Nothing in this regulation prevents or restricte tholding of interviews to which this
regulation does not apply during the course ofiamgstigation under these Regulations.

(14) In this regulation—

“accompanying person” means any person nominateth&®yNCA officer and who is not
otherwise involved in the matter;

“relevant indication” means an indication that asp@ to whose conduct the investigation
relates may have—

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggir disciplinary proceedings;

“relevant investigator” means a person appointed designated to investigate under
regulations 43 or 44.

Restrictions on proceedings pending the conclusiasf an investigation

55—(1) No criminal or disciplinary proceedings shb& brought in relation to any matter
which is the subject of an investigation in accoawith the provisions of these Regulations
until—

(a) the appropriate authority has certified the case sigecial case under regulation 54R3)
60(3); or

(b) areport on that investigation has been submitietle Commission or to the appropriate
authority under regulation 66 or 69.

44



(2) Nothing in this regulation shall prevent the brimgjiof criminal or disciplinary proceedings
in respect of any conduct at any time after theatiinuance of the investigation in accordance
with the provisions of these Regulations whichteeta that conduct.

(3) The restrictions imposed by this regulation intielato the bringing of criminal proceedings
shall not apply to the bringing of criminal proceegs by the Director of Public Prosecutions in
any case in which it appears to him that there exeeptional circumstances which make it
undesirable to delay the bringing of such procegslin

Accelerated procedure in special cases

56—(1) If, at any time before the completion of tmwestigation, the person investigating a
complaint or recordable conduct matter believest tih@ appropriate authority would, on
consideration of the matter, be likely to consitleat the special conditions are satisfied, the
person shall proceed in accordance with the folhgwarovisions of this paragraph.

(2) If the person was appointed under regulation 44 ,pterson shall submit to the appropriate
authority—

(a) a statement of that person’s belief and the gro@mds, and
(b) a written report on the investigation to that ppint

and if the person was appointed following a deteaton made by the Commission under
regulation 38 he shall send a copy of the statemeththe report to the Commission.

(3) If the person was appointed under regulation 423oor designated under regulation 44, the
person shall submit to the appropriate authority—

(a) a statement of that person’s belief and the grofmds, and
(b) a written report on the investigation to that ppint
and shall send a copy of the statement and thetrigpthe Commission.

(4) A person submitting a report under this regulasiball not be prevented by any obligation of
secrecy imposed by any rule of law or otherwisenfiocluding all such matters in the report as
that person thinks fit.

(5) A statement and report may be submitted underrégslation whether or not a previous
statement and report have been submitted, butcmdewr subsequent statement and report may be
submitted only if the person submitting them hasugds to believe that the appropriate authority
will reach a different determination under regulatb7(2) or 60(2).

(6) After submitting a report under this regulatione therson investigating the complaint or
recordable conduct matter shall continue his ingatbn to such extent as that person considers
appropriate.

(7) The special conditions are that—

(a) there is sufficient evidence, in the form of writtetatements or other documents, to
establish on the balance of probabilities that cohdo which the investigation relates
constitutes gross misconduct; and

(b) it is in the public interest for the person whosmauct it is to cease to be an NCA
officer without delay.

(8) In regulations 57 to 62 “special report” meansmoresubmitted under this regulation.

Investigations managed or carried out by Commissiaraction by appropriate authority

57—(1) This regulation applies where—

(a) a statement and special report on an investigaoned out under the management of
the Commission; or

(b) a statement and special report on an investigatoned out by a person designated by
the Commission,

are submitted to the appropriate authority undgulegion 56(3).
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(2) The appropriate authority shall determine whetherspecial conditions are satisfied.

(3) If the appropriate authority determines that thecgd conditions are satisfied then, unless it
considers that the circumstances are such as te inalappropriate to do so, it shall—

(a) certify the case as a special case for the purpobgsocedures for the taking of
disciplinary proceedings in respect of the condifcthe Director General or an NCA
officer; and

(b) take such steps as are required by those proceiduieation to a case so certified.
(4) The appropriate authority shall notify the Commassof a certification under paragraph (3).
(5) If the appropriate authority determines—
(a) that the special conditions are not satisfied; or
(b) that, although those conditions are satisfied, diheumstances are such as to make it
inappropriate at present to bring disciplinary gedings,
it shall submit to the Commission a memorandum ottde paragraph.
(6) The memorandum required to be submitted under pphg5) is one which—

(a) notifies the Commission of its determination thaige conditions are not satisfied or (as
the case may be) that they are so satisfied butitbemstances are such as to make it
inappropriate at present to bring disciplinary gedings; and

(b) (in either case) sets out its reasons for so daterg

(7) In this regulation “special conditions” has the mieg given by regulation 56(7).

Investigations managed or carried out by Commissiaraction by Commission

58—(1) On receipt of a notification under regulatiéi(4), the Commission shall give a
notification—

(a) in the case of a complaint, to the complainant emdvery person entitled to be kept
properly informed in relation to the complaint undegulation 14; and

(b) in the case of a recordable conduct matter, toyeperson entitled to be kept properly
informed in relation to that matter under that dagan.

(2) The notification required by paragraph (1) is oettiisg out—
(a) the findings of the special report;
(b) the appropriate authority’s determination undeutagon 57(2); and

(c) the action that the appropriate authority is rezpiito take as a consequence of that
determination.

(3) Regulation 16 (exceptions to the duty to keep tbemainant informed and to provide
information for other persons) shall have effect raglation to the duties imposed on the
Commission by paragraph (1) as they have effectelation to the duties imposed on the
Commission by that regulation.

(4) Except so far as may be otherwise prohibited byleggpn 16, the Commission shall be
entitled (notwithstanding any obligation of secrémyposed by any rule of law or otherwise) to
discharge the duty to give a person mentioned iagraph (1) notification of the findings of the
special report by sending that person a copy dafrégzort.

59—(1) On receipt of a memorandum under regulatiai®)The Commission shall—

(a) consider the memorandum;

(b) determine, in the light of that consideration, viieetor not to make a recommendation
under regulation 62; and

(c) ifit thinks fit to do so, make a recommendatiomenthat regulation.

(2) If the Commission determines not to make a reconalaigon under regulation 62, it shall
notify the appropriate authority and the personestigating the complaint or matter of its
determination.
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Other investigations: action by appropriate authorty

60—(1) This paragraph applies where—

(a) a statement and a special report on an investigatarried out by an appropriate
authority on its own behalf; or

(b) a statement and a special report on an investigatioried out under the supervision of
the Commission,

are submitted to the appropriate authority undgulegion 56(2) or (3).
(2) The appropriate authority shall determine whetherspecial conditions are satisfied.

(3) If the appropriate authority determines that thecgd conditions are satisfied then, unless it
considers that the circumstances are such as te inalappropriate to do so, it shall—

(a) certify the case as a special case for the purpobgsocedures for the taking of
disciplinary proceedings in respect of the condifcthe Director General or an NCA
officer; and

(b) take such steps as are required by those proceiduration to a case so certified.

(4) Where the statement and report were required uredpration 56(2) to be copied to the
Commission, the appropriate authority shall notiffe Commission of a certification under
paragraph (3).

(5) If the appropriate authority determines—
(a) that the special conditions are not satisfied; or

(b) that, although those conditions are satisfied, diheumstances are such as to make it
inappropriate at present to bring disciplinary gedings,

it shall notify the person investigating the conpi@r matter of its determination.

(6) In this regulation “special conditions” has the mieg given by regulation 56(7).

61—(1) If the appropriate authority certifies a casgder regulation 60(3), it shall give a
notification—

(a) in the case of a complaint, to the complainant endvery person entitled to be kept
properly informed in relation to the complaint undegulation 14; and

(b) in the case of a recordable conduct matter, toyeperson entitled to be kept properly
informed in relation to that matter under that tagan.

(2) The notification required by paragraph (1) is oettiisg out—
(a) the findings of the report;
(b) the authority’s determination under regulation §0éhd
(c) the action that the authority is required to takeonsequence of that determination.

(3) Regulation 16 (exceptions to the duty to keep tbemainant informed and to provide
information for other persons) shall have effedtalation to the duties imposed on the appropriate
authority by paragraph (1) as they have effecelation to the duties imposed on the appropriate
authority by that regulation.

(4) Except so far as may be otherwise prohibited bylegipn 16, the appropriate authority shall
be entitled (notwithstanding any obligation of s&grimposed by any rule of law or otherwise) to
discharge the duty to give a person mentioned iagraph (1) notification of the findings of the
special report by sending that person a copy afrégzort.

Special cases: recommendation or direction of Comigsion

62—(1) Where the appropriate authority has submitted, is required to submit, a
memorandum to the Commission under regulation 57(B¢ Commission may make a
recommendation to the appropriate authority theth@uld certify the case under regulation 57(3).

(2) If the Commission determines to make a recommemnalatnder this regulation, it shall give
a notification—
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(a) in the case of a complaint, to the complainant @ndvery person entitled to be kept
properly informed in relation to the complaint undegulation 14; and

(b) in the case of a recordable conduct matter, toyeperson entitled to be kept properly
informed in relation to that matter under that tagan.

(3) The notification required by paragraph (2) is oettiisg out—
(a) the findings of the special report; and
(b) the Commission’s recommendation under this reguiati

(4) Regulation 16 (exceptions to the duty to keep tbmmainant informed and to provide
information for other persons) shall have effect rglation to the duties imposed on the
Commission by paragraph (2) as they have effectelation to the duties imposed on the
Commission by that regulation.

(5) Except so far as may be otherwise prohibited byleggpn 16,the Commission shall be
entitled (notwithstanding any obligation of secrémposed by any rule of law or otherwise) to
discharge the duty to give a person mentioned iagvaph (2) notification of the findings of the
special report by sending that person a copy ofehert.

(6) It shall be the duty of the appropriate author@ynbtify the Commission whether it accepts
the recommendation and (if it does) to certify tase and proceed accordingly.

(7) If, after the Commission has made a recommendaiiater this regulation, the appropriate
authority does not certify the case under reguiabio(3)—

(a) the Commission may direct the appropriate authantyo certify it; and

(b) it shall be the duty of the appropriate authordycomply with any such direction and
proceed accordingly.

(8) Where the Commission gives the appropriate autharitirection under this regulation, it
shall supply the appropriate authority with a staat of its reasons for doing so.

(9) The Commission may at any time withdraw a direcgoren under this regulation.

(10) The appropriate authority shall keep the Commisgidormed of whatever action it takes
in response to a recommendation or direction.

63—(1) Where—

(a) the Commission makes a recommendation under régul&?2 in the case of an
investigation of a complaint; and

(b) the appropriate authority notifies the Commissibattthe recommendation has been
accepted,

the Commission shall notify the complainant andrgveerson entitled to be kept properly
informed in relation to the complaint under regiglatl4 of that fact and of the steps that have
been, or are to be, taken by the appropriate atytiorgive effect to it.

(2) Where in the case of an investigation of a complai@ appropriate authority—

(&) notifies the Commission that it does not accept theommendation made by the
Commission under regulation 62; or

(b) fails to certify the case under 57(3) and to prdcaecordingly,

it shall be the duty of the Commission to determivigat (if any) further steps to take under
regulation 62.

(3) It shall be the duty of the Commission to notife tomplainant and every person entitled to
be kept properly informed in relation to the conmlainder regulation 14—

(a) of any determination under paragraph (2) not t@ takther steps under regulation 62;
and

(b) where it determines under that paragraph to takédu steps under that paragraph, of
the outcome of the taking of those steps.
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Power to discontinue an investigation

64—(1) The Commission may by order require the difooance of the investigation of a
complaint or matter if (whether on the applicatioihthe appropriate authority or otherwise) it
appears to the Commission that—

(a) the complaint or matter is of a description spedifin paragraph (9); and
(b) discontinuance of the investigation is within then@nission’s power.

(2) The appropriate authority that is investigatingamplaint or matter may discontinue the
investigation if it appears to that authority that—

(a) the complaint or matter is of a description spedifin paragraph (9); and
(b) discontinuance of the investigation is not withie Commission’s power.

(3) Before discontinuing an investigation or applyiogtie Commission for an order requiring
the discontinuance of an investigation, an appab@ruthority shall—

(a) write to the complainant at his last known address—
(i) inviting the complainant to make representationslation to the matter; and

(ii) allowing the complainant a period of 28 days, comeimgy on the day after the date
of the letter, to do so; and

(b) have regard to any representations made by thelaorapt.

(4) Any application by an appropriate authority to tB®mmission for an order that it
discontinue an investigation shall be in writinglamall be accompanied by—

(a) a copy of the complaint; and

(b) a memorandum from the appropriate authority comtgina summary of the
investigation undertaken so far and explaining teasons for the application to
discontinue the investigation.

(5) The appropriate authority shall—

(@) send the complainant a copy of any such applicatiorthe same day as the day on
which the application is sent to the Commissiomt an

(b) supply any further information requested by the @ussion for the purpose of
considering that application.

(6) The Commission shall not require the discontinuasican investigation in a case where
there has been no application to do so by the @pipte authority unless it has consulted with that
authority.

(7) Before requiring the discontinuance of an invesiigaunder paragraph (1) in a case where
there has been no application to do so by the gppte authority, or discontinuing an
investigation itself under paragraph (12), the Cassian shall—

(a) write to the complainant at the complainant’s kagtwn address—
(i) inviting the complainant to make representationslation to the matter; and

(ii) allowing the complainant a period of 28 days, comemey on the day after the date
of the letter, to do so; and

(b) have regard to any representations made by thelaorapt.
(8) For the purposes of this paragraph—
(a) discontinuance of the investigation of a complantvithin the Commission’s power
if—
(i) the investigation is being undertaken by the appeitg authority on its own behalf
and the complaint is one required to be referrethiéoCommission under regulation
22; or
(ii) the investigation is under the supervision or managnt of the Commission;
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(b) discontinuance of the investigation of a mattereotthan a complaint is within the
Commission’s power if the investigation is undez Hupervision or management of the
Commission.

(9) For the purposes of paragraphs (1) and (2), afsgciomplaint or matter is one—

(@) in which the complainant refuses to co-operateht® éxtent that the relevant body
considers that it is not reasonably practicableotttinue the investigation;

(b) which the appropriate authority has determineditable for local resolution;

(c) which the relevant body considers is vexatiousreggve or otherwise an abuse of the
procedures for dealing with complaints, conducttenator DSI matters;

(d) which is repetitious, as defined in regulation 2@B30; or

(e) which the relevant body otherwise considers is sashto make it not reasonably
practicable to proceed with the investigation.

(10) For the purposes of paragraph (9) “relevant bodgans—

(a) the Commission, in a case where discontinuancatisnsthe Commission’s power in
accordance with paragraph (8); and

(b) the appropriate authority, in any other case.

(11) The Commission shall not discontinue any invesiigatthat is being carried out in
accordance with regulation 44 except in any cadesrevthe complaint, conduct matter or DSI
matter under investigation falls within paragraph (

(12) Where the Commission makes an order under thislatgu or discontinues an
investigation being carried out in accordance wihulation 44, it shall give notification of the
discontinuance—

(a) to the appropriate authority;

(b) to every person entitled to be kept properly infednin relation to the subject matter of
the investigation under regulation 14; and

(c) in a case where the investigation that is discometiis an investigation of a complaint,
to the complainant.

(13) Where the appropriate authority discontinues arestigation under paragraph (2), the
appropriate authority shall give notification oéttiscontinuance—

(a) to every person entitled to be kept properly infedrin relation to the investigation
under regulation 14; and

(b) in a case where the investigation that is discoetihis an investigation of a complaint,
to the complainant.

(14) Where an investigation of a complaint, recordabtsduct matter or DSI matter is
discontinued in accordance with an order undergrapd (1)—

(a) the Commission may give the appropriate authoritgations in accordance with
paragraph (15);
(b) the Commission may itself take any such steps @éscription specified in paragraph

(18) (with the exception of the step in paragrapB)(c)) as it considers appropriate for
purposes connected with the discontinuance ofhestigation; and

(c) subject to the preceding paragraphs, neither thpropgate authority nor the
Commission shall take any further action in accocgawith the provisions of these
Regulations in relation to that complaint or matter

(15) A direction given to an appropriate authority by t@ommission under paragraph (14)(a)
may—
(a) require the appropriate authority to produce amstigation report on the discontinued
investigation under regulation 66 and to take ampsequent steps under these
Regulations;
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(b) where the investigation concerned a complaint, ireqthe appropriate authority to
disapply the requirements of these Regulationgsects that complaint;

(c) in a case within paragraph (9)(b), require the eppate authority to subject the
complaint to local resolution;

(d) direct the appropriate authority to handle the emaitt whatever manner (if any) that
authority thinks fit.

(16) The appropriate authority shall comply with anyediions given to it under paragraph (15).

(17)Where an investigation of a complaint, recordabdmduict matter or DSI matter is
discontinued in accordance with paragraph (2)—

(a) the appropriate authority may take any such stépsdescription specified in paragraph

(18) it considers appropriate for purposes conwkeegtigh the discontinuance of the
investigation; and

(b) subject to the preceding paragraphs, neither thpropgate authority nor the
Commission shall take any further action in acconogawith the provisions of these
Regulations in relation to that complaint or matter

(18) For the purposes of paragraphs (14)(b) and (1 #j{@)steps are—

(a) to produce an investigation report on the discaetih investigation and take any
subsequent steps under these Regulations;

(b) where the investigation concerned a complaint,isapply the requirements of these
Regulations as respects that complaint;

(c) to subject the complaint to local resolution;

(d) to handle the matter in whatever manner the apiatepauthority or (as the case may
be) the Commission thinks fit.

(19) The complainant shall have a right of appeal to rdlevant appeal body against any

decision by the appropriate authority under pamagr@®) to discontinue the investigation of the
complaint.

(20) On an appeal under this regulation, subject tograps (21) and (22), the relevant appeal
body shall—

(a) determine whether any decision taken by the ap@i@pauthority under this regulation
should have been taken in the case in question; and

(b) if the relevant appeal body finds in the complatigafavour, give such directions as the
relevant appeal body thinks appropriate to the Beamt Secretary to the Home Office
and the Director General as to the action to bertdér investigating the complaint;

and it shall be the duty of the Permanent Secrétattye Home Office and the Director General to
comply with any directions given under paragraph (b

(21) Paragraph (20) does not apply in a case whereitieetbr General is—
(a) the person in respect of whose decision an app@ahde under this regulation, and
(b) the relevant appeal body in relation to the appeal.

(22) In such a case—

(a) the appeal shall determine whether any decisioentdly the appropriate authority under
this paragraph should have been taken in the naggeistion; and

(b) if the appeal finds in the complainant’s favoure thirector General must take such
action as the Director General thinks appropriatérfvestigating the complaint.

Procedure where conduct matter is revealed duringnvestigation of DSI matter

65—(1) If during the course of an investigation dD&I matter it appears to a person appointed
under regulation 43 or designated under regulatibthat there is an indication that the Director
General or an NCA officer (“the person whose comn@in question”) may have—

(@) committed a criminal offence; or

51



(b) behaved in a manner which would justify the briggird disciplinary proceedings,
the appointed or designated person shall makeraission to that effect to the Commission.

(2) If, after considering a submission under parag@phthe Commission determines that there
is such an indication, it shall—

(a) notify the appropriate authority in relation to tSI matter and (if different) the
appropriate authority in relation to the person séha@onduct is in question of its
determination; and

(b) send to it (or each of them) a copy of the submissinder paragraph (1).

(3) If during the course of an investigation of a DSttar it appears to a person appointed under
regulation 41 or 42 that there is an indicatiort th@ Director General or an NCA officer (“the
person whose conduct is in question”) may have—

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggird disciplinary proceedings,

the appointed person shall make a submission tcetfext to the appropriate authority in relation
to the DSI matter.

(4) If, after considering a submission under parag@hthe appropriate authority determines
that there is such an indication, it shall—

(a) if it is not the appropriate authority in relatidn the person whose conduct is in
guestion, notify that other authority of its det@ration and send to that authority a copy
of the submission under paragraph (3); and

(b) notify the Commission of its determination and semi a copy of the submission under
paragraph (3).

(5) Where the appropriate authority in relation topleeson whose conduct is in question—
(a) is notified of a determination by the Commissiomemnparagraph (2);

(b) (in a case where it is also the appropriate authorirelation to the DSI matter) makes a
determination under paragraph (4); or

(c) (in a case where it is not the appropriate authontrelation to the DSI matter) is
notified by that other authority of a determinattonit under paragraph (4),

it shall record the matter under regulation 29 esraluct matter.

(6) Where a DSI matter is recorded under regulationag9 conduct matter by virtue of
paragraph (5)—

(a) the person investigating the DSI matter shall scibjo any determination made by the
Commission under regulation 38(5)) continue theestigation as if appointed or
designated to investigate the conduct matter; and

(b) the other provisions of these Regulations shalllyapp relation to that matter
accordingly.

PART 7
Reports and Recommendations

Final reports on investigations: complaints, conducmatters and certain DSI matters

66—(1) This regulation applies on the completion ofiravestigation of—
(a) a complaint; or
(b) a conduct matter.

(2) A person appointed under regulation 41 (investigetiby the appropriate authority on its
own behalf) shall submit a report on that persam/estigation to the appropriate authority.
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(3) A person appointed under regulation 42 (investigegisupervised by the Commission) or 43
(investigations managed by the Commission) shall—

(a) submit a report on that investigation to the Consiois;, and
(b) send a copy of that report to the appropriate aiiyho

(4) In relation to a matter that was formerly a DSI terabut has been recorded as a conduct
matter in pursuance of regulation 65(5), the refees in paragraphs (2) and (3) of this regulation
to the appropriate authority are references to—

(a) the appropriate authority in relation to the DSltexa and

(b) (where different) the appropriate authority in tiela to the person whose conduct is in
guestion.

(5) A person designated under regulation 44 (investigatby the Commission itself) as the
person in charge of an investigation by the Comimisgself shall submit a report on it to the
Commission.

(6) A person submitting a report under this regulasiball not be prevented by any obligation of
secrecy imposed by any rule of law or otherwisenfiacluding all such matters in that person’s
report as that person thinks fit.

(7) For the purposes of a report on an investigatiodeumegulation 50(1)(a) or (b) (special
procedure cases), on completion of the investigatie report shall—

(a) provide an accurate summary of the evidence;
(b) attach or refer to any relevant documents; and

(c) indicate the investigator's opinion as to whethere is a case to answer in respect of
misconduct or gross misconduct or whether then® isase to answer.

(8) A person who has submitted a report under this lagign on an investigation within
regulation 51(1)(a) or (b) must supply the appmieriauthority with such copies of further
documents or other items in that person’s possessidhe authority may request.

(9) The appropriate authority may only make a requesespect of a copy of a document or
other item if the authority—

(a) considers that the document or item is of relevdodbke investigation, and

(b) requires a copy of the document or the item fdregibr both of the purposes mentioned
in paragraph (10).

(10) Those purposes are—

(a) complying with any obligation which the authoritashin respect of any disciplinary
proceedings in relation to any person to whose wainithe investigation related,;

(b) ensuring that any such person receives a fair i@t any disciplinary proceedings in
respect of any such conduct of that person.

Action by the Commission in response to an investigion report under regulation 66

67 —(1) This regulation applies where—

(a) a report on an investigation carried out under rti@agement of the Commission is
submitted to it under paragraph (3) of regulatidh (6nal reports on investigations:
complaints, conduct matters and certain DSI matters

(b) a report on an investigation carried out by a pemesignated by the Commission is
submitted to it under paragraph (5) of that regofat

(2) On receipt of the report, the Commission—

(a) if it appears that the appropriate authority hasatr@ady been sent a copy of the report,
shall send a copy of the report to that authority;

(b) shall determine whether the conditions set outaragraphs (3) and (4) are satisfied in
respect of the report;
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(c) if it determines that those conditions are so Batis shall notify the Director of Public
Prosecutions of the determination and send thabpea copy of the report; and

(d) shall notify the appropriate authority and the passmentioned in paragraph (7) of its
determination under paragraph (b) and of any at¢tiken by it under paragraph (c).

(3) The first condition is that the report indicatesattta criminal offence may have been
committed by a person to whose conduct the invatsbig related.

(4) The second condition is that the circumstances sareh that, in the opinion of the
Commission, it is appropriate for the matters death in the report to be considered by the
Director of Public Prosecutions.

(5) The Director of Public Prosecutions shall notifye ttommission of any decision of the
Director to take, or not to take, action in respafcthe matters dealt with in any report a copy of
which has been sent to the Director under paragizo).

(6) It shall be the duty of the Commission to notify thersons mentioned in paragraph (7) if
criminal proceedings are brought against any petsomhe Director of Public Prosecutions in
respect of any matters dealt with in a report abpaethe Director under paragraph (2)(c).

(7) The persons are—

(a) in the case of a complaint, the complainant andyeperson entitled to be kept properly
informed in relation to the complaint under regiolatl4 (duty to provide information
for other persons); and

(b) in the case of a recordable conduct matter, evergom entitled to be kept properly
informed in relation to that matter under that tagan.

(8) On receipt of the report, the Commission shall aletify the appropriate authority that it
must determine—

(@) whether any person to whose conduct the investigatlated has a case to answer in
respect of misconduct or gross misconduct or hasase to answer;

(b) whether or not any such person’s performance iatigfactory;

(c) what action (if any) the authority is required @owill in its discretion, take in respect of
the matters dealt with in the report; and

(d) what other action (if any) the authority will insidiscretion take in respect of those
matters.

(9) On receipt of a naotification under paragraph (& #ppropriate authority shall make those
determinations and submit a memorandum to the Cesiom which—

(a) sets out the determinations the authority has reautk;

(b) if the appropriate authority has decided in reflatio any person whose conduct is the
subject-matter of the report that disciplinary gedings or unsatisfactory performance
proceedings should not be brought against thatopersets out its reasons for so
deciding.

(10) On receipt of a memorandum under paragraph (9)Ctimemission shall—

(@) consider the memorandum and whether the appropaateority has made the
determinations under paragraph (9)(a) that the Cssiom considers appropriate in
respect of the matters dealt with in the report;

(b) determine, in the light of its consideration of shomatters, whether or not to make
recommendations under regulation 73 (duties wiipeet to disciplinary proceedings);
and

(c) make such recommendations (if any) under that adigul as it thinks fit.

(11) On the making of a determination under paragrafh(lfl the Commission shall give a
notification—

(a) in the case of a complaint, to the complainant @ndvery person entitled to be kept
properly informed in relation to the complaint undegulation 13 (duty to keep the
complainant informed); and
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(b) in the case of a recordable conduct matter, toyeperson entitled to be kept properly
informed in relation to that matter under regulatiod (duty to provide information for
other persons).

(12) The notification required by paragraph (11) is saing out—
(a) the findings of the report;
(b) the Commission’s determination under paragraph(i§}0and

(c) the action which the appropriate authority is to leEommended to take as a
consequence of the determination.

(13) Regulation 16 (exceptions to the duty to keep thmplainant informed and to provide
information for other persons) shall have effect rglation to the duties imposed on the
Commission by paragraph (11) of this regulationttesy have effect in relation to the duties
imposed on the Commission by regulations 13 and 14.

(14) Subject to regulation 16, the Commission shall titled (notwithstanding any obligation
of secrecy imposed by any rule of law or otherwige)discharge the duty to give a person
mentioned in paragraph (11) notification of thelfitgs of the report by sending that person a copy
of the report.

(15) In relation to a DSI matter in respect of which etedmination has been made under
regulation 65(2) or (4jprocedure where conduct matter is revealed durimgstigation of DSI
matter), the references in this regulation to tipprapriate authority are references to the
appropriate authority in relation to the person séhoonduct is in question.

Action by the appropriate authority in response toan investigation report under regulation
66

68—(1) This regulation applies where—

(a) a report of an investigation is submitted to thprapriate authority in accordance with
regulation 66(2) (final reports on investigationemplaints, conduct matters and certain
DSI matters); or

(b) a copy of a report of an investigation carried awder the supervision of the
Commission is sent to the appropriate authoritgdoordance with regulation 66(3).

(2) On receipt of the report or (as the case may leegdipy, the appropriate authority—

(a) shall determine whether the conditions set outaragraphs (3) and (4) are satisfied in
respect of the report;

(b) if it determines that those conditions are so Batisshall notify the Director of Public
Prosecutions of the determination and send thecioir@ copy of the report; and

(c) shall notify the persons mentioned in paragraplofis determination under paragraph
(a) and of any action taken by it under paragr&ph (

(3) The first condition is that the report indicatesttta criminal offence may have been
committed by a person to whose conduct the invatitig related.

(4) The second condition is that the circumstanceswaceh that, in the opinion of the appropriate
authority, it is appropriate for the matters dedth in the report to be considered by the Director
of Public Prosecutions.

(5) The Director of Public Prosecutions shall notife @ppropriate authority of any decision of
the Director to take, or not to take, action inpexg of the matters dealt with in any report a copy
of which has been sent to the Director under pagy(2)(b).

(6) It shall be the duty of the appropriate authoritynbtify the persons mentioned in paragraph
(7) if criminal proceedings are brought against payson by the Director of Public Prosecutions
in respect of any matters dealt with in a repoptied to the Director under paragraph (2)(b).

(7) The persons are—
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(a) inthe case of a complaint, the complainant andyeperson entitled to be kept properly
informed in relation to the complaint under regiolatl4 (duty to provide information
for other persons); and

(b) in the case of a recordable conduct matter, evergom entitled to be kept properly
informed in relation to that matter under that fegan.

(8) In the case of a report falling within paragraph(lfl which relates to a recordable conduct
matter, the appropriate authority shall also nottlig Commission of its determination under
paragraph (2)(a).

(9) On receipt of such a notification that the appraferiauthority has determined that the
conditions in paragraph (3) and (4) are not satikiin respect of the report, the Commission—

(&) shall make its own determination as to whetherdlamnditions are so satisfied; and

(b) if it determines that they are so satisfied, stiattct the appropriate authority to notify
the Director of Public Prosecutions of the Comnois's determination and to send the
Director a copy of the report.

(10) It shall be the duty of the appropriate authordgycomply with any direction given to it
under paragraph (9).

(11) On receipt of the report or (as the case may b&)etopy, the appropriate authority shall
note the contents of the report and determine—

(@) whether any person to whose conduct the investigatlated has a case to answer in
respect of their conduct or has no case to answer;

(b) whether or not any such person’s performance iatigfiactory;

(c) what action (if any) the authority is required @owill in its discretion, take in respect of
the matters dealt with in the report; and

(d) what other action (if any) the authority will insidiscretion take in respect of those
matters.

(12) On the making of the determinations under paragfafh the appropriate authority shall
give a notification—

(a) in the case of a complaint, to the complainant @ndvery person entitled to be kept
properly informed in relation to the complaint undegulation 13 (duty to keep
complainant informed); and

(b) in the case of a recordable conduct matter, toyeperson entitled to be kept properly
informed in relation to that matter under regulatizd (duty to provide information for
other persons).

(13) The notification required by paragraph (12) is ea#ing out—
(a) the findings of the report;
(b) the determinations the authority has made undexgpaph (11);

(c) the complainant's right of appeal under regulatith (appeals with respect to an
investigation).

(14) Regulation 16 (exceptions to the duty to keep thmmlainant informed and to provide
information for other persons) shall have effeatalation to the duties imposed on the appropriate
authority by paragraph (12) of this regulation talsais effect in relation to the duties imposed on
the appropriate authority by regulations 13 and 14.

(15) Subject to regulation 16, the appropriate authashgll be entitled (notwithstanding any
obligation of secrecy imposed by any rule of lawotlerwise) to discharge the duty to give a
person mentioned in paragraph (12) notificationth@ findings of the report by sending that
person a copy of the report.

(16) In relation to a DSI matter in respect of which etedmination has been made under
regulation 65(2) or (4fprocedure where conduct matter is revealed durimgstigation of DSI
matter), the references in this regulation to tipprapriate authority are references to the
appropriate authority in relation to the person seéhoonduct is in question.
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Final reports on investigations: other DSI matters

69—(1) This regulation applies on the completion ofimvestigation of a DSI matter in respect
of which neither the Commission nor the appropreéhority has made a determination under
regulation 65(2) or (4) (procedure where a conduoatter is revealed during investigation of a
DSI matter).

(2) The person investigating shall—
(a) submit a report on the investigation to the Cominissand
(b) send a copy of that report to the appropriate aityho

(3) A person submitting a report under this regulasiball not be prevented by any obligation of
secrecy imposed by any rule of law or otherwisenfiacluding all such matters in his report as
that person thinks fit.

(4) On receipt of the report, the Commission shall meitee whether the report indicates that the
Director General or an NCA officer may have—

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggird disciplinary proceedings.

Action by the Commission in response to an invesgédgon report under regulation 69
70—(1) If the Commission determines under regulat&f4) that the report indicates that the
Director General or an NCA officer may have—
(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggird disciplinary proceedings,

it shall notify the appropriate authority in retatito the person whose conduct is in questiornsof it
determination and, if it appears that the authdrétig not already been sent a copy of the report,
send a copy of the report to that authority.

(2) Where the appropriate authority in relation to geFson whose conduct is in question is
notified of a determination by the Commission unplragraph (1), it shall record the matter under
regulation 29recording etc. of conduct matters in other cagss) conduct matter.

(3) Where a DSI matter is recorded under regulationag9 conduct matter by virtue of
paragraph (2)—

(a) the person investigating the DSI matter shall scibjo any determination made by the
Commission under regulation 38(5)) investigate ¢baduct matter as if appointed or
designated to do so; and

(b) the other provisions of these Regulations shalllyapp relation to that matter
accordingly.

(4) If the Commission determines under regulation 6&{d) there is no indication in the report
that the Director General or an NCA officer may éav

(a) committed a criminal offence; or
(b) behaved in a manner which would justify the briggir disciplinary proceedings,

it shall make such recommendations or give suchicadunder regulation 6(1)(e) (general
functions of the Commission) as it considers neangssr desirable.

(5) Paragraph (4) does not affect any power of the Cigsiom to make recommendations or
give advice under regulation 6(1)(e) in other ca®dsether arising under these Regulations or
otherwise).

Appeals with respect to an investigation

71—(1) This regulation applies where a complaint besn subjected to—
(a) an investigation by the appropriate authority sroivn behalf; or
(b) an investigation under the supervision of the Cossian.
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(2) The complainant shall have the following rightaappeal to the relevant appeal body—

(@) a right to appeal on the grounds that the comptaiteas not been provided with
adequate information—

(i) about the findings of the investigation; or

(i) about any determination of the appropriate authostating to the taking (or not
taking) of action in respect of any matters dealthwin the report on the
investigation;

(b) aright to appeal against the findings of the itigasion;

(c) a right of appeal against any determination byapgropriate authority that a person to
whose conduct the investigation related has a tassmswer or that such a person’s
performance is, or is not, unsatisfactory in resmpédahat person’s conduct or has no
case to answer;

(d) a right of appeal against any determinationtty appropriate authority relating to the
taking (or not taking) of action in respect of angtters dealt with in the report; and

(e) aright of appeal against any determination byajheropriate authority under regulation
68(2)(a) as a result of which it is not requiredémd the Director of Public Prosecutions
a copy of the report,

and it shall be the duty of relevant appeal bodpdtfy the appropriate authority, every person
entitled to be kept properly informed in relatiam the complaint under regulation 14 and the
person complained against of any appeal brougherutids regulation (except that the duty to
notify the appropriate authority does not apply wetthat authority is the relevant appeal body).

(3) In paragraph (2)—

(a) references to the findings of an investigation dbinclude a reference to findings on a
report submitted under regulation 56 (acceleratedquure in special cases); and

(b) references to the report of an investigation do inctude a reference to a report
submitted under that regulation.

(4) On the bringing of an appeal under this regulattbe, Commission may require the person
investigating to submit a memorandum to the Conipgmsehich—

(a) sets out whether the appropriate authority hagmi@ted that a person to whose conduct
the investigation related has a case to answeregpect of misconduct or gross
misconduct or has no case to answer;

(b) sets out whether the appropriate authority has rmdé@ted any such person’s
performance is, or is not, unsatisfactory;

(c) sets out what action (if any) the appropriate authdas determined that it is required
to or will, in its discretion, take in respect betmatters dealt with in the report;

(d) if the appropriate authority has decided in refatio a person to whose conduct the
investigation related that disciplinary proceedings unsatisfactory performance
proceedings should not be brought against thatopersets out its reasons for so
deciding; and

(e) if the appropriate authority made a determinatindar regulation 68(2)(a) as a result of
which it is not required to send the Director obRuProsecutions a copy of the report,
sets out the reasons for that determination,

and it shall be the duty of the person investigatim comply with any requirement under this
paragraph.

(5) Where the Commission so requires on the bringingngfappeal under this regulation in the
case of an investigation by the appropriate autham its own behalf, the appropriate authority
shall provide the Commission with a copy of theor¢pf the investigation.

(6) On an appeal under this regulation, the relevapealpbody shall determine such of the
following as it considers appropriate in the circiamces—
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(a) whether the complainant has been provided with @ateginformation about the matters
mentioned in paragraph (2)(a);

(b) whether the findings of the investigation needeadxonsidered;
(c) whether the appropriate authority—

(i) has made such a determination as is mentionedragizgh (4)(a) or (b) that the
relevant appeal body considers to be appropriatespect of matters dealt with in
the report; and

(i) has determined that it is required to or will, is discretion, take the action (if any)
that the relevant appeal body considers to be gmppate; and

(d) whether the conditions set out in regulation 6&(3) (4)are satisfied in respect of the
report.

(7) If, on an appeal under this regulation, the relevappeal body determines that the
complainant has not been provided with adequatenmdtion about any matter—

(&) in a case where the Commission is the relevantaymely, the Commission shall give
the appropriate authority all such directions &@ommission considers appropriate for
securing that the complainant is properly informesakl

(b) in a case where the appropriate authority is tlevaat appeal body, that authority shall
take steps as it considers appropriate for secufiag the complainant is properly
informed.

(8) Nothing in paragraph (7)(a) shall authorise the @dsgion to require the disclosure of any
information the disclosure of which to the appellaas been or is capable of being withheld by
virtue of any provision in regulation 16.

(9) If, on an appeal under this regulation, the Comimissletermines that the findings of the
investigation need to be reconsidered in a caseenthe Commission is the relevant appeal body
it shall either—

() review those findings without an immediate furthmsestigation; or
(b) direct that the complaint be re-investigated; and

in a case where the appropriate authority is thevamt appeal body, that authority shall re-
investigate the complaint.

(10)If, on an appeal under this regulation, the relévappeal body determines that the
appropriate authority has not made a determina®io whether there is a case for a person to
whose conduct the investigation related to answet the relevant appeal body considers
appropriate, or determines that the appropriatboasily has not made a determination as to
whether a person’s performance is or is not urfaatsry, or determines that the appropriate
authority has not determined that it is requiredrtavill, in its discretion, take the action in pest
of the matters dealt with in the report that thevant appeal body considers appropriate—

(a) paragraph (11) applies if the Commission is thevaaht appeal body; or
(b) paragraph (12) applies if the Director Generahésrelevant appeal body.
(11) The Commission shall—

(a) determine, in the light of that determination, wiegtor not to make recommendations
under regulatio’3 (duties with respect to disciplinary proceedjngad

(b) make such recommendations (if any) under that adigul as it thinks fit.

(12) The Director General shall take such action a®ihector General considers appropriate in
relation to the bringing of disciplinary or unsédistory performance proceedings in respect of the
matters dealt with in the report.

(13) If proceedings are brought by virtue of paragrdih (it shall be the duty of the appropriate
authority to ensure that they are proceeded witngicoper conclusion.

(14)If, on an appeal under this regulation, the relévappeal body determines that the
conditions set out in regulation 68(3) and (4) satisfied in respect of the report, in a case where
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the Commission is the relevant appeal body it dfiedict the appropriate authority to, or in a case
where the appropriate authority is the relevantappody it shall—

(a) notify the Director of Public Prosecutions of thretetrmination, and
(b) send the Director a copy of the report.

(15) The relevant appeal body shall give notification afly determination under this
regulation—

(a) to the appropriate authority (unless it is thevaig appeal body);
(b) to the complainant;

(c) to every person entitled to be kept properly infednin relation to the complaint under
regulation 14 (duty to provide information for otlpersons); and

(d) except in a case where it appears to the relevapéa body that to do so might
prejudice any proposed review or re-investigatidnttee complaint, to the person
complained against.

(16) In a case where the Commission is the relevantaoely, it shall also give notification of
any directions given to a person under this regrat

(a) to the complainant;

(b) to every person entitled to be kept properly infednin relation to the complaint under
regulation 14 (duty to provide information for otlpersons); and

(c) except in a case where it appears to the Commiskatrnto do so might prejudice any
proposed review or re-investigation of the complamthe person complained against.

(17) It shall be the duty of the appropriate authorgycomply with any directions given to it
under this regulation.

Reviews and re-investigations following an appeal

72—(1) On a review under regulation 71(9)(a) (appeath respect to an investigation) of the
findings of an investigation the powers of the Cdssion shall be, according to its determination
on that review, to do one or more of the following—

(a) to uphold the findings in whole or in part;
(b) to give the appropriate authority such directionste commission sees fit—
(i) as to the carrying out by the appropriate autharfitys own review of the findings;
(ii) as to the information to be provided to the commaat; and
(iii) generally as to the handling of the matter in feitur
(c) to direct that the complaint be re-investigated.

(2) Where the Commission directs under regulation 7favagraph (1) that a complaint be re-
investigated, it shall make a determination offtiren that the re-investigation should take.

(3) Paragraphs (3) to (7) of regulation 38 (power ef @ommission to determine the form of an
investigation) shall apply in relation to a detaration under paragraph (2) as they apply in the
case of a determination under that regulation.

(4) The other provisions of these Regulations (inclgahis paragraph) shall apply in relation to
any re-investigation in pursuance of a directiomlamregulation 71(9) or paragraph (1) of this

regulation as they apply in relation to any invgsation in pursuance of a determination under
regulation 38.

(5) The Commission shall give notification of any detgration made by it under this
regulation—

(a) to the appropriate authority,
(b) to the complainant;

(c) to every person entitled to be kept properly infednin relation to the complaint under
regulation 14 (duty to provide information for otlpersons); and
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(d) except in a case where it appears to the Commislsaino do so might prejudice any
proposed re-investigation of the complaint, tofglkeson complained against.

(6) The Commission shall also give notification of adyrections given to the person
investigating under this regulation—

(a) to the complainant;

(b) to every person entitled to be kept properly infednin relation to the complaint under
regulation 14 (duty to provide information for otlpersons); and

(c) except in a case where it appears to the Commiskatnto do so might prejudice any
proposed review or re-investigation of the complamthe person complained against.

Duties with respect to disciplinary proceedings

73—(1) This regulation applies where, in the caseaol investigation, the appropriate
authority—

(a) has given, or is required to give, a notificationder regulation 68(12) (action by the
appropriate authority in response to an investigateport under regulation 66) of the
action it is required to or will, in its discretiptake in relation to the matters dealt with
in any report of the investigation; or

(b) has submitted, or is required to submit, a memarando the Commission under
regulation 67 (action by the Commission in respadiosan investigation report under
regulation 66) or 71 (appeals with respect to aestigation) setting out the action that
it is required to or will, in its discretion, takerelation to those matters.

(2) Subject to regulation 55 (restrictions on procegslimpending the conclusion of an
investigation) and to any recommendations or dwast under the following provisions of this
regulation, it shall be the duty of the appropretéhority—

(a) to take the action which has been or is requirebetanotified or, as the case may be,
which is or is required to be set out in the memdten; and

(b) in a case where that action consists of or incluthes bringing of disciplinary
proceedings, to secure that those proceedings, lomegght, are proceeded with to a
proper conclusion.

(3) Where this regulation applies by virtue of paragrdp)(b), the Commission may make a
recommendation to the appropriate authority in eespf the Director General or an NCA
officer—

(a) that the person has a case to answer in respegsobnduct or gross misconduct or has
no case to answer in relation to the conduct teclvthe investigation related;

(b) that the person’s performance is unsatisfactory;

(c) that disciplinary proceedings or unsatisfactoryfgrenance proceedings of the form
specified in the recommendation are brought agdimst person in respect of the
conduct, efficiency or effectiveness to which theestigation related;

(d) that any disciplinary proceedings or unsatisfactpeyformance proceedings brought
against that person are modified so as to deal wiith aspects of that conduct,
efficiency or effectiveness as may be so specified,

and it shall be the duty of the appropriate autiidd notify the Commission whether it accepts
the recommendation and (if it does) to set ouhim iotification the steps that it is proposing to
take to give effect to it.

(4) If, after the Commission has made a recommendaiiater this regulation, the appropriate
authority does not take steps to secure that figteis given to the recommendation—

(a) the Commission may direct the appropriate autheoityake steps for that purpose; and
(b) it shall be the duty of the appropriate authomtyoémply with the direction.

(5) A direction under paragraph (4) may, to such exésnhe Commission thinks fit, set out the
steps to be taken by the appropriate authoritydermto give effect to the recommendation.
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(6) Where the Commission gives the appropriate autharitirection under this regulation, it
shall supply the appropriate authority with a staat of its reasons for doing so.

(7) Where disciplinary proceedings or unsatisfactoryfquenance proceedings have been
brought in accordance with a recommendation orctioe under this regulation, it shall be the
duty of the authority to ensure that they are pedeel with to a proper conclusion.

(8) The Commission may at any time withdraw a directipven under this regulation, and
paragraph (7) shall not impose any obligation ilatren to any time after the withdrawal of the
direction.

(9) The appropriate authority shall keep the Commissiformed—

(d) in a case in which this regulation applies by riof paragraph (1)(b), of whatever
action it takes in pursuance of its duty under gaph (2); and

(b) in every case of a recommendation or direction uttds regulation, of whatever action
it takes in response to that recommendation octiline.

Information for complainant about disciplinary recommendations

74—(1) Where—

(@) the Commission makes recommendations under regulai3 in the case of an
investigation of a complaint; and

(b) the appropriate authority notify the Commissiont tthee recommendations have been
accepted,

the Commission shall notify the complainant andrgveerson entitled to be kept properly
informed in relation to the complaint under regiolatl4 of that fact and of the steps that have
been, or are to be taken, by the appropriate atitiorgive effect to it.

(2) Where in the case of an investigation of a complhi@ appropriate authority—

(@) notifies the Commission that it does not (either vidole or in part) accept
recommendations made by the Commission under rgula3; or

(b) fails to take steps to give full effect to any suebommendations,
it shall be the duty of the Commission to determivteat if any further steps to take under that
paragraph.

(3) It shall be the duty of the Commission to notife tomplainant and every person entitled to
be kept properly informed in relation to the conmlainder regulation 14—

(a) of any determination under paragraph (2) not te takther steps under regulation 73;
and

(b) where it determines under that paragraph to takédu steps under that paragraph, of
the outcome of the taking of those steps.

PART 8

General

Complaints or conduct matters concerning a person o has subsequently ceased to be the
Director General or an NCA officer

75.Where a complaint or conduct matter relates tactmeuct of a person who has ceased to be
the Director General or an NCA officer since thmdiof the conduct, then these Regulations shall
apply in relation to such a person as if they did include any requirement for an appropriate
authority to determine whether disciplinary prodagd should be brought against a person whose
conduct is the subject-matter of a report.
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Complaints or conduct matters concerning a person ose identity is unascertained

76—(1) Where a complaint or conduct matter relatethéoconduct of a person whose identity
is unascertained at the time at which the compiaimiade or the conduct matter is recorded, or
whose identity is not ascertained during or subsetjto, the investigation of the complaint or
recordable conduct matter, then these Regulatioals @&pply in relation to such a person as if it
did not include—

(a) any requirement for the person complained agaimdbet given a notification or an
opportunity to make representations;

(b) any requirement for the Commission or the approg@athority to determine whether a
criminal offence may have been committed by thes@emwhose conduct has been the
subject-matter of an investigation, or to take aamtion in relation to such a
determination;

(c) any requirement for an appropriate authority toedwine whether disciplinary
proceedings should be brought against a personendw®luct is the subject-matter of a
report.

(2) Where the identity of such a person is subsequemthertained, the Commission and
appropriate authority shall take such action inoadance with these Regulations as they see fit,
regardless of any previous action taken under tReggilations as modified above.

Notification of actions and decisions

77—(1) So far as not covered by regulations 67(14) @2) and 71(15) and (1@ octifications
by the Commission in relation to recommending gikcary proceedings), where the Commission
takes any action or decisions in consequence dfaiting received a memorandum under
regulation 67(9) or regulation 71(4), it shall mptsuch action or decisions, together with an
explanation of its reasons for having taken them; t

(a) the appropriate authority;
(b) the complainant and any other interested persdrinilhe meaning of regulation 14(6);
(c) subject to paragraph (3), the person complainethsiga

(2) Without prejudice to the generality of paragraph (he Commission shall include in any
notification under that paragraph a statement asvitether it intends to participate in any
disciplinary proceedings.

(3) The Commission may decide not to give such a eatifin and explanation to the person
complained against if it is of the opinion that tthreotification might prejudice any criminal
investigation, pending proceedings, or review ef¢cbmplaint.

Keeping of records

78.The appropriate authority shall keep records, uchsform as the Commission shall
determine, of—
(a) every complaint and purported complaint that is entacit;

(b) every conduct matter recorded by it under reguia®® (conduct matters arising in civil
proceedings) or 29 (recording etc. of conduct maiteother cases);

(c) every DSI matter recorded by it under regulatiorfd4ty to record DSI matters);
(d) every exercise of a power or performance of a dater these Regulations.

Register to be kept by the Commission

79—(1) The Commission shall establish and maintaiegsster of all information supplied to it
by the appropriate authority under these Regulation
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(2) Subject to paragraph (3), the Commission may plildisotherwise disclose to any person
any information held on the register provided tihat publication or disclosure is necessary for or
conducive to the purpose of—

(@) learning lessons from the handling of, or demotisgathe thoroughness and
effectiveness of, local resolutions, investigatidnsthe Commission or managed or
supervised investigations;

(b) raising public awareness of the complaints system;
(c) improving the complaints system.

(3) Information may not be published or disclosed ncwinstances where in the opinion of the
Commission the non-disclosure of information isessary for a purpose mentioned in regulation
16(1)(a) or (b) (exceptions to the duty to keep tlmmplainant informed and to provide
information for other persons).

Delegation of powers and duties by the Director Gearal

80—(1) Subject to the remaining paragraphs of thigulaion, the Director General may
delegate all or any of the powers or duties coatewr imposed on the Director General by or
under these Regulations to such an NCA offices asantioned in paragraph (2).

(2) That officer is—

(a) a senior officer, in the case of a complaint ordrart matter concerning the conduct of a
senior officer; and

(b) in any other case, an officer of at least Grade 2.

(3) The Director General shall not, in any particulase, delegate any power or duty under
paragraph (1) to a person whose involvement imrdleecould reasonably give rise to a concern as
to whether that person could act impartially unitherse Regulations, whether because the person
has acted as investigating officer in the casdlmravise.

(4) The Director General may delegate all or any of@irector General's powers or duties in
relation to the local resolution of complaints untiteese Regulations to any NCA officer.

Manner and time limits of notifications

81—(1) Any notification to be given under these Regiohs shall—

(a) unless otherwise specified in these Regulatiordetermined in guidance issued by the
Commission, be given in writing;

(b) unless otherwise specified in these Regulationsmbde within such period as the
Commission may determine in guidance.

(2) No time limit mentioned in these Regulations oredaiined by the Commission shall apply
in any case where exceptional circumstances preélahtime limit being complied with.

Appeals
82—(1) This regulation applies to an appeal under ahyhe following provisions of these
Regulations—
(a) regulation 21(3) (appeal against a failure to yatif record a complaint);

(b) regulation 25(15) (appeal against a decision todleaa complaint otherwise than in
accordance with these Regulations or take no autioglation to it);

(c) regulation 27(1) (appeal against the outcome afraptaint subjected to local resolution
or handled otherwise than in accordance with tieggilations);

(d) paragraph 64(19) (appeal against a decision t@uliszie an investigation); and
(e) regulation 71(2) (appeal in relation to an investiign).
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(2) Where the Permanent Secretary to the Home Officeh@rDirector General notifies the
complainant of a decision which is or may be capalflappeal under any of the provisions in
paragraph (1), the Permanent Secretary or the tDir€eneral shall at the same time notify the
complainant in writing of—

(a) the existence of the right of appeal;

(b) the identity of the relevant appeal body or, inagecto which regulation 21(3) applies,
the fact that the appeal is to the Commission;

(c) where the appropriate authority has determined ttatCommission is the relevant
appeal body, the sub-paragraph of regulation 83€ed upon in making that
determination;

(d) where the appropriate authority has determinedtti@Director General is the relevant
appeal body, the fact that there is no right ofesbpo the Commission; and

(e) the time limit for making an appeal mentioned imgamaph (3).

(3) Subject to paragraphs (4) and (5), an appeal $lalmade within a period of 28 days
commencing on the day after the date of the lgiténg notification under paragraph (2).

(4) For the purposes of the time period mentioned magraph (3), the following shall be left
out of account—

(@) any time elapsing between the appeal being recebedhe Commission under
regulation 83(3) and being forwarded to the appabdpruthority under that paragraph;

(b) any time elapsing between the appeal being recdiydtie appropriate authority under
regulation 83(5) and being forwarded to the Comimisander that paragraph.

(5) The relevant appeal body or, in a case of an appe@r regulation 21(3), the Commission
may extend the time period mentioned in paragr&hn(any case where it is satisfied that by
reason of the special circumstances of the casguist to do so.

(6) Subject to paragraph (7), an appeal shall be nmadeiting and shall state—
(a) details of the complaint;
(b) the date on which the complaint was made;

(c) the Permanent Secretary to the Home Office or tihecibr General whose decision is
the subject of the appeal;

(d) the grounds for the appeal; and
(e) the date on which notification was given under geaph (2).

(7) Where the relevant appeal body or, in the casenof@peal under regulation 21(3), the
Commission receives an appeal which fails to comwity one or more of the requirements
mentioned in paragraph (6), it may decide to prdaif those requirements had been complied
with.

(8) Where the Commission receives an appeal it shall—

(@) in the case of an appeal under regulation 21(3)fynthe Permanent Secretary to the
Home Office or the Director General concerned & #ppeal as soon as reasonably
practicable; and

(b) in that or any other case, request any informatiom any person which it considers
necessary to dispose of the appeal.

(9) Any person receiving a request under paragrapt)&{all supply to the Commission the
information requested.

(10) The relevant appeal body or, in the case of an appader regulation 21(3), the
Commission shall determine the outcome of the disesoon as practicable.

(11) The relevant appeal body or, in the case of an appader regulation 21(3), the
Commission shall notify the complainant of the owas for its determination, and the
Commission—
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(@) in the case of an appeal under the said regulasball also notify the Permanent
Secretary to the Home Office or the Director Gehearad

(b) in a case where it is the relevant appeal bodyi slsa notify the appropriate authority.
(12) In the case of an appeal other than one underaigul21(3)—
(@) where the Commission is the relevant appeal body—

(i) it shall notify the complainant of any directiorgives to the appropriate authority as
to the future handling of the complaint; and

(ii) subject to paragraph (13), the appropriate authosihall notify the person
complained against of any such direction;

(b) where the Director General is the relevant appedy/bthe Director General shall notify
the complainant and the person complained agairieeaction that he proposes to take
in relation to the complaint.

(13) An appropriate authority may decide not to maketfination under paragraph (12)(a)(ii)
if it is of the opinion that to do so might prejodi any criminal investigation or pending
proceedings or would otherwise be contrary to thigip interest.

Relevant appeal body

83—(1) The relevant appeal body in relation to anesbs—
(a) the Commission, in a case where the relevant cantdtls within a description of a
complaint specified in paragraph (2);
(b) the Director General in any other case.
(2) Complaints to which this paragraph applies arecamgplaint—
(a) about the conduct of a senior officer;

(b) in the case of which the appropriate authority mahle to satisfy itself, from the
complaint alone, that the conduct complained ot (ifere proved)—

(i) would not justify the bringing of criminal or miseduct proceedings against a
person serving with the police; or

(i) would not involve the infringement of a person'ghtis under Article 2 or 3 of the
Convention (within the meaning of the Human Right$ 19986));

(c) that has been, or must be, referred to the Conwnissider regulation 22;

(d) arising from the same incident as a complaint taclvtsub-paragraph (a), (b) or (c)
applies;

(e) to any part of which sub-paragraph (a), (b), (cjdrapplies.

(3) Where an appeal is made to the Commission andppejariate authority is the relevant
appeal body in relation to the appeal, the CommisBiust—

(a) forward the appeal to the appropriate authoritgt an
(b) notify the person who made the appeal that—
(i) the appropriate authority is the relevant appedi/band
(ii) the appeal has been forwarded.
(4) In an appeal to which paragraph (3) applies, thealns taken to have been—
(a) made to the appropriate authority; and
(b) so made at the time when it is forwarded to the@mate authority.

(5) Where an appeal is made to the appropriate aughanidl the Commission is the relevant
appeal body in relation to the appeal, the appatgruthority must—

(8) 1998 c. 42.
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(a) forward the appeal to the Commission; and
(b) notify the person who made the appeal that—
(i) the Commission is the relevant appeal body; and
(ii) the appeal has been forwarded.
(6) In an appeal to which paragraph (5) applies, thealis taken to have been—
(@) made to the Commission; and
(b) so made at the time when it is forwarded to the @@sion.
(7) In this regulation—
“appeal” mean an appeal under regulation 25(15),)2%4(19) or 71(2);
“relevant complaint”, in relation to an appeal, meshe complaint to which the appeal relates.

Home Office Jeremy Browne
9th September 2013 Minister of State

EXPLANATORY NOTE

(This note is not part of these Regulations)

These Regulations provide for the basis on whiehiitidependent Police Complaints Commission
has oversight of complaints and other mattersingjdd the conduct of a National Crime Agency
officer (“NCA officer”), including the Director Gearal of the National Crime Agency.

The statutory framework in accordance with whicle @ommission has oversight of police
conduct is set out in Part 2 of, and Schedule 3h®Police Reform Act 2002 (“the 2002 Act”).
The Commission was established by the 2002 Actdwigle an effective and independent means
of overseeing the investigation of complaints alfebad misconduct relating to the actions of the
police. These Regulations are made under secti@Gno2éhe 2002 Act and make provision which
broadly reflects existing arrangements in accordamith which the Commission has oversight of
the police, but with modifications in parts whetésinecessary to reflect differences between the
NCA and the police.

Part 1 contains introductory provision and an jprtetation provision (regulation 2); this includes
a definition of the appropriate authority, whichrfjpems a number of investigative functions under
the framework established by these Regulations. dpyropriate authority is ordinarily the

Permanent Secretary to the Home Office or the BireGeneral of the National Crime Agency;

their respective role is determined by the natdrthe complaint or other matter which is being
investigated.

Part 2 contains provision which sets out the bitwegis on which the Commission has oversight of
complaints and misconduct relating to the NCA. #kes provision to apply specific sections of
Part 2 of the 2002 Act with modifications (regubaiti5), and sets out the general functions of the
Commission and the reporting requirements whicHyajapit (regulations 6 and 7). Regulation 8
defines the matters which may be the subject ofnamstigation under these Regulations (a
complaint, conduct matter or death or serious ynjor DSI) matter). Regulations 9 to 12 set out
the general duties of the appropriate authorityment for assistance (e.g. in a case where the
police assists with an investigation), the provists information by the NCA to the Commission
and requirements in relation to onward disclosdrsuach information and the inspection of NCA
premises by the Commission.

Regulations 13 to 16 make provision for keeping glamants and other interested persons
informed about investigations, and includes pravisiabout the manner in which these
requirements are fulfilled and exceptions to them.
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Part 3 contains provision about the handling of glamts. It imposes duties to preserve evidence
(regulation 17), handling and recording of comphifregulations 18 to 21), the cases in which
complaints are referred to the Commission (regutati22 and 23) and the handling of complaints
by the appropriate authority (regulations 24 to. Z8jere are prescribed appeal rights in certain
cases (Regulation 27).

Part 4 contains provision about the handling ofdcmh matters. It imposes duties in relation to the
identification and recording of conduct mattergy(rations 28 to 30), preservation of evidence
(regulation 31) and the cases in which conductermtre referred to the Commission (regulations
32 and 33).

Part 5 contains provision about the handling of D&itters. It imposes duties to record DSI
matters and preserve evidence (regulations 34 &hdudd the reference of DSI matters to the
Commission and its corresponding duties on a ra@férit (regulations 36 and 37).

Part 6 contains provision governing the basis oitlvthe Commission determines the form of an
investigation in a matter referred to it (regulati®d), ranging from investigations carried out by
the appropriate authority on its own behalf (retata 41) or supervised or managed by the
Commission (regulations 42 or 43) to investigatia@sried out by the Commission itself

(regulation 44). There is also provision governing appointment of investigators (regulation 39)
the processes which apply in specific cases (eithpdwmwn complaints or the resumption of an
investigation following the conclusion of relevamiminal proceedings (regulations 40 and 45 to
48).

Part 6 also contains provision governing a spgmatedure which applies in a case in which a
conduct matter is revealed during the course ofrthestigation of a complaint (regulations 49 to
53), the Commission’s powers to interview witnesgegulation 54), restrictions on certain
proceedings during an investigation (regulation &%) an accelerated procedure in cases where
gross misconduct is identified during an investwatinto a complaint or conduct matter
(regulations 56 to 63). This Part also containsvigion governing the discontinuance of an
investigation (regulation 64) and the proceduredses where a conduct matter is revealed during
an investigation into a DSI matter (regulation 65).

Part 7 sets out the basis governing the submissgiamvestigation reports, the actions which the

Commission or the appropriate authority are requi@ take, the prescribed appeal rights in
relation to an investigation and the availabilifyaoreview or reinvestigation following an appeal

(regulations 66 to 72). Regulation 73 sets outdimges on the appropriate authority with respect
to disciplinary proceedings (e.g. following a recoandations made by the Commission) and the
information which is required to be provided to g@amnants about such proceedings (regulation
74).

Part 8 contains provision about a number of gemaadters including appeal processes and which
person may hear an appeal (regulations 82 and 83).

An impact assessment has not been prepared foinstisiment as no impact on businesses,
charities, voluntary bodies or the public sectdoreseen.
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