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= Waterworks Act, 1870.

CHAP. cxxiii.
An Act for extending the limits within which the Newecastle 4 p. 1870,
and Gateshead Water Company may supply Water, and for = —

empowering them to construct additional works and to
raise additional capital ; and for other purposes.

[14th July 1870.]

A THEREAS the Newcastle and Gateshead Water Company (in
this Act called the Company) are by The Newcastle and 26 & 27 Vict.

Gateshead Waterworks Act, 1863, and The Newcastle and Gateshead © ***V:
Waterworks Act, 1866, (in this Act referred to as the Company’s 3?&2? Vict.
former Acts, the first thereof being referred to as the Company’s |
Act of 1863, and the second thereof as the Company’s Act of 1866,)
‘incorporated, and empowered for the purpose of supplymmg with
water the borough and county of Newcastle-upon-Tyne, and the
borough of Gateshead, and parishes and places adjoining or near
thereto : :

And whereas it is expedient that the limits within which the Com-
pany may supply water be extended, and that they be empowered
to construct additional reservoirs and works, and to obtain a further
supply of water : |

And whereas by an Act of the twenty-sixth year of the reign of
King George the Third (chapter one hundred and ten), intituled /-
‘““ An Act for supplying North Shields, and the shipping resorting 26G.3.
< thereto, with water,” the company of proprietors of the North ¢ '
Shields Waterworks (in this Act referred to as the North Shields
Company) were incorporated, and were empowered to ¢onvey water
into the town of North Shields and parts adjacent, and other powers
connected therewith were by the same Act conferred on that
company :

And whereas it is expedient that provision be made for the supply
by the Company to the North Shields Company of water in bulk on
terms to be from time to time agreed upon between them :

And whereas by The Redheugh Bridge Act, 1866, the Company 29 & 30 Vict.
were empowered to subscribe towards the undertaking by that Act ¢ '*i
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A.D.1870. authorised, on the terms therein specified, and to raise additional
capital for that purpose, and it is expedient that they be authorised
to subseribe a further sum towards the same undertaking :

And whereas it is expedient that the Company be authorised to
raise additional share and loan capital for the purposes of this Act
and the general purposes of their undertaking :

And whereas it is expedient that the powers of the Company be
In various respects enlarged, and that the Acts relating to the
Company be in divers particulars extended and amended :

And whereas the objects aforesaid cannot be attained without the
authority of Parliament :

And whereas plans and sections describing the lines, situation,
and levels of the intended works, and a book of reference to those
plans containing the names of the owners or reputed owners, lessees
or reputed lessees, and occupiers of the lands in the line of the
proposed works, or within the limits of deviation as defined on the .

. plans, and describing those lands, have been deposited with the
respective clerks of the peace for the counties of Northumberland
and Durham (which are in this Act referred to as the deposited
plans, sections, and book of reference) :

May it therefore please Your Majesty that it may be enacted;

~ and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows ; (that is to say,)

Short titlee. = 1. This Act may be cited as The Newcastle and G‘rateshead
Waterworks Act, 1870.

Provisionsof 2. The following Acts and parts of Acts (as far as they are
general Acts apphcable for the purposes and are not inconsistent with the
heréln . provisions of this Act) are hereby incorporated with this Act;
corporated. mnamely,

The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 :
- The Waterworks Clauses Acts, 1847 and 1863 :

The provisions of The Companies Clauses Consolidation Act, 1845,
with respect to the matters following ; (that is fo say,) the dis-

~ tribution of the capital of the Company into shares, the transfer
or transmission of shares, the payment of subscriptions and the
means of enforcing the payment of calls, the forfeiture of shares
for nonpayment of calls, the remedies of creditors of the Com-
pany against the shareholders, the borrowing of money by the
Company on mortgage or bond, the conversion of borrowed
money into capital, and the consolidation of the shares into stock :
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Parts I., 1I., and II1l. of The Companies Clauses Act, 1863,

- (relating to cancellation and surrender of shares, additional
capltal and debenture stock ) : '

The provisions of The Rallways Clauses Consolidation Act, 1845,
with respect to the temporary occupation of lands near the
railway during the construction thereof, and with respect to
the crossing of roads, or other interference therewith.

3. Terms to which meanings are assigned in Acts incorporated

_Wholly or In part with this Act, or which hfwe therein special mean-

ings, have in this Act the same respective meanings; and m this Act,
and (for the purposes of this Act) in Acts incorporated wholly or in

part with this Act, the term  court of competent jurisdiction ” shall

have effect as if the debt or demand with respect to which it 1s used

was a common simple contract debt, and not a debt or demand

created” by statute, and the term ¢ superior courts” shall mclude
courts of competent jurisdiction within the meaning of this Act.

4., Subject to the provisions of this Act, the Company may make

and maintain, in the lines or situations and accor ding to the levels.
shown on the deposited plans and sections, the reservoirs, cooling
~ pond, aqueducts, conduits, lines of pipes, alterations, devmtlons,

diversions, and other works shown on the deposited plans, with all

proper approaches, works, and conveniences connected therewith,
and may enter or take and use such of the lands described in' the

deposited ‘plans and book of reference as they require for the pur-

poses of this Act, and may take, use, divert, and appropriate for the
purposes of works authorised by this Act, and of the existing and
authorised works of the Company, water from the river Tyne, subject
to the provisions and conditions in the Company's Act of 1863, and
all springs and streams of water shown or mentioned on the deposited

plans as intended to be taken or to be intercepted by any of the
-~ works authorised by this Act, and all waters found in, on, or under
any of the lands for the time being belonging to the Company, and
may stop up all roads and ways within the limits of deviation defined
on the deposited plans which are shown thereon as intended to be

stopped up, and may appropriate for the purposes of this Act the

sites of the roads and ways so stopped up.

- B. Subject to the provisions of this Act, the Company may make
and maintain, in the line and according to the levels shown on the
deposited plans and sections, a tramway commencing by a junction
with the Carlisle branch of the North-eastern Railway, and ter-
minating in a field in the township of Prudhoe Castle known as the
Haugh, with all proper works and conveniences connected therewith,
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and may enter on, take, and use such of the lands described in the
deposited plans and book of reference as may be required for the
purposes of the tramway, works, and conveniences, and that
tramway shall be a private tramway.

6. The tramway shall join the Carlisle branch of the North-
eastern Railway Company at such point, in such manner, and with
such connecting lines of approach as have been or shall be approved

- by the engineer of that company, and sections 9 to 12 inclusive of

The Railways Clauses Act, 1863, shall extend and apply to the said
tramway and juncfion, and to the said connecting lines, and the-
works and conveniences connected therewith respectively, and the.
Company shall in reference thereto be subject to the restrictions

and liabilities by the said sections imposed as if they were a railway
company, and the said tramway were a railway, and the Company
shall not purchase or take compulsorily any land or property of the.
North-eastern Railway Company, nor (save only so far as may be.
necessary for the purpose of making the said junction and connecting
lines as aforesaid, and maintaining the same) shall the Company, or
any person in the execution of this Act, in any manner, either tempo-
rarily or permanently, enter upon, use, or interfere with the railway,
lands, or property of the North-eastern Railway Company, except.

~ with their consent in writing first obtained.

7. In the construction of the works authorised by this Act, the
Company may deviate laterally from the lines thereof, as shown on.
the deposited plans, to the extent of the limits of lateral deviation
marked thereon, but not further, except with the consent of the
owner of the lands through or in which a deviation is made.

8. In the construction of the works authorised by this Act, the
Company may deviate vertically from the levels shown on the depo-
sited sections in the case of reservoirs to any extent not exceeding
five feet upwards and five feet downwards; and in the case of other
waterworks, or of the tramway, to any extent not exceeding two feet.

upwards or two feet downwards.

9, The provisions with respect to the temporary occupation of
lands incorporated with this Act shall apply only to the reservoirs
and tramway authorised by this Act, and the works immediately
connected therewith, and for the purposes of this Act those pro-
visions shall be read as if reservoirs and works and the tramway
were therein mentioned instead of the railway, and the boundaries of
reservoirs and works instead of the centre of the railway.

10, If the works authorised by this Act are not completed within
five years from the passing of this Act, then. on the expiration of
4
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that period the powers. by this Act granted to the Company for A.D.1870.
executing the same, or in relation thereto, shall cease to be exercised, @~
except as to so much thereof as is then completed; but nothing in
this Act shall restrict the Company from extending, enlarging,
altering, or removing any of their engines, machinery, mains, or
pipes, at any time and from time to time as occasion requires.

|

11. Section seven of The Waterworks Clauses Act, 1847 (relative Correction of
to correction of omission, misstatement, or wrong description), ?;;3? as to -
shall apply to 1ands by this Act authorised to be taken for any '

purpose.

12. The' powers of the Company for the compulsory purchase Powers for
of lands for the purposes of this Act shall not be exercised after the Ci‘;‘ﬂ%‘i:gy
“expiration of three years from the passing of this Act. , Emited.
13. The Company may from time to time for purposes of their Power to
undertaking purchase by agreement any lands in addition to lands E’f‘ke addi-
. . . lonal lands.
which they are authorised to take by compulsion, and the Company by agree-
may hold the same, not exceeding in the whole at one time twenty ment.

aCres.

- 14. The Company may take by agreement, and any person by Power to
The Lands Clauses Consolidation Act, 1845, or otherwise, enabled agree for
to sell lands may grant to them, any term, estate, easement, interest, gﬁ_ﬁmem"
right, or privilege therein, not being an easement, right, or privilege
of water, or in, over, affecting, or belonging to lands, at a yearly rent
or otherwise; but in the case of a person not enabled otherwise than
by The Lands Clauses Consolidation A.ct, 1845, o sell lands, then sub-
ject and according to the provisions relative to the taking of lands
by agreement contained in that Act and The Lands Clauses Conso-
lidation Acts Amendment Act, 1860, for which purpose any such
term, estate, easement, interest, right, or privilege shall be deemed'

lands within the meaning of those Acts.

15. On the sale by the Company of any lands, they may reserve Reservation
to themselves all or any part of the water rights or other easements of water
belonging thereto, and may make the sale subject to such reserva- zf];;a&c'
tions accordingly, and may also make any such sale subject to such
other reservations; special conditions, restrictions, and provisions
with respect to use of water, exercise of noxious trades, or discharge

or deposit of manure, sewage, or other impure matter, as they
think fit. | '

- 16. The Company on the one hand, and the North Shields Com- Company

pany on the other hand, may from time to time agree for the supply P "0“‘131 ac‘f_.
of water i bulk by the Company to the North Shields Company, water in bulk

5.
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A.D.1870. such water to be supplied at such places of delivery, at such raies,
to North and upon such terms and conditions as may be from time to time
Shields agreed upon between the two companies, and the North Shields

Water Com. Company shall have the same power and authority to supply the

P several parishes and places within their limits of supply with the
water so supplied to them in bulk as they now have with respect to
their existing supply of water.

Power to 17. The Company may from time to time, with the authority of

f.;lﬁsﬁ’gbe three fourths of the votes of their shareholders present, in person or

moneys to DY PrOXy, at a general meeting specially convened for the purpose,

Redheugh  subscribe towards the undertaking authorised by The Redheugh

bridge. Bridge Act, 1866, such sum as they think fit, not exceeding in the
whole five thousand pounds, in addition to the sum which they are
authorised by that Act fo subseribe: Provided always, that if the
Company shall sell any shares for which they may so subscribe, their
power to borrow on mortgage shall be reduced by an amount equal
to the nominal amount of the shares so sold.

Power to 18. The Company may apply for purposes of this Act any roney
?}fplgfﬁjf' raised or authorised to be raised by them by or under any former
S TP Aet, and not required for other purposes of their undertaking.

Power to 19. In addition to the existing share capital of the Company
gzzlafﬁ;‘e they may from time to time by vi}*tue _ of this Act raise such sumnis
capital. as they think requisite, not exceeding in the whole the sum of one
hundred thousand pounds, by the creation and issue of new ordinary
shares or new ordinary stock, or new preference shares or mew

preference stock.

New shares  20. Except as by or under the authority of this Act, or any Aect
to be subject jncorporated wholly or in part with this Aect, is otherwise provided,
;ijf‘i?fms the additional share capital created by the Company under this Act,
as shares and the shares therein, and the holders of those shares respectively,
existing:  ghall be entitled and subject to the same powers, rights, privileges,

and liabilities in all respects as 1f that new capital were part of the

ordinary share capital of the Company existing at the passing of this

Act, and those shares were shares in that ordinary capital.

No share or  21. The Company shall not issue any share or stock under this

stock toissue A cf, nor shall any such share or stock vest in the person accepting

E}iﬁilp‘;’ié up. it, unless and until a sum not being less than one fifth part of such
share or stock is paid in respect thereof,

Power to . 29. The Company may from time to time by virtue of this Act
borrow on hoprow on mortgage any sums not exceeding in the whole the sum
mortgage. e twenty-five thousand pounds, and the Company may when

6,
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twenty thousand pounds of the said additional capital has been from A.D: 1870.
time to time bonA fide subscribed for, issued, and accepted, and
one half thereof has been paid up, borrow on mortgage any sum or |
sums not exceeding in the whole five thousand pounds, and when

and as each - further sum of twenty thousand pounds of the said
additional capital has been bon& fide issued and accepted, and one

half the amount thereof respectively has been paid up, the Company

may borrow on mortgage such further sum or sums of money, not
exceeding in the whole five thousand pounds in respect of each such

twenty thousand pounds, but in none of the before-mentioned cases

shall any part of the said respective sums be borrowed until the
Company have proved to the justice who is to certify under the
fortieth section of The Companies Clauses Consolidation Act, 1845,

before he so certifies, that the whole of the additional capital in

respect of which such borrowing powers are sought to be exercised

has been subscribed for, issued, and accepted, and that one half |
thereof has been paid up, and that not less than one fifth part of o
the amount of each separate share or portion of stock in such capital

has been paid on account thereof before or at the time of the issue

or acceptance thereof, and that such capital was 1ssued bond fide-

and is held by the subscribers or their assigns, and that such sub-

scribers or their assigns are legally liable for the same; and upon
production to such justice of the books of the Company, and of such

other evidence as he shall think suflicient, he shall grant a certificate

that the proof aforesaid has been given, which shall be sufficient
evidence thereof. |

23. All mortgages granted by the Company 1n pursuance of the Existing
powers of any Act of Parliament before the passing of this Act, ’ﬁ‘&";‘;g ages to
and subsisting at the passing thereof, shall during their respective prigrity.

contmu:mce have priority over any mortgages granted by virtue of
this Act.

24.. The mortgagees of the Company under this or any former Arrears may
Act may enforce payment of arrears of interest or principal, or prin- gf’ enforced
cipal and interest, due on their mortgages by the appointment of a m};,ff E?: t-
receiver, and in order to authorise the appointment of a receiver in receiver.
respect of principal, or principal and interest, the amount owing to |
the mortgagees by whom the apphcatmn for a receiver is made shall

~ not be less than two thousand pounds in the whole,

25. All money raised under this Act, either as additional share Application’
capital or by borrowing, shall be applied for purposes of this Act ©f money.

and for the general purposes of the Company’s undertaking, and not
otherwise.

T
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A.D. 1870. 926. The powers of The Companies Clauses Consolidation Act,

- Pow:;_to 1845,” with respect to the conversion of borrowed money into capital,

convert <hall extend and apply to any money already borrowed oOr which
moneys may be from time to time borrowed by the Company. |
already | _

borrowed 97 The limits of the Company’s former Acts and this Act shall

into capital. . : v ' ' Imi
]Ex:e?(ilg include, in addition to the places comprised in the limits of the

Timits of Company’s former Acts, the parish of Ovingham, and the township of
332:&111 Howdon in the parish of Wallsend, both in the county of Northum-
and Howdon. berland ; and the Company may accordingly exercise throughout
| the said parish and township the same POWELS as the Company’s
former Acts and this Act would have enabled them to exercise

therein had the said parish and township been originally comprised

:n the limits of the Company’s Act of 1863.

Removal of  28. So much of section 35 of The Tyne Improvement Act, 1869,
;??(;i*;t;@nf is hereby repealed as restricts to the purpose in that section men-.
of Chirt%l:l.y tioned the extension of the limits by that section made of the
Company’s Act of 1863, 80 far as such restriction might be construed
as preventing the supply of water in bulk by the Company to the

North Shields Company.

Supply of 99. No supply of water by the Company ander this Act to the

‘:ﬁiizigebulk North Shields Company <hall be afforded so long as it may interfere

. afforded to with the sufficiency of the general supply by the Company for
prejudice of domestic purposes, the standard of such sufficiency being the con-

gﬁﬁﬁs;fc stant possession day by day by the Company in their reservolirs: at
Tallington and Whittle Dean of not less than two hundred millions
of gallons of water between the first day of May and the thirtieth

day of September in every year.

Corporation 30, 1t shall at any time be Jawful for the council of the borough
E{f fz;z"&stle of Newcastle-upon-Tyne by an order in writing, or by resolution,
Socess to  and for the mayor and town clerk of the said borough for the time
Company’s being acting under their authority by writing under their respective
e~ hands, 10 appoint some competent person not beng a member of
purpose of  such council to proceed to the works of the Company wheresoever
ﬁ;ﬁi‘:ﬁ)‘r‘% o situate, and the person sO appointed may at any reasonable hour of
water stored the day,on producing the said order, enter the premises of the Com-~
therein. pany, and in the presence of the superintendent or other resident
officer of the Company make experiment of and measure the quan-
tity of water in such reservolrs, and for that purpose may make use
of all or any gauges and ‘apparatus of the Company, and the
Company and their officers shall afford all reasonable facilities and
assistance in the making of such experiments and tests; and if it shall
be proved to the satisfaction of any two justices acting for the town

&
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and: county of Newcastle-upon-Tyne, not bemg directors. or share- A.D. 1870.
holders of the Company, after hearing the parties, that the Company, —
their superintendent and officers or servants, refused to afford such
reasonable facilities as aforesaid, or prevented the making of such
experiment in ‘measuring, or that, whilst the Company under this

Act supply water to the North S]:uelds Company, the quanhty of

water was less than the quantity herein-before’ preseribed, in each

and every suchy case the 'Company ‘shall: forfeit such sum not-
exceeding twenty pounds as the said justices shall determine.

~ " 81. The costs of and attending such experiments and tests, As to costs
including the remuneration to the person making the same, and the °t e
costs of the proceedings before the justices, shall be ascertained by ek
such justices; and in the event of any penalty being imposed upon

the Company shall be paid, together with such penalty, by the
Company, or in the event of any penalty not bemg imposed shall be

paid by the said council.

32. The OOmpany shall effectually filter all water drawn by them Company to
from the Tyne before the same shall pass into the pipes for filter their

. . . water,
distribution.

33. If any person fails to pay any water rent, meter rent, Recovery of
amages, costs, expenses, or other sum due to or recoverable by the sums due.
Company under any of their former Acts or this Act, or any Act
thcorporated wholly or m part therewith, they may recover the
sdme by proceedings in any court of competent jmisdiction and the
remedies of the Company under this section shall be in addition to

their other remedies.

34. Nothing in the Company’s former Acts or this Act, or any Disqualifica-
Act 1ncorporated therewith, shall disqualify or be deemed to have tion of
disqualified any person from being a director of the Company, or directors.
make or be deemed to have made the office of any director of the
Company vacant, by reason of his being interested or directly or
indirectly concerned i any contract with the Company relating to
the lease, sale, purchase, user, or temporary or other occupation of
lands for any purpose of the Company’s undertaking, or in any loan
of money or security for the payment of money to the Company for

- any purpose of their undertaking, or in any contract for supply of
water by the Company to him, or for his use, or in any contract for
tbe hiring by the Company to him of any meter, but no such
director shall vote on any question as to any such contract, loan, or
security. |

3H. A\judge of any court or a justice shall not be disqualified Judges, &e.
not dis- |
qualified.

from actinyg in the execution of any of the Acts of the Company by
[ Local\-123.] B 0
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AD.1870. reason of his being liable to ‘any water rent, meter hire, or other
~ charge due to the Company.

Expenses 36. The costs, charges, and expenses preliminary to, and of and

o Act. incidental to, the preparing, applying for, obtaining, and passing of
| this Act shall be paid by the Corapan

—
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