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CAP. XXVII,
An A& for eftablifhing Courts of Judicature in the

Ifland of Newfoundland and the Hlands adjacent;
and for re-annexing Part of the Coaft of Labrador
and the Iflands lying on the faid Coaft to the
Government ofVew/oundland. [30th March 180g.|

¥

YHEREAS an A& was made in the Thirty-third Year of the\ A / Reign of His prefent Majefty, intituled, An Ad for eflablifbing‘ Courts of Judicature in the Ifland of Newfoundland and the
VYlands adjacent ; which, by feveral fubfequent Ads, has been continued
until the Twenty-fifth Day of March One thoufand cight hundred and
nine: And whereas it is expedient that the Provifions of the faid A@
fhould be amended, and the like Courts of Judicature as were thereby
inftituted, be eftablifhed and made perpetual ; be it therefore ena@ted by
the King’s moft Excellent Majefty, by and with the Advice and Confent
of the Lords Spiritual and ‘Temporal, and Commons, in this prefent Par-
liament affembled, and by the Authority of the fame, That it fhall and may
be lawful for His Majeity, by His Commiflion under the Great Seal, to
inftitute a Court of Criminal and Civil Jurifdi€tion, to be called « The
Supreme Court of Judicature of the Ifland of Newfeundland,” with full
Power and Authority to hold Plea of all Crimes and Mifdemeanors com-
mitted within the Ifland of Newfoundland, on the Iflands of Saint Pierre
and Miquelon, and on the IMlands and Seas to which Ships or Veflels
repair from the Ifland of Newfoundland for carrying, on the Fifhery,
and on the Banks of Newfoundland, in the fame Manner as Plea
3s holden of fuch Crimes and Mif{demeanors in that Part of Great
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Britain called England, and alfo with full Power and Authority to

hold Plea in a fummary Way of all Suits and Complaints of a

Civil Nature arifing within the Iland of Newfoundlaied, on the Iflands of

Saint Pierre and Miquelon, and -on the Mlands and Seas, aforefaid, and

on the Banks of Nezofourdland, and in Great Britain or Ireland 3 which
Court fhall determine fuch Suits and Complaints of a Civil Natnre accord-

ing to the Law of Fngland, as far as the fame can be applied to Suits and

Complaints arifing in the Iflands and Places aforefaid ; and the faid Court
fhall bea Court of Record, and fhall be holden by a Chief Jutlice to be

appointed by His Majefty, who fhall have full Power and Authority to

enquire of, hear, and determine all Crimes and Mifdemeanors, Suits and

Complaints cognizable in the faid Court, and fuch Court fhall have fuch

Clerks and Minifterial Officers as the Chief Juftice fhall think proper to

appoint ; and fuch Salary fhall be paid to the faid Chief Juftice as His

Majefty, His Heirs and Succeffors, fhall approve and direct, and fuch
Salaries be paid to the Clerks and Minifterial Officers aforefaid as fhall be

approved by the Chief Juftice, with the Confent of the Governor of the
Wand of Necwfoundland; which feveral Salaries fhall refpectively be in
liew of all other Profits and Emolumeuts whatfoever.

The Core YW. And be it further enafted, That it fhall be lawful for the Governor

view weChicf of the Hland of Nezefoundland from Time to Time to inftitute Courts of

Juftice, may Civil Jurifdi€tion, to be called ¢ Surrogate Courts’, in different Parts of the
inftitute Sur- Ifland of Newfoundland and the Iflands aforefaid, as Occafion fhall require,

Cen ke with full Power and Authority to hear and determine, in the like fummary
7 BE

way, all Suits and Complaints of a Civil Nature ariling within the Ifland of

Newfoundland, and on the Mflands of Saint Pierre and Miquelon, and on the

Hlands and Seas aforefaid, and on the Banks ofNezfoundland, and in
Great Britain or Ireland, which Courts fhall refpectively be Courts of
Record, and fhall determine according to the Law of England, as far as

the fame can be applied to Suits and Complaints arifing in the Tflands and

Places aforefaid ; and the faid Courts refpettively fhall be holden by a

. Surrogate to be appointed from Time to ‘Lime by the Governor of the faid

Ifland, and fhall have full Power and Authority to hear and determine all
Suits and Complaints cognizable in the faid Court ; and the faid Court fhall
have fuch Clerks and Minifterial Officers, with fuch Salaries as the Go-
vernor fhall appoint, which Salaries {hall be in lieu of all Profits and

Emoluments whatever.

Mode of Pro- III. And be it further enacted, That it fliall be lawful for the faid Supreme
ceeding. Courts and Surrogate Courts refpectively, when any Suit_or Complaint

fhall be depending therein, to caufe to appear from Day to Day all Perfons
interefted in the Matter in Difpute, and to examine upon Oath fuch of
them as it thall be deemed proper for better difcovering the Truth, and

thereupon and after due Confideration of al Circumftances to make fuch

Order, Judgement or Decree therein, and award fuch Damages and Cofts
as the. Cafe fhall require ; and that in all Cafes where the Caufe of any
Suit or Complaint fhall not exceed Vive Pounds, the Party who igs to

anfwer fuch Suit er Complaint, fhatl be made to appear in Court by
Summons; and in all Cafes where fuch Summons fhall be difobeyed, or
where the Caufe of any Suit or Complaint fhall exceed Five Pounds, and
fhall be fworn to in an Affidavit made by the Plaintiif, then that the Party
who is to anfwer fuch Suit or Complaint may be caufed to appear, by

Attachment
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Attachment of his or her Goods, Debts, or Effects, or by ‘Arreft of the
Perfon, and that the Execution of any Order, Judgement, or Decree may be
enforced by Attachment of the Goods, Debts, or Credits of the Party, or
by Arreft of the Perfon againft whom fuch Order, Judgement, or Decree
fhall be made; and that it fhall and may be lawful for the faid Chief
Juftice and Surrogates refpectively to authorize fome Perfon in his or their
Abfence refpedtively to iffue Procefs, and do all Aéts appertaining to the faid
Supreme Court and Surrogate Courts refpectively, fave and except the
enquiring of, hearing, and determining of any Crime or Mifdemeanor, or
any Suit or Complaint of a Civil Nature.

IV. And be it further enacted, That where the Caufe of A&tion fhall
exceed the Sum of Forty Shillings, and it fhall be prayed by the Plaintiff
or Defendant in fuch Suit or Complaint that a Jury may be fummoned to
try fuch A@tion, it fhall be lawful for the faid Chief Juftice and Surrogates
refpedively, and he and they are hereby refpettively required to caufe
Twenty-four Perfons to be fummoned, of whom Twelve fhall be a Juryfor the ‘Trial of fuch A@ion, and to proceed therein according to Law:
Provided always, that if a Number of Jurors fufficient for the Trial of fuch
Aton, having been duly funmoned, fhall not appear to be {worn, it
fhall and may be lawful for the Governor of the faid Ifland to nominate
and appoint ‘Two proper Perfons to be Affeffors to the faid Chief Juftice,
and for each Surrogate in his Court in like Manner to nominate and
appoint Two proper Perfons to be his Affeffors, which Affeflors, together
with the faid Chief Juflice or Surrogates refpeétively, fhall proceed to the
Trial of fuch Adtion in like Manner as if fuch Jury had not been prayed.

V. And be it further enacted, That upon any Decree or Judgement
given in a Surrogate Court, for any Sum excecdiag Forty Pounds, it fhall
be lawful for the Party againft whom fuch Decree or Judgement fhall be
given to appcal therefrom to the Supreme Court, having firft given Notice
of fuch Intention, and having cntcred into a Security to the Surrrogate
in double the Sum for which fuch Judrement or Decree was given or
made, within Two Days after making or giving fuch Judgement or Decree,
for duly profecuting fuch Appeal; and upon any Decree or Judgement
given in the Supreme Court for any Sum exceeding One hundred Pounds,
‘at fhall be lawiul for the Party againft whom fuch Decree or Judgement
fhail be given or made to appeal therefrom to His Majefty in Council,
having firft given Notice of fuch Intention, and having entered into
Security, to be approved by the Chief Juftice, in double the Sum for
which fuch Judgement or Decree was given or made within Two Days
after the giving or making of fuch Judgement or Decree, for duly pro-
fecuting fuch Appeal; and in all Cafes of Appeal, as foon as Notice fhall
be given and Security entered into as aforefaid, Execution hall be flayed,
but not otherwife.

VI. And whereas it will greatly contributeto the Advancement of the
Trade and Fifhery of Newfoundland, if fuch Effets as Perfors becoming
Infolvent in the faid [fland of Nezefcwndiand and the Mlands aforefaid were
poffeffed of or entiiled unto within the faid Ifland or in the Mlands or Seas
aforefaid, or on the Banks of Newfoundland, fhould be divided among
their Creditors with more Equality than hath hitherto been pradifed ; be
it further enacted, ‘That as olten as the Goods, Debts, and Credits of any

7 Perfon
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Perfon fhall be attached, and it fhall be made appear to the Court out of

which the Procels cf Attachment hath iffued, that the Goods, Debts, and

Credits fo attached are not fufficient to pay ‘Ywenty Shillings in the Pound

to all thofe who fhall be Creditors by reafon of Debts contracted within

the Ifland of New/oundland and on the Iflands and Seas aforefaid, or on

the Banks of Newfoundland, or in Great Britaia and Ireland, it fhall be

lawful for fuch Court to fummon the Party whofe Goods, Debts, and

Credits are fo attached, together with the Plaintiff or Plaintiffs who have

fued out any Attachment, and alfo fuch Perfons who are known to be

Creditors as aforefaid of the Defendant, to appear in Court at a certain

Day; and if upon a due Examination of the Defendant and the faid

Creditors, it fhall appear that he or the is infolvent, the Court fhall declare

him or her infolvent accordingly, and fhall immediately proceed to take-
order for difcovering, collecting, and felling the Fifects and Debts of

fuch Perfon, and diftributing the Produce thereof rateably amongit all the

{aid Creditors of fuch Perfon fo declared infolvent, and for that Purpofe

fhall authorize any One or more Creditors of the faid Defendant, who

fhall be chofen by the major Part in Value of fuch Creditors, whoie Debts

amount refpectively to the Sum of ‘Ten Pounds and vpwards, to perform

the fame; and that fuch Court fhall from
‘Lime to Time make fuch Order

therein as fhall be deemed proper for better difcovering, collecting, and

felling the Effects and Debts, and makinga rateable Diltribution thereof

among the {aid Creditors.

Diftribution VIL. And be it further enacted, That in the Diftribution to be made of

of Effeéts of the Eftate and Effects of fuch Perfon fo declared infolvent, every Fifherman

infolyent
and Seaman employed in the Fifhery, who fhall be a Creditor for Wages

become due in the then current Seafon, fhall firft be paid Twenty Shillings

in the Pound fo far as the Effects will go 5 and in the next Place every

Perfon who fhall be:a Creditor for Supplies furnifhed in the current Seafon

fhall be paid ‘Twenty Shillings in the Pound ; and in the next Place every

Perfon who fhall have become a Creditor within fwo Years fhall be paid

Twenty Shillings in the Pouns; and laftly, all other Creditors fhall-be

paid equally as far as the Ffeéts will go.

Certificate of VIII. And be it further enaéted, That if fuch infolvent Perfon fhall make

bea Bar to a true Difclofure and [ifcovery of all his or her Goods and Effects what-

Suits for foever, and fhall conform him or hertelf to the Order and Direction of

Debt
prior to the faid Court, the fame fhall and may (with the Confent of One-half in

vehi Number and Value of his or her Creditors) be certified by the faid Court,

wency.
and fuch Certificate, when pleaded, fhall be a Bar to all Suits and Com-

Jaints for Debts contracted within the Ifland of Newfoundland and on the

Tlands and Seas aforcfaid, and on the Banks of Newfoundland, and in

‘Great Britain or Ireland, prior to the ‘Time when he or fhe was declared °

Infolvent.

Chief Juice IX. And be it further enacted, That the faid Chief Juftice, or any

Ta entra
Perfon or Perfons appointed by him for that Purpofe under his Hand and

ton of EL Seal, fhall have Power to grant Adminiltration of the Etlects of Inteftates,

feds. . and the Probate of Wills, and that the Effeéts of deceafed Perfons fhall

not be adminiftered within the Hland of Newfoundland or on the Hlands

and Seas aforefaid, or on the Banks of Newfoundland, unlefs Adminiftra-

tion thereof, or Probate of Wills refpeCting the fame, fhall have been duly

granted by fuch Authority as aforefaid.
X. And
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X. And be it further enacted, That an Act paffed in the Thirty-thiedYear of His prefent Majefty’s Reicn, intituled, 4n AG for eftablifhing

Courts of Fudicature in the I/fland of Newfoundland, and the Ifands adjacent,which has by feveral fubfequent A@s been continved to the Twenty-fifth
Day of March One thoufand eight hundred and nine, fhall be and con-
tinue in Force until the opening of the Supreme Court inftituted by virtue
of this AG, and no longer; and every Suit or Complaint which fhall at
that Time be depending in the faid Court of Civil Jurifdi@ion fhall and
may be proceeded upon in the faid Supreme Court, in the fame Manner
as any Suit or Complaint originally commenced in the faid SupremeCourt.

XI. And be it further enaéted, That it fhall not be lawful for any Court
in the Ifland of Necfoundland, or Ilands aforefaid (except the SupremeCourt and the Surrogate Courts appointed by virtue of this A@) to hold
Plea of any Suit or Complaint of a Civil Nature, any Law Cuftom or
-Ufage to the contrary notwithftanding: Provided neverthelefs, that the
Court of Vice Admiralty having Jurifdi€tion in the faid Mand, fhall and
may hold Plea of Maritime Caules (except only the Wages of Seamen and
Fithermen, which are to be heard and determined in Manner herein-after
directed,) and Caufes of the Revenue, as heretofore practifed and ufed :
Provided alfo, that all Difputes which fhall arife concerning the Wagesof any Seaman or Fifherman, and all Offences which fhall be committed
-by any Hirer or Employer of fuch Seaman or Fifherman, againft this or
any other Act relating to the Ifland of Newfoundland or the Mlands and
Scas aforefaid, or the Fifhery thereof, and all Difputes concerning Seamen
or Fifhermen_ wilfully abfenting themfelves from their Duty or Employ,
without the Leave or Confent of their Hirer or Employer, or wiltully
neglecting or refufing to work, fhall and may be heard and determined ;
and the Penalties and Porfcitures thereby incurred fhall and may be reco-
vered in the Court of Seflion, or before any Two Juftices of the Peace.

XII. Provided alfo, and be it further enacted, That it fhall be lawful for
-the Court ofSeffion in a fummary Way to hear and determine all Suits for
the Payment of Debts not exceeding Forty Shillings, and not contraéted
more than One Year before the Commencement of fuch Suits refpectively ;
and it fhall be lawful for the Court of Seffion, or fuch Two Juftices ref-
pectively, to award Cofts therein; and fuch Determination and Award
hall be final, and fhall be carried into Execution by Attachment and Sale
of the Goods and Effects of the Party againft whom the Determination
was made.

XI. And be it further enacted, That it fhall be lawful for the faid Chief
Juftice to fettle fuch Forms of Procefs, and fuch Rules of Pra@tice and
Proceeding, for the Conduét of all Pleas, Suits, and Complaints, and for
the Difpatch of the Bufinefs of the faid Supreme Court and Surrogate
Court:, and of the Bufinefs in the Courts of Seffion, or before any One
or more Juftices of the Peace refpettively, and to appoint fuch reafonable
Fees.to be taken for the Conduct and Difpatch of Pleas, Suits, Complaints
-and other Bufinefs as aforefaid, and for the granting Adminiftration of the
_Effeéts of Inteftates, and for the Probate of Wills, as fhall feem neceffa
and proper for. expediting Matters with the moft Convenience arid leat
Expence to-the Parties concerned therein, and fuch Procefs and Rules3K
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of Practice and Proceeding fhall be followed and obeyed, and fuch Fees
fhall be paid accordingly, and no other; and that all fuch Fees received
in any Surrogate Court thall be paid and accounted for by the Surrogate
in the faid Supreme Court; and that it fhall be lawful for the faid Chief
Juftice, and he is hereby required to fetthe and limit what Fecs and
Poundage fhall be taken by the Sheriff of New/ouncdland, and the fame
fhall be taken, and none other ; provided, that no fuch Fees for the Dif-
patch of Pleas, Suits and Complaints, or other Bulinefs as aforefaid, or for
granting Adminiftration or Probate of Wills, and no Fees or Poundage to
be taken by the Sheriff, fhall be taken until the Rate and ‘Yable of every
Fee or Poundage fo to be taken fhall have becn approved by the Governor
of the faid Mand of Newf.uadland, and fuch Approbation fignified under
his Hand and Seal.

Re-annexing = XIV. And whereas His Majefty byHisProclamation of the SeventhDay of
Part ofee OGober One thoufand feven hundred and fixty-three, was pleafed to declare
brador and that he had put the Coaft of Labrador from the River Saint John to Huds
the Iflands _fon’s Streighis, with the Tlands of Anticofi and Madelaine, and all other
lying on the f{maller Iflands lying on the faid Coaft, under the Care and Inipection of
faid Coat to the Governor of Newfoundland : And whereas by an AG pafled in the
ment of New. Fourteenth Year of the Reign of His prefent Majetty, intituled, An A@
foundland. for making more effectual Provifion for the Government of the Province of

Yuebec in North America, all fuch Territories, Iflands and Countries, as
fince the Teuth Day of February One thoufand feven hundred and fixty-
three had been made part of the Government of Newfoundland, were,
during His Majefty’s Pleafure, annexed to and made Part of the Province
of Quebec, as created by the iaid Proclamation: And whereas in purfuance
of an Aé paffed in the Thirty-firlt Year of His prefent Majelty’s Reign,

31G. 3.¢.3%- intituled, An AG to repeal certain Parts of an AG, pajfed in the Fourteenth
Year of His Majefty’s Reign, intituled, * An Adt for making more effectual
© Previfion for the Government of the Province ofQuebec in North America,”
and to make further Provifi:n for the Government of the faid Province, the
faid Province of Quebcc was divided into ‘Two Provinces of Upper and
Lewer Canada, the latter including the Parts of the Coaft of Labrador.
and the faid Iflands fo formerly annexed to the Government of Newfound..
land: And whereas it is expedient that the faid Coaft of Labrador, and
the adjacent Iflands (except the Iflands of Made/aine) fhould bere-annexed.
to the Government of Newfoundland ; be it therefore enaéted, That fuch-
Parts of the Coaft of Labrador from the River Saint Fohn to Hudfon’s
Streights and the faid Mand ofAnticofi, and all other fmaller Iflands fo
annexed to the Government of Newfoundland by the faid Proclamation of
the Seventh Day of Ocfober One thoufand feven hundred and fixty-three,
(except the faid Iflands of Madélaine) fhall be feparated from the fajd’
Government of Lower Canada, and be again re-annexed to thé Govern-
ment ofNewfoundland; any thing in the laid AG pailed in the Thirty-firft
Year of His prefent Majefty’s Reign, or any other Act, to the contrary
notwithftanding.

1

Supreme
XV. And be it further enacted, That it fhall be lawful for the faid Su.

Court to hold. preme Court of Judicature of the Ifand of Newfundland to hold Plea ofall
Pleas arifing Crimes and Mifdemeanors committed, and of all Suits and Complaints of ara fach Ciyil Nature arifing within: fuch Parts of the Coalt of Labrador from the

River Saint John to Hud/on’s Streighis and the faid Iland of Anticofti, and
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all other fmaller Iflands fo re-annexcd to the Government ofNewfoundland,or on the Hlancs, Seas, and Harbours, to which Ships and Veffels repair
from ihe Parts of the Coaft of Labrador and the Ifland and Iflands fo re.
annexed to the Government of Newfoundland for carrying on the Fifhery,in the fame Manner as the faid Supreme Court holds Plea of Crimes and
Mifdemeanors committed, and of Suits and Complaints of a Civil Nature
arifing within the Hland of Newfoundland, and on the Iflands and Seas
aforefaid, and on the Banks of Newfoundland.

XVI. And be it further enaéted, That all Fines, Penalties, and For-
feitures impofed by any Adi of Parliament made or which fhall hereafter
be made, relating to the Ifland of Newfoundland or the Fifhery thereof,
may be recovered in a fummary Way in the faid Supreme Court or in any
Surrogate Court; and every Penalty and Forfeiture of the Sum of Ten
Pounds or under may be recovered in the Court of Seffion or before any
One or more Juftices of the Peace; and all Fines, Penalties, and For-
feitures impofed, paid, or levied in any Surrogate Court, or in any Court
of Sefiion, or before any One or more Juftices of the Peace, fhall be forth-
with eftreated and paid into the faid Supreme Court by the Surrogate, or
by the Juftice or Juftices of the Peace refpetively before whom they were
recovered; and it fhall be lawful for the faid Supreme Court to iffue
Procefs for better compelling fuch Juftices and Surrogates to bring to
account all Monies which ought to be fo paid and accounted for as atore-
faid; and all Money arifing from fuch lees, Fines, Penalties, and For-
feituxes fhall be applied and appropriated towards defraying the Expence
of carrying this Act into Execution.

XVII. And beit further enacted, That if any Adtion or Suit fhall be brought
or commenced againft any Perfon for any Thing done in purfuance of thisA, fuch Aton or Suit fhall be commenced within Six Months next after’
the Matter or Thing done ; and the Defendant in fuch Suit or Aétion may
plead the General Iffue, and give this A@ and the Special Matter in Evi-
dence at any Trial to be had thereupon ; and if a Verdi& fhall pafs forthe.
Defendant or Defendants, or the Plaintiff fhall be nonfuited or difcontinue
his Action after the Defendant has appeared, or if Judgement fhall be given
upon any Verdict or Deniurrer againft the Plaintiff, the Defendant {hall
recover Treble Cofts, and have the like Remedy. for the fame as Defend-
ants have in other Cafes by Law.
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