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| Act, 1882,

CEAPTHER Ixxviii.

An Act to amend the Newhaven Harbour Improvement Act A.D. 1882,

1878. [ 3rd July 1882.] 7 .

HEREAS in pursuance of the powers granted by the Newhaven +1 & 42 Vict.
Harhour Improvement Act 1878 (herein-after referred to as * e

the Act of 1878) the Newhaven Harbour Company thereby incor-
porated have proceeded 1n the execution of the works at Newhaven

in the county of Sussex authorised by the said Aet and have down

to the 30th day of June last expended thereon a sum exceeding one
hundred and ninety-eight thousand pounds (£198,000) aud the
London Brighton and South Coast Railway Company (herein-after

called the Brighton Rajlway Company) have in pursuance of powers
eranted to them in the said Act contributed towards the said expen-

diture down to that day the sum of one hundred and seventeen Secs. 19
thousand pounds and have also guaranteed mtevest or dividends not and G1.
exceeding 4 per centum per annum on a portion of the share capital

of the Harbour Company and they have also guaranteed the payment

of intercst on the horrowed capital of the Harbour Company and a
notification of such guarantee is contoined in the several instruments
sceuring the said borrowed capital.

And whereas in pursuance of powers contained in the 64th section Agreement
of the Act of 1878 ““Aiticles of Agreement” dated the 16th day of ;E%E:f;}:
August 1878 have been made between the Newhaven Harbour Com- Compuny:)
pany of the one part and the Brighton Railway Company of the
other part and were approved by the Railway Commissioners under
their common seal on the 17th day of June 1879 and it is expedient
that the operation thereof be extended to the works fo he executed
and the money to be raised under the powers of this Act.

And whereas by the said Act of 1878 the works thereby authorised Separation
are divided into two sections and the Newhaven Harbour Company ;’:c‘:"’g‘fn 1
(who are herein-after meant when the expression “ the Company ~is 1 1.
used) arc required to complete the first section of works before the Andof

second section is undertaken And the capital of the Company is in ﬂﬂpitfé
[ Local.—78.] A ' 1 sec. 15.
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like manner divided for the purpese of cutlay into two sections two
hundred thousand pounds being devoted to the first and one bundred
and twenty thousand pounds to the second section of works.

And whereas 1 the construction of the first section of works the
Company found it essential to execute simultaneously portions of ths
second section Anaitisexpedient for the sake of safety and economy
that the provisioas herein-before last vecited should be repealed and
that the Company should be authorised to exercise their discretion
as to the method and order ot executing the said works and of apply-
ing therwr capital thereto And that auy acts done by them or any
capital applied by them before the passing of this Actinconsistently
with the said previsions should be sanctioned.

And whereas 1t 1s expedient that the Act of 1878 be in other
respects amended and especially :

That the Company be enabled to make the additional tramway
herein-after describad.

That the Company be enabled to divert a certain road in the
parish of Newhaven. |

That the period limited by the Act of 1878 (section 40) for the
construction of the first section of works thereby authorised be
extended so as to correspond with the period fixed for the
second section of works.

That the Company be authorised to purchase certain additional

“lands for the purposes of their undertaking.

And to raise addifional capital for the execution of their under-
taking.,

That the Brighton Railway Company be authorised to contribute
additional sums towards the capital of the Company and to
guarantee the payment of interest or dividends wupon the
additional share or borrowed capital of the Company and that
any such guarvantee already given by them be sanctioned
an¢ confirmed.

Axnd that the other provisions herein-after contained ne made.

And whereas plans and sections showing the lines and levels of

the works authorised by this Act and the lands to be taken for the
purposes thereof and plans of the additional lands which the Com-
pany are authorised o take under the powers of this Act and also
bocks of reference containing the names of the cwners and lessees
or reputed owners and lessees and of the occupilers of all such lands
vere duly deposited with the clerk of the peace for the county of
Sussex and the said documents are herein-after respectively referred
to as the deposited plans seetions and books of reference :
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And whereas the objects of this Act cannot he attained withoni #A-D- 1882.
the authority of Parliament :

May it therefore please Yowr EiaJesty that it may be enacted
and be 1t enacted by the Queen s tost fixcellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Comraons in this present Parliament assembled and by the
authority of the same as follows :—

1. This Aet may bhe cited as the Newhaven Harbour Amendment Short title.
Act 1882.

2. The following Acts and parts of Acts are excepting where the Incorpora-
same are expressly varied by this Act incorporated with and form tion of

neral
part of this Act namely :— Acts.
The Lunds Clauses Consolidation Acts 1845 1860 and 1869 ; 8 & 9 Viet. c. 15.

' 23 & 24 Vict, ¢. 106.
The provisions of the Hailways Clauses Congolidation Act 1844 32538 Viet. o 18,

with respect to the temporary occupation of lands near the
railway during the construetion theveof; and

Part 1 of the Railways Clauses ¢t 1863 relating to the con- %6 93; 27 Vict.
struction of a rvailway. ¢. 92.

3. Subject to the provisions of this Act all the provisions of the Extending
Companies Clauses Consolidation Act 1845 with respect to the follow- S22 Pre-

., _ visions of

ing matters (that is to say) :— 8 & 9 Vict.
The distribution of the capital of the Company into shares ; oy A
The transter or transmission of shares ; ¢. 118,

The payment of subscriptions and the means of eunforcing the
payment of calls ;

The forferture of shares tor nonpayment of calls:

The remedies of creditors of the Company against the share-
holders ;

The borrowing of money by the Cowpany on mortgage or bond ;

The conversion cf borrowed moaey into capital ;

The consolidation of shares into stock :

The general meetings of the Company and the execcise of the
right of voting by the shareholders ;
The making of dividends ;

The giving of notices;

The provision to be made for aifordmg access to the special Act
by all parties interested ; and

Parts T II and IIT of the Companies Clauses Act 1863
relating vespectively to the cancellation and surrender of
shaves to additional capital and to debenture stock
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shall be applicable to the capital and moneys hereby authorised
to be raised by shares or stock or mortgage and to the proprietors
thereof.

4., In this Act the several words and cxpressious to which
meanings are assigned by the Acts wholly or partly incorpo-
ated herewith have the same respeciive meanings unless there be
something 1t the subject or context repugnant to such construction.

In construing in connexion with this Act scctions 30 to 44 of
the Railways Clauses Consohidation Act 1845 with respect to the
temporary occupation of lands the words “ the rallway” and in
construing Part [ of the Railways Clauses Act 1863 the words
“ work 7’ and “railway” shall be taken to mean the works
authorised by this Aet.

And for the purposes of this Act the expression © superior courts
or “court of competent jurisdiction’ or any other like expression
in this Act or any Act wholly cr partly incovporated herewith shall
be read and have effect us if the debt or demand with respect
to which the expression is used were a common simple contract
debt and not a debt or demand created by statute.

b. Subject to the provisions of this Act the Company may make
and maintain iv the lines and according to the levels shown on the
deposited plans and sections the works herein-aftver described
with all proper sidings approaches and conveniences connceted
therewith vespectively and may cnter upon take and wuse such
of the lands delineated on the weposited plans and described
in the deposited books of reference as may be required for those
pUrposes.

The works herein-hefore vefcrred to and acuthorised by this Act”

are :—

(a) A tramway 4 furlongs 7'90 chains in length wholly in the
pazvish of Meeching otherwise Newhaven commencing by a
junction with the tramway authorised by the Act of 16578 one
hundred and forty yards or thereabouts southward of the honded
warehouse belonging to the Brighton Railway Company aund
terminating by a junction with the said authowised tramway
near the north-east corner of the moat of the fort on the Castle
Hill.

(6) The diversion of o public road i the same parish situate on
the south-west side of the mud-land known as Sleeper’s Hole
commencing at a point opposite the north-west corner of the
building known as Noal's Ark and terminating at a point in
the said road about two hundred and eighty yards measured
ir a south-easterly direction along the same from the said

point of commencemoent.
1
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And the said jramway and the works connected thervewith shall
for all purpos,e'L wnatsoever be deemed part of the tramway
authorised by thie said Act of 1878.

6. If the works authorised by this Act are not comapleted within
two years fronl the passing of this Act then on the expiration of
that period thie powers by this Act granted for making and com-
pleting the said works or otherwise in relation thereto shall cease
to he excrcised except as fo so much theveof as is then completed.

7. Notwithstanding anything contained i the 9th 11th 15th and

20¢h. clauses of the Act of 1878 the Company arc not required to
_ divide their avorks or to divide their capital and the money horrowed
,« by them info two sections but they may at their discretion execute
| all tho Wﬁlkb authorised by the Act of 1878 simultancously
or' in suc: o oyler as they may find most safe effectual and
economical And an%, acts hitherto done by them or any c:ﬂ,lzntal
raised and apphed by them or raised and contributed by the
Rrighton Raillway Company 1ucenmsistently with the provisions
contained in the said Act for the division of *he works into
Sections are hereby sanctioned and the Company and the Brighton
Railway Company are relicved from all responsibility with respect
" thereto.

8. Subject to the provisions of this Act the Company in addition
fo the other lands which they are hy this Act authorised to acquire
may enter upon and take compulsorily for the improvement and
enlargement of their works and for other the purposes of their
undertaking the lands herein-after described which are delineated
upon the deposited plans and deseribed in the deposited books
of veference and they may retain and hold such of the said lands
as have already heen purchased by them :

- (1) Certain lands in the parish of Meeching otherwise Newhaven
in Sussex situgte between Jand belonging to the Company and
the public highway leading from Newhaven to the Coast Guard

~ Station.
(2) Clivtamn londs in the same parish on the west side of and
adjoining* to Newhaven Harbour known as ¢ Sleepcrs Hole.”

(3) Certam lands 7 the parish of Bishopstone in Sussex adjoining
the northern side or+he Newhaven and Seaford Branch Railway

and the western side o1 . Mili Drove and near to Bishopstone
Station.

(4) Certain lands in the parish of Busiinpstone bounded on the
north by the Newhaven and Seaford Brax~h Railway on the
1
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A.D. 1882, west by the boundary line between the parishes of Meeching
otherwise Newhaven and Bishopstone and on the south by
the sea. '

glgﬂ:ﬂ:z_ 9. Persons empowerced by the Lands Clauses Cdﬁ,‘ﬁsoliﬂation Act
ments &¢. 1845 to sell and convey or release lands may if they think fit subject
bm}; agree- to the provisions of that Act and of the Lands Clauses Consolidation

Acts Amendment Act 1860 and of this Aet grant to the Company
any easement right or privilege (not being an easement of water)
required for the purpeses of this Act or any of the purnoses of
their undertaking in over or affecting any such lands and the
provisions of the last-mentioned Acts with respect to lands and rent.-
charges as far as the same are applicable in this behalf shall extend
and apply to such grants and to such casements rights op privileges
as aforesaid. s

g 4
Period for 10. The powers for the ccmpulsory purchase of lands for the
;?E&f:fgj purposes of this Act shall not be exercised after the expirotion of
lands. three years from the passing of this Act.
Extension of 11, The period limited by the 40th section of the Act of 1875 for

time for con- the construction of the first section of works is hereby extended to

|;‘
E‘Erg:a;;:tion. the 17th day of June 1888.

Sim%am{ 12. The Company may apply to the purposes of this Act any of
ther fonds  the moneys which they are aiready authorised to raise and which
towards o oay not be reguired by them for the purposes for which the same
i‘;‘tp;zga ®  were avthorised to be raised and the Company may ior the purposes

mey raise  Of this Act and for the general purposes of their undertaking from

addivional e to time subject to the provicions of Part I1. of the Companies

capital, o . .y -
Clauges Act 1863 raise in addition ts the sums of money which they
are alrcady authorised fo raise any additional smm or sums not
exceeding in the whole one hundred thousand pounds by the issue
at their option of new ordinary shares or stock or new preference
shares or stock or wholly or partly by any one or more of those
methods respectively which shaves or stocks shall form part of the
general capifal of the Company.

Shares or 13. The Comapary shall not issue any sharve or stocln created
stock nok under the anthority of this Act nor shall any such. -share or stock
f;l;ﬁfth vest in the person accepting the same unless «-.o until 2 sum not
part paid  heing less than one fifth of the amount of -such share or stock shall

“p- have heen paid in respect thereof.

As to votes 14.. The proprietors of anv ‘snares or stock to be issued nonder the

of proprie-  aythority of this Act sh it be entitled to such number of votes in
tors of such
shares.

vespect thereof as “‘ne nominal amount represented thereby would
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have euiitled / them to if the same had been original shaves ov stock A.D. 188
of the Companry. - T

15. The Company may from time to time borrow on mortgage of Power to
their undertaking addifional sums not exceceding 1in the whole ngj;;;“
thisty-threc thousand three hundred pounds in respeet of the — ° 7
additional capital of one hundved thousand pounds by this Act
autharised to be raised. But no part of the before-mentioned sum
of thivty-three thousand three hundved pounds shall be borrowed
untii shayes for so much of the additional capital as 1s to be raised
by means of shayes are issued and accepted and one half of such
capital is paid up and the Company have proved to the justice who
is to ccrtify under the 40th section of the Companies Clauses
Consvidation Act 1845 before he so certifies that sharves for the
whole of such «!ditional capital have been issued and accepted and
that one half thereor tiis been paid up snd thet not less than one-
fith part of the amount of vch separate share 1n such capital has
been paid on account thereof bilre or at the time of the 1issue or
acceptance thereof and until stock f¢: one half of so much of the
said additional capital as is to be raised by means of stock is fully
paid up and the Company have proved tosuch justice as aforesaid
before he so certifies that such shares or stick as the caso may be
were issued and accepted and paid up bons file and are held by the
persons or corporafions to whom the same were issued or their
executors administrators successors or assigns and ¥re so far as the
said capital is vaised by shares that such persons or ecvporations or
their executors administrators successors or assigns are hrally liable
for the same and vpon production to such justice of the Mooks of
the Company and of such other evidence as he shall think sun,ient
he shall grant 2 certificate that the proof aforesaid has been givin
which certificate sholl be sufficient evidence thereot.

16. All mortguges granted by the Company in pursusnce of any msing
Act of Parliament and which shall he subsisting at the time of the mortgu
passing of this Act shall during the continuance of such mortgaces tf.i!;?;e
and subject tc the provisions of the Acts under which such mort- ik
gages were respectively granted have priority over any wmortgages
granted by virtuve of this Act and nothing in this section contained
shall affect any puiority of fhe interest of any debenture stock at
any time created and issved by the Company.

17. The Company may create and issue debenture stock subject Debenture
to the provisions of Part ITI. of the Companies Clauses Act 1863 stock.
but aotwithstanding anything therein contained the interest of all
debenture stock at any time created and issued by the Company

7
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shall rank pari passu with the inferest of all mortgagéas at any tme
oyanted by the Company and shall have priority over. ail principal
moneys secured by such mortgages. '.
18. All moneys raised by the Company under this Act whether
by shares stock debenture stock ov borrowing shall be applied only
to the purposes of this Act and to the general purpaoses of the

Company.

19. If any money is payable to a holder of shares or stock in the
Corapany being a minor idiot or lunatic the receipt of the guardian
or committee of his estate shall be a sufficient discharge to the
Company.

20. The Brighton Railway Company may with the sutharvy of -
three fourths of the votes of their shareholders presenf.u person or
by proxy at a general meefing of the said enmpany specially con-
vened for the purpose from time to tims in addition to any raoneys
which they ave alveady authorised t, subscribe towards the capital
of the Company subscribe any jam which they think fit towards the
capital of the Company nc! exceeding in the whole one hundred
thousand pounds and the Srighton Railway Company may with the
like authority contribute and apply in or towards payment of themn
said snbscription any moneys which they arve alveady authorised to
raise and which marnot be required by them for the purposes of
their undertakingand also any moneys which they are by this Act
authorised toyaise end the said company shall in respect of the
sums to be ;ubseribed and the corresponding shares in the Compauy
to be hely by them have all the powers rights and privileges (except
in remurd to voting at general meetings which shall be regulated by
the provisions in that bebalt contained in the Act of 1878) and be
subject to all the obligations and liabilities of proprietors of shares
in the Company Provided always that the Brighton Railway
Company shall not sell dispose of or transfer any of tho shares In
the Company for which they may subseribe.

91. Instead of confributing the said sum of one hundred
thousand pounds the Brighton Railway Company may with such
consent as aforesaid guarvantee the payment of interest ov dividend
not exceeding four per centum per annuw upon the share capital or
upon any part of the shave capital of the Company to be vaised
under the powers of this Aet ard the Brighton Ratlway Company
may also gnarantee the payment of interest not exceeding the rate
of fouor and a half per centum per annum upon the money or any
part of the money borrowed by the Company whether under the
powers of this Act or under the powers of the Act of 1878 and any

8
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- sueh guavantee a'veady given by the Brightou Railway Company

of intercst or dividends on the share capital of the Company or on
the monev nosrowed by the Company under the said Act of 1878 is
herehy sanctioned and confirmed Aud the cerviicates of the shares
or mnortgaeces 1ssued by the Company to which the satd guarantee
may apply shall be marked or endorsed with o statement that they
are sn guaranteed.

2%2. The Brighton Railway Company may frora time to time
vaise for the purposes of their additional subscription to the under-
taking any capital not exeeeding in nomina’ amount one hundred
thousand pounds by the issue af their option = new ordinary shares
or stock or new preference shares or stock or wholly or partly by
any one or more of those modes respectively ¢ the clauses and
provisions of the Companies Clauscs Consolidati 1 Act 1845 enu-
merated in the third section of this Act so far as t':2y are applicable
to the capital to be raised by the Brighton Railway Company And
Part I. (velating to canccllation and surrender . shares) and
Part IT. (veloting to additional capital) of the Cor.:janies Clauses
Act 1868 shall extend and apply to the Brighton BRei'-ray Company
and to the additional capital which they ave by this .%~t authorised
to raise Provided that the power hereby conferred on “he Brighton
Roilway Company of raising capital shall be exercisec only to the
extent of the additional capital of the Harbour Company oa which
the Brighton Railway Company shall not have guaranteed the

payment ol 1nterest.
923. The Brighton Railway Company shall not issue any shere

under the authority of this Act of less nominal value than ten
pounds nor shall any share vest In the person or corporation

e accepting the same unless and until a sum not being less than one

fifth of the amount of such share shall have been paid in vespect

thexeof.
24:. All moneys which the Brighton Railway Comapany may

yaise by shaves or stock under the powers of this Act shall be

applied for the purposes of the before-mentioned subscription cnly.

a5. The said articles of agreement made the 16th day of
August 1878 between the Company and the Brighton Railway

- Company shall so far as they ore applicable apply to the works

authorised by this Act to be executed and to the additional capital
authorised by this Aef to be raised.

2@. Neither the Company nor the Brighton Railway Company
shall out of any money by this Act authorised to be raised pay
intevest o dividend to any shareholder on the amouni of the calls

[ Tocal—78.] B G
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interest on money advanced by him beyond the :1m0u_nt of the
calls actually made as is in conformity with the Companies Clauses
Consolidation Act 1840.

27. Neither company shall out of any money by this Act
authorised to be raised pay or deposit any sum which by any stand-
ing order of either House of Parhament now or herveafter in force
may be required to be deposited 1n respeet of any application to
Parliament for the purposc of obtainirg ar Act authorising the
Company to construct any other railway or to execute any other
work or undertaking.

28. Nothing in this Act contained shall exempt the harbour or
the company from the provisions of the Merchant Shipping Act
18564 or any general Acts relating to harbours or docks or dues on
shipping or on goods carried in ships now in force or which shall be
passed during the present or any future session of Parliament or
from any future revision or alteration under the authority of
Parliament of the harbour ano dock rates or duties by this Act
authorised.

29. Nothing in this Act contained shall exempt the Company or
the Brighton Railway Company or their railway from the pro-
visions of any general Act relating to railways or the better and
more impartial audit of the accounts of raillway companies now in
force or which may hercafter pass during this or any futuve session
of Parliament or fiom any future revision or alteration under the
authority of Parliament of the maximum rates of fares and charges
or of the rates for small parcels.

30. And whereas 1t is necessary that the lands hereditaments
and works belonging to Her Majesty or vested in Her Majesty’s
Principal Secretary of State for the War Department for the public
service should be preserved Intact and free from all intrusion or
obstruction Be it therefore enacted that nothing in this Act con-
tained shall authorise the Company to enter upon use or interfere
with any land soil or water or any right in respect thereof vested in
or exercised by the said Principal Secretary for the time being or to
take away lessen prejudice or alter any of the rights privileges or
powers vested in or exercised by the said Principal Secretary for the
time being without his previous consent signified in writing under
his hand and which consent the said Principal Secretary for the
time being is hereby authorised to give subject to such special or
other conditions as he shall see fit to 1mpose on the said Company.

10
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31. Nothing contained in this Act shall authorise the Company
to take use or 1 any manner interfere with any portion of the shore
or bed of the sea or of any river channel creck bay or estuar
or any right 1n 1*esl}ect thereof belonging to the Queen’s most

Yixcellent WI&]esty 1in right of her Crown and under the management
of the Board of Trade mthout the previous consent in writing ot the”

Board of T'rade on behalf of Her Ma]esty (which consent the Board
of Trade may give) neither shall anything in this Act contained
cxtend to take away prejudice diminish or alter any of the estaies
rights privileges powers or authorities vested in or enjoyed or exer-
ciseable by the Queen’s Majesty her heirs or successors.

32. Nothing contained in this Act or to be done under the
authority thereof shall In any manner affect the title to any of the
subjects or any rights powers or authorities mentioned in or
reserved by sections 20 21 and 22 of the Crown Lands Act 1866.

33, All the costs charges and expenées of and incident to the
preparing and applying for and the obtaining and passing of this
Act or otherwise 1n relation thereto shall be paid by the Company.

e
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LONDON: Priuted by Georee E. B. Evac and WiLLIAM SPOTTISWOODE,
Printers to Lhe Queen’s most Excellent Majesty., 1882,
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