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|41 & 42 Vicn.] Newry Commissioners Gus Acet, 1878, [Ch, cx gii.]

CEHAPTER cxxii.
An Act to transfer to the Town Commissioners of Newry AD. 1878.

q

the undertaking of. the Newry Gas Consumers Company,
Limited. S o  4th July 1878.]

HEREAS the Newry Gas Consumers Company, Limited, was
incorporated in the year 1857, under the provisions of the

J oint Stock Companies Acts, for the purpose of supplying gas to
the town of Newry and its suburbs, in the counties of Down and
Armagh :
- And whereas the Town Commissioners of Newry were incor-
porated by the Newry Improvement and Water Act, 1871, and 34 & 35 Vict.
divers powers for the better local government of the town of ¢ ¢X¢vill
Newry were by that Act conferred upon the Commissioners :

And whereas the Commissioners have agreed with the company
for the transfer of their undertakmg to the Commissioners, and it -
1s expedient thaJtl such agreement be carried into effect

And whereas at a special meeting of the Commissioners, held on the
ninth day of November one thousand eight hundred and seventy-
seven, after due motice in pursuance of the Towns Improvement 17 & 18 Vict.
(I1eland) Act, 1854, the Commissioners resolved upon the promo- ¢ 103.
tion of the Bill for this Act: |
- And whereas such resolution was published four successive weeks
in the Newry Telegraph and Newry Reporter newspapers :

. And whereas the propriety of the promotion of the Bill for thls
Act was confirmed by the Commissioners at a further special
meeting held m pursuance of the said Towns: Improvement 17& 18 Viet.
(Ireland) Act, 1854, on the eleventh day of December one ¢ 108
thousand eight hundred and seventy-seven -
. And whereas the objects of this Act cannot be attained without
the authority of Parliament:
- May it therefore please Your Majesty that it may be enacted
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spmtual and Temporal,
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[Ch. cxxii.] . Newry Commissioners Gas Act, 1878. [41 & 42 Vicr. ]

A.D.1878. and Commons, in this present Parliament assembled, and by the
— authority of the same, as follows:

Short title. 7 This Act may be clted as the Newry Commlssmners Gas Act,
1878. L

%i':)‘;"?f“r:; .. 2. The clauses of the Commissioners 01auses Act, 1847, with

of ¢ respect to the mortgages to. be executed by the Commissioners

10& 11 Viet. (except sections eighty-four' and :eighty-five), so far as they are

¢ 16 applicable for the purposes of and not varied by or inconsistent with
this Act, are mcorporated with and form part of this Act.

Interpretas 3. In this Act the following expressions have ‘the meanings
tion of

terms. herein-after assigned to them respectively :
- “The town” means the town of Newry :

- %“The Commissioners” means the Town Commissioners of
Newry :

“The "company . means the Nemy Gas Oonsumers Oompany,
Limited : |

‘“ Date of transfer ® means the first day of J: anuary 1879:

“ Newry gas fund” or “gas fund” means "all rates, rents,
and other MOoneys levied and received from time to time by the
Commissioners in respect of the gas undertakmg (except
borrowed money) :

‘¢ Newry town rate” and ¢ Newry town fund” have the

 meanings respectively a,smgned to them by the Newry Improve
- ment and Water Act, 1871:.

“ Person *’ includes a corporatlon

Terms to which meanings are assigned in enactments incor-

porated with this Act, or which have therein special meamngs,

4 have in this Act the same respective meanings.

Defining 4. In this Act the expression  the gas undertaking ™ means all
i ;ﬂdm‘-‘ lands, gasworks, erections, buildings, mains, pipes, plant, plugs,
lamps, irons, retorts, gauges, meters, lamp-posts, syphons, apparatus,

stock, effects, matters, and things, and all property, real or personal,
or mixed, within the town of Newry and its suburbs which imme-
diately before the date of transfer were vested in or belonged to the
company, or to any person in trust for them, and includes the
benefit of all contracts and engagements then subsisting entered
mto by or on behalf of the company for the purpose of the gas

undertaking, but does not-include any portion of -the - reser—ved fund
of the company. | L 1.

Limits of 5. The limits of this Act shall be the limits 6f ‘the mumclpal

Act, borough of Newty ; but the Oommlssmners may 'by special contract
supply gas beyond such limits, .
2
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' [411& '4;2"VI’(’}T‘.] Néfwry Commissioners Gas Act, 1878. [ Ch. cxxii. ]

6. The:company, upon payment to them of the -purchase money
herein-after expressed, shall sell, transfer, and - convey to the Com-
missioners, and the Commissioners shall purchase at the price of
twenty-eight thousand five hundred -pounds the gas undertaking
and -‘works’ of ‘the’ company, and the freehold and leasehold tene-
meifits -and -other - premises in the town: of Newry and countles of
Down and Armagh belongmg to the company. : k

7 “Thé ﬁurchase money of twenty-eight thousand five hundred
pounds shall be paid to the company, on or before the date of
transfer; out of any Thoneys belengmm 1o - the Commissioners or to
bé raised by them under‘the provisions of this Act: Provided that
the company shall, before or at that time, deduce to the Commis-

"""" ‘tlie Company’s title to- the-réal and personal estate by this
Aect authorised 'to be transferred and:conveyed, fireed and discharged
of all liabilities’ and incumbrances, :and:-the company shall also, if
reqmred by’ ‘the’ Commissioners; make - provision to the reasonable
satisfaction of the Commissioners for their outstanding debts :and
lmblhtles at the date of transfer. ) S

8 The Commlsslonors shall, on payment of “the purchase money
herein-before explessed receive possession of tlie gas undeltalcm
works, nd premlses as at and from the date of transfer. -

f‘"
F“ Y

9 The Oommlssmners C;hall 011 recewﬁlg possessmn_of the gas
undertdkmg, WOI‘LS zmd premlses as 1101‘0“&1(1 pay to the | company
(in addition to the purchase price) for all coal and other material
necessary for the purposes of the undertakln remmm{no* in stock at
the date of transfer at such prlce as shall failing am"eement be
detern:uned by arbitration to be conducted &(‘OOldll’lG‘ to the provi-
sions of the Railway Oompames Albltmtlon Act 1859, which
shall apply as it the Commlssmners and the company were respec-
twely ra,llway compames

10 ’l‘he sale.of the gas undertakmw Shall be carried into effect'_

by a deed duly Stamped and tl‘uly statmo' the consideration, which
deed may be in the form set forth in the 1*11'*st Schedule to this Act,
or to, the like effect, Wlth such variations and additions as circum-
stances require ; and on the execution of that deed by the compm y
their undertaking and all causes of action, suit, or proceeding
belonging to them shall, by virtue of that deed and of this Act,
thenceforth be transferred to and vested in the Commissioners,
subject and according to the provisions of this Act, and subject to
all contracts, obligations, debts; and liabilities affecting the same,
and thenceforth the Comunissioners shall have ‘and hold the under-
takm 'md may in the name of the Commissioners enforce the
causes ot action, suit, or proceedmﬂ' aforesaid (which transfer and
vesting is in this'Act referred to-as * the transler”).
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[Ch. exxii.] Newry Commissioners Gas Act, 1878, [41 & 42 Vicr.]

AD.1878.  1l. The receipt in writine of three of the directors of the com-
Recoprof DAY for the purchase money to be paid to them by the Commis- -
directors of  Sloners shall effectually discharge the Commissioners from the sum
company which 1n such receipt shall be acknowledged to have been received,
mm})ey_ and from being concerned to see to the application thereof and
- from, being answerable or accountable for the loss, misapplication,

or non-application thereof. |

Ai_tﬁ &l%Pli' 12. The purchase money to be paid by the Commissioners for the
;?1;312&29 transfer shall be paid by them into such bank as the directors for
money. the time being of the company shall appomt, and to the account
of the company, and shall be apphied by such directors in manner
following : |
Firstly, in discharging, in accordance with their several priorities,
all moneys due and owing by the company on mortgage, bond,
or other direct charge on the undertaking of the company :
Secondly, in discharging all outstanding debts and liabilitics of
the company which shall not have been so secured :
Thirdly, in making a fair rateable division of the residue thereot
amongst the holders of the shares of the company in pro-
portion to their respective shares and interests in the under-

taking of the company.

* Payment 13. Provided that where the company are for twelve months

into court  gfter the period for the distribution of the purchase money unable,

by Gas ern . : . -

Company  after diligent inquiry, to ascertain the person to whom any part

of share of  thereof ought to be paid, or where any part thereof is payable to a

I]ii?w?rﬁf v person by or on behalf of whom an effectual receipt for the same
cannot be given, the company may pay the same into the High
Court of Justice, Ireland, Chancery Division, under any Act for the

time being in. force for the relief of trustees.

Actions, &e. 14 If at the time of the transfer any action, suit, or proceeding,

not to abate or any cause of action, suit, or proceeding is pending or existing
against the company, the same shall not abate or be discontinued
or in anywise prejudicially affected by reason of the transfer or of
anything in this Act, but the same may be continued, prosecuted,
and enforced against the Commissioners as and when 1t might have
been continued, prosecuted, and enforced against the company if
this Act had not been passed, but not further or otherwise.

Contracts of  15. Except as is by this Act otherwise specially provided, all
company to nyrchases, sales, conveyances, grants, assurances, deeds, contracts, -
Eﬁ ]()312211:111%5- bonds, and agreements entered into or made and subsisting at the
s10ners. date of transfer, and then in force, shall be as binding and of as full
force and effect in every respect against or in favour of the Com-
missioners, and may be enforced as fully and effectually, as if instead

of the company the Commissioners had been a party thereto.
A .




(41 & 42 Vicr.| Newry Commissioners Gas Aet, 1878. [Ch. exxii.]

16. The company shall until the datec of transfer continue to A.D.187s.
carry on their business in the ordinary way, and they shall maintain Company to
a sufficient supply and store of gas in their gasholders and pipes of carry on
as good a -quality as at present, and keep in store the usual supply :;’;zkif‘?ﬂl
of coal, cannel, and materials necessary for maintaining such supply, transfer.
and they shall maintain the gas undertaking in as good and complete
working condifion as at present, damage by inevitable accident and

reasonable wear and tear excepted.

17. When and so soon as the said purchase money shall have Winding up
been appropriated and divided in manner herein-before directed, ?Sgoim;’?‘
the directors of the company may exercise all powers necessary for company.
winding up the affairs of the company, and when and as soon as
their affairs have been wound up, and all their debts and liabilities

paid and satisfied, the company shall be by virtue of this Act
dissolved.

18. If from any cause whatever (except the act or default of the Company to
company) the purchase shall not be completed on or before the first P o

day of January one thousand eight hundred and seventy-nine, the purchase not
. powers by this Act granted to the Commissioners to purchase the completed.
cas undertaking shall cease and determine, and the company shall
thereafter continue to carry on their business as heretofore.

19. The Commissioners may from time to time, for defraying the Power to
expenses of the execution by them of this Act, in addition to any EBOJEEI‘;‘)J}
mortgage debt existing at the passing of this Act, borrow at interest ratcs, &e.
on the security of the Newry gas fund, the Newry town rate, and
Newry town fund, any sum not exceeding in the whole forty
thousand pounds, and they may mortgage those rates and funds to
secure repayment thereof with inferest accordingly.

20. The Commissioners, In the exercise of their borrowing powers Power to
under this Act, may from time to time take from any bank or Porrow un
. : cash credit,
banking company credit on a cash account to be opened and kept
"with such bank or banking company, according to the usage of
bankers in Ireland, in the name of the Commissioners, or of an
officer to be appownted by them, to the extent of the sum which
they are by this Act authorised to borrow, or any part thereof, and
may make and grant mortgages as aforesaid in security for the pay-
ment of the amount of such credit or of the sums advanced from
time to time on such eash account, with interest thereon.

21. The Commissioners, if they think fit, may borrow the monceys Power to
which they are by this Acv authorised to borrow on mortgage by 155}19 dehﬁ“
means of aloan or loans to be raised by theissue of debenture stock, = srock.
or partly by mortgage and partly by debenture stock, on the security
of the Newry gas fund, the Newry town rate, and Newry town
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[ Ch. cxxii.| Newiry Commissioners Gas Act, 1878. [41 & 42:V1cr. ]

A.D.1878. fund : Provided always, that the total amount so borrowed, whether
by mortgage or debenture stock, shall not exceed forty thousand
pounds ! * C el EE LRI R e i

Asto dcben- 22, The Commissioners may ' create “and issite debenturé’ etock
ture.stock-  ynder and in aecorda,nc?e with the followmg prowsmns : (that ls to
say,) - | N S AT RS
~ (1.) The debenture stock shall bear a fixed rate of ]nterest after
a rate not exceedlng five pourids per centum per ‘annum,
and the interest shall be payable half-yearly on the ‘first
~ day of January--and ‘the first day ‘ofJuly-in-every year,
and the first of such payments shall* be. so made:on the
first day-of J uly one thousand elght hundred a,ud seventy-'
ning: ¢ h-” VTt e

(2.) The interest on the debenture steek shall he a'fir st Gha,rgef
on the Newry gas fund, and shall also be a charge on"the:
Newry town- rate and Newry town fund mnext ‘after:all

charges suhmstmg theleon respeetwely at -ther passmg of
this Act: ' . “

(3.) The Commissioners shall frern and after the ﬁrst day of ,
January one -thousand eight hundred and.- seventy-nine,
keep-a book to be called ¢f The Register of Gas Debenture-

- Stockholders,” and in such book shall be fairly -and dis-
tinctly entered from time to time the names of the several
corporations, and the names and addresses of the several
other holders of debenture stock, together with the amount
of the debenture stock to which such holders shall be
respectively entitled, and the surnames or corpora,te names.
of such holders shall be placed in &lphahetlcal order ;. and

- every holder (and if such holder be a corporation the clerk

~ or agent of such corporation) may at all convenient times
peruse such book gratis, and may require a copy ‘thereof,
or of any part thereof, and for every hundred words so
required to be cop1ed the Commissioners may dcmand a
sum not exceeding sixpence :

(4.) The receipt in writing of the corporations and persons in the
said register, their successors, administrators, or assigns,
shall be a sufficient and effectual discharge. to the Com-
‘missioners for any moneys due to such corporations and .
persons as and when they shall respectively become payable,

“and if any debenture stockholder be by reason of 111f::tne§:r
or lunacy unable to give an effectual receipt, the receipt in
writing of the guardian or committee of his estate shsll be

1n 11ke manuer a sufficient and effectual dlseharge to the
Commissioners : R B
6. ¢ aew




(41 & 42 Vior. | Newry Commissioners Gas Aet,1878. [Ch. cxxii. ]

(5.) The certificate of any debenture stock may be in the form A.D. 187,
in the Second Schedule o this Act annexed, or to the like
effect, and shall be admitted in all courts as primé facie |
evidence of the title of the holder thereof to the debenture
stock therein specified :

(6.) If the certificate .of any debenture stock be worn out or
damaged, then on its being produced to the Commissioners
they ‘may order it to be cancelled, and thereupon they shall
issue a similar certificate to the person then entitled to the

- certificate so worn out or damaged, or if any such certificate
‘be- lost .or destroyed, then on proof thereof to the satis-
- ..  faction of the Commissioners they shall issue a similar
~ certificate to the person then entitled to the certificate so
lost or destroyed, and in either case a due entry of the
substituted certificate shall be made by the Commissioners
in the register of debenture stock, and for-every such sub-
stituted certificate the Commissioners may demand the

sum of two shillings and sixpence : :

(7 ) Debenture stock shall be transmissible as personal estate.

23. With respect to the transfer of debenture stock the following Transfer of
provisions shall ‘have effect ; :that is to say, gf;jcinmm
- (1.) Debenture stock may be transferred in any amount, and =
every such transfer shall be by deed duly stamped, in
which the consideration shall be truly stated, and such
deed may be according to the form in the ‘Third Schedule
to this Act annexed, or to the like effect:

(2) The Commissioners shall keep a book to be-called * The
‘Register of Transfers of Gas Debenture Stock,” and every
such deed of transfer, when duly executed, shall be
delivered to and be kept by the Commissioners, and they
shall enter a memorial of every such deed of transfer in
such book, and shall indorse such entry on the deed of
transfer (such indorsement to be signed by the town clerk),
and shall on demand deliver a new certificate to the
transteree, and for every such entry of a deed of transfer
~with such indorsement and with or without such certifi-
- cate the Commissioners may demand any sum not
~exceeding two shillings and sixpence, and on the request
of any transferee an indorsement of the transfer to him
shall be made on the certificate of the debenture stoclk
transferred instead of a new certificate being granted, and
such indorsement being signed by the town clerk shall be

- considered in every respect the same as a new certificate;
-and- until such deed - of transfer be so delivered to the

A 4 7




[Ch. cxxii. ] Newry Commissioners Gas Aet, 1878. [4:1 & 42 Vio. ]

A.D. 1878. o Commlssmnels the . tr‘msfelee shall not be entltled 'to
— | receive any part of the interest on the debentule stock
transferred : | o

(3.) The Commissioners may close the 1eD‘18teI' of transfers for
any period not exceeding’ fourteen days before the first
day of January and the ﬁrst day of July yearly, and any
transfer made during the time when, that register is closed
shall, as between the Commissioners and the transferee,
but not otherwise, be deemed made after that time :

(4.«) If any debenture stock become transmitted in consequence
of the death or bankluptoy of any holder thereof, or in
consequence of the marriage of a female holder thereof, or

by any lawful means other than by a transfer according
to the provisions of this Act, such transmission shall (1f
required by the Commissioners) be authenticated by a
declaration in - writing as by this Act provided, and until
the transmission be so authenticated any person cleummg

by virtue thereof shall not be entitled to receive any
interest on any part of the debenture stock transmitted :

(5 ) Every such declaration shall state the manner in which and

the party to whom the debenture stock is transmitted, and

shall be made and signed by some credible person before a

justice or before a Commissioner to administer oaths in
Her Majesty’s High Court of Justice, Ireland, and such
declaration sliall be left with the Commissioners, and there-
upon they shall enter the name of the person entitled
9 under sach transmission in the register of transfers, and
~ for. évery such entry the Commissioners may demand the
| sum of two shillings and sixpence :
(6 ) If the transmission be by virtue of the marriage of a female
debenture stockholder the declaration shall centam a copy
- of the register of such marriage or other particulars of the
~ declaration thereof, and shall declare the identity of the
wife with the holder of the debenture stock, and 1if the
~ transmission be by virtue of any tcstmmentary instrument,
or by intestacy, tho probate of the will or the letters of
administration, or an official extract therefrom, shall with
the declaration be produced to the Commissioners, who
shall, upon such production in either of those cases, make
- . an entry of the declaration in the register of tlz;msfcls, and
for every such entry the 00111111188101181"3 ay demand the
- sum of two shillings. zmd sixpence.

~ As to inte-
ot on 24_- The interest of any debcnture stock created and Issued by

debenture {6 Commissioners under the authonty of this Act shall rank pari
3 *

stock,




[411"& 42 VIGT] Ne@f?~'05mmé§sibneré Gas Aet,1878. [Ch. cxxii.]):

passu with the interest -of all morfeages ab any time after the
passing of this Act granted by the Commissioners, and shall have
priority over all principal moneys secured by such mortgages.

- 958 The Commissioners shall not be bound to see to the execution
of any trust, whether express or implied or constructive, to.which
any debenture stock may be subject, and the receipt of the party in
whose name any such debenture stock stands in the said register
shall from time to time be a sufficient discharge to the. Commis-
sioners for any money payable in respect of such debenture stock,
notwithstanding any trusts to which such debenture stock may then
be subject, and whether or not the Commissioners have had notice
of such trusts, and the Commissioners shall not be bound to see to
the application of the money paid upon such receipt.

26. If the interest of any debenture stock, or any part thereof
being payable, be not paid upon demand thereof in writing made to
the Commissioners by the holders thereof, such holders may sue for

and recover the same, with full costs of suit, in any court of.

competent jurisdiction.

27. The mortgagees and debenture stockholders of the Commis-

A.D. 1878,
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As to

sioners may enforce the payment of the arrears of inferest or of appointment

principal, or of principal and interest, due on their mortgages or
debenture stock by the appointment of a receiver. In order to
authorise the appointment of a receiver in respect of arrears of prin-
cipal, the amount owing to the mortgagees and debenture stock-
holders by whom the application for a receiver is made shall not be
less than one tenth of the sum secured by all the mortgages and

debenture stock. Such application for a receiver shall be made as
by this Act provided.

28. Every application for a receiver shall be made to two justices,
and on. such application such justices, by order in writing, after
hearing the parties, may appoint some person to receive the whole or
a competent part of the rates and rents liable to the payment of the
jnterest on the mortgages or debenture stock until the interest in
arrear in respect whereof the receiver is appointed, and all costs,
including the costs of receiving such rates and rents, be fully paid,

and upon such appointment being made all such rates and rents as.

aforesaid shall be paid to and'received by the person so appointed,
who is hereby empowered to give good and sufificient discharges for
the same, and the money soto be received shall be so much money
received by or to the use of the several mortgagees or debenture
stockholders interested in the same, and shall be distributed by the

receiver accordingly, and after all inferest in arrear and costs shall

have besn paid the power of the receiver shall cease.

9]
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29. The Commissioners may at any time, if they think fit, redeem
or purchase any portion of the debenture stock, at a ‘price not
exceeding the capitalised value of the interest on such _portion,
calculated as follows ; namely, at twenty-five years purchase if the
same' has ‘been issued: be:mng interest af the rate-of four pounds per

- centum ‘pertannum, at twenty-two and a half years purchase if the

same -has-been’ isstied bearing interest- at the rate of four pounds
ten shillings per ceitum per annum,-and at twenty years purchase
if ‘the sanie -has been 1ssued bearing -interest at the rate-of five
pounds per centuni:-per annum. Such redemptmn or purchase shall |
be determined by lot, and the lots shall be drawn in the presence of
the Commissioners-and “any owners of “debenture stock who ‘choose
to be presenﬁ The'Commissioners: shall cause not-less  than one
month’s previous niotice of:thé time and place at-which lots are ‘to
be drawn. to be given by advertisement, published once at the least
in each of four successive weeks in some newspaper clreuletmg in
the town of Newry,.s and the person entltled to the debepture stock
to be so redeemed or purchased shall be bound_ﬁ, to aecept the prlcef
of such redemptlon (not being less than such. capltah,sed value)‘:
when so tendered by the Commissioners, and when any portion is
so redeemed or . purchased, an entry of the redemption or. purchase
thereof shall,be made, in the register of . debenture stockholders, and

thereupon .such redeemed. or pu:rchased portion - shall :be whollyf
extinguished. . ... ... . o _

e

30. The Commissioners shall, 4ftér the expiration of three years
from'the passing of this" Act, sét apart out of the residue’of the gas
fund as a sinking find, after: makmg ‘the" ‘payments- herem-before
directed, a sum not less ‘than one pound per centum per ‘annum on.
the amount borrowed under this Act, which’ smkmg' fund shall from:
time to time, with the accumulations thereof, be applisd by the
Commissioners to the redemption of mortgages -or--debenture stock
eranted under this Aet, and not “otherwise: Provided - always, that,;
whenever any mortgages or debenture stock have- been' so paid eﬂ’,ﬁ
the Commissioners :shall::‘thenceforward;: until: the ,:Wh_ole of “the-
mortgages and debenture- stock - have- been:-paid -off,- pay into: the
sinking fund every -year, in addition to the other sums- herein-before
required to be set apart and appropriated, a sum equal to the
annual interest of the mortgages and debenture stock so paid off:
Provided further, that, whenever and so long as the yearly income
arising from the sinking fund shall be equal to- the annual interest
of the mortgages and debenture stock then due and outstanding,
the Commissioners may, in lieu of investing the said yearly income,
apply the same in.payment: of -such interest, and may ‘during such
periods discontinue-the payment.to such smkmg fund of the yeamly
sums herein-before required to be paid thereto, - <+ - »

10
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- 81. -All sums . paid into any sinking:fund: by :the Commissioners A.D. 1878
sheﬂ be, as soon as may :be,invested by:them -in-any. manner-in Yrv ;Eent

which, trustees are by law for the tmle being authorlsed to nvest of sinking
trustmoneysh L C e e N j-~_i,-_+ ,, . fund.

" ' L [ ) . y l'e' - 'y . - ‘-

- 39. The clerk to" the Commlssmners shell Wlthm twenty-one Annual |
days after the expiration of each year during which.any- sum is et to
required to be set apart for a sinking fund under-this .Act, transmit G?:ﬁilmment
to the Local Government Board for Ireland. a return n the form Board with,
prescribed by that Board, and yerified by statutory. deeleretlon if if;{i‘fﬁfrm
so required by them, showing- the amount .which has: been invested fund.
for the purpose of such. sinking fund. durlng the yearrprecedmg the
making of ‘such return, and-the description of the securities upon
which the same has-beet invested, and: also: showing . the:, purposes
to which any portion of the moneys, invested for ,the smlung fund,
and the interest thereof, have been : epphed during the, same . period;
and the total. amount remaining . lnvested at.the end of the year ;
and in the event of any wilful defeult in ma,klnn' such return, such
clerk shall be liable to:a penalty not exeeedmg t'vv";r'ent);r pounds If'
it appeax to the said Local Government Board by such - return, or
otherwise, that the Commlssmners have. faaled to set apart the .sum
required by this Act for the smkmg fund, .or: have . applied. any
portion of .the moneys set apert for. that. fund to.any purposes other
than those authorised by.. thlSUAOt the 1se1dr TLocal , Government.

Board may, if they th1nk just, and. after hearing the Comm1ss1oners,
if desiring to be. heard, by erde1 dlrect that a sum not. exceeding
double the amount in respect. .ol which sueh, defeglt shall have
been made shall be set apart and, 1nvested as . part of .the smklng'
fund, and such order shall be enforceeble by ert of Mandamus to
be obtained by the said Local Government Board out of the ngh

Court of Justice, Ireland, Queen S Bench DlVISIOH. S

33. If the Commissioners pay off: any moneys borr Otve 1 by them Towerto”
otherwise than by means of the sinking fund, they may re- borrOW re-borrow
the same, and so from time to time.

A LUEN

34.. The Commissioners mey collect the gas rents Wlth the town Gas rents
rates, and may apportion the cost of the collection of the foregomg ay be col-

.. lected with
rents and rates between the gas fund and town rate fund accounts iown rates.

as they think fit.

35. The secretary, manager, and collector of the company 1in' Officersf

office immediately before the passing ‘of this Act" shall- hold and zgz;gé’dﬂ“}

enjoy their respectwe offices ‘and employments, together with the
salaries and emoluments thereunto attached during the.periodfo . ;.
which. they would: have -béeen entitled under. any agreement- existing '

' B &

’
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between them and the company on the first | day of April one
thousand eight hundred and seventy-eight.

36. No person shall be incapable of acting as a justice in the
execution of this Act by reason of his being a mortgagee, or the
holder of debenture stock, or of his being hable to the payment to
the Commissioners of any gas rent.

37. The Commissioners from time to time may appoint out of

their own body a gas committee, consisting of such number of
persons as they think fit, for the execution of such of the purposes

- of this Act as 1n the diseretion of the Commissioners would be better

regulated and managed by means of such committee, and may
delegate to the gas committee such of the powers and duties of the
Commissioners under this Act as they think fit, except borrowing
money, and the acts and proceedings of every such committee
within the limits of such delegation shall be deemed the acts and
proceedings of the Commissioners: Provided that the acts of every
such committee shall, if the Commissioners so order, and to such
extent as the Commissioners preseribe, be valid without being sub-
mitted to the Commissioners for their approval or confirmation, and
the quorum of any such committee shall be such ‘as the Commis-
sioners direct, and the Commissioners may ifrom time to time make
any such regulations as they think fit for the guidance of any such
committee, and the Commissioners may from time to time remove
any members of any such committee, and appoint in the stead of
them, or any of them, other members of the Commuissioners, and the
attendance at and conduct of business at such committee shall be

limited to the members thereof and their officers.

- 898. A person Iénding money to the Commissioners shall not be

hound or entitled to mqulre as to the observance by the Commis-
sioners of any provision of this Act, or be bound to seec to the
application or be answerable for any loss, misapplication, or non-
application of the money lent by him, or of any part thereof.

39. All mortgages granted by the Commissioners subsisting at

 the passing of this Act shall during their continuance have priority
~of charge on the security therein comprised over all mortgages or

debenture stock granted or issued under this Act.

4.0. All moneys borfowed by the Commissioners under this Act
shall be applied in the purchase of the undertaking and in carrying
this Act into execution, so far as capital moneys can be properly
expeuded for that purpose, and not otherwise.

4], The Commissioners shall keep a separate account to be
called the Newry gas hmd account, and they shall apply all money
12
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from time to time received by them in respect of the gas under- A.D.1878¢

taking, except borrowed money, as follows ; (that is to say,)

- First, in payment of the costs, charges, and expenses of _and:

W ———

incidental to the collecting and recovering of gas rents and, =

rates, and of the borrowing of money under. this Aet: |

Secondly, in payment of the working and establishment expenses

~ and cost of maintenance of the gas undertaking : '

Thirdly, in payment to the several mortgagees and holders of
debenture stock of the interest on the mortgage debts and

~ debenture stock of the Commaissioners accor-ding to their several
prlorltles

Fourthly, in providing the sinking fund under this Act:

Fifthly, in providing a reserve fund it they think fit, by setting
aside such money as they from time to time think reasonable,

‘and investing the same and the resulting income thereof in
Government securities, and accumulating the same at compound
interest until the fund so formed amounts to one thousand
pounds, which fund shall be applicable from time to time to
answer any deficiency at any time happening in the income of
the Commissioners from their gas undertaking, or to meet any
extraordinary claim or demand at any time arising against the
Commissioners in respect of that undertaking, and so that if
that fund is at any time reduced, 1t may thereafter be again
restored to the sum of one thousand pounds, and so from time
to time as often as such reduction happens :

Sixthly, any balance remaining in any one year shall be applied
in such manner as the Commissioners think best for the
improvement of the town and the public benefit of the inhabi-
tants : | o |

Provided that, so long as the Commissioners charge the maximum
price for gas prescribed by this Act, they shall not apply in any one
year in manner herein-before fifthly specified any portion of their
gas fund beyond the amount of one hundred pounds, and any
surplus cas fund beyond the said amount of one hundred pounds
in any year shall remain to the credit of the gas fund account, and
be applied in reduction of the price charged for gas by the Commis-
sioners : Provided always, that, if and so long as the Commissioners
do not charge for gas more than five shillings per thousand ecubic
feet, all such surplus gas fund-may be applied in the manner herein-
before sixthly specified, but subject to the limitations  herein-before
contained with respect to the reserve fund.

42. The Commissioners shall not charge for gas supphed by ‘rhem leltlng
any higher prlce than seven shllhnc**s and smpeuce per one thousand Price cl gas,
cublc Tect.

13
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AD:1878. - - 43, Phe Gasworks:Clauses Act, 1847, shall apply to-the gas
Application undertakmg :Of‘ -ehe ¢otipany when: vested in the Commissioners. as
of Act. it that undertaking were authorised by this-Act, subject ::md &ccerdmg
10& 11 Viet. ¢4 the.- -following -provisions ; (that is to-say,)

15, '
v ( 1) Wlthﬁfreference to sectlon 2 thls Act shall be the speclel
LAetddnie

( 2 ) Sectlons 30 t6 38 both mcluswe shall not apply te the Com-
mlssmners L

;

Application 44 The Gasworks Clauses Act 187 1 shall apply to the eas
gi 33"5' Viet. underta,kmg of the Company when vested in the Commissioners as
c. 41, if that undertaking were authorised by this Act, sub] ect end aceordmg
to the following provisions ; (that is fo say,) - *
(1 ) With reference to.section 3 this Act shall be the speelal
Acty - :
(2) With reference to sectlon 5 this Act shall be the speclal Act,
 and the lands described in the Fourth Schedule to this Act
_ shall be deemed to be described in this Act: L

(3. ) Sectlons 7 and 8 (velating ‘to shereholders and mortgagees)

..... shell not apply to the Oommlssmners S
(4 ) Wlth reference to section 11 the prescrlbed pr essure, shall be
sueh as te ‘balance from mldmﬂ'ht to.sunset a column of
. }water not }ess than s1x, tenths, of an 1inch in helght and

i'rom sunset to mldmo'ht 2 eolumn of water net less than

'''''

may -be to, th,e Junctlon therew;tth ofethe serwce plpe by.

; \.; Wh;eh#eeeb consumer, is, supphed and, i:autly gas examiner
34 &35 Viet. ;- ..: appointed. under; the Ga,swerks Olauses Act, 1871 may,
c. 31, subject to the terms of his appomtment from. time to

.. . ime test.the pressure at. which the. gas,1is supphed and
o Joay for, that purpose open, any, street read passage, or
pla _yested in or under the control of the Commissioners,
- Or .any, publlc street, road passage, or place, and the pro-
+. . ... vigions, of the Gasworks Clauses Act, 1871, rela,tmg to
R testmg of 2as and te penaltles shell (Wlth such V&I‘l&thIIS
- 2L a8 Ay be reqmmte) apply to the testmg or pressure,. and'
twe hours previous. notice shell be given to-the: Comlms-.
m.,one;rs of the time..and place at. which the testing of
. -pressure shall be. conducted.: ;= ’
(5) Wlth reference to eeet;lon 42 the prescrlbed number of:
candles shall be fourteen; - .. -,
(6.) With reference to section 28 the prescrlbed place shell be
some part of the gasworks of the Commlssmners, and the
prescrlbed time shall be-six months after the. passmg of

this Act:

14
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(7.) With reference to Schedule (A.) the prescribed burner shall
be any burner:approved for that purpose by the Board of
Trade, or if there, be. no such burner, then Sugg’s London
Argand Burner No. 1, iwith a six-inch by one-and-three-
quarter-inch ,glass chm:mey ;. but if at any time the gas

flame tail over the top of that glass a six-inch by two-inch
.chimney shall be used.

45 Upon the apphcatlon of ﬁve consumers two Justlces may,
by orderin writing, appoint some competent and impartial person to
be a gas examiner, and such person:shall-thereupon possess and be
entitled -to-exercise. all .the powers which are.conferred on a gas
examiner by the;Gasworks Clauses Act,1871; and that whether a

gas examiner shall or shall not prevmusly hawe been appomted by
the Commissioners. - SR S

486, When any owner Or occupler is required by the Commis-
sioners to give to them security for the payment of the price or rent
of a meter, the Commissioners shall pay interest at the rate of five

:.l..-,_..,._.-l:,'

pounds per centum per annuni on every sum of ten shillings

deposited by way of such securlty for, every, -8ix months during
which the same remains in their hands |

47. The costs, charges, and. expenseq of and incident to the
preparing for, obtaining, and . passing. of . thls Act shall be paid by
the Commissioners out of the Newry town rate and Newry town
fund, but such paymént shall be a debt agamst the Newry gas

fund, and shall be repaid out of the first moneys ralsed under this
Act, S | - |

’ . '
-- ‘,“""Th = -F "“*t,":.':‘1-1':: .
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SCHEDULES.

THE FIRST SCHEDULE.

Form oF DeEp or CONVEYANCE OF UNDERTAKING OF COMPANY TO
COMMISSIONERS.

In pursuance of and subject to the provisions of the Newry Commissioners
Gas Act, 1878, and 1n consideration of
the Newry Gas Consumers Company, Limited, do hereby convey and assign
their undertaking unto the Town Commissioners of Newry, t0 hold the same
unto them, their successorg and assigns, and the Town Commissioners of Newry
do hereby accept the same accordingly. B
- In witness whereof the parties hereto have hereto set their respective

common seals this ” day of o one thousand
eight hundred and

“THE SECOND SCHEDULE.

Form oF CERTIFICATE OF DEBENTURE STOCK.

Newry Commissioners Gas Debenture Stock.

Certificate No. . Amount £
Register No. .
This is to certify that of | - is registered in the

books of the Town Commissioners of Newry as the proprietor of |
pounds sterling Newry Commissioners gas debenture stock created by virtue
of the Newry Commissioners Gas Act, 1878, bearing interest at the rate of
£ per centum per annum, payable half-yearly on the first day

of July and the first day of January in every year, the first payment to be

made on the day of nexf. o |
Given under the common seal of the Town Commissioners of Newry this

day of
Entered A.D. 18

Treasurer to the Commissioners.
Accountant.

Norr.—This stock certificate must be deposited with the deed of transfer,
whether for the whole or any portion thercof, before a new certilicate can be
sssued in exchange.  All certificates will bear the common seal of the Commis-

sioners.
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THE THIRD SCHEDULE.

L e

Form oF TRANSFER OF DEBENTURE STOCK.

I of , in consideration of
_ pounds paid to me by |
of , do hereby transfer to {herein-after
called the transferee) the sum of pounds Newry Commis-

sioners gas debenture stock, with all interest due thereom, to hold unto the
transferee, his executors, administrators, and assigns, subject to the several
conditions on which I held the same at the time of the execution hereof, and
I the transferee do hereby agree to take the same debenture stock subject to
the same conditions. '

As witness our hands and seals this day of in
the year of our Lord one thousand eight hundred and

Sl RPNy B R R Rl b

THE FOURTH SCHEDULL.

e e . L ]

LLaxps IN THE OccUPATION OF THE NEwWRrRY (As ConNsuMERS COMPANY
AND THEIR TENANTS IN CONNEXION WITH THE (AS UNDERTAKING
AT THE PASSING OF THIS AcCT.

All that portion of Jand comprising three roods and thirty-nine perches or
thereabouts, with the buildings thereon, in the town of Newry, townland of
Ballinacraig, parish of Newry, barony of Newry and county of Down, which
land 1s bounded on the north by Hospital Row and premises belonging or
reputed to belong to and in the occupation of Felix John Grant, on the east
by Chapel Street and premlses belonging or reputed to belong to Charles
(’Hare, on the south by premises belonging or reputed to belong t0 and in the
occupation of Patrick Hanna and Company and George Guy, junior, and on
the west by Kilmorey Street.

LONDON : Printed by GEORGE Epwarp EYRE and WILLIAM SI‘OTTISWOODD ,
Printers to the Qucen’s most Excellent Majesty, 1878,
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