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CHAP. cxvl
An Act for enabling the North-eastern Railway Company to A.D. 1871.

RS

construct Railways and other Works in the counties of
York, Northumberland, and Durham, and in the borough

and county of Newecastle-upon-Tyne; and for other
purposes. [13th July 1871.]

WHEREAS it is expedient that the North-eastern Railway
Company (herein-after called ‘“the Company”) should be
empowered to make the railways and works herein-after mentioned,
and to acquire for the purposes of their undertaking the additional
lands herein-after described, and that the powers conferred on the
Company by “The North-eastern Railway Company’s (Yorkshire
Lines) Act, 1866,” for the compulsory purchase of the lands herein-
after mentioned should be revived:

And whereas plans showing the lines of the proposed railways
and the lands in or through which the same and the works con-
nected therewith are intended to pass or be made, and plans of the
alterations of railways and road by this Act authorised and of the
lands to be acquired or used for the purposes thereof, and sections
showing the levels of the proposed railways and other works, and
plans of the additional lands before mentioned, with a book of re-
ference to those plans respectively, were in the month of November
one thousand eight hundred and seventy deposited with the respec-
tive clerks of the peace for the north riding of the county of York,
the town and county of Newcastle-upon-Tyne, and the counties of
Northumberland and Durham, according to and 1n whichever of the
said riding, town, and counties the said railways, road, and lands
respectively are or will be situate, and which plans, sections, and
book of reference are herein-after respectively referred to as the
deposited plans, sections, and book of reference: .

And whereas the Company are under and by virtue of the Hull
and Selby Railway Purchase Act, 1846 (9 & 10 Viet. c. 241.), lessees
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A.D.1871. for a long term of years, with an option of purchase (on their giving
six calendar months notice of their intention to exercise such option),
of the undertaking of the Hull and Selby Railway Company, and
have power to raise for the completion of that purchase two million
pounds by the 1ssue of shares, and by subsequent Acts of Parliament
the Company are empowered to purchase and hold the shares in the
Hull and Selby Railway Company, and to issue to the holders of
those shares, in exchange for the same, shares created by the Com-
pany : And whereas difficulties and inconveniences exist on the part
of the Company in raising (in anticipation of any time fixed by
notice) by calls on shares such a sum of money as will be required
to enable them to complete the said purchase in case they give the
required notice of their intention so to do, and it being expedient
that the said purchase should be completed, the Company are
desirous with that object of borrowing temporarily such a sum of
money as may be sufficient for that purpose :

And whereas it is expedient that the Company should be em-
powered to raise a further sum of money, and that the restrictions
imposed upon i Company in reference to their borrowing powers
under the North-castern Railway Company’s (Yorkshire Lincs) Act,
1866, should be modified, and that other powers should be granted
to them, but the purposes of this Act cannot be effected without
the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted ;
and be 1t enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, in manner following; (that is to say,)

Short title. 1. This Act may for all purposes be cited as *The North-eastern
Railway Company’s Act, 1871.”

Provisions of 4. The Lands Clauses Consolidation Aets, 1845, 1860, and
general Acts 1869, ‘The Railways Clauses Consolidation Act, 1845,” and

herein

named incor- L£art l. of “The Railways Clauses Act, 1863,” are (except where

porated. expressly varied by this Act) incorporated with and form part of
this Act.

Certain pro- 3. The clauses and provisions of “The Companies Clauses Conso-
V1Sions O

8 &9 Viet. 1dation Act, 1845,” with respect to the following matters : (that is
c. 16. and to say,)

26&27Viet.  With respect to the construction of the Act and of other Acts to
c. 118, ex- . .

tended to be mcorporated therewith ;

this Act. With respect to the distribution of the capital of the Company

mmto shares ;

With respect to the transfer or transmission of shares
2
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With respect to the payment of subscriptions and the means of A.D. 1871.

enforcing the payment of calls; .

With respect to the forfeiture of shares for nonpayment of calls ;

With respect to the remedies of creditors of the Company against
the shareholders

With respect to the borrowing of money by the Company on
mortgage or bond ;

With respect to the conversion of horrowed money into capital ;

With respect to the consolidation of the shares into stock ;

With respect to the powers of the directors and the powers of the
Company to be exercised only in general meeting ;

With respect to the giving of notices; and

With respect to the provision to be made for affording access to
the special Act by all parties interested ;

and Parts I. and II. of ¢ The Companies Clauses Act, 1863,” are

(except where expressly varied by this Act) incorporated with and
form part of this Act, and apply to the Company and the share-
holders thereof, and to the share and borrowed capital authorised,
and notices required by this Act, and to the several other matters
and things relating thereto respectively provided for by such clauses
and provisions respectively.

4., In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorpo-
rated herewith have the same respective meanings, unless there be
something in the subject or context repugnant to such construction.
The expression ¢ the Company” means the North-eastern Railway
Company ; the expression “the Wear Commissioners” means the
Commissioners of the river Wear; the expression ‘ the railways”
means the railways by this Act authorised, or any part thereof;
and the expression ‘ superior courts ’’ or ¢ court of competent juris-
diction,” or any other like expression in this Act or any Act wholly
or partially incorporated herewith, shall be read and have effect as
if the debt or demand with respect to which the expression is used
were a common simple contract debt, and not a debt or demand
created by statute.

5. Subject to the provisions of this Act, the Company may make
and maintain in the lines and according to the levels shown on the
deposited plans and sections the railways herein-after described, with
all proper stations, approaches, works, and conveniences connected
therewith, and may enter upon, purchase, take, and use such of the
lands delineated on the said plans and described in the deposited

book of reference as may be required for those purposes.
A 2 3
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A.D.1871.  The railways herein-before referred to and authorised by this Act
Descripif_{on” arc .
y y 8 No. 1. A railway (seven miles four furlongs and four chains or

thereabouts in length) commencing in the township and parish
of Wath in the north riding of the county of York by a
junction with the Melmerby and Northallerton Branch of the
North-castern Railway, and terminating in the township of
Burton-upon-Ure and parish of Masham in the said riding :

No. 2. A railway (six miles four furlongs and seven chains or
thereabouts in length) commencing in the township of Byker
and parish or parochial chapelry of All Saints, in the parish of
Saint Nicholas, in the borough and county of Newcastle-upon-
Tyne, by a junction with the Tynemouth Branch of the North-
eastern Railway, and terminating in the township of Chirton
and parish ot Tynemouth in the county of Northumberland by
a junction with the said Tynemouth Branch near the Percy
main station thereon :

No. 3. A railway (three furlongs and eight chains or thercabouts
in length), being a short junction to connect rallway No. 2 by
this Act authorised with the Cramlington Waggonway :

No. 4. A railway (two miles two furlongs and three chains or
thereabouts in length) commencing in the parish of Monk-
wearmouth in the county of Durham by a junction with the
Monkwearmouth Branch of the North-eastern Railway in the
Monkwearmouth passenger station, and terminating in the
parish of Bishopwearmouth in that county by a junction with
the Durham and Sunderland Branch of the North-eastern
Railway :

No. b. A railway (two furlongs or thereabouts in length), being
a short junction to connect railway No. 4 by this Act authorised
with the Pensher Branch of the North-eastern Railway :

And the said intended railways, and the works connected therewith
respectively, shall for all purposes become and be part of the under-
taking of the Company.

- Power to 6. Subject to the provisions of this Act the Company may alter

alter levels 1 : . : : .
of part of  the levels of their Pensher Branch Railway, in the said parish of

%ffi];ﬁr Bishopwearmouth, as shown on the deposited plans and sections.
Alteration 7. Subject to the provisions of this Act the Company may divert

of Norton  and alter the course or direction and levels of the road called Norton
ﬁ?i‘i;;ngt‘)f Road, and raise the line and alter the levels of their Stockton Branch
Stockton-on- Railway where 1t crosses the said Norton Road, and on each side
~ees. thereof, all in the township of Stockton and parish of Stockton-

upon-Tees 1n the county of Durham, as respectively shown on the

1!
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deposited plans and sections, and may make, in the line and in A.D. is71.

accordance with the levels shown on those plans and sections and
in and upon the lands shown on the deposited plans, a new public
road in the said township and parish, and may carry it under the
said branch railway by a bridge, and may enter upon, purchase, take,
and use such of the lands delineated on the deposited plans and
described 1n the deposited book of reference as may be necessary for
the purposes aforesaid and for constructing the necessary approaches
to the said altered road. And upon the completion and opening to
the public of the said new road the Company may stop up and dis-

continue as a road and may appropriate to the parposes of the Com-
pany the site of so much of the said Norton Road as is shown on the

deposited plans as proposed to be stopped up.

8. With reference to the said new road in the township of Stockton
and parish of Stockton-upon-Tees, the following provisions shall
apply, and so far as those provisions are to be performed by the
Company they shall perform them at their own expense; videlicet,

(a.) The Company shall not deviate from the centre line of the
new road, as shown on the deposited plans, between the
letters C. and D. thereon :

(6.) The Company shall provide the new road with effective
drainage, and with all gutters, drains, traps, and other
works necessary for that purpose, and shall make and
maintain the bridge or arch over the new road drip dry, or
as nearly so as may be:

(¢.) The Company shall make on each side of the new road, and
throughout its whole length, good and sufficient footways
of asphalte, with curbs of stone, and the footways shall be
of such width as the surveyor for the time being of the
mayor, aldermen, and burgesses of the borough of Stockton-
on-Tees by notice in writing under his hand may, before
or during the construction of the new road, require, but so
that the Company shall not be required to make the new
road, including the footways, of a greater width than forty
feet, and the Company shall also make a good and suffi-
cient paved crossing across the intended new road at such
points at or near each end thereof as the said surveyor
shall in manner aforesaid require :

(d.) The Company shall at all times effectually light the new
road, where 1t passes under the said bridge or arch, from
sunset to sunrise:

(e.) Everything by this section required to be done shall be done
to the reasonable satisfaction of the said surveyor:

A3 y
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AD.1871, (f.) The new road, when completed, and the footways thereof
and crossings, shall be under the management and control
of the said mayor, aldermen, and burgesses :

Provided that the Company and the said mayor, aldermen, and

burgesses may, if they so think fit, by mutual agreement vary any of

the provisions of this section, and in that case the said provisions
may be carried into effect with the variations so agreed upon.

Provision 9. The new road which the Company are by this Act authorised

for repair of 4 make, when made and completed, shall from time to time be

new road. : . L s :
repaired and maintained by and at the expense of the same parties
and in the same manner as the existing road in lieu of which the
new road is to be substituted is now liable to be repaired or main-
tained : Provided always, that if any question shall arise between
the Company and such parties as to the due completion of the new
road, such questions shall from time to time be determined by two
justices, on the application of cither of the parties in difference, and
alter not less than seven days notice to botlh parties of the sitting
of such justices for the purpose, and the certificate of such justices
of the due completion of the new road shall be conclusive evidence
of the fact so certified.

Power o 10. In addition to the other lands which the Company arc by

Plllé‘l??asel this Act authorised to acquire, they may, subject to the provisions

?&u{i;ma of this Act, from time to time enter upon, purchase, take, use,
and appropriate for the purposes of their undertaking all or
any of the lands following, delineated on the deposited plans and
described in the deposited book of reference relating thereto; (that
is to say,)

Certain lands in the township of Elswick and parish or parochial
chapelry of Saint John, in the parish of Saint Nicholas, in the
borough and county of Newcastle-upon-Tyne, on the south side
of the Newecastle and Carlisle lime of the Company, and near to

the Crooked Billet level crossing over that Line.

Revival of 11. The powers granted by The North-eastern Railway Com-
powers for  pany’s (Yorkshire Lines) Act, 1866,” for the compulsory purchase
;Z?c%”;:;’ "% of lands for the purposes of the railway No. 5 by that Act autho-
~lands in the rised are hereby revived, and shall continue in force for one year
lé?"i'iSh °of  from the passing of this Act, as regards certain lands numbered on

aint Mary . . . : :
Bishophilll the deposited plans of that railway, referred to in the said Act, 5, in
%“ "}{m" the township of Holgate and parish of Saint Mary Bishophill Junior,
o in the west riding of the county of York, and 1, 4, 49, 51, 52, 53,
and 54, in the township and parish of Saint Mary Bishophill Junior,

in the county of the city of York.

0
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[Ch. cxvi.]

12. The quantity of land to be taken by the Company by agree-
ment for the extraordinary purposes mentioned in ¢ The Railways
Clauses Consolidation Act, 1845,” shall not exceed twenty acres.

13. The powers by this Act conferred upon the Company for
the compulsory purchase of lands shall not. be exercised after the
expiration of three years from the passing of this Act.

‘14.. And whereas in constructing the railways Nos. 2 and 4 the
Company may require parts only of the several works or properties
numbered respectively on the deposited plans as follows; that is
to say,

Township or Parish. Numbers on deposited Plans.

RAa1LwaYy No. 2.

2 to 23, 98 to 107, and 263 to 269, all in-
clusive, 113, and 342.

7, 8, and 9.

63 to 186, both 1nclusive, and 280.

17 to 36, both inclusive, and 44.

76, 79a, and 790.

Byker township - - -

All daints township -
Walker township -
Wallsend township -
Willington township -

I | ) l

RAaiLway No. 4.

Monkwearmouth parish - | 15, 22, 37, 39, and 40.

And those parts can be severed from the remainder of the several
works or properties without any material detriment thereto: There-
fore the Company may, notwithstanding the 92nd section of ¢ The
Lands Clauses Consolidation Act, 1845,” purchase and  take such
parts only as they may require, without being obliged or com-
pellable to purchase the whole or any greater portion than they
so require of the said several works or properties, the Company
paying for the portions so required and making compensation
for any damage sustained by the owmers thereof by severance or

otherwise.

15. The railways shall be completed within five years from the
passing of this Act, and on the expiration of that period the powers
by this Act granted to the Company for executing the railways, or
otherwise in relation thereto, shall cease to be exercised, except as
to so much thereof respectively as shall then be completed.

16. If the Company fail within the period limited by this Act
to complete the railways, they shall be liable to a penalty of fifty
pounds a day for every day after the expiration of the period so

limited until the railways are completed and opened for public
A 4 7
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traffic, or until the sum received in respect of such penalty shall
amount to five per centum on the estimated cost of the respective
railways which shall not be so completed, and the said penalty may
be applied for by any landowner or other person claiming to be
compensated with respect to such of the said railways as shall not
be so completed in accordance with the provisions of the next fol-
lowing section of this Act, and i1n the same manner as the penalty
provided in the third section of the Act seventeen and eighteen Vic-
toria, chapter thirty-one, known as ¢ The Railway and Canal Traffic
Act, 1854, and every sum of money recovered by way of such
penalty as aforesaid shall be paid, under the warrant or order of
such court or judge as is specified in the said third section of that
Act, to an account opened or to be opened 1n the name and with the
privity of the Accountant General of the Court of Chancery in
England in the bank named in such order, and shall not be paid
thereout except as herein-after provided, but no penalty shall accrue
in respect of any time during which 1t shall appear, by a certificate
to be obtained from the Board of Trade, that the Company was
prevented from completing or opening the respeciive railways by
unforeseen accident or circumstances beyond their control ; provided
that the want of sufficient funds shall not be held to be a circum-
stance beyond their control.

17. Every sum of money so recovered by way of penalty as
aforesaid shall be applicable, and after due notice in the *“ London
(tazette ”’ shall be applied, towards compensating any landowners or
other persons whose property may have been interfered with or
otherwise rendered less valuable by the commencement, construc-
tion, or abandonment of such of the said railways as shall not be
completed as aforesaid or any portion thereof, or who may have
been subjected to injury or loss in consequence of the compulsory
powers conferred upon the Company by this Act of taking property
for the purposes of the railways, and for which injury or loss no
compensation or inadequate compensation shall have been paid, and
shall be distributed in satisfaction of such compensation as afore-
said, in such manner and in such proportions as to the Court of
Chancery in England may seem fit. And if no such compensation
shall be payable, or if a portion of the sum, or sums of money so
recovered by way of penalty as aforesaid shall have been found
sufficient to satisfy all just claims in respect of such compensation,
then the said sum or sums of money recovered by way of penalty,
or such portion thereof as may not be required as aforesaid, shall be
paid to the Company.

8
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18. Subject to the provisions in *“The Railways Clauses Con- A.D.1871.
solidation Act, 1845,” and in Part I. (relating to the construction pj ...+,
of a railway) of “The Railways Clauses Act, 1863,” contained In cross certain
reference to the crossing of roads on the level, the Company, in the 133313 on the
construction of the railway No. 1, may carry the same with a single
line of railway only whilst the railway shall consist of a single line,
and afterwards with a double line of railway only, across and on the

level of the roads next herein-after mentioned ; (that is to Say, )

—r

d eﬁ;ﬁggrﬁgn_ 'Township. Description of Road.
27 Wath - - - | Public highway.

D | pton howemve 7L Public highway.

1 West Tanfield - - | Public highway.

28 West Tanfield - - | Public highway.

a—}

19. In altering for the purposes of this Act the roads next herein- Alteration of
after mentioned, the Company may make the same of any inclina- inclinations

. . . . . . ~ of roads.
tions not steeper than the inclinations herein-after mentioned in
connexion therewith respectively; (that is to say,)

Number
depg;lite q Parish. Description of Road. Intended Inclination.

Plan.

RaiLway No. 1.
28 | West Tanfield - | Public hichway - {1 1in 12 on one side and level
on the other.
Rarnway No. 4.
9 | Monkwearmouth - | Public street -1 11n 15 on one side and 1 1n 20
on the other.
10 | Monkwearmouth - | Back street -| 1 1 15.
97 | Monkwearmouth - | Public street - | 1 1n 15 on each side.
14 | Bishopwearmouth- | Public street - |1 1n 15 on one side and level
| on the other.
Height of

20. The Company may make the arch of each of the bridges jridges for
for carrying the railway No. 4 over the public streets respectively carrying

numbered on the deposited plans 9 and 27, in the parish of Monk- zzilgf‘g over

wearmouth, of such height as they think fit, not being less than strcets at

fourteen feet. Monkwear-
mouth.

21. The bridge or viaduct by which railway No. 2 shall be Provision as

carried across the navigable creek or rivulet called Willington Gut z(;eti‘ri{}v%f

shall be so constructed that there shall be a clear headway of thirty- lington Gut,
| 9
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five feet at least above high-water mark at ordinary spring tides
beneath the underside of the platform or arch of the said bridge or
viaduet, and a clear space of seventy feet in width between the piers
of the said bridge or viaduct on each side of the said creek or
rivulet, and the foundations of the said piers shall be carried down.
to such a depth as will admit of the bed of the said creek or rivulet
being deepened to the extent of ten feet below low water of spring
tides.

22. The railway No. 2 by this Act authorised shall be carried
over the Blyth and Tyne Railway by means of a bridge of one span
of at least thirty feet in width on the square, and with not less than
thirteen feet four inches clear headway above the surface level of
the rails of the Blyth and Tyne Railway throughout under the same,
which bridge and the works connected therewith shall be made and
constructed in a substantial and workmanlike manner, and to the
reasonable satisfaction of and according to plans to be previously
approved by the engineer of the Blyth and Tyne Railway Company,
and sc as not to cndanger or mterfere with the security of their
rallway or to impede the traffic thereof, and shall for ever after-
wards be so maintained and kept in good and proper repair by and
at the expense of the Company. And the Blyth and Tyne Railway
Company may require all such precautions to be taken by the Com-
pany in constructing, maintaining, and repairing the said bridge as
their engineer may deem expedient for protecting their railway
from injury and the traffic thereon from interruption. And in case
any damage or injury shall be caused to their railway, or interrup-
tion or injury to the traffic thereon, by reason of the said bridge, or
during the construction, maintenance, use, or repair thereof, the
same shall forthwith be made good by the Company to the Blyth
and Tyne Railway Company, or the Blyth and Tyne Railway Com-
pany may make good such damage or injury to their railway and
recover the cost and expense thereof, and also compensation for
such interruption or injury to their traffic as aforesaid, from the
Company 1n any court of competent jurisdiction.

23. The Company shall not purchase or take compulsorily any
land or property of the Blyth and Tyne Railway Company, but they
may purchase and acquire from that company an easement or right
of constructing and maintaining the said bridge and the said railway

- over it in accordance with the provisions of this Act, nor (save only
so far as may be necessary for the purpose of constructing, main-
taining, and using the said bridge and railway) shall the Company,

or any person 1n the execution of this Act, enter upon, use, or inter-
10
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fere with the railway or property of the Blyth and Tyne Railway A.D.1871.
Company except with their consent in writing first obtained. T

24. In making the railway No. 8 the Company shall not deviate Restricting
the line thereof, or purchase any land for the same, to a greater gg:}zﬁof of
extent than one hundred feet measured southwards from the centre railway
line of the same railway, as shown on the deposited plans, between No- 3, near

the terminus of that railway and the lane called Brewers Lane. E;z:ters

25. All works, matters, or things which, under the provisions of All works

““The Railways Clauses Consolidation Act, 1845,” or this Act, the ’éﬂ'ecti“g
underland

Company may be empowered or required to do or execute with Water and
reference to the mains, pipes, syphons, plugs, or other works of the Gas Com-
Sunderland and South Shields Water Company, or of the Sunder- gigéﬁsg Ef
land Gas Company respectively, shall be done and executed by and the satisfac-
at the cost of the Company, but to the reasonable satisfaction of the zfgh‘f;f,zflr
engineer for the time being of the said water and gas company
respectively, and such works, matters, or other things shall not be
commenced, except in case of emergency, until after seven days

previous notice thereof in writing shall have been given to the

company to whom such mains, pipes, syphons, plugs, and other

works shall respectively belong.

26. Where the Company shall, in the execution of the powers of Company to
this Act, make any bridge for carrying any street, road, or public l’fggztﬁgfdtg%
way over either of the railways Nos. 4 and 5, except as to the three g that pipes
bridges hereafter mentioned, they shall make provision for enabling may be laid
each of the before-mentioned water and gas companies to lay down }‘g’m‘? uv%iizr
and maintain two pipes of twenty-four inches diameter over each and Gas
such bridge, and as to the bridges for Matlock Street, Thomas “omPpanies.
Street, and Athensgeum Street, they shall make similar provision for
one pipe of twelve inches diameter for each of the companies, and
each of the said companies shall have full power and authority
from time to time to lay down and wmaintain such or smaller
pipes over such bridges, and from time to time repair, alter, and
renew the same; provided that, if in any case the relative levels of
the rails and any such bridge should not admit of sufficient depth
being left to enable such pipes to be so laid, then and in every such
case the Company shall make such convenient provision alongside
or within the parapets of the bridge as will enable such pipes to be

laid alongside or within the same.

- 27. It shall be lawful for the said respective water and gas water and
companies, and the engineers, workmen, and others in their respec- 8as com-

: . : 1e -
tive employment, at all reasonable times to enter upon the rallways gﬂﬁ,lese?iﬂ

Nos. 4 and 5, and the lands of the Company connected therewith, lay and
1T
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AD. 1871, and to do all such works in and upon those rallways and lands as
T may be necessary for repairing, maintaining, altering, removing, or
repair pipes . . : : :
on lands of replacing any mains or pipes belonging to them respectively under
Company.  or over the said railways and lands respectively : Provided always,

that in so doing the water or gas company, or their engineers or
workmen or others in the employ of such company, shall not inter-
rupt the traffic passing on the said railways; and provided also, that
the water or gas company, as the case may be, shall make good
and reimburse to the Company all damages, if any, occasioned by

the exercise of such powers.

Alteration 28. Notwithstanding anything herein or in the Acts incorporated
OBfolrizef}hOf herewith contained, the Company shall not, in making the bridge

Road in the for passing the railway No. 4under the Borough Road in the borough

borough of  of Sunderland, raise the present level of that road more than two

DREECHANS feet seven inches at the summit of such bridge, and the gradient of
such road eastward when altered shall be one in thirty from the
summit thereof, as and where such summit is indicated on the
deposited plans and sectiomns.

Provision as 29, Whereas the Company will require to take down the existing

to acquisi- . i . e 0r "
tion by Com- county courts at Sunderland, numbered on the deposited plans 75

pany of site 1n the parish of Bishopwearmouth in the county of Durham, and
of county  gnynly the site thereof to the purposes of this Act: And whereas

courts at

Sunderland the Commissioners of ler Majesty’s Works and Public Buildings

ff-}!‘ Eurﬂoses (herein-after called “the commissioners’) have required, and the
of Act.

Company are willing, that they shall, before taking or using the site
of the said county courts or removing the buildings thereon or any
part thereof, provide another site to be approved by the commis-
sioners for new courts at Sunderland in lieu thereof, and pay to the
commissioners the sums of money herein-aiter provided : Therefore
the powers of this Act for taking by compulsion the said county
courts shall be exercised only subject to and in accordance with the
following provisions :

1. The Company shall not enter upon or take or in any way
interfere with the existing county courts at Sunderland
until twelve months after the said site for new courts shall
have been conveyed, and the sum of money, costs, and
expenses following shall have been paid to the commis-
sioners ; (that is to say,)

(¢.) The amount of the estimated cost of constructing new
courts identical i all respects with the existing
courts, such estimated cost to be ascertained in case
of difference as herein-after provided:

12




|34 & 35 VI.CT.] The North-eastern Railway Company’s [ Ch. CXVL. ]
Act, 1871.

(6.) All the costs, charges, and expenses consequent on A.D. 187l
~ the acquisition of the said site, and of the conveyance  —
of the same to the commissioners, together with the
cost of removal and consequent thereon and on
this Act:

2, If the commissioners and the Company shall be unable to
agree on the sum to be paid as the amount of the said esti-
mated cost, or as to any other payment to be made by the
Company to the commissioners under the provisions of this
enactment, or otherwise in relation thereto, the same shall
from time to time, at the option of either party, be determined
by a single arbitrator in the manner prescribed by the
“ Railway Companies Arbitration Act, 1859,” and for the
purpose of this arbitration the commissioners shall be
deemed to be a railway company within the provisions of
that Act:

3. The purchase money or consideration paid by the Company for
the site of the new courts, and the sums of money payable
by the Company to the commissioners as hereimn-before pro-
vided, shall be deemed to be the purchase money or consi-
deration for the said lands and buildings numbered on the
deposited plans 75, in the parish of Bishopwearmouth, and
upon the expiration of twelve months after the payment of
the sums of money so payable to the commissioners, and the
conveyance to them of the new site as herein-before provided,
the Company may enter upon, take, and use the said
existing county courts and the site thereof for the purposes

of this Act.

30. With reference to the crossing of the river Wear by the Provisions

railway No. 4 and the works connected therewith, the following @ te con-
struction of

provisions shall apply: ' main arch of

(a.) The bridge for carrying the railway No. 4 over the river ffigf%;’:::
Wear shall be constructed with one arch or span only over and the ’
that river of not less than three hundred and thirty feet on Wworks con-
the square, the headway under it to be not less above ieii;e_d there-
high-water mark of ordinary spring tides than that under
the present bridge over the said river at Sunderland, which
work shall be executed under the inspection of the engineer
for the time being of the Wear Commissioners, and ac-
cording to plans to be previously approved by him and the
engineer of the Company or their umpire :

(6.) The Company may (under the inspection of the engineer of

the Wear Commissioners, and according to plans to be
13
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previously approved by him and the engineer of the Com-
pany or their umpire) temporarily erect and place, and
while necessary keep up, alter, and repair, within and on

“the banks or shores of the said river, at and near to the site

of the said bridge over it, and in the bed thereof, such
piling, scaffolding, centering, and other works and conve-
niences as may be necessary for executing, maintaining, and
repairing the bridge and the works connected therewith :

(c.) Previously to commencing the bridge over the river or

erecting any scaffolding for it or the works connected there-
with, the Company shall deposit at the Board of Trade
plans, sections, and working drawings of the said bridge
and works for the approval of that Board, such approval to
be signified in writing under the hand of the Necretary of

the Board, and such bridee, scaffoldine, and works shall

AL/ .A_-FUI..-IJJ.LI..’ ”LJ—“DU’ Pl W AR VX A VA LA el B

be constructed only in accordance with such approval, and
when such bridee or works shall have been constructed 1%
shall not be lawful for the Company at any time to alter
or extend the same without previously obtaming the like
approval, as well as the approval of the Wear Commis-
sioners ; and if such bridge or works shall be commenced
or completed, or be altered, extended, or constructed con-
trary to the provisions of this Act, 1t shall be lawful for
the said Board to abate, alter, and remove the same, and
to restore the site thereof to its former condition, at the
cost and charge of the Company, and the amount thereof
shall be a debt due from the Company to the Crown, and

~ be recoverable accordingly, with costs of suit, or may be

recovered, with costs, as a penalty is or may be recoverable
from the Company :

(d.) During the construction, maintenance, and removal of the

scafiolding or works connected therewith, or other tem-
porary works affecting the navigation of the river, the
Wear Commissioners may make such regulations as they
think necessary for the safety of shipping passing under
or near such scaffolding or other temporary works, and for
the protection of such scafiolding and temporary works,
and for preventing any greater obstruction to the navi-
gation of the river than may be unavoidable; and if any
dispute shall arise between the Company and the Wear
Commissioners with respect to the necessity or efficiency
of any such regulations, such dispute shall be determined
by the Board of Trade, and such regulations may be pub-
lished and enforced with such penalties attached thereto

14,
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as byelaws are under the provisions of ¢ The Harbours, A.D.1871.
Docks, and Piers Clauses Act, 1847,” required to be pub- =
lished or may be enforced ; and the Wear Commissioners
may, during the construction, maintenance, and removal
of the scaffolding and works aforesaid, appoint competent
persons, not exceeding two, one for the day and the other
for night time, to carry into effect and secure the obser-
vance of such regulations, and to superintend the passage
of vessels under and near the bridge, and the safety of the
scaffolding and works, and the wages of such persons, not
exceeding thirty shillings per week for each person, shall
be paid by the Company, and it shall be lawful for any
two justices, on the application of the Company or the
Wear Commissioners, to remove any such person or persons
for any cause which shall appear reasonable to such justices,
and the Wear Commissioners may appoint another person
or persons in his or their place or places and stead :

(e.) During such time as the bridge over the river shall be
building or repairing, and for ever after the construction
thereof, the Company shall keep the navigation of the river
at and about the bridge, so far as it may be affected by
the bridge and the works connected therewith, free and
clear, so that vessels navigating in and upon the river may
have sufficient and convenient room to navigate and pass
thereon.

31. The Company shall, not less than eight weeks before they Notice to be
take in any city, town, or parish fifteen houses or more occupied, fi;?n ‘;lf
either wholly or partially, by persons belonging to the labouring (fii 1:;)%“3;1;?
classes as tenants or lodgers, make known their intention to take classes.
the same by placards, handbills, or other general notice placed in
public view upon or within a reasonable distance from such houses,
and the Company shall not take any such houses until they have
obtained the certificate of a justice that it has been proved to his
satisfaction that the Company have made known their intention to

take the same in manner herein-before required.

32. Where in constructing the railways the Company shall, Site of roads
under the powers of this Act, divert or stop up any road and sub- St’L‘?‘li’li’i’id__ up
stitute another in lieu thereof, the soil and site of the road so &:fsmi; on
diverted or stopped up to the extent of the lands on both sides of anotherroad
such road purchased by or belonging to the Company shall there- :Elt?lgt:duﬁ;
upon vest in and thenceforth be held by them in fee as part of their them.

undertaking.
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33. The Company may (subject to the provisions and restrictions
contained in ‘“The North-eastern Railway Company’s Act, 1854,”
the ¢ North-eastern and Stockton and Darlington Railways Amalga-
mation Aect, 1863, and ‘The North-eastern Railway Company’s
(Pelaw and other Branches) Act, 1865,”) demand, receive, and take
for or 1n respect of passengers, and of the several articles, matters,
and things, and of all descriptions of animals conveyed on the
railways, and also for the use of carriages and locomotive engines or
other power supplied by the Company thereon, such and the like

rates, tolls, or other charges as by those Acts are authorised to be

demanded and received for the like passengers, animals, articles,
matters, and things conveyed on their railways, and for the use of
the like carriages and locomotive engines or other power as well
for ordinary as for express trains supplied by the Company on the
same railways, in like manner as if the railways had formed part of
the North-eastern Railway when those Acts were passed.

34. The Company may, if and when they think proper, use and
employ their carriages, waggons, and horses, or other moving power,
and servants, in carrying for hire and reward any goods, articles, or
things which may be entrusted to them for carriage, although the
same may not be so entrusted to them for the purpose of being
carried on their railway.

35. The Company, with a view to the completion of the pur-
chase of the Hull and Selby Railway, authorised by ¢ The Hull and
Selby Railway Purchase Act, 1846,” may borrow any sum not
exceeding in the whole two million pounds, in addition to the other
sums which they are authorised to borrow under this Act or any of
the existing Acts of Parliament relating to the Company, and may
secure such moneys, with interest, by the issue of North-eastern
Hull and Selby Railway purchase debentures, which debentures
shall be transferable as any other mortgages or debentures of the
Company, and shall, with the interest thereof, be the first charge on
the undertaking of the Hull and Selby Railway Company after and
subject to the mortgage debt and the interest thereof from time to
time of that Company, and also after and subject to the rent pay-
able to the Hull and Selby Railway Company during the continuance
of the lease of the Hull and Selby Railway, and shall also be a
charge on the undertaking of the Company next after the mortgage
debt and debenture stock of the Company and the interest thereof'
Provided always, that no money shall be borrowed under this enact-
ment for any longer period than fifteen years; provided also, that
all moneys borrowed under this enactment shall be applied by the
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Company to the completion of the purchase of the Hull and Selby
Railway, and to no other purpose, but this provision shall not im-
pose on any person any obligation to see to the application to that
purpose of the money lent by him; provided also, that nothing
in this Act contained shall be construed as dispensing with the
giving to the Hull and Selby Railway Company by the Company
of the required notice of not less than six calendar months, in case
they determine to exercise their option of purchasing the Hull and
Selby Railway.

36. The Company may issue to the holder of any share in the
Hull and Selby Railway Company (willing to accept the same), in
exchange for such share, a North-eastern Hull and Selby Railway
purchase debenture of the nominal value of one hundred and twelve
pounds ten shillings for every fifty pounds share, and so in proportion
for each share of a less nominal value, being the amount or rate at
which the Company are now bound to pay off those shares in case
they elect to complete the purchase of the Hull and Selby Railway,
and so In proportion for any greater number of those shares which
such holder may be willing thus to exchange, and thereupon the
certificates for the shares exchanged shall be delivered up to the
Company and be cancelled, and the purchase money payable by the
Company to the Hull and Selby Railway Company for the purchase
of the Hull and Selby Railway shall be reduced accordingly : Pro-
vided always, that until the completion of the purchase of the Hull
and Selby Railway, the Company shall in respect of all the shares
in that company exchanged and cancelled under this Act be
entitled to the same dividends as the holders of those shares would
bave been entitled to if the same had not been so exchanged and
cancelled.

37. Every North-eastern Hull and Selby Railway purchase
debenture shall be in the form as nearly as may be set forth in the
Schedule to this Act annexed or to the like effect, and shall be
transferable as and duly stamped with the same amount of stamp
duty as 1s payable on a mortgage of the like amount as that for
which such debenture 1is issued.

38. The North-eastern Hull and Selby Railway purchase deben-
tures shall all rank alike, and the holders thereof shall have the
same rights and remedies in all respects against the Company and
its undertaking as the mortgagees of the Company for the like
amounts have or can exercise, and the holders of debentures to the
amount of ten thousand pounds in nominal value shall have power
to require the appointment of a receiver.
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39. The provisions contained in sections 45 to 55, both inclu-
sive, of the Companies Clauses Consolidation Act, 1845, shall apply
(mutatls mutandis) to the North-eastern Hull and Selby Railway
purchase debentures and the holders thereof as if those debentures
and holders had been mortgages and mortgagees of the Company.

40. Any executor, trustee, committee of a lunatic, or guardian
of an infant who holds in trust any shares in the Hull and Selby
Railway Company, may accept and hold upon the like trusts North-

eastern Hull and Selby Railway purchase debentures in exchange
for such shares or any of them.

41. The Company may appropriate and apply to the purposes
of this Act any of the moneys which under and by virtue of any
existing Acts they have raised or are authorised to raise, and which
shall not be wanted for the purposes of those Acts.

A42. The Company may raisc by the creation and issue of new
shares or stock the sum of five hundred and fifty thousand pounds
in addition to any money they are authorised to raise by any of
their former Acts, but have not yet raised, and such new shares or
stock may be created and issucd either as ovdinary or preference, or
both, and either alone or together with any other moneys or capital
which the Company may be then authorised so to raise.

4.3. The Company shall not issue any such new shares or portion
of stock nor shall any such new shares or portion of stock vest in
the person accepting the same, unless and until a sum not being
less than one fifth of the amount of such new shares or portion of
stock shall have been paid in respect thereof.

44, The new shares or stock by this Act authorised shall, unless
otherwise provided by the prescribed terms of issue or creation
thereof, confer on the respective holders or proprietors thereof rights
of voting and qualifications in proportion to the aggregate nominal
value of such shares or amount of such stock, and not in proportion
to the number of such shares, and for such purposes every entire
sum of fifty pounds of such nominal value of shares or amount of
stock shall be equivalent to one share of fifty pounds in the capital
stocks of the Company, and no shareholder shall vote or be entitled
to be present at the meetings of the Company in respect of any
number of such new shares, or any amount of such new stock, which,
with any other shares or stock held by him in the Company, shall
constitute a less interest in the capital stocks of the Company than
fifty pounds in nominal value,
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45. The Company may, by the resolution creating or authorising A.D. 1871.

the creation of any of the new shares or stock by this Act authorised, New of
) _ _ w shares

determine that such new shares or stock shall rank pari passu with or stock may
any other shares or stock of the Company created subsequently to rauk pari
the passing of that resolution, and also, if so determined, with any EEEESTEZ};
other shares or stock which shall have been created and issued determined,
subject to such a contingency, and the dividends thereon shall be f‘?{‘]ieg(’lz f;_be*
payable accordingly, and shall be a charge upon and payable out of a charee

the joint net revenue of the Company. ?Eﬁéﬂﬁtj@iﬂt
' nuae.

46. The Company may, by the resolution creating or authorising New shares
the creation of any of the new shares or stock by this Act autho- ¥ Sc';f;‘iiegmy
rised, attach thereto a condition that the same may be redeemed subject to
on the terms then determined, and for the purpose of such redemp- redemption.
tion, and for the redemption of any other shares or stock of the
Company liable to be redeemed, the Company may from time to
time create and issue new shares or stock to an amount not ex-
ceeding the aggregate amount of the shares or stock proposed to be
redeemed ; provided that the Company may, subject to the provisions
of this Act, attach to the new shares or stock to be created for such
redemption any rights or privileges which by this Act they may
attach to the shares or stock for which such new shares or stock are
to be substituted, but so that the dividend payable in respect thereof
shall, in case such new shares or stock are made preferential, not

exceed four pounds ten shillings per centum per annum.

47/, The Company may from time to time borrow on mortgage Power to
any sum not exceeding in the whole one hundred and eighty-three ‘l’ggl'g’go z
thousand pounds in addition to the sums by this Aect previously
authorised, or which they are authorised to borrow under any of the
existing Acts of Parliament relating to the Company, but no part
of such sum shall be borrowed until shares or stock for the whole of
the capital of five hundred and fifty thousand pounds by this Act
authorised have been 1ssued and taken up, and one half thereof has
been paid up, and the Company have proved to the justice who is
to certify under the fortieth section of “The Companies Clauses
Consolidation Act, 1845,” before he so certifies, that shares or stock
for the whole of the said capital have been issued and accepted, and
that one half thereof has been paid up, and that nct less than one
fifth part of the amount of each separate share or portion of stockin
such capital has been paid on account thereof before or at the time
of the issue or acceptance thereof, and that such shares or stock
were issued bon& fide and are heid by the persons to whom the

same were issued or their assigns, and that such persons or their
B 2 19
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assigns are legally liable for the same; and upon production to
such justice of the books of the Company, and of such other evidence
as he shall think sufficient, he shall grant a certificate that the proof

aforesald has been given, which certificate shall be sufficient evidence
thereof.

48. All mortgages granted by the Company in pursuance of the
powers of any Act of Parliament before the passing of this Act, and
which shall be subsisting at the time of the passing thereof, shall,
during the continuance of such mortgages, have priority over any
mortgages to be granted by virtue of this Act.

49. All moneys raised under this Act, whether by shares or
stock or borrowing (except those to be raised for the completion of

the purchase of the Hull and Selby Railway), shall be applied to the
purposes of this Act only.

50. When and at any time after one million one hundred
thousana pounds of the one miilion three hundred and scventy
theusand pounds which by The Northa-easiern Railway Company g
(Yorkshire Lines) Act, 1866, the Company were authorised to raise
by new stock or shares is subscribed for, issued, and accepted, and
onc half thercof paid up, the Company may, in respect of the said
sum of one million one hundred thousand pounds, and notwith-
standing anything in the said Act contained, from time to time
borrow on mortgage any sum not exceeding three hundred and
sixty-six thousand pounds, part of the sum by the said Act autho-
rised to be borrowed, but no part of such sum of three hundred and
sixty-six thousand pounds shall be borrowed until the Company
have proved to the justice who 1s to certify under the fortieth section
of The Companies Clauses Consolidation Act, 1845, before he so
certifies, that shares or stock for the whole of the said capital of one
million one hundred thousand pounds have been issued and accepted,
and that one half thereof has been paid up, and that not less than
one fifth part of the amount of each separate share or portion of
stock 1 such capital has been paid on account thereof before or at
the time of the issue or acceptance thereof, and that such shares or
,stock were issued bona fide and are held by the persons to whom
‘the same were issued or their assigns, and that such persons or their
assigns are legally liable for the same; and upon production to
such justice of the books of the Company, and of such other evidence
as he shall think sufficient, he shall grant a certificate that the proof

aforesaid hasbeen given, which certificate shall be sufficient evidence
thereof.
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51. Except as by this Act expressly provided, nothing in this A.D. 1871
Act contained shall extend or be construed to extend to take away, Saving
impeach, abridge, restrain, alter, prejudice, or affect any powers, rights of
authorities, or privileges whatsoever of or belonging to the Wear EZE:‘OS;I;
Commissioners. '

52. Nothing in this Act contained shall any way prejudice, Saving deed

interfere with, or affect the deed of covenants or agreement dated :’ifﬂﬁzam

the twenty-sixth April 1845, made between the Most Noble Hugh puke of
Duke and Earl of Northumberland, K.G., of the one part, and Northumber-
George Hudson, acting on behalf of the promoters of the Newcastle and.

and Berwick Railway (which railway now forms part of the under-

taking of the Company), of the other part, or any deed or agreement

made In pursuance thereof.

53. Nothing contained in this Act or in any of the Acts herein Saving

referred to shall authorise the Company to take, use, or in any ‘gghts of the
: : - : : rown under

manner interfere with any land or hereditaments, or any rights of panagement

whatsoever description, belonging to the Queen’s most Excellent of Woods,

Majesty in right of her Crown, and under the management of the Forests, &e.

Commissioners of Her Majesty’s Woods, Iorests, and Land Re-

venues, or either of them, without the consent in writing of the

same cominissioners, or one of them, on behalf of Her Majesty, first

had and obtained for that purpose (which consent such commis-

sioners are hereby respectively authorised to give), neither shall

anything in the said Act or Acts contained extend to take away,

prejudice, diminish, or alter any of the estates, rights, privileges,

powers, or authorities vested in or enjoyed or exerciseable by the

Queen’s Majesty, her heirs or successors.

54. Nothing contalned in this Act or in any of the Acts herein Saving
referred to shall authorise the Company to take, use, or in any Iéffﬁn"lfn‘gl;
manner interfere with any portion of the shore or bed of the sea, or management
of any river, channel, creek, bay, or estuary, or any right in respect, of Board of
thereof, belonging to the Queen’s most Excellent Majesty in right Irade,
of her Crown, and under the management of the Board of Trade,
without the previous consent in writing of the Board of Trade on
behalf of Her Majesty (which consent the Board of Trade may
give), neither shall anything in the said Act or Acts contained
extend to take away, prejudice, diminish, or alter any of the estates,
rights, privileges, powers, or authorities vested in or enjoyed or

exerciseable by the Queen’s Majesty, her heirs or successors.

- 55. The Company shall not, out of any money by this Act or Interestnot

any other Act relating to the Company authorised to be raised by :;?1 Eiﬁfﬂi 1

calls or by borrowing, pay interest or dividend to any shareholder on up.
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the amount of the calls made in respect of the shares held by him :
Provided always, that this Act shall not prevent the Company from
paying to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is In conformity
with “ The Companies Clauses Consolidation Act, 1845.”

56. The Company shall not, out of any money by this or any
other Act relating to the Company authorised to be raised for the
purposes of such Act or Acts, pay or deposit any sum which, by any
standing order of either House of Parliament now or hereafter in
force, may be required to be deposited in respect of any applhication
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway, or to execute any other
work or undertaking.

57. Nothing herein contained shall be deemed or construed to
exempt the railways from the provisions of any general Act relating
to railways, or the better and more impartial audit of the accounts
of railway companies, now In force or which may hereafter pass
during this or any future session of Parhiament, or from any future
revision or alteration, under the authority of Parliament, of the
maximum rates of fares and charges, or of the rates for small parcels,
authorised by this Act.

58. All costs, charges, and expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in relation
thereto, shall be paid by the Company.
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SOHEDULE referred to in the foregoing Act.

NORTI-EASTERN HULL AND SELBY RAILWAY PURCHASE
DEBENTURE, No. .

By virtue of The North-eastern Railway Company’s Act, 1871, we, the
North-eastern Railway Company, do hereby, for ourselves and our successors,
covenant and agree to pay to A4.B., of, §c., his executors, administrators (or
SUCCEssOrs), or assigns, the sum of on the day
of 18 , with interest thereon, or on so much thereof as
shall remain unpaid, payable half-yearly until such payment is made, at the
rate of per centum per annum, from the day
of 18 ; and for securing the same principal money and
interest, we, the North-eastern Railway Company, do assign unto the said
A.B., his executors, administrators (or successors), and assigns, the undertaking
of us the North-eastern Railway Company, and all tolls, sums of money, and
profits arising from or in respect thereof, and all the estate, right, title, and
interest of us the sume Company in the same premises, to hold unto the said
A.B., his executors, administrators (or successors), and assigns, until the said
sum of £ ,» with such interest as aforesaid, be satisfied.

Given under our common seal this day of , in
the year of our Lord 18 \

[T —

LONDON: Printed by Georce EpwarD EYRE and WILLIAM SPOTTISWOODE,
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