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CHAPTER cxcvil.

An Act to confer additional powers upon the North A.p.1s9s
Fastern Railway Company for the construction of ~—
new railways and other works and the acquisition of
additional lands and for amalgamating the Scarborough
and Whitby Railway Company with the Company and
for other purposes. [2nd August 1898.]

HERTEAS it is expedient that the North Eastcrn Railway

Company (in this Act called *‘the Company ) should be
empowered to make and execute the new railways and other works
by this Act authorised and to acquire the lands in this Act
described ‘and fhat the other powers in this Ac¢t mentioned should
be conferred on the Company :

And whereas plans and sections showing the lines and levels
of the said works and plans of the said lands and also books of
reference confaining the names of the owners and lessees or reputed
owners and lessees and of the occupiers of the said lands were duly
deposited with the clerks of the peace for the several counties and
ridings within which the said works will be constructed and the
said lands are situate which plans and sections and books of
reference are in this Act respectively referred to as the deposited
plans sections and books of reference :

And whereas under an agreement dated the nineteenth day of
Scptember one thousand eight hundred and eighty-four made
between the Scarborough and Whitby Railway Company (herein-
after called * the Scarborough Company ”) of the one part and
the Company of the other parxt pursuant to the provisions of the
North Eastern Railway (General) Act 1883 the undertaking of
the Scarborough Company is worked by the Company and it is
expedient that the Scarborough Company should be amalgamated
with the Company on the terms and in maunner herein-after
expressed : '
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A.D.1898.  And whereas it is expedient that the Company should be
empowered to raise further capital for the purposes aforesaid and
for the general purposes of their undertaking :

And whereas the purposes of this Act cannot be effected without
the authority of Parlhament :

May it therefore please Your Majesty that it may be enacted
and be it enacfed by the Queen’s most Excellent Majesty by
and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows (that is to say) :—

Short title, 1. This Act may be cited for all purposes as the North
Eastern Railway Acf 1898.

Tncorpora- 2. The following Acts and parts of Acts are (except where

tion of expressly varied by this Act) incorporated with and form part of

general Acts, ‘ ]

this Act (that is to say) :—
The Lands Clauses Acts :
The Railways Clauses Consolidation Act 1845 .
Part T. (relating to the construction of a railway) and Part V.
(relating to amalgamation) of the Railways Clauscs Act 1863 :
The provisions of the Companies Clauses Consolidation Act 184<
with respect to the following matters (namely) :—
The distribution of the capital of the Company into shares ;
The transfer or transmission of shares:
The payment of subscriplivns and the means of enforcing
the payment of calls;
The forfeiture of shares for non-payment of calls ;
The remedies of creditors of the Company against the
shareholders ;
The horrowing of money by the Company on mortgage or
bond ;
The conversion of the borrowed money into capital ;
The consolidation of the shares into stock ;
The powers of the directors and the powers of the Company
to be exercised only in general meeting ;
The making of dividends ; and
The giving of notices :
And Part I. (relating to canccllation and surrender of shares) and
Part I1. (relating to additional capital) of the Companies Clauses
Act 1863 as amended by subsequent Acts.

Interprela- 3, In this Act the several words and expressions to which
tion. meanings are assigned by the Acts wholly or partially 1ncorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction.
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4. Subject to the provisions of this Act the Company may
in the lines shown on the deposited plans and according to the
levels shown on the deposited sections make and maintain the new
railways and the widenings of railways and other works herein-after
described with all proper stations sidings approaches roads works
and conveniences connected therewith and may enter upon take
and use such of the lands delineated on the deposited plans and
described in the deposited books of reference as may be required
for those purposes :

The rallways and works herein-hefore referred to and authorised
by this Act are—

In the city and county of Newcastle-upon-Tyne 1n the county ol
Northumberland—

A railway (No. 1) six furlongs in length commencing by a
junction with the Company’s main line between Newcastle
and Berwick and terminating by a junction with the
Company’s Blyth and Tyne Railway and in connexion

therewith the Company may reconstruct their Trafalgar
Goods Station :

In the county of Durham—

A railway (No. 2) one mile one fmlong three chains and
eleven yards in length situate wholly in the urban district
of Whickham being a deviation of the Company’s Redheugh
Branch Railway :

A rallway (No. 3) one mile one furlong five chains and eleven
vards in length situate wholly in the urban district of
Whickham commeneing by a junction with Railway No. 2
and terminating by a junction with the Company’s
Dunston Extension Raillway :

A railway (No. 4) seven furlongs three chains and six yards
in length commencing in the urban district of Whickham
by a junction with the Company’s Dunston Extension
Railway and terminating in the county borough ot Gates-
head on the southern foreshore of the River Tyne :

A railway (No. 5) two fullozng% five chains and five yards
in length situated wholly in the borough of Stockton-
on-Tees commencing by a junction with the Company’s
Leeds and Hartlepool Railway and tferminating by a
junction with the Company’s Stockton and Castle Iiden
Railway .

In the Bast Riding of the county of York—

A widening (No. 1) one mile seven furlongs and six c¢hains
in length of the Company’s Hull and Selby Railway
between the junction therewith of the Company’s Hull
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and Doncaster Railway in the parish of Blacktoft and
rural distriet of Howden known as Staddlethorpe Junction
and the bridge ca,lrying the same over the Market
Weighton Oana,l in the parish of Bloomﬂeet and the said
rural district of Howden:

A widening (No. 2) three miles and one furlong in length
of the Company’s Hull and Selby Railway between the
west end of Brough Station in the parish of Elloughton-
with-Brough and rural district of Beverley and the west
end of Ferriby Station in the parish of North Ferriby and
rural district of Sculcoates.

5. The railways and widenings of railways by this Act authorised
shall for the purposes of tolls rates and charges and for all other
purposes whatsoever be part of the undertaking of the Company
and the Company may demand receive and take in respect thereof
for the conveyance of merchandise thereon (including perishable
merchandise by passenger train) the maximum rates and charges
authorised by the Railway Rates and Charges No. 15 (North
Lastern Railway &e.) Order Confirmation Act 1892 and for the
conveyance thereon of passengers and parcels by passenger train the
rates and charges authorised by the North Eastern Railway Com-
pany’s Act 1854 the North Eastern and Stockton and Darlington
Railways Amalgamation Act 1863 the North Eastern Railway
Company’s (Pelaw and other Branches) Act 1865 and the North
Fastern Railway Company’s (New Lines) Act 1874 The Company
may also demand receive and take in respect of any jetty staiths
spouts shipping places quays wharves or works made by them in
connexion with Railway No. 4 or for any services rendered thereat
the same rates dues tolls and charges as are authorised to be taken
by the North Eastern Railway Company’s (Additional Powers) Act
1874 (excepl the rates and dues specified in Schedule B to the same
Act) in respect of the Company’s existing Tyne Dock at Jarrow and
the jetties staiths spouts shipping places quays wharves and works
connected therewith :

Provided that in respect of the conveyance of a consignment of
perishable merchandise not exceeding fifty-six pounds in weight by
passenger train the Company shall not be entitled to charge a higher
rate than the maximum rate which they are authorised to charge

for the conveyance of parcels of the same weight.

6. Subject to the provisions of the Railways Clauses Consolidation
Act 1845 and in Part I. (relating fo the construction of a railway)
of the Railways Clauses Act 1863 contained with reference to the
crossing of roads on the level the Company may in the construction
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of the widenings of railway herein-after mentioned carry such
widenings with a single line only whilst the widening shall consist
of a single line and afterwards with a double line across the roads

also herein-after mentioned ;:—

Number on

leposited Plan Description of Road.
dep ?]an,

District. ‘

WipENING No. 1 OoF Hurn, AND SELBY RAILwAY.

13 Parish of Scalby. Public read.
WipeNING No. 2 oF HutL AND SELBY RAILwAy.
21 Parish of Ello‘ughtnn-with- Public road (Skilling Lane).
Brough,
5 Parish of Welton. Public road {Common Lane).

—

7. Notwithstanding unything contained in section 46 of the
Railways Clauses Consolidation Act 1845 the Company shall not be
liable to maintain the surface of any road or public highway which
shall be carried over the railways by this Act authorised or any of
them by a bridge or bridges unless the level of such road or highway

is permanently and prejudicially altered.

8. The Company shall not under the powers ol this Act
consiruct on the shore of the sea or of any creek bay arm of the sea
or navigable river communicating therewith where and so far up the
same as the tide flows and 1eﬂ0ws any work without the previous
consent of the Board of Trade to be signified in wriling under the
hand of one of the secretaries or assistant-sesretaries of the Board
of Trade and then only according to such plan and under such
restrictions and regulations as the Board of Trade may approve of
such approval being signified as last aforesaid and where any such
work may have been constructed the Company shall not at any
time alter or extend the same without obtaining previously to
making any such alteration or extension the like consents or
approvals If any such work be commenced or completed contrary
to the provisions of this Act the Board of Trade may abate and
remove the same and restore the site theveof to 1ts former condition
at the costs and charges of the Company and the amount of suclt
costs and charges shall be a debt due from the Campany to the
Crown and shall be recoverable as a Crown debt or summarily,

A3 3

A.D. 1898.

e .,

Company
not liable to
repair roads
unless level
permanentlv
altered.

‘Works below
high water
mark not to
be comi-
menced
without
congent of
Board of
Trade.




[Ch. cxcvii.] North Eastern Railway Act, 1898, [61 & 62 VicT. |

AD.1898, 9. For the protection of the mayor aldermen and citizens of the

I e—

For the pro- city and county of Newcastle-upon-Tyne (in this section referred to

tection of the as *“ the corporation’) the following provisions shall if and when

E‘f}‘%}‘;"‘fﬁm the Company construct Railway No. Lhave effect (that is to say) :—
castle-upon (1) The Company shall widen the portion of New Bridge Street
Tyne. which will be altered in level by their works so as to have

. throughout the full width of sixty feet between the boundaries
thereof including a footway ten feet wide on each side thereof
and shall pave flag channel sewer and otherwise complete
the said widened street and the Corporation shall thereafter
maintain and repair the surface of such widened street and the
Company shall have a right of access to such widened street in
respect of any land or buildings now or hereatter belonging to
them and abutting thereon :

(2) The Company shall lower the bridge carrying Camden Street
over the Blyth and Tyne Railway so that the level of the
roadway thereon shall be throughout three feet lower than the
level of the existing roadway thereon or as nearly three feet
lower as the levels of the said railway will admit of and shall
(to the extent of the limits of deviation shown on the deposited
plans with respect to that railway) make the necessary
alterations in the approaches to the said bridge to suit the
alfered level thereof and shall pave flag channel sewer and
otherwise complete the carriage-way and footways on the said
bridee and approaches within the said limits and the corporation
shall thereafter maintain and repair the surface of the said
carriage-way and footways :

(3) The Company shall lower the bridge carrying Sandyford Road
over the said Blyth and Tyne Railway so that the level of the
roadway thereon shall be three feet lower than the level of
the existing roadway thereon or as nearly three fect lower as the
levels of the said railway will admit of and shall widen the said
bridge as so lowered so as to have throughout the full width
of forty feet between the parapets thereof and shall (to the
extent of the limits of deviation shown on the deposited plans
with respect to that railway) make the necessary alterations in
the approaches to the said hridge to swt the altered level and
the widening thereof and shall pave fag channel sewer and
otherwise complete the carriage-way and fooiways on the said
bridee and approaches within the said limits and the corporation
shall thereafter maintain and repair the surface of such
carriage-way and footways :

(4) The Company shall so construct each of the bridges in New
Bridge Street and Sandyford Road as to admit of the
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construction thereon and below the surface of -the road A.D.1898.
thereover of a conduit or conduits for working tramways T
upon such road : |

(5) Whenever it may be necessary to intercept or interfere with
any sewer or drain the Company shall before intercepting or
interfering with such sewer or drain construct according to a
plan to he reasonably approved of by the corporation another
sewer or drain in licu of and of equal capacity with the sewer
or drain so proposed to be intercepted or interfered with and
such substituted sewer or drain shall be connected hy the
corporation at the expense of the Company with the existing
system  of sewers Yrovided that if the corporation shall
require a sewer or drain of a better description or larger size to
be consirncted than the one so 1nfercepted or interfered with
the additional expense caused thereby shall be borne by them :

(6) In case 1t shall be necessary to construet any lines of railway
or any siding passing place junction turntable or other work
over or upon which engines or loaded trucks shall pass over
any scwer or drain of the corporation the Company shall make
provision to the reasonable satisfaction of the corporation for
protecting such sewer or drain from injury:

(7) The Company shall in case they interfere with the existing
manure siding at New Bridge Street Station and the access
thereto used by the corporation provide and maintain in a
convenient position within five hundred yards of their new
Trafalgar Goods Station an adequate siding .with suitable cart
access thereto for the forwarding by rail of town manure:

(8) The Company may lengthen at the north end thereof the
bridge carrying Argyle Street over their raillway so far as may
be necessary to enable them to construct thereunder additional
lines of railway :

(9) All works to be executed by the Company under this section
or in any way affecting the streets in the city or the property
of the corporation shall be so executed at the cost in ail
respects of the Company and to the reasonable satisfaction of
the city engineer of the corporation "The said works when
respectively commenced shall he completed with all reasonable
despatch and so as not to ebstruct or interfere with the traffic
of the streets more than 1s necessary :

(10) So much of scction 68 of the Newcastle-upon-Tyne Improve-
ment Act 1870 and of section 67 of the Newcastle-upon-Tyne
Improvement Act 1882 and of section 37 of the Newcastle-
upon-lyne Improvement Act 1892 as exempts certain buildings -
of a raillway company from certain provisions of those Acts
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A.D. 1898, respectively shall not apply to buiidings erected or provided by
T the Company for the purpose of any scheme under the section
of tlus Aet of which the marginal note is  Restriction as to

houses of labouring class” :

(11) The Company and the corporation may enter into and carry
into effect agreements for and with respect fo the variation and
mode of exceution of any works to he done by the Company
tor the protection of the corporation :

(12) If any difference arises betwecen the Company and the
corporation touching this section or anything to be done or not
to be done therennder such difference shall be settled by a
single arbitrator to be appointed (unless otherwise agreed on
by the Board of Trade on the application of either party.

ET}I;IL’:JDF 10. For the protection of the Newcastle and Gateshead Water
Newcastle ~Company (in this section called ¢ tho water company’’) the
and Gates.  following provisions shall have effect unless otherwise agrced on

1 : " .
ézanqt[?;a;r in writing between the Company and the water company (that is

to say) :—

(1) In this section the expression “ water main ™ includes water
mains and pipes hydrants valves plugs and water apparatus
and appliances belonging to the water company:

(2) All works which will 1n any way interfere with or affect any
water mains shall be execufed by (subject as herein-after
provided) and at the cost of the Company in accordance wiih
plans sections and specifications cither already agreed or
hereafter to be submitted to and approved by the water
company or in case of difference settled by arbifration in
manner herein-after provided before the commencement of
the works and under the superintendence and to the reasonable
satisfaction of the engineer of the water company Provided
that any relaying alteration or diversion of any existing water
main or the laying of any new additional or substituted water
main rendered necessary by the exercise by the Company of
any of the powers of this Act may be effected by the water
company at the cost of the Company if the water company give
to the Company notice in writing in tliat behalf within twenty-
one days after the date of the submission of the said plans
sections and speciiications relating thereto as required by this
scction and in such case the water company shall proceed with
all due dispatch with the work to be executed by them and so
as not to delay the execution of the works of the Company
Nothing in this subseclion shall empower the water company
to execute or construct any work which will form part of the
railway or undertaking of the Company :
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(8) Every new or additional water main and any increased length
or capacity of any existing water main so rendered necessary
as aforesald shall be provided by the water company at the
reasonable cost of the Company except that if in place of any
existing water main one of greater capacity be laid by the
water company the difference in cost between the larger and
smaller water main shall be borne by the water company :

(4) The Company shall give tv the water company all reasonable
facilities for executing such works as under the provisions of
this section are to be executed by them but all such works
shall be carried out under the superintendence and to the
reasonable satisfaction of the engineer of the Company and 1if
so required by the Company in accordance with plans sections
and specifications submitted to and approved by them or in
casc of difference settled by arbitration in marner herein-after
provided before the commencsment of such works :

(5) The Company shall be responsible for and make good to the
water company all costs losses damages and expenses sustained
by them by reason of any injury or damage which may be
occasioned to persons or property by reason of any interruption
to or diminution of the supply of water by the water company

by reason of the execution of or any defect in the execntion of

any of the powers of this Act whether by the Company or
their contractors or their respective agents officers servants or
workmen and shall indemnify the water company against all
claims or demands which may be made upon or against them
by reason of or arising from such execution defect or default :

(6) The provisions of sections 19 to 23 of the Rallways Clauses
Consolidation Act 1845 shall extend and apply {o and in

relation to a water main in addition but subject to the
provisions of this section :

(7) If the water company or the Company as the case may be
fail to signify their approval or disapproval or to state their
requirements in relation fo any plans sections or specifications
submitted to them respectively within twenty-one days after

such submission they shall be deemed to have approved
thereof :

(8) If any difference arise between the Company and the water

company touching this section or anything to be done or not

~ to be done thereunder such difference shall be settled by an

. ‘engineer to be appointed (unless otherwise agreed on) upon

the application of either of the parties in difference by the
President of the Institution of Civil Engineers.
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11. Notwithstanding anything in this Act contained or shown
on the deposited plans and sections of Railway No. 1 the Company
shall not acquire under the powers of this Act any of the lands
numbered on the said plans 224 to 226 inclusive and 254 to 267
inclusive and 2664 in the city and county of Newcastle-upon-Tyne.

12. Any new station constructed by the Company in lien of
their existing station at New Bridge Street and so much of Railway
No. 1 by this Act authorised as counects such new station with the
Company’s Blyth and Tyne Railway shall for the purposes of
scctions 21 to 34 of the North Eastern Railway (Blyth and Tyne
Transfer) Act 1874 be deemed to form part of the Blyth and Tyne
Railways as defined in section 21 of that Act and the Company
shall not close or discontinue their said existing station until such
new station shall have been completed and opened for traffic.

13. All rights powers and privileges which the North British
Railway Company possess or are entitled to or may exercise over
upon or with reference to the Redheugh Branch Railway of the
Company shall extend and apply to Raillway No. 2 by this Act
authorised.

14. Notwithstanding anything contained 1n this Act the exercise
of the powers of the Company for making and maintaining the new
railways and other works in the urban district of Whickham in the
county of Durham and in the county borough of Gateshead in
the same county (herein-after called ‘‘the rallways and works in
‘Whickham and Gateshead ) shall be subject to the following
provisions for the protection of the Tyne Imprevement Commissioners
(herein-after called * the commissioners’’) (that 1s to say) :—

(1) The span of the opening or arch of the bridge to be made by
the Company over the River Team shall not be less than
forty-five feet :

(2) The clear headway under the said bridge above high water
ordinary spring tides shall not be less than eleven feet :

(3) The foundations of the piers and abutments of or in connexion
with the said bridge shall be so made that they shall be
sufficient in all respects to allow a deepening of the bed of the
River Team after they are constructed to at least fifteen feet
below the level of low water ordinary spring tides :

(4) The Company shall before commencing any work required
for the construction of a tidal basin in connexion with the
existing and proposed shipping places on the east side of
the River Team make and shall thereafter maintain to the
reasonable satisfaction of the engineer for the time being of
the commissioners (herein-after called ‘‘the commissioners’
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engineer ') an adequate and proper retaining wall or piled A.D. 1895,
quay or sloping river wall of stone or slag for the protection —
of the River Tyne and for the supnort of the sides of such
tidal basin so as to prevent such sides from falling or being
washed into the River Tyne :

(5) The Company shall before commencing any of the railways
and works in Whickham and Gateshead which may in any
way affect adjoin or pass over or under or interfere with the
rivers Tyne and Team or either of them or the tidal area or
waterway of the said rivers or either of them or any property
of the commissioners or over or in relation to which the
commissioners exercise jurisdiction submit fo the commis-
sioners for their approval and deliver to the commissioners
tor thewr use plans and sections thereof and such railways
and works shall not be commenced until the commissioners
shall have expressed their approval in writing of such plans
and sections unless the commissioners do mnot within one
month of the receipt thereof signify their approval or -
disapproval thereof and any difference hetween the com-
missioners and the Company with reference to the said plans
and sections shall be settled by arbitration as herein-after
provided :

(6) All materials excavated from the foreshore or bed of the
rivers Tyne and Team or either of them in the execution of
any of the raiiways and works in Whickham and Gateshead
shall be removed by and at the expense of the Company and
none of such materials nor any other material excavated or
used 1n the construction of such railways and works shall be
allowed to fall into or remain in the said rivers Tyne and
Team or either of them :

(7) Any difference which may arise between the Commissioners
and the Company as to the true intent and meaning of these
provisions or the mode of giving effect thereto shall be decided

by an arbitrator under and in accordance with the provisions
of the Arbitration Act 1889.

15. Except as by this Act provided nothing herein contained For pro-
shall prejudice or affect any rights to which George Edward 'ggﬁ:: of
Weddall and William Weddall are entitled under the provisions Edward
of section 166 of the Act 6 and 7 William IV. c¢. 80 anthorizing Weddall and
the making of the Company’s Hull and Selby Railway and the g’eg'dﬂ,m
Company shall widen the existing bridge over the Warping Drain .
referred to therein if and sc far as such ‘widening is rendered
necessary by the Widening No. 1 of the said Hull and Selby
Railway by this Act authorised and the provisions of the said
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section so far as the same are applicable thereto shall apply and
extend to the said railway and bridge as widened.

16. If the rallways by this Act authorised are not completed
within five ycars from the passing of this Act then on the
expiration of that period the powers by this Act granted to the
Comp&ny for making and completing the railways or otherwise
in relation thereto shall cease except as to so much thereof as is
then completed.

17. If the Company fail within the period limited by this
Act to complete the railways by this Act authorised or any of them
they shall be liable to a penalty of fifty pounds a day for every
day after the expiration of the period so limited until the railway
in respect of which the penalty has been incurred is completed and
opened for public iraffic or until the sum received in respect of
such penalty shall amount to five per centum on the estimated cost
of the railway in respect of which such penalty has been incurred :

The said penalty may be applied for by any landowner or other
person claiming to be compensated or interested in accordance with
the provisions of the next following section of this Aet and in the
same manner as the penalty provided in the third section of the
Railway and Canal Traffic Act 1854 :

Every sum of money recovered by way of such penalty as
aforesaid shall be paid under the warrant or order of such Court or
judge as 18 specified in the said third section of the said Act to an
account opened or to be opened in the name of the Paymaster-
General for and on behalf of the Supreme Court in the bank and
to the credit specified 1m such warrant or order and shall not be
paid thereout except as herein-after provided :

But no penalty shall accrue in respecel of any time during which
it shall appear by a certificate to be obtained from the Board
of Trade that the Company were prevented from completing or
opening the raillway in respect of which the penalty has been
incurred by unforvescen accident or circumstances beyond their
control Provided that the want of sufficient funds shall not be

held to be a circamstance heyond their control.

18. Every sum of money so vecovered by way of penalty as
aforesaid shall be applicable and after due notice in {he London
Gazette shall be applied towards compensating any landowners or
other persons whose property has been interfered with or otherwise
yendered less valuable by the commencement construclicn ov
abandonment of the ruilway in respect of which the penalty has
been incurrcd or any portion thereof or who may have been
subjected to injury or loss in consequence of the compulsory
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powers, conferred upon the Company by this Act of taking property A.D.1898.
for the purposes of such railway and for which injury cr Joss no
compensation or inaaequate compensation shall have been paid and
shall be distributed in satisfaction of such compensation as aforesaid
in such manner and in such proportions as to the High Court may
seem fit : "

If no such compensation is payable or if a portion of the sum
or sums of money so recovered by way of penalty as aforesaid has
been found sufficient to satisfy all just claims in respect of such
compensation then the said sum or sums of money recovered by
way of penalty or such portion thereof as may not be required as
aforesaid shall if a receiver has been appointed or the Company
are insolvent or the railway or railways in respect of which the
penalty has been incurred or any part thereof has been abandoned
be paid to such receiver or he applied in the discretion of the Court
as part of the assets of the Company for the benefit of the
creditors thereof and subject to such application skall be repaid to
the Company.

19. On the completion and opening for public traffic of Railway Abandon-
- No. 2 the Company may abandon and discontinue the maintenance Eﬁfgﬂfﬂf
of the portion of their existing Redheugh Branch Railway lying existing
between the commencement and termination of Railway No. 2 or Redhough
any part thereof and the Company may sell exchange or otherwise Ril?ffﬂy
dispose of the lands forming the sitc of the portion of railway so
abandoned which shall not be required by them for the purpose of

Railway No. 2 or other purposes of their undertaking.
20. The Lancashire and Yorkshire Railway Company shall Running

have and he entitled to the same rights powers and privileges in 1;;:;:};; and
respect of any widenings of the Company’s railway by this Act jorshire

Railway

authorised as they now have or are entitled to in respect of the Company
extended to

portions of the said raillway so authorised to be widened. widened
rutlways.

2]1. Subject to the provisions of this Act the Company may Further
make the works herein-after described and may exercise the powers works to be
herein-after mentioned and may enter upon take and use such of ’Sfjﬂﬁﬁ'f,{'}
the lands delincated on the deposited plans and described in the
deposited books of reference as may be required for those purposes
and so far as the said works are shown on the deposited plans and
sections the Company may make the same in the lines and in
accordance with the levels shown on the said plans and sections
(that is to say) :—

In the North Riding of the county of York—
They may abolish all rights of footway (if any) within and
along the Company’s goods yard and railway at Whitby
13
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between Station Square or Victoria Square and Bog Hall
Signal Cabin except over the Bell Ghaut Level Crossing :
Provided always that the Company shall permit persons
- - requiring access to or egress or regress from any vesscl
lying i the River Esk or harbour of Whithy adjoining
the Company’s premises between the above-mentioned
points to obtain such access egress or regress on foot in
the directions shown by red dotted lines on the plan
signed in triplicate by the Right Honourable the Earl of
Morley the Chairman of Committees of the House of
Lords :

In the Ifast Riding of the county of York—

They may in the urban district of Great Driffield substitute
a subway for foot passengers under the Company’s Hull
and Scarborough Raillway with approaches thereto for
the level cressing for foot passengers at the south end of
Driffield Station :

So soon as the said subway is completed and opened to
the public the Company may stop up and abolish the said
level crossing and all rights of way over the same shall
thereupon be extinguished :

In the West Riding of the county of York—

They may in the urban district of Selby alter the line and
levels of the bridge carrying Park Street over the
Company’s York and Doncaster and Leeds and Selby
Railways and the approach to the said bridge on the
south side thereof and may make additional arches under
the said street to the extent of the lands of the Company
or of which under the powers of this Act they become
the owners on both sides thereof,

22. Every new or diverted or altered street road or footpath
made under the powers or 1n pursuance of the section of this Act
of which the marginal note is ¢ Further works to be made by
Company ” shall when completed to the satistaction of fwo justices
and opencd fo the public be maintained by the persons liable to
maintain the streets roads or footpaths of the same nature within
tue district in which such street road or footpath will be situate.

23. Subject to the provisions of this Act the Company in
addition to the other lands which they are by this Act authorised
to acquire may euter upon take use and appropriate for the purpose
of altering or extending their works or providing further or
improved accommodation for the traffic on their railway or for any
other purposes connected with their undertaking all or any of the

14,
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lands berein-after described or veferred to and delineated on the A.D.1s9s.
deposited plans and described in the deposited books of reference and =
may exercise the powers herein-after mentioned (that is to say) i~—

In the county of Cumberland—

Cerfain lauds in the city of Carlisle situate on both sides of (Carlisle.)
the Raver Petterill and on the north side of and adjoining
the Company’s engine shed and premises at London Road :

In the county of Northumberland—

Certain lands in the urban district of Newburn between and (Wewburn.)
adjoining the River Tyne and the Company’s Scotswood
Newburn and Wylam Railway:

Certain lands in the urban district of South Blyth forming (Newsham
the site of part of the Company’s Blyth and Tyne Railway and Blyth.)
and the site of part of the Company’s railway and staiths
at Blyth and as regards the last-mentioned lands the
section of this Act of which the marginal nofe is
““ Extinguishment of rights of way” shall not apply or
extend to any public rights of way over the same :

Certain lands in the nrban district of Hexham on the north (Hexham.)
side of and adjoining the Company’s Newcastle and
Carlisle Railway at Hexham Station :

In the county of Durham-—

Certain lands in the borough of Hartlepool on the south and (Hartlepool.)
south-cast sides of and adjoining the Company’s Victoria
Dock premises and situate in or adjoining the streets
known as Minerva Place Southgate St. Helen's Place
Friendship Lane and Sunniside and the Company may
stop up Minerva Place and St. Helen’s Place and the
streets known as Shakespear Strect Bruce's Passage and
Troy Street:

Certain lands in the county borough of Gateshead situate on (Bensham.)
the south.west side of Elysium Lane and on the south-east
side of and adjoining the Company’s Bensham Station :

Certain lands in the county borough of Sunderland situate (Hendon.)

hetween and adjoming the street known as The Parade
and the Company's Durham and Sunderland Railway :

Certain lands in the parishes of East Murton and Dalton-le- (Murton.)
dale and rural district of Easington on fhe east side of and
adjoining the Company's Durham and Sunderland Rallway
north of Murton Station:

Certain lands in the parishes of Preston-le-Skerne and Elstob (Elstob
and rural district of Sedgefield on the south side of and Love)
adjomning the Company’s Simpasture Branch Railway and

| 15
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on the west side of and adjoining the road from Meordon
to Great Stainton:

In the West Riding of the county of York—

Certain lands in the borough of Harrogate situate on the
east side of and adjoining the Company’s Iarrogatc
Station :

Cerfain lands in the urban district of Selby adjoining the
Company’s goods yard and sidings near Selby Station :

Certain lands in the parish of Sharow in the rural district of
Ripon situate on the east side of and adjoining the
Company’s Leeds and Thirsk Railway and Ripon Station :

In the city and county of the cily of Kingston-upon-Hull in the
Bast Riding of the county of York—

Certain lands situate on both sides of and adjoining the
Company’s Hull and Withernsea Railway between a point
opposite the centre of Hedon Road Borough Cemetery and
the bridge carrying the Hull Barnsley and West Riding
Junction Railway over the said raillway and the Com-
pany may divert the footpath between New Bridge Road
and Haller Street to and over the Company's existing
bridge at Craven Street and along the south side of the
said railway to Haller Sfreet by way of Raven Street
Empringham Street and Grindell Street and may stop up
the footpath level crossing over the said railway near
Haller Street and the portion of Empringham Street
situate hetween the said raillway and Grindell Street :

Certain lands situate on the west side of and adjoining
the Company’s Cottingbam Branch Railway and between

Spring Bank Reoad and the Hull Barnsley and West
Riding Junction Railway.

24. Subject to the provisions of this Act all rights of way over
or along the several level crossings roads footpaths or other
hichways or portions thereof which shall under the provisions of
this Aet be stopped up and over any of the lands which shall under
the compulsory powers of this Act be acquired shall be and the
same are as from such stopping up or aequisition hereby
extinguished.

25. Where the Company shall under the provisions of this Act
divert or stop up any road or footpath the soil and site of the road
or footpath so diverted or stopped up to the extent of the lands
of the Company or of which under the powers of this Act they
become the owners on both sides of such road or fooipath shall

{subject to the provisions of the Railways Clauses Consolidation Aet
16
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1845 with regard to mines and minerals lying nunder or near to the A.D. 1898.
railway) thereupon vest in and thenceforth be held by the Compan —
in fee for the purposes of their undertaking. '

26. As regards lands in the urban district of South Blyth the For protec-
Company shall not except with the written consent of the Blyth ‘E’;}fjﬂ?@ th
Harbour Commissioners purchase or fake compulsorily any lands Commis-
belongmg or leased to the commissioners or any right or interest of *°"¢™:
the commissioners therein and except with the like consent no
right of access to the River Blyth to which the commissioners are
now entitled over lands within the said district shall be stopped up

or extinguished.

27. The powers conferred upon the Company by this Act with As to
reference to the acquisition of lands at Southcoates and Drypool in f;}iiﬁgsfe“t
the city and county of Kingston-upan-Hull and with reference to poration
the diversion of the footpath between New Bridge Road and Haller of Kilﬁgﬁf{*fm'
Street and the stopping up of the footpath level crossing over the 000 " "
Company’s Hull and Withernsea Railway and of a portion of
Empringham . Street in the said city and the works connected
theremith respectively shall only be exercised subject to and: in
accordance with the provisions contained in the agreement between
the Company of the one part and the mayor aldermen and citizens
of the city and county of Kingston-upon-Hull of the other part

which 1s set forth in the Third Schedule to this Act.

28. The powers by this Act conferred upon the Company for the Period for
compulsory purchase of lands and buildings shall cease after the compulsory

2 . . urchase of
cxpiration of three years from the passing of this Act. fandg_

29. Persons empowered by the Lands Clauses Acts to sell and Power to
convey or release lands may if they think fit subject to the provisions ;:1;?1?2:51.
of those Acts and of this Act grant to the Company any easement ments e.
right or privilege (not being an easement right or privilege of water
in which other persons than the grantors have an interest) required
for the purposes of this Act in over or affecting any such lands and
the provisions of the said Acts with respect to lands and rentcharges
so far as the same are applicable in this behalf shall extend and
apply to such grants and to such easements rights and privileges as

aforesaid respectively.

30. And whereas in the construction of the works by this Act Owners may

authorised or otherwise in the exercise by the Company of the Perequired
to sell parts

powers of this Act if may happen that portions only of certain only of
propertics shown or partly shown on the deposited plans will be ;:erl‘:iain
sufficient for the purposes of the Company and that such portions ,,“‘j‘ﬂgij‘,‘;fj_

or some other greater or less portions can be severed from the
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A.D. 1898, remainder of the said properties without material detriment thereto
~ 'Therefore the following provisions shall have effect :—

(1) The owner of and persons interested in any of the properties
whereof the whole or part is described in the First Schedule to
this Act and whereof a portion only is required for the purposes
of the Company or each or any of them are herein-after included
in the term ““ the owner ” and the said properties are herein-after
referred to as * the scheduled properties ™ :

(2) If for twenty-one days after the service of notice to treat in
respect of a specified portion of any of the scheduled properties
the owner shall fail to notify in writing to the Company that
he alleges that such portion eannot be severed from the
remainder of the property withou t material detriment thereto
he may be required to sell and convey to the Company such
portion only without the Company being obliged or compellable
to purchase the whole the Company paying for the portion so
taken and making compensation for any damage sustained by
the owner by severaace or otherwise:

(3) If within such twenty-one days the owner shall by notice in
writing to the Company allege that such portion cannot be so
severed the jury arbifrators or other authority to whom the
question of disputed compensation shall be submitted (herein-
after referred to as “ the tribunal”) shall in addition to the
other questions required to be determined by it determine
whether the portion of the scheduled property specified in the
notice to treat can be severed from the remainder without
material detriment thereto and if not whether any and what
other portion (but not exceeding the portion over which the
Company have compulsory powers of purchase) can be so
severed :

(4) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat or amy such other
_portion as aforesaid can be severed from the remainder without
material detriment thereto the owner may be required to sell
and convey to the Company the portion which the tribunal
shall have determined to be so severable without the Company
being obliged or compellable to purchase the whole the
Company paying such sum for the portion taken by them
including compensation for any damage sustained by the
owner by severance or otherwise as shall be awarded by
the tribunal :

(5) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat can notwithstanding
the allegation of the owner be severed from the remainder

18
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without material detriment thereto the tribunal may in iis
absolute discretion determine and order that the costs charges
and expenses incurred by the owner inecident to the arbitration
or inquiry shall be borne and paid by the owner :

(6) If the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be severed {rom
the remainder without material detriment thereto (and whether
or not they shall determine that any other portion can be
so severed) the Company may withdraw their notice to treat
and thereupon they shall pay fo the owner all costs charges
and expenses reasonably aund properly incurred by him in
consequence of such notice :

(7) 1f the tribunal determine that the portion of the scheduled
property specified in the notice to treat cannot be severed from
the remainder without material detriment thereto hut that any
such other portion as aforesaid can be so severed the Company
in case they shall not withdraw the notice to freat shall pay
to the owner all costs charges and expenses reasonably and
properly incurred by bim in consequence of such notice or
such portion thereof as the fribunal sball having regard to
the ecireumstances of the case and their final determination
think fit:

The provisions of this section shall be in force notwithstanding
anything in the Lands Clauses Conscolidation Act 18456 contained
and nothing contained in or done under this section shall be held as
determining or as being or implying an admission that any of the
scheduled properties or any part thereof is or is nob or but for this
section would or would not be subject to the provisions of section 92
of the Lands Clauses Consolidation Act 1845

The provisions of this section shall be stated in every notice given
thereunder to sell and convey any premises.

31.—(1) The Company shall not under the powers of this Aet
purchase or acquire in any city borough or other urban district or
any parish or part of a parish not being within an urban district
ten or more houses which on the fifteenth day of December last
were or have been since that day or shall hereafter be occupied
either wholly or partially by persons belonging to the labouring
class as tenants or lodgers unless and until the Company

(A) Shall have obtained the approval of the Local Government

Board to a scheme for providing new dwellings for such

number of persons as were residing in such houses on the

fifteenth day of December last or for such number of persons

as the Local Government Board shall after inquiry deem

necessary having regard to the number of persons on or after
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that date residing in such houses and working within one mile
therefrom and to the amount of vacant suitable accommodation
in the 1mmediate neighhourhood of such houses or to the place
of employment of such persons and to all the circumstances of
the case:; and |

(8) Shall have given security to the satisfaction of the Local
Government Board for the carrying out of the scheme.

(2) The approval of the Local Government Board to any scheme
under this section may be given either absolutely or concitionally
and affer the Local Government Board have approved of any such
scheme they may from time to time approve either absolutely or
conditionally of any modifications in the scheme.

(3) Every scheme under this section shall confain provisions
preseribing the time within which it shall be earried out and shall
require the new dwellings proposed to be provided under the scheme
to be corpleted fit for occupation before the persons residing in the
houses in respect of which the scheme is made are displaced :

Provided that the Local Government Board may dispense with
the lnst-mentioned requirement subject fo such eonditions (if any)
as they may see fit.

(4) Any provisions of any scheme under this section or any
conditions subject to which the Local Government Board may have
approved of any scheme or of any modifications of any scheme or
subject to which they may have dispensed with the above-mentioned
requirement shall be enforceable by a writ of Mandamus to he
obtained by the Local Government Board out of the High Court,

(5) If the Company acquire or appropriate any house or honges
for the purposes of this Act in contravention of the foregoing
provisions or displace or cause to be displaced the persons residing
in any house or houses in contravention of the requirements of the
scheme they shall be liable to a penalty of five hundred pounds in
respect of every such house which penalty shall be recoverable by
the Local Government Board by action in the High Court and
shall be carried to and form part of the Consolidated Fund of
the Unmited Kingdom Provided that the Court may if it think fit
reduce such penalty.

(6) For the purpose of carrying out any scheme under this
section the Company may appropriate any lands for the time being
belonging to them or which they have power to acquire and may
purchase such further lands as they may require and for the
purpose of any such purchase sectioms 176 and 297 of the Public
Health Act 1875 shall be incorporated with this Aet and shall
apply to the purchase of lands by the Company for the purposes of
any scheme under this section in the same manner in all respects as
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if the Company were a local authoritj' within the meaning of the A~D_=-_1898-

Public Health Act 1875 and the scheme were one of the purposes
of that Act.

(7) The Company may on any lands belonging to them or
purchased or acquired under this section or any Provisional Order
issued 1n pursunance of this section erect such dwellings for persons
of the labouring class as may be mecessary for the purpose of any
scheme under this section and may sell demise oxr let or otherwise
dispose of such dwellings and any lands purchased or acquived as
aforesald and may apply for the purposes of this section to which
capital is properly applicable or any of such purposes any moneys
which they may be authorised to raise or apply for the general
purposes of their undertaking :

Provided that all lands on which any buildings have been ervected
or provided by the Company in pursuance of any scheme under
this section shall for a period of twenty-five years from the date of
the scheme be appropriated for the purpose of such dwellings and
every conveyance demise or lease of such lands and buildings shall
be endorsed with notice of this enactment:

Provided also that the Local Government Board may at any time
dispense with all or any of the requirements of this subsection
subject to such conditions (if any) as they may see fit.

(8) So much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155
and 156 of the same Act shall not apply to buildings belonging to
any rallway company and used for the purposes of such railway
under any Act of Parliament shall not apply to buildings erected or

provided by the Company for the purpose of any scheme under this
section, |

(9) The Local Government Board may direct any inquiries to be
held which they may deem necessary in relation to any schems
under this section and {or giving effect to any of the provisions of
this section and the inspectors of the Local Government Board shall
for the purposes of 2ny such inquiry have all such powers as they

have for the purposes of inquiries directed by that Board nuder the
Public Health Aect 1875.

(10) The Company shall pay to the Local Governmeni Board
a sum to be fixed by that Board in respect of the preparation and
issue of any Provisional Order in pursuance of this section and any
expenses incurred by that Board in relation to any nguiries undey
this section including the expenses of any witnesses summoned by
the inspector and a sum fo be fixed by that Board not exceeding
three guineas a day for the services of such inspecton.
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(11) Any houses on any of the lands shown on the deposited
plans occupied or which may have been occupied by persons of the
labouring class within five years before the passing of this Aect
which have been acquired by or on behalf of the Company and for
which houses no substitutes have been or are directed to be provided
by any scheme approved by the Local Government Board under the
powers of any previous Act relating to the Company shall for the
purposes of this section be deemed to have heen acquired under
the powers of this Act and to bhave been occupied on the fifteenth
day of December last by the same number of persons belonging fo
the labouring class as were occupying the said houses at the date of
their acquisition Provided that if the Local Government Board is
unable to ascertain the number of such persons who were then
occupying the said houses the said houses shall be deemed to have
been oceupied by such number of such persons as in the opinion of
the Local Government Board they might have been sufficient to
accommodate.

(12) For the purposes of this section the expression * labouring
class ” means mechanics artisans labourers and others working for
wages hawkers costermongers persons not working for wages buf
working at some trade or handicraff without employing others
except members of their own family and persons other than
domestic servants whose income does not exceed an average of

thirty shillings a week and the families of any of such persons
who may be residing with them.

32. The agreement between the Company and the Scarborough
Company for the vesting in the Company of the undertaking of the
Scarborough Company as set forth in the Second Schedule to this
Act save in so far as the same is varied by this Act is hereby
confirmed and made binding on the respective parties thereto and
may and shall be carried into effect accordingly.

As on and from the first day of July one thousand eight hundred
and ninety-eight (which is herein.after referred to as “the date
of vesting’’) the undertaking of the Scarborough Company as
defined in the said agreement shall be transferred to and vested in
the Company.

The Scarborough Company shall as from the date of vesting be
dissolved except for the purpose of winding up 1ts affairs and ot
otherwise carrying into effect the provisions of the said agreement
and this Act and shall after the discharge of its debts labilities
and obligations apportion any funds remaining in Court or other
moneys belonging to the Scarborough Company rateably amongst
the holders of its debenture stock.

Such transfer and vesting shall be deemed to be an amalgamation

of the undertaking of the Scarborough Company with the under-
22




[61 & 62 Vricr.| North Eastern Railway Act, 1898. [ Ch. cxevii. ]

taking of the Company within the meaning of Part V. (relating
to amalgamation) of the Railways Clauses Act 1863 and the
provisions of the said Part V. shall extend and apply thereto
accordingly subject to the provisions berein and in the said
agreement confained.

As from. the date of vesting the Company shall hold the under-
taking of the Scarborough Company freed and discharged from all
debts liabilities obligations and engagements of the Scarborough
Company on capital or revenue account and from all claims or
demands whatsoever on the part of any of the creditors of the
Scarborough Company or uny other person or persons in respect
of any debt or liability of the Scarborough Company or on the
part of the holders of any of the stocks bonds or shares in the
Scarhorough Company.

On and after the date of vesting every holder of five per cent.
debenture stock of the Scarborough Company such stock amounting
in the aggregate to one hundred and thirty-three thousand three
hundred and thirty-three pounds shall in lieu of and in exchange
for the stock so held by him have issned and allotted to him and
become and he the holder of the ke amount of North Eastern
Railway debenture stock.

On and affter the date of vesting the Company shall issue in
lieu of and in exchange for the judgment and bond debts of the

Scarborough Company amounting in the aggregate at that date to -

the sum of one hundred and twenty-four thousand seven hundred
and ninety-two pounds the sum of seventy-eight thousand one
hundred and thirty pounds in nominal value of North Eastern
Railway preference stock which shall be allotted rateably amongst
the jndgment and bond creditors of the Scarborough Company.

On and after the date of vesting every holder of five per cent.
first preference shares of the Scarborough Company such shares
amounting in the aggregafe to one hundred and sixty thousand
pounds shall in lien of and in exchange for every ten shares of
ten pounds each in nominal value so held by him have issued and
allotted to him and become and be the holder of twenty pounds In
nominal value of North Eastern Railway preference stock.

On and after the date of vesting every holder of five per cent.
« 0" preference shares of the Scarborough Company such shares
amounting in the aggregate to one hundred and forty-four thousand
nine hundred and thirty pounds shall in lieu of and in exchange
for every ten shares of ten pounds each in nominal value so held
by him have issued and-allotted to him and become and be the

holder of ten pounds in nominal value of North Tastern Railway
preference stock. '
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On and after the date of vesting every holder of “ B” stock of
the Scarborough Company such stock amounting in the aggregate
to fitty-three thousand seven hundred and eighteen pounds shall in
lieu of and in exchange for every one hundred pounds in nominal
value of such stock so held by him have issued and allotted to him
and become and be the holder of five pounds in nominal value of
North Hastern Railway preference stock.

On and after the date of vesting every holder of ““ A * shaves of
the Scarborough Company such shares amounnting in the aggresate
to thirty-three thousand and forty pounds shall in lieu of and in
exchange for every ten shares of ten pounds each in nominal value
50 held by him have issued and allotted to him and become and be
the holder of three pounds in nominal value of North Eastern
Railway preference stock.

Subject as herein-after mentioned as regards fractional parts
of a pound of steck any person holding any less amount of any
of the shares or stocks of the Scarborough Company than the
amounts above mentioned shall m lLieu of and in exchange for
his holding have issued and allobtted to him and hecome and be
the holder of a proportional amount of the substituted stock of the
Company.

33. As on and irom the date of vesting the capital which
immediately belore the date ot vesting was the capital of the
Company inclusive of debenture stock shall be increased in the
manner and to the extent necessary to give effect to the provisions
of this Act relating to such vesting and the capital so increased
shall (subject to the provisions with respect to the raising of
additional capital herein-after contained) be the capital of the
Company.

- 34, Notwithstanding anything in this Act contained no person
shall become entitled under this Act to any Iractional part of a
pound of stock of any denomination in the capital of the Company
or to sfock of a less amount in nominal value than five pounds but
in every case in which any person would but for this enactment
have become entitled to a fractional part of a pound of any such

stock or to a less amount in nominal value than five pounds the

Company shall pay to such person in cash the value of the stock to
which but for this enactment he would have become entitled.

35. The directors of the Company shall issue certificates of
debenture and preference stock of the Company to the persons
'severally entitled thereto under the foregoing provisions of this Act
under such conditions (if any) as they may reasonably determine
with reference to delivery for cancellation or proof of the loss
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or destruction of the certificates of the stock or shares of the
Scarborough Company and the bonds or other securities representing
or relating to the judgment and bond debts of the Scarborough
Company respectively for which the said stock of the Company is
substituted.

36. Trustees executors and all other holders in any repre-
sentative or fiduciary capacity of any existing stock shares bonds
or other securities of the Scarborough Company shall accept the
stock of the Company issued in exchange therefor under the powers
of this Act and may hold dispose of or otherwise deal with the
stock so issued in exchange in all respects as they might have held
disposed of or otherwise dealt with the stock shares bonds or other
securities for which 1t was exchanged.

37. All debenture and preference stock issued under the
powers of this Act to any bholder of stock or shares of the
Scarborough Company shall be held in the same rights on the same
trusts and subject to the same powers provisions charges and
liabilitics as those in or subject to which the stock or shares of the
Scarborough Company for which such stock is substituted was or
were held immediately before the date of vesting and every deed or
other iustrument or any testamentary ov other disposition of or
affecting any such stock or shaves of the Scarborough Company
shall take effect with reference to the whole or a proportionate part
as the case may be of the debenture or preference stock substituted
therefor under the provisions of this Act.

38. As on and from the date of vesting all unexercised powers

of raising money conferred upon the Scmbﬂrough Company by any
Act of Parliament are hereby cancelled.

39. After the date of vesting the Company shall calculate
the maximum rates chargeable in respect of the railways of the
Searborough Company as if that railway had formed part of the
undertaking of the Company at the date of the passing of the

Railway Rates and Charges No. 15 (North Eastern Railway &e.)
Order Confirmation Act 1892,

A.D. 1898.

Trustees &ec.
to accept
stock or
shares of
Company in
exchange,

Substituted
stocks to be
held on same
trusts.

Unexercised
capital powers
of Searborough
Company
cancelled.

Rates and
charges on
Scarhorough
Railway

after vesting.

40. The Company may appropriate and apply to all or any Power to

of the purposes or objects of this Act being purposes to which “Company to

capital is properly applicable any of the moneys which under i".},”;g’li,‘;ﬁ;

and by virtue of any existing Acts they have raised or are or of Act,
may be authorised to raise and which may not be required for

the purposes to which they are by those Acts made specially
applicable. |
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41. The Company may raise by the creation and issue of new
shares or stock the smin of nine hundred thousand pounds in addition
to the moneys which they are or may be authorised to raise by any
other Act or Acts of Parliament and such new shares or stock may
be created and issued either wholly or partially as ordinary ov
wholly or partially as preference shares or stock and either alone
or together with any other momneys or capital which the Company
may be then authorised so to raise.

42, The Company shall not issue any such new shares of a less
nominal value than ten pounds ror shall any such new shaves
vest In the person accepting the same unless and until a sum not
being less than one-fitth of the amount of such new shares is paid
in respect thereof. |

43. The new shares or stock by this Act avthorised shall
unless otherwise provided by the prescribed terms of issue or
creation thereof confer on the respective holders or proprietors
thereof rights of voting and qualifications in proportion to the
aggregate nominal value of such shares or amount of such stock
and not in proportion to the number of such shares and for such
purposes every entire sum of fifty pounds of such nominal value of
shares or amount of stock shall be equivalent to one share or sum
of fifty pounds mn the capital stocks of the Company And no
shareholder shall vote or be entitled to be present at the meetings
of the Compauy in respect of any number of such new shares or
any amount of such new stock which with any other shares or
stock held by bim in the Company shall constitute a less interest
in the capital stocks of the Company than fifty pounds in nominal
value.

44. The Company may by the resolution creating or authorising
the crealion of any of the new preterence shares or stock by this
Act authorised determine that such new shares or stock shall form
part of and rauk pari passu with the North Fastern Railway

preference stock created and issued under the powers contained in
the North Eastern Railway Act 1895.

45. The Company may by the resolution creating or authorising
the creation of any of the new preference shares or stock by this
Act authorised attach thereto a condition that the same may be
redeecmed on the terms then determined and for the purpose of
such redemption and for the redemption of any other shares or
stock of the Company liable to be redeemed the Company may
from time to time create and issue new shares or stock to an
amount not exceeding the aggregate amount of the shares or stock

proposed to be redeemed :
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Provided that the Company may subject to the provisions of A.D.189s.

this Act attach o the new shares or stock to be created for such
rcdemption any rights or privileges which by this Act they inay
attach to the shares or stock for which such new shares or stock
are to be substituted but so that the dividend payable in respect
thiereof shall in case such new shares or stock are made

preferential not exceed four pounds ten shillings per centum
per annum.

4 6. Notwithstanding anything contained in Part IT. of the
Companies Clauses Act 1863 the Company may from time to time
in issuing any portion of the additional capital by this Act autho-
‘rised dispose of all or any of the shares or stock representing the
same at such times to such persons on such ferms and conditions

and in such manner as the directors think advantageous to the
Company.

47. The Company may in respect of the said additional capital
of nine hundred thousand pounds from time to time borrow on
mortgage of their undertaking in addition to any other sums which
they are or may be authorised to borrow by any other Act or Acts

of Parliament.any sum not exceeding in the whole threec hundred
thousand pounds :

But no part of such sum of three hundred thousand pounds
shall be borrowed until shares for so much of the said capital
as is to be raised by means of shares are issued and accepted
and one-half thereof is paid up and the Company have proved
to the justice who is to certify under the fortieth section of the
Companies Clauses Consolidation Act 1845 before he so cerlifics
that shares for the whole of such capital have Deen issued and
accepted and that one-half thereof has been paid up and that not
less than one-fifth part of the amount of each separate share
in such cupital has been paid on account thereof before or at
the time of the issue or acceptance thereof and until stock for
one-half of so much of the said capital as is to be raised by means
of stock 1s tully paid up and the Company have proved to such
justice as aforesaid before he so certifies that such shares or stock
(as the case may be) were issued and accepted and to the cxtent
aforesaid paid up boné fide and are held by the persons to whom
the same were i1ssued or their executors administrators suceessors
ob assigns and also so far as the said capital is raised by means
of shares that such persons or their executors administrators
successors or assigns are legally liable for the same :

Upon production to such jusfice of the hooks of the Company
and of such other evidenceas he may think sufficient he shall grant
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a certificate that the proof aforesaid has been given which certificate
shall be suflicient evidence thereof.

48. If any money is payable to a shareholder mortgagee or
debenture stockholder in the Company being a minor idiot or lunatic
the receipt of the guardian or committee of his estate shall be a
sullicient discharge to the Company.

49. Every provision in any Act passed before the present
session of Parliament whereby the Company is authorised to raisc
by borrowing money for the purposes of their undertaking with
respect to the appointment of a receiver for enforcing payment
by the Company of arrears of principal money or interest or
principal money and interest shall be and the same is hereby
repealed but without prejudice to any appdintment which may have
been made or to the confinuance of any proceedings which may
have been commenced prior to the passing of this Aet under any
such provision :

The mortgagees of the undertaking may enforee payment of
arrears of interest or principal or principal and interest due on their
mortgages by the appointment of a receiver and 1 order fo authoriso
the appointment of a receiver in respect of arrears of prinecipal the
amount owing fto the mortgagees by whom the application for a
recelver 1s made shall not be less than ten thousand pounds in the
whole.

50. All mortgages granted by the Company in pursuance of the
powers of any Act of Parliament passed prior to the passing of this
Act and which shall be subsisting at the timc of the passing
thereof shall during the continuance of such mortgages and subject
to the provisions of the Acts under which such mortgages were
vespectively granted have priority over any mortgages granted by
virtue of this Act. |

51. All moneys raised under this Act whether by sharcs or stock
or borrowing shall he applied only to the purposes of this Act and
to the general purposes of the Company being in each case purposes
to which capital 18 properly applicable.

52. No interest or dividend shall be paid out of any share or
ioan capital which the Company are by this or any other Act
authorised to raise to any shareholder on the amount of the calls
made in respect of the shares held by him but nothing in this Act
shall prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls
actually made as is in conformity with the Companies Clauses
Consolidation Act 1845.
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53. The Company shall not out of any money by this Act AD. 1898

authorised to be raised pay or deposit any sum which by any Deposits for

standing order of either House of Parliament now or hereafter in future Bills

force may be required to be deposited in respect of any application ;gfdt‘;}fof
to Parliament for the purpose of obfaining an Act anthorising the capital.
Company to construct any other railway or fto execute any other

work or undertaking.

54.. Nothing contained in this Act shall authorise the Company Saving
to take use or in any manner interfere with any land or heredita- ﬂ'ghts_ﬁf
: T . he Crown.
ments or any rights of whatsoever description belonging to the
Queen’s most Excellent Majesty in right of Her Crown and under
the management of the Commissioners of Woods without the
consent in writing of the Comumissioners of Woods on behalf of
Her Majesty first had and obtained for that purpose (shich
consent such Commissioners are hereby authorised to give) neither
shall anything in this Act contained extend to take away prejudice
diminish or alter any of the estates rights privileges powers or

authorities vested in or enjoyed or exerciseable by the Queen’s
Majesty.

59. Nothing in this Act contained shall exempt the Company Provision s
or their railway trom the provisions of any general Act relating E'glﬁ“ﬁ"ﬁ
to railways or the better or more impartial audit of the accounts ~ = ° cs.
of railway companies now in force or which may hereafter pass
during this or any future session of Parliament or from any future
revision or alteration under the authority of Parliament of the
maximum rates of fares and charges or of the rates for small
parcels authorised to be taken by the Comvany.

56. All costs charges and expenses of and incident to the Costs of Act.
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.
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A.D. 1898, SCHEDULES referred to in the foregoing Act.

—— - — - —

THE FIRST SCHEDULE.

Describing PropERTIES Whereof Portions only are required to be
taken by the Company.

No. on
deposited Ihistriet or Par:sh. Description of Property.
1’lan.

Ratnway No. 1 (Manoxs 10 BLyTH AND TyYNE)

144 | City and county of Neweastle- | Stables and cartshed.
upon-Tyne. |

145 | - - - - - 1 Garden and outbuildings.

146 | - - - - - | Garden greenhouse and outhuild-
ings.

148 | - - - - - | Garden (St. Cuthbert’s Hospital).

160 | - - - - - | Garden.

152 | - - - - - { Garden (i9t. Catherine’s Convent).

154 '| - - ~ - - | Garden.

Rarmway No. 2 (DeviaTtion or REpHEUGH BRANCH AND
EXTENSION OF DUNSTON STAITHS).

18 | Urban district of Whickham in | Yard and siding.
the county of Durham.
19 | - - - - - | Stable and cowbyres,

Rarrway No, 4 (DeviarioNn or RepirgveH BRANCH AND
ExrENsIOoN OF DUNSTON STAITHS).

20 | County borough of Gateshead - | Land sidings occupation road.

21 | - - - - - | Approach road and jetty.
22 - - - - - | Boathouse.
23 | - - - - The River Tyne and foreshore,
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— T - A.D. 1898.
No.on ' R,
deposited District or Parish. Description of Property.
Plan.
WipexING No. 1 or THE HULL AND SeLny RArnway.
5 | Parish of Blacktoft in the East | Tramway.
Riding of the county of York.
G | - - - - - | Field roads and tramway.
12 | - - ~ - - | Shed.
13 | - - - - - | Land.
14 | - - - - - | Flax warehouse and office.
|
19 | - - - - - { Field and shed.
20 | - - - ~ - | Farm buildings and yard.
l

WIDENING NO. 2 OF THE HUTLL AnND SELBY RAILWAY.

3 | Parish of Illoughton- with- | Office and land.
Brough in the Fast Riding
of the county of York.

4 - - - -~ - | Tramways.
5 - - - - - { Tramways and land.
12 | - - - - - | Scullery yard garden and out-
buildings.
13 - - - - - | Dwelling - house yard garden
| greenhouses and outbuildings.
14 | - - - - - | Coal landing-stage and shoot.
i6 | - - - - - | Gardens.
17 - - - - - | (Garden.

19 - - - - - | Feld,
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THE SECOND SCHEDULE.

AN AGREEMENT made this sixteenth day of November one thousand
eight hundred and ninety-seven bhetween the SCARBOROUGH
AND WHITBY RAILwWAY CoMPANY (herein-after called ¢ the
Scarborough Company ) of the one part and the Norrn
EASTERN RAaiLwAy Comrany (herein-after called ““the North
Eastern Company ”’) of the other part.

1. The Searborongh Company will sell and the North Eastern Company
shall purchasc the undertaking of the Scarborough Company which expression
includes the railway and all works of whatever description of the Scarborongh
Company as now existing and all lands and other the real and personal
property vested in the Scarborough Company or in or to which the Scarborough
Company may have a legal or equitable right title or interest and that free
from all obligations or liabilities on capital or revenue account together with all
the rights powers authorities privileges and exemptions of the Scarborough
Company.

2. The consideration for the said purchase shall be 133,333l. North Eastern
three per cent. debenture stock and 128,300/ North Hastern four per cent.
preference stock to be allocated to the holders of stocks shares and bonds of
the Scarborough Company in such manner as the Scarborough Company ghall
determine.

3. The said purchase shall take effect as from the 1st day of July 1898 or
such other day as may be prescribed by Parliamnent herein-after referred to as
“ the date of transfer.”

4, Until the date of transfer the North Eastern Company shall continue to
work manage and maintain the undertaking of the Scarborough Company and

_all receipts and outgoings in connexion with the undertaking shall continue

to be received and paid by the North Eastern Company and the Scarborough
Company respectively in accordance with the provisions of the working
agreement of the 19th day of September 1884.

5. Any cash balances remaining after the discharge by the Scarborough
Company of the obligations and liabilities provided for in Article 1 hereof shall
be the property of the Scarborough Company.

6. The North Eastern Company shall be at liberty forthwith freely and fully
to inspect and investigate the books and vouchers of the Scarborough Company
for the purpose of verifying the amount of the obligations and liabilities of the

Scarborough Company.

7. If any dispute or difference shall arise respecting the provisions of this
Agreement or the carrying of the same into effect the same shall be determined
by arbitration in manner provided by the Railway Companies Arbitration Act

1859.

8. This Agreement is made subject to and conditional upon the approval of
the proprietors of the Scarborough Company and of the North Eastern Company
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respectively and the passing of an Act of Parliament in the ensuing session
confirming the :ume and containing the necessary powers to carry the same into
offect The said intended Act shall be promoted by the North Eastern
Company with the concurrence of the BScarborough Company.

Ag witness the respective common seals of the said Companies partjeg
hereto.

The common seal of the Scarborough and Whitby Railway " \‘\
Company was hereunto afiixed in the presence of 1.8,

JOHN DALE Chairman.
FRANCIS MORE Director.

W. J. JOHNSTONE Director,
ALEX., WILSON Secretary.

..l--l—--'—- -
-

The common scal of the North Eastern Railway Company \
was hereunto affixed in the presence of ( LS. /;
\

v

-

C. N. WILKINSON Secretary.
15976.—C.N.W.

THE THIRD SCHEDULE.

eepepyiepsiepsiisey  SpiyeEeenl ayjl——

Ax AcrEEMENT made the sixth day of July one thousand eight

bundred and ninety-eight between the Nowra EasrerwN
Rainway CompaNy (herein-after called ‘“the Company”) of
the one part and the Mavor ALDERMEN AND CITIZENS OF
raE Crrz AND CouNry oF KINGSTON-UPON-HULL acting as
the Urban Sanifary Authority within and for the same city

and county (herein-after called °*fthe Corporation”) of the
other part.

Waereas by a Bill now being promoted in Parliament by the Company
whereof the short title when the same is passed into law will be the North
BEastern Railway Act 1898 powers are sought (inter alia) to authorise the
Company to purchase and appropriate for the purposes of their undertaking
certain lands situate on both sides of and adjoining the Company’s Hull and
Withernsea Railway between a point opposite the centre of Hedon Road
Borough Cemetery and the bridge carrying the Hull Barpsley and West
Riding Junction Railway aver the said railway and to divert the public fooipath
between New Bridge Road and Haller Street to and over the Company’s
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existing bridge at Craven Street and along the south side of the said railway to
Haller Street by way of Raven Street Empringbam Street and Grindell Street
and to stop up the footpath level crossing over the said railway near Haller
Street and the portion of Empringham Street situate between the said railway
and Grindell Street in the lines shown on the plans deposited in connexion
with the said Bill with the clerk of the peace for the said city and county
of Kingston-upon-Hull And whereas certain of the said lands which the
Company seek power by the said Bill to purchase and appropriate as
aforesaid belong i0 the Corporation and are coloured pink on the plan hereto
annexed And whereas the said proposed works are to be undertaken and
the said lands of the Corporation acquired by the Company on the terms of an
arrangement with the Corporation as herein-after expressed Now therefore it is
ugreed as follows :—

1. The Company shall be at liberty to divert the said public footpath between
New Bridge Road and Haller Street and also the public footpath between
Grindell Street and Haller Street to and over the Company’s existing bridge at
Craven Street and along the south side of the Company’s Hull and Withernses,
Railway to Haller Street by way of Raven Street Empringham Street and
Grindell Street as shown on the plan hereto annexed and to stop up the
footpath level crossing over the Company’s railway near Haller Street and also
to stop up the portion of Empringham Street between the said railway and
Grindell Street as shown on such plan  The diverted footpath between
Woodliouse Street and Raven Street shall be constructed by the Company of
the winiroum width of eight feet except under the Hull and Barnsley Railway
where its mimmmum widih shall be four feet six inches and such footpath shall
be drained by the Company and shall be flagged by the Company with the best
three-inch Yorkshire tooled flags to the reasonable satisfaction of the Corporation
and shall be maintaived by the Company for a period of twelve months after its
completion.

2. In addition to the works shown on the deposited plans the Company
shall at their own cost make and comstruct a street connecting Wyke Street
and Raven Street and another street connecting Grindell Sireet and Haller
Street as vespectively shown on the smd plen (including the purchase of any
land not belonging to the Company which may be required for the purpose)
and shall sewer drain and construct such streets of a width of forty feet in the
manner in which new streets in the city and county of Kingston-upon-Hull
are usually sewered drained and constructed and in accordance with detailed
plans sections and specifications to be agreed on between the Corporation and
the Company or in default of agreement settled by arbitration and to the
reasonable satisfaction of the engineer of the Corporation and the Company
shall maintain such streets for a period of twelve months after completion

thereof.

3. The Corporation shall increase or cause to be increased the width of
Haller Street on the north side thereof to such an extent as will make it forty
feet in width and will extend and continue or cause  to be extended and
continued such street in a direct line to the street referred to in clause 4 (B)
of this agreement as shown on the sald plan and such extended street shall be
sewered drained and constructed in the manner in which new streets in the
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4. In further addition to the works shown on the said deposited plans the

Company shall also construct the following works (namely) :—

(o) A bridge over their said Hull and Withernsea Railway with fourteen
feet headway and forty-eight feet span with suitable approaches thereto
with gradients of not less than one in thirty in a direct line between and
connecting Southcoates Lane on the north side of the said railway and
Southcoates Lane on the south side thereof as shown on the said plan such
bridge and approaches to be not less than thirty-five feet 1n width and to
be capable of carrying a twenty-ton steam roller and to be constructed
with an archway under and through the south approach of the said bridge
opposite and for access to the Marfleet footpath and the occupation road
running parallel therewith on the east side of Southcoates Lane at its
junction- with the extension of Haller Street and such archway to be
twenty-five feet wide and to have a headway of not less than eleven feet
and steps to be provided down the west side of the south approach to
enable foot passengers to obtain access to the bridge from the east end of
Haller Street as extended under clause 3 and from the said archway
The Marfleet footpath east of such arch to be diverted into the said
- occupation road so far as it passes through lands now belonging to or to
be acquired by the Company under the powers of the Bill and such
diverted footpath shall be comstructed by the Company of a minimum
width of four feet and shall be flagged by the Company with the best
three-inch Yorkshire tooled flags and kerbed with five-inch Yorkshire
kerbing to the reasonable satisfaction of the Corporation and shall be
maintained by- the Company for a period of twelve months nafter its
“completion and shall provide a suitable connection from the east end
thereof to the existing continuation of the footpath northward of such
occupation road Provided always that the Company shall be at liberty
to construct a series of arches over the lands coloured pink in lieu of solid
embankment but in such case the extra cost incurred by or by reason of
the substitution of such arches for solid embankment and by or by reason of
any raising and lengthening of the approaches for the purpose of such
arches together with the amount of additional compensation (if any) which
shall become payable to owners lessees and occuplers (other than the
Corporation and the Company) of lands and hereditaments injuriously
affected by reason of such raising and lengthening of the approaches shall
be borne exclusively by the Company and the Corporation shall not make
any contribution in respect of such extra cost and additional compensation
(if any) under clause 7 of this agreement :

(B) A new street forty feet wide leading from the foot of and along the west
gide of the said south approach to the said east end of Haller Street as
extended and shown on the said plan such street to be sewered drained and
constructed 1n the manner in which new streets in the said city and county
are usually sewered drained and constructed :

The works mentioned in this clause subject as aforesaid shall be executed

in accordance with detailled plans sections and specifications to be agreed on
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A.D. 1898. Ybetween the Corporation and the Company or in default of agreement settled
T by arbitration.

5. During the construction of the said bridge and approaches the Company
shall maintain proper and suflicient means of access for carriage and foot traffic
to and from the existing level crossing ut Southcoates Liane and when the said
bridge and approaches have heen opened for traffic the said level crossing may
he abolished and the roads leading thereto between the north end of the north

approach and the south end of the sonth approach to the said bridge may be
stopped up.

6. The Company shall within a reasonable time after the passing of the said
Bill icto law carry out the said works and in case any farther powers are required
shall at their own cost apply for such powers in the next session of Parliament
and use their best efforts to obtain such powers.

7. Upon the completion and opening to the public of the said intended new
works (A) and (B) referred to in clause 4 of this agreement the Corporation
shall subject as provided by clause 4 pay to the Company three-cighths of the
total cost of construction including the value of the land required therefor and
shall also pay to the Company three-eighths of the amount of compensation (if
any) payable to the owners lessees and occupiers (other than the Corporation
and the Company) of lands and hereditaments which shall be injuriously affected
by the execution of such new works.

8. The bridge approaches and street referred to in clanse 4 of this agreement
shall be maintained by the Company for twelve months after completion and
the cost of such maintenance shall for the purpose of clause 7 be ineluded in
the cost of construction and thenceforward the said street and the roadway and
footways on the said apprpaches shall be maintained by the Corporation und the
structure of the said bridge and approaches and the road and footway on
the bridge and the steps on the west side of the south approach shall be
maintained by the Company.

9. Upon their completion the said streets to be constructed under this
agreement and the roadway and footways on the said bridge and approaches
and the right of way over the steps on the west side of the south approach sball
be dedicated to the public.

10. When and so soon as the Company shall have obtained all necessary
powers to enable them to execute the works to be carried out by them as
specified in this agreement the Corporation will sell to the Company the land
coloured pink on the said plan (except such part thereof as shall be required to
carry out the works referred to in clause 8) together with such other land
(if any) of the Corporation as will be required for the purpose of the works
referred to in cladse 4 of this agreement and the price to be paid hy the
Company for the said land shall be agreed upon or failing agreement shall be
settled by arbitration under the Lands Clauses Acts.

11. Any dispute or question arising between the Company and the
Corporation touching this agreement or anytbing therein contained shall
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unless otherwise provided be from time to time determined by a single arbitrator
to be appointed 1n manner provided by the Arbitration Act 1889.

A.D. 1898,

In witness whereof the Company and the Corporation have respectively
affixed their common seals the day and year first above written.

was hereunto aflixed in the presence of

C. N. WILKINSON

Secretary.

The corporate common seal of the mayor aldermen and

citizens of the city and county of Kingston-upon-Hull
was hereunto affixed in the presence of

E. LAVERACK
Town Clerk
Hull,

The common seal of the North Eastern Railway Company }
|
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