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- Cap. 159. *
An A& for mcloﬁng draining, and exonerating from

Tythes, Lands in the Lordfhip of Norzh Ke!fy,
in the County of Lincoln. | [ 22d Fune 1813 1

HEREAS there are wichin the Lord{bip and in the Parith of
Norih Kelfey, in the County of Lincoln, feveral open and
uninclofed Common Fields, Meadows, Paftures, Moors,.
Cars, Commonable Lands,. and Walte Grounds, diftinguithed by feve-
ral Names, and computed to contain together about “Three thoufand
Acres; and alfo divers Homefteads and other inclofed Lands, com-
puted to contain One thoufand Acres, or thereabouts: And whereas
there are alfo within the faid Lordfhip of North Ke_/‘y, but in the Parith
of South Kelfey, in the {aid County of Lincoln, certain other open and.
uninclofed Common Fields, Mcadows, and Paﬂ:ures dittinguilhed by
feveral Names, and computed to contain together about Three hun-
dred and fixty-nine Acres; alfo ceriain inclofed Lands, eftimated to
contain about Four Acres; and a fmall Piece or Parcel of Wafte
Ground adjoining on the faid Common Fields: And whereas by an g:1 G. 3.
A& paffed in the Fifty-firft Year of the Reign of His prefent Majelty, c. 129
intituled, An A& for inclofing Lands $n or ée!mgmg to the Pariflocs of
Cailtor, North Kelley, Smlth Kclfey, Clixby, Graiby, and Searby-cum-
Owmby, in the County - of Lincoin, after reciting (amongflt other
Things) that there were within or belonging to the faid Parithes,
Townlbips, or Places of Caiffer, Nortbh Kelfey, Clixby, Grafby, and
Seardy. cum-Owmby, certsin Commons, Moors, Walte Liands, or Grounds,
uluvally called Caiffor Commons or Moors, containing in the Whole
T hree thoufand Acres or thereabouts, whereon the Owners of ancient
Mecfluages, Cottages, Tofts or Toftfteads and- Lands and Grounds
[ Lo, &9 Per, } 31 K ‘thereto-
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diretted to be allotted unto or for the faid Parifh of Nortb Kelfey, as in
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thereto belonging, within the faid feveral Parithes, Townfhips, or

Places, had for Time immemorial enjoyed 'Right of Common; and
that there were within the fame feveral Parithes, Townthips, or Places,
and the Barifh of South Kelfey, in the faid County, fome or one of them,
certain known Lands, being open Meadow, called Smithfield, contain-
ing abeut One hundred and fifty Acres, belonging to feveral Perfons,
and whichtrom Lammas to Lady-day in every Year were Commonable
for the Owners and Occupiers of ancient Mefluvages, Cottages, Tofts,
Toftlteads, and the Lands and Grounds thereto belonging, fituate in
the feveral Parithes, Townfhips, and Places laftly hereinbefore men-
tioned, or fome or one of them; it is by the A& now 1n recital (amongft
other Things) enafled, that after the Commiflioners in the faid Aét
named, or appointed by virtue thereof, fhould have {et out Lands for
the public Roads, Ways, and Drains, and when they fhould have
holden a Meeting for the Purpofe of receiving Requifitions for Com-
penfations in the Parochial Allotments therein and hereinafter men-
tioned, for Lands, Rights, and Interefts in the fatd Meadow called
Smithfield, in the Manner in the faid A& prefcribed, they fhould in

the next Place divide, fet out, and allot all the Refidue. of the faid

Commions, Moors, and Wafte Lands, and the fiid Meadow called
Smithfield, into Seven diftin& and feparate Parts or Shares, and fhould
allot and award one of fuch Parts or Shares to or for each of the faid
Parifhes, Townthips, or Places of Catfior, North Kelfey, South Kelfey,
Clixby, Gra/by, and Searby-cum-Owmby aforefaid, which Parts or Shares
fhould be regulated and afcertained, and fhould in the Judgment of the
faid Commiflioners be proportioned in Value according to the Number
of the Mefluages, Cottages, Tofts, and Toftfteads to which Rights of
Common oh the faid Commons, Moors, and Walfte Grounds, and the
faid Meadow. were appendant, appurtenant, or belonging, and the
Value of the Lands belonging to the refpeCtive Owners of {fuch Mef-
fuages, Cottages, Tofts, and Toftfteads in each of the faid Parifhes,
Townthips, or Places, and the Rights and-Interefts of the faid Owners
of fuch ancient Mefluages, Cotrages, Tofts, or Toftlteads, L.ands and
Grounds, in the faild Commons, Moors, and Walte Grounds, and the
faid Meadow called Smithfie/d in refpeét of the fame; and thar iofeting

out fuch Allotments to the faid {everal Parithes, Townthips, or Places, the

faid Commiffioners fhould pay due regard to .the Quantity, Quality,
and Situation of the Land or Ground fo to be allotted to each Parifh,
Townthip, or Place refpetively ;- and fuch Parts of the faid Commons,
Moors, and Wafte Lands, and the faid Meadow. called Swmithfield, as
fhould be fet out or allotted to, for, or in refpect of each of the faid

Parithes, Townthips, or Places, fhould tor ever afterwards be deemed

and confidered, to all Intents and Purpofes whatloever, to be fituate
within that Parith, Townfhip, or Place in which the faid Commif-
fioners thould by their Award declare the fame to be and lie refpeclively -
And it is by the now reciting A allo enalted, That the faid Com-
miflioners fhould fet cut, allot, and award 1n Severalty unto the laid
feveral Owners and Proprietors of Lands and Grounds, Rights and
Interefts in the Meadow, called Smithfield, for which Compenfation
fhould not have been made in fome othér General or Parochial Divifion
by virtue of the faid reciting A&, as therein 1s mentioned, fo
much and {uch Part and Parts of the Parochial Divifion thereinbefore

the
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the Judgment of the {faid Commiflioners thould be a juft and adequate
Compenfation to each of the faid Owrners or Proprietors, Lands -and
Grounds, Rights and Interefts therein; but fubje&t neverthelefs to the
fame Right of Common or Stray for the Cattle of the Owners or Oc-
cupiers of the faid ancient'Mefluages, Cottages, Tofts, and Toftlteads,
and Lands and Grounds thereunto belonging, fituate and being -in.
North Kelfey aforefaid, in every refpeét as the {aid Meadow called Smith-
- Jield was {ubje€t or hhable to: And it is by the A& now in recital further
. enated, That fuch Parcels of the faid Meadow, Commons, Moors, and
L - Wafte Grounds, as fhould be fet out by the faid Commiflioners as-and
for the General or Parochial Divifion of or for the faid Parith of North. |
Kelfey, thould (except fo much and fuch Part and Parts thereof ‘as
fhould be {pecifically fet out, allotted, and awarded as aforefaid) for ever
thereafter be held, vfed, and enjoyed as a Common Pafture, and the Soil
thereof fhould be and for ever continue vefted in the L.oord of the Manor.
of North Kelfey aforefaid for the Time being; and the faid Parochial
Allotment fhould be fubje& to the Payment of fuch Tythes to the Im-
propriator and Vicar of North Kelfey aforefaid, as the other Lands within
the faid Parith were by Law {ubje€t and liable to: And, whereas the
Commiflioners named in and appointed by the faid in part recited Aét
have begun to put the fame into Execution, but have not yet made
the Parochial Divifions thereby direéted as aforefaid: "And-whereas Fobr
Nelthorpe Efquire 1s Liord of the Manor or Lordfthip of North Kelfey
aforefaid, and in right thereof is feifed of or interefted in the Soil of
all the Commonable Wafte and unknown Lands or Grounds within the
fame Manor or Lordfhip, and alfo claims to be entitled to or interefted
in the Soil of the faid Parochial Allotment when fet out for the faid
Parith of Nerth Kelfey by virtue of the faid in part recited Act (except
fuch Part or Parts thereof as fhall be allotted in Severalty as aforefaid;
1n refpe&t of the faid Meadow called Smithfield) ; and is alio a Proprietor
of certain Mefluages, Cottages, Tofts, or Tofifteads, Lands, Grounds,
and Rights of Common within the faid Lordfbip of North Kelfey: And
whereas Facob Henry Brooke Mountain Clerk, as Prebendary of the Pre-
bend of North Kelfey aforefaid, founded in the Cathedral Church of the
Blefled - Virgin Mary of Lincoln, is Impropriator of the Reéory of North
Kelfey aforciaid, and as fuch Claims to be entitled to the Tythes of
Corn and Grain yearly arifing or payable within the faid Parifh of
North Kelfey, and allo to the Tythe of Hay, Wool, Lamb, and of the
Agiftment of certain Cattle yearly, arnfing or payable within .the faid
Parith of Nerth Kelfey, and is alfo entitled to certain uninclofed Lands
and Right of Common within the faid Lordfhip; and Fobn Sexty
Efquire (in rnight of Urfula Fame his Wife) is Leflec of the faid
Rectory for Three Lives; and the {aid Facob Henry Brooke Mountain 1n
right of his faid Prebend is Patron. of the Vicarage and Parifh
Church of North Kelfey aforefaid 5 and Rebert Bingbam Clerk s Vicar
thereof, and as fuch claims to be entitled to certain uninclofed. Lands
and Right of Common within the faid Lordfhip, and to all Agiftment
Tythe (or {fuch Portion thereof as is not payable to the faid Impro-
‘priator), and to the Tythe of Pigs; Geefe, Chickens, Seedrape, Gar-
dens, ‘and other.Vicarial Tythes yearly ariling or payable within the
U'arifh of Norih Kelfey aforefaid : And whereas the King’s moft Excel-
lent Majefty in right of His Crown, and Philip Skipworth Elquire,
are alternate Patrons of the Reltory . of 8¢, Mary South Kelfey aforcfa’l_dﬁ
- - _ wit
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with Saint Nicholas Soutb Kelfey annexed ; and Thomas Francis Twigge
Clerk, is Retor of the faid Reétory, and as fuch is entitled to the

Tythe of Corn, Grain, and Hay, and all other Tythes arifing or pay-

able upon or from the faid Lands within the faid Parith of South Kelfey,
and alfo to certain uninclofed Lands lying within the Lordthip of North
Kelfey aforefaid: And whereas William Beauclerk Efquire, commonly
called the Right Honourable Lord' William Beauclerk, Sir Henry Nel-
thorpe Baronet, the faid Philip Skipworth, and George Tennyfon E{quire,
Samuel Turner Clerk, Thomas Frear, William Popple, George Cuthbert,
Fobn Cox, and Thomas Drayton, or fome of them, are, together with |
other Perfons, the Owners of the Relidue of the faid feveral ancient
and other Inclofed Lands, Mefluages, Cottages, Tofts, or Toftlteads,
Rights of Common, Open and Common Fields, Meadows, Paftures,
and other Grounds, being feparate Property, and would alfo be entitled
to Rights of Common and other Rights in the f{aid Parochial Allot-
ment of Norib Kelfey atorefaid, when {et out in different Proportions:
And whereas an A& was pafled in_the Forty-firft Year of the Reign
of His prefent Majefly, intituled, An 46 for confolidating in one A& cer-

-tain Provifions ufually inferted in Afis of Inclofure, and for faciitating the

Mode of proving the [everal Falls ufually required on the paffing of fuch Aés :
And whereas it would be advantageous to the Perfons interefted in the
faid open and unioclofed Common Fields, Meadows, Paltures, Moors,

Cars, and other Commonable Lands and Wafte Grounds, and in the

faid Parochial Allotment fo intended to be made for North Kelfey as
aforefaid, if the fame were divided and allotted unto and among them
according to their refpective Rights and Interefts therein, to be held in
Severalty, and if Compenfations were made 10 hieu of the Tythes there-
of, and of the ancient and other Inclofures within the faid Lordfhip ;
but as the fame cannot be effeéted without the Aid and Authority of

- Parliament ; may it pleale Your Majelty, thar it may be enalted, and

Commiflion-
ers,

Power to ap-
point new
Commiflion-
eré, ’

be it enatted by the King’s molt Excellent Majefty, by and with the
Advice and Confent of the Lords Spiritual and Temporal, and Com-
mons, in this prefent Parliament affembled, and by the Authority of
the fame, That Fobn Burcham of Cooningfby, in the faid County -of
Lincoln, and Richard Fowler of the City of Lincolr, Gentleman, and
their Succeflors to be appointed 1n Manner hereinafter mentioned, (hall
be, and they are hereby appointed Commiffioners for valuing, dividing,
and allotting all the faid Open and Common Fields, Meadows, Paftures,
Moors, Cars, Commonable Lands, and Wafte Grounds within the Lord-
fhip of North Kelfey aforefaid, and the faid Parochial Allotment, when
inade, to and for the laid Parith of North Kelfey, and for carrying this
Act into Execution. |

II. Provided always, and be it further enacted, Thart if the faid Fobn
Burcham, or any Commiffioner to be appointed in his Place as herein-
after mentioned, fhall before the Execution of all the Powers and Au-
tharities hereby vefted in him, die, refufe, or become incapable of -

“aflting in the Execution of this A¢t, then and in every fuch cafe, it

fhali be lawful for the Impropriator and Vicar of the faid Parifh of

- North Kelfey, and the Re&or of the Re&ory aforefaid, for the Time be-

ing refpectively, or a Majority of them in Number, and they or fuch
Majority are hereby required, within Two Calendar Months next after

fuch Death, Refufal, or Incapacity, by Writing under their Hands, to

appoint
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~ appoint fome other fit Perfon (not interefted in the faid Divifion and Ins
clofure) to be a Commiffioner in the Stead of the faid *Yobn Burcham, or
{uch other Commiffioner hereafier appomted in -his Place, fo dying, re-
fuling,- or becoming incapable of alting, as aforefaid ;- and if the faid
Richard Fowler, or any Commiffioner to “be appointed in his Place, as

hereinafter mentioned, fhall, before the Execution of all the Powers
and Authorities hereby vetted in him, die, refule, or become incapable
of acting in the Exccution of this Act, then, and in every {uch Cafe,. it
fhail be lawful for the Perfon or Perfons entitled to, or interefted in the
Soil of the Commonable Wafte and unknown Lands (including the faid
Parochial Allotment for North Kelfey aforefaid) intended to be divided,

“1nclofed, and improved by virtue of this Act, and the major Partin Value
of fuch other Perfons being Proprietors (mtereﬂed in the taid Divifion
and Inclofure) of Mefluages, Cotiages, Tofis or Tofifteads, Lands and
Grounds, and of fuch Lands and Grounds as may be fet out in Severalty,

as aforﬂiald within the faid Parochial Allotment, if then made, {uch
Value to be afcertained by the then laft Land Tax Affelment (except
the faid Impropriator, Vicar and Rector for the Time being) as fhall be
prefent at any Meeting to be convened for that Purpofe, within Two Calen-
dar Months next after fuch Death, Refufal or Difability [hall happen, Eighe
Days’ Notice at lealt of fuch Meetmg having been given in the Lﬁnain,
Rutland, and Stamford Mercury, or fome other. Paper circulating in the
faid Ccumj of Lincoln, and alfo by Writing to .be affixed on one of the
principal outer Doors of the Parith Church of North Kelfey aforefaid, and
they are hereby required, by Writing under their Hands, to appoint
fome other fit Perfon, not interefted in the faid Divilion and Inclofuse,
~ to be a Commifioner in the Stead of the faid Richard Fowler, or fuch
other Commiffioner hereafter appomtcd in his Place, {o dying, refufing,
or becoming incapable of acting, as aforefaid ; And In cale the faid re-
{pective Parties, or any of them, thali make Defaull: in appolnting any
fuch new Commiffioner within T'wo Calendar Months next afier the
_Death Refufal, or Difability of any fuch Commlﬂmner, as aforefaid,

then it fhall be lawful for the furviving or remaining Commiffioner, and
he is héreby required, by Writing under his, Hami, immediately on
the Expiration of the faid Period of Two Calendar Manths, or o foon
afterwards as comveniently may be, to appoint fome other fit Perfon to
be a Commiffioner in the Stead of the Commiffioner who fhall have died,

refufed, or become incapable to act, as aforefaid ; and that every fuch
Comxmﬂioncr fo to be appoinied in the Place of thc faid Fobn Burchans
or Richard Fowler, as aforefaid, fhall have the like Powers and Authori-
ties for carrying this Act into Execution, as fully in all Refpects as if
he had been hereby named and appoinied ; and every fuch Appointment
fhall be annexed to, and inrolled with the Award of the faid Com-
mlﬁioners.

III. And be it further ena&ed ‘That if any Difpute or Difference
fhall arife between the faid Commlﬁioners acting in. the BExecution of
this "A¢ét, refpc(tmfr the Divifion- and Allotments hereby dire&ed to be
made, or any of the Claims, Rights, or Interefts of the Proprietors
thereof, or any other Matter or Thing relating thereto, or to the Exe-
cution of this, or the {aid recited A¢t of the Forty-firft Year of His faid
Majefty’s Reign, then, and in every fuch Cafe, fuch Difpute and
Difference f{hall be -forthwith reduced intoe Writing, and figned

I_Lac. & Per.] 31 L _ o by
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by the faid Commiffioners, and the fame fhall be thereupon referred to
Richard Parkinfon of Afgarby, in the faid County of Lincoln, Gentle-
man s or in cafe of the Death, Refufal, or Difability to a& of the faid .

‘Richard Parkinfon, or of any other Umpire appointed in his Stead, as

hereinafier mentioned, then to {uch fit Perfon, not interefted’in the faid
DiviGon and Inclofure, as the faid Impropriator, Vicar and Rector for
the Time being, the Perfon or Perfons entitled to or interefted in the Soil
aforefaid, and the major Part in Value of the Proprietors of Mefluagei,
Cottages, Tofts and Tofifteads, Lands and Grounds within the faid Lord-
thip of North Kelfey, interefted in the faid Divifion and Allotment, fuch
Value to be afcertained as hereinbetfore is direéted (except the Owner or
Owners of the Soil aforefaid, and the faid Impropriator, Vicar and Reltor
for the Time being, in refpet of any fuch Hereditaments) who fhall be
prefent at-any Meeting to be convened for that Purpofe within the Time
and in the Macner hereinbefore mentioned, appoint by Writing under their
Hands, as often as there fhall be Occafion; and thev are hereby re-
quired, from Time to Time, fo to appoint fome fuch fit Perfon to be an
Umpire in the Room of the faid Rickard Parkinfon, ot fuch other Umpire
fo dying, refuling, or becoming incapable of atting, as aforefaid : And
in cafe the {aid refpe@ive Parties, or any of them, ihall make Default
in appointing any {fuch new Umpire within Two Calendar Months nexc
after the Death, Refufal, or Difability of any fuch Umpire as aforefaid,
then it fhall be lawful for the Commiffioners for the Time being, and they
are hereby required, by Writing under their Hands, immediatcly on the
Expiration of the faid Period of Two Calendar Months, or asfoon af..
terwards as conveniently may be, to appoint fome other fit Pcrion to be
Umpire in the Stead of the Umpire who thall have {o died, retuied,
or become incapable of alting, as aforefaid ; and that any}] fuch Umpire
{o to be appointed, fhall have the like Powers and Authonties for carry-
ing this, and the faid recited Act into Execution, as fully in all Refpelts as
if he had been named and appointed Umpire 1n and by this A&
and the Determination of fuch Umpire in Writing under his Hand,
uron every fuch Difpute and Difference, {h:ll be deemed and taken to
be the Determination of the faid Commiffioners. |

1V. Provided always, and be it further enaéted, That no Perfon (hall
be capable of acting as Umpire or Surveyor 1a the Execution of rhis
A&, untl he fhall have taken and {ublcribed an Oath, in the Form fol-
lowing ; (that is to fay), |

J I A. B. do fwear, That I will faithfully, inmpartially, and honeftly, ac-
< cording to the beit of my Skill and Ability, execute and perférm '
¢ the Trufts, Powers, and Authoriuies velted and repofed in me as Umpire

[or Surveyor, as the Cafe may be] by virtve ot an A& pafled in the

¢ Fitty-thitrd Year of the Reign of King George the Third, intituled

[ bere fet forth the Title of this Aft)] according to Equity and gocd Con-

- ¢ fcience, and without bFavouwr or Affection, Prejudice or Pardality to

¢ apy Perfon or Perfons whomfoever. ‘ So help me GOD/

Which Oath either of the faid Commiflioners is hereby empowered and
required to adminifter ; and fuch Oath, when fo taken and {ubfcribed by
every fuch Umpire ard Surveyor as aforefaid, and alfo the Appointment
of every fuch new Uniptre and Surveyor, fhall be annexed, 10, and in-
rolled with the Award of the faid Commiffioners.

- V. And
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V. And be it further enalted, That each of the faid Commiflioners ’;“Wﬁm‘-ﬁ_t("
fhall be allowed and paid the Sum of Five huadred Pounds, and no*%ﬁi:fme";‘
more, for attending in the Execution of this and the faid laft recited geree, and
A&, and for travelling to and from the Meetings held for that Purpofe, Sarveyor,
and the fame fhall be in full Satisfaétion for all the Expence, Time, and.
Trouble whatever which he fhall perfonally incur, expend, or be put
unto therear, therein, or thereby, or otherwife, in the Ixecutien
of the Trufts and Powers hereby repofed in him ; and that the faid Um-
pire thall, when called in by the faid Commifficners 1n cafe of any fuch
Difpute or Difference as aforefaid, be allowed the Sum of Two Founds
Twelve Shillings and Sixpence, and no more, for every Day he fhail be
neceffarily attending in the Execution of this and the faid laft recited Act, -
and 1n neceffarily travelling to and from the {aid Meetings, and the fame
fhall be in full Sarisfaétion for all the Expence, Time, and Trouble which
he fhall. in any Manner perfonally incur, expend, or be put unto in the
Execution of the Trufts hereby repofed in him ; and that the Surveyor
to be appointed by the faid Commiffioners fhall be allowed the Sum of
Two hundred Pounds, and no more, for furveying and admeafluring the
{aid ancient and other inclofed Lands within the faid Lordthip of North
Kelfey, for furveying, admeafuring, and allotting the faid Lands and
Grounds hereby direfted to be divided and allotted, and for making two
neat Plans, to be approved by the faid Commiflioners, of the faid Lands
and Grounds when allotted, and of the faid ancient and other inclofed
Lands and Grounds within the faid Lordfhip, and fuch other Maps,
Sketches, and Plans as the faid Commiffioners may think neceflary ;
alfo for his Arttendances on the Commiffioners, ard -their Solicitors
and Clerks, and giviné Inftruétions for the faid Award, and the fame fhall
likewife be in full Sausfaction for all the Expence, Time, and Trouble
which he fhall in any other Manner perfonally incur, expend, or be
put unto in the Execution of his Duty as Surveyor, as aforefaid ; and that
-the Sum of Four hundred Pounds a-piece, Part of the faid Sum of Five
hundred Pounds (fo direfted to be paid to the faid Commiffioners) thall
be paid to them when and f{o foon as they fhall have fet out the feveral
- Allotments hereby directed to be made; and that the further Sum. of
One hundred Pounds a-piece (Relidue of the faid Sum of Five hundred
Pounds), and the faid Sum of Two. hundred Pounds, hereinbefore di-
rected to be paid to the faid Surveyor, fhall not - be allowed to the faid
Commiffioners and Surveyor refpectively, until after the Execution and
Inrolment of the faid Award: And®in cafe of any new Commiffioner or
Commiflioners, Surveyor or Surveyors, being fo appointed, as aforefaid,
the fame {everal Sums thall be divided refpectively between or among
the Perfons who fhall have acted in the fame Place, Situation, and Capa-
city (the Executors or Adminiftrators of {uch of them as may be dead
~receiving their or his Share or Shares), in fuch Proportions and Manner
as thall, by the Perfon acting as Auditor for the Time being of the Ac-
counts of the faid Commiflioners under and by virtue of this Act as
hereinatter exprefled, be fertled, adjulted, and determined (with. due Re-
gard to the Expence, Time, and Trouble incurred and expended by each
of fuch Commiffioners or Surveyors,) in and by fome Writing under his
Hand and Seal. “' -

VI. And be it further enacted, That: the faid Commiffioners thall, Notice of
. and they are hereby required to caufe Notice of che Time and Place of their Meetings,
s Fiuft,
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Firft and every other Meecting for carrying this and .the faid recited Act
into Execution, to be inferted in the Lincoln, Rutland, and Stamford Me;-
cury, or fome other Newfpaper circulating within the faid County of
Lincoln, Eight Days at leaft before every fuch Meeting (Meetings by Ad-
journment only excepted), and (hall hold all their Meetings, whether by
Adjournment or otherwife, at or within the Diftance of Eight Miles
from the Boundary of the faid Lordthip of North Kelfey, fuch Diftance
to be calculated on a ftraight Line {fuppoled to be drawn from the fame
Boundary ; and the faid Commiffioners are hereby authorized to adjourn
from Time to Time; andif at any Meeting by Adjournment, or other-
wife, only One Commiflioner {hall attend, fuch Commiflioner fhall and
may adjourn fuch Meeting to a future Day, not exceeding T'wenty-one
Days from fuch Adjournment, giving Notice thereof to the abfent Com-
miflioner, | ‘

VII. Provided always, and be it further enacted, That all other
Notices neceilirv to be given in the Execurion of this or the faid recited
Act of the Forty-firft Year of the Reign of His faid Majefty, fhall be
given in the Lincoin, Rutland and Stamford Mercary, or in {ome other

Newfpaper circulating in the faid County 'of Lincoln, andfhall be affixed on
the moft public outer Door of the Parith Church of North Kelfey aforefaid.

VIII. And be it further enacted, That in cafe any Difpute or Difference
thall arife between any of the Parties interefted, or claiming to be interefted
in the {aid intended Divifion and Allotment, touching or congerning the
refpective Rights or Claims of them, or any of them, or touching or con-
cerning any other Matter or Thing relating to the faid Divifion and Al-
lotment, it fhall be lawful for the faid Commflioners, and they are
hereby authorized and required to examine into, heir, and determine the
fame : Provided always, that nothing in this Act contained, fhall autho-
rize the faid Commiffioners or their Umpire to determine the Title to
any Mefluages, Cottages, L.ands, Tencments, or Hereditaments what-
(cever,

IX. And be it further enacted, That in cafe the faid Commi(fioners
fhall, upon the Hearing and Determination of any Claim or Claims,
Objection or Objections to be delivered to them in purfuance of this
or the {aid recited Act of the Forty-firft Year of His faid Majelty’s
Reign, or upon, the Hearing or Determination of any fuch Diipute or
Difference, as'aforefaid, fce cauleto award any Cofts, it fhall be lawful
for the faid Commiflioners, and they are hereby émpowered, upon Ap-
plication made to them for that Purpofe, to {ctdle, affefs, and award
fuch Cofls and Charges as they fhall think reafonable to be' paid to the
Party or -Parties in whofe Favour any Determination of the faid Com-
miffioners {hall be made, by the Perfon or Perfons, or Body or Bodies
Politic, Corporate or Collegiate, whofe Claim or Claims, Objection or
Objections, fhall be thereby difallowed or overruled, or again{t whom
the faid Commiffioners (hall have determined, as aforefaid; and in cafe
the Perfon or Perfons, Body or Bodies Dolitic, Corporate, or Collegiate,
who thall become liable to pay fuch Ceofts and Charges, fhall neglect or
refufe to pay the fame cn Demand, then and in fuch café it fhall be law-
ful for the faid Commiffioners, and they are hereby authorized and re-
quired by Warrant under their Hands and Seals, directed to any Perfon

of
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or Perfons whemfoever, to caufe {fuch Cofts anc’! Charges to be levied by
Diitrefs and Sale of -the Goods: and Chattels. of the Perfm or -Perfons, .
Body or Bodies- Politic; Corporate, and Collegiate, fo neglecting or
refufing to pay' the fame, rendering the Surplus (3f any), upon De-
mand, to thePerfon or Perfors, Bcdy or . Bodies Politic, Corporate .or

Colleg:ate, whofe Goods and Chattels fhall bave been fo diftrained and.

fold, after deducting the Cofts and Charges' of {uch Diftrefs and Sale:
Provided ncvcrtneie{'@ that in cale the Perlon. or Perlons, Body- or
Bodies Politic, Corpmate or Collegiate, whofe Claim or Claims fhall
have been {o difal lawed or over-ruled by the {aid Cdmm;mfgners, thall
caufe an Action to 'be brought purfuant to this Act, and. fhall vpon the
T'rial of fuch Action eftablifh the Claimt which fhall. havc been {o difale

lowed or over-ruled by.the faid Commifficners, fuch Perfon or Perfons,

- Body or Bodies Politic, Corporate or Collcgrate, (hall not be liable to
the Payment of any fuch Cofts or Charges as laft aforefaid.

X. Provided always, and be it further enacted, That in cafe any
Perfon or Perfons; or Body or Bodies Politic, Corporate or Collegiate,
interefted or claiming to be interefted in the faid intended Divifion and
Allotment, fhall be dlﬁatisﬁed with any Determination of the {aid Coms

miffioners or their Umpire,’touching or concerning any Rights or In~
terefts, Matters. or Things, in, over, upon, or.relating to the Lands

and Grounds hereby directed to be divided and allotted, or any Part
thereof, or the Divifion, Allmment, or Inclofure of - the fame, or

touching or concerning any other Matter or Thing relating. theretu, or

10 the faid ancient and other Inclofures, it {hall be lawful for .the Perfon
or Perfons, or Body orBodies Politic, Corporate or Collegiate {o dif-
~ fatisfied, to proceed to a Trial-at Law of: the Matter {o determined by

the faid Comm\ﬁioners, at the then Firft or at the Second Affizes to be

holden for the faid County of Lincoln next after fuch Determination; and
for that Purpofe, .the Perfon or Perfons, Body or Bodies Politic, Cora
porate, or Collegiate, who fhall be diffatisfied with the Determination
of the faid Commiflioners or Umpire, fhall and may, after ob_]ecung
thereto by fome Writing delivered ta the faid Commiffioners, or One
of them, or to any Clerk of the faid Commiffioners, caufe an Action to
be brought upon a feigned Iffue againft the Perfon or Perions, Body or

Bodies Politic, Coporate, or Collegiate, in whofe Favour fuch Deter- -

mination fhall have been made, within Two Calendar Months next after
the .fame Determination.; and the Defendant. or Defendants in fuch

Action or Actions. fhall, and he, fhe, or they is and are hereby reqmred -

{0 -name an Attorney or Atiornies, who fhall appear thereto or file

common, Bail, and. accept one or more Iffue or Iffues whereby fuch -

Claim or Clalms, and the Right. or Rights, Matters or Things thereby

infifted on may be tried and determined (fuch Iffue or Iffues to be fettled -

by the proper Officer of the Court in which the faid Action or Acticns
fhall be commenced, in cafe -the Parties er their Attornies fhall differ
about the fame); and the Verdict or Verdicts which fhall be aiven
upon the Trial of fuch Action or Actions fhall be binding, final, and
conclufive upon all and every Perfon and,Perfons, and Body -or Bodies

Politic, Corporate, or Collegiate, unlefs the Court: ‘wherein  fuch Ac- |

tion or Actions fhall .be brought, thall fet afide fuch Verdict or Verdicts,

and order a new Trial to be had thereon, which it fhall be-lawful fot
fuch Court to da.in cafe the faid Court fhall think pmpcr 3 and it fhall,

[ Loe. & Pﬂh] i M | lfo
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alfo be lawful for the {ame Court, upon fuificient Caufe fhewn, to pht
off the Trial of {uch 1flue, as 1s viual in other Cafes; and that after
fuch Verdict or Verdicts fhall be obtained, and not fo fet afide as afore-
faid, the faid Commiffioners fhall, and they are hereby required to
allow or difallow the Claim or Claims, Right or Rights thereby deter-
mined, according to the Event of fuch Trial or Trials, and otherwife
act conformably thereto: Provided always, that the Determination .
of the {aid Commiffioners or Umpire, touching fuch Claim or Claims,
or other Rights or Interefts, Matters or Things as aforefaid, which
fhall not be fo objected to as hereinbefore exprefied, or being ohjected
to, the Purty or Paruies objecting, not caufing {uch Action at Law to
be brought and proceeded 1n wicthin the Time and in the Manner afore-
faid, fhall be final and conclufive upon all Parties : Provided allo, that
no fuch Difterence, Action, or Proceeding, nor ary Difference or Suit
‘touching the Tide toany Lands or Rights what{oever within the {aid
Lordfhip, fhall impede or delay the {aid Commiffioners in the Execution
of the Powers by this or the faid laft recited Act vefted in them,
but the Divifion and Allotments hereby direcied to be made fhall

- be procecded 1n as if no fuch Difference or Suit had happened or were
pending.

Ifany of the X1 Provided always, and be it further enacted, That if any of the

Parties die, Parues, Plaintiffs, or Defendants in any Action to be fo brought In

Proceedings  purfuance of this Act, fhall die pending the fame, fuch Action fhall

Rot to abate. o ahate by reafon thereof, but fhall be proceeded in as if no fuch Event
had taken place. f | |

Provifion in XII. Provided always, and be it further enacted, That if any Per-
;‘;f’;i of fon or Perfons, in whofe Favour any fuch Dectermination as aforefaid
Porces be.  1hall have been made, and againft whom any fuch Action or Actions
fore AQtions might have been brought if living, fhall die before any fuch Action or
brought. Actions fhall have been brought, and before the Expiration of the
Time hereinbefore limited for bringing fuch Action or Actions, it {hall
be lawful for the Perfon or Perfons, Body or Bodies Politic, Corporate,
or Collegiate, who might have brought fuch Aciion of Actions againit
the Perfon or Perfons {o dving, to bring the fame within the Time fo
limited as aforefaid againft fuch Perfon or Perfons as if actually living,
and to ferve any Clerk of the faid Commiflioners witn Procefs tor com-
mercing fuch Action or Actions, in the fame Manner as the Party or
Parties might have been ferved therewith if living ; and 1t fhall be there-
upon incumbent on the Heir or Heirs, or other Perfon or Perlons who
fhall claim the Benefit of fuch Determination as aforefaid, to appear
and defend fuch Action or Actions in the Name or Names of the Pere
fon or Perfons fo dead, and Proceedings fhall be had taerein in the:
famie Manner, as if fuch Perfon or Perfons had been actually living ;
and the Rights of all Parties fhall be equally bound and concluded by
the Event of fuch Action .or Actions. | -

Perfons in X1II. Provided alfo, and be it further enatted, That nothing in this
f;{ig;‘::_””t Act contained fhall extend to enable the faid Commiffioners to deter-
lefted withogt ¥1100€ a0y Right between any Parties contrary to the Poffeffion of any
due Courfe Of fuch Parties, except.in Cafes of Encroachments made within the
of Law. - Period of Twenty Years, as hercinafter is mentioned ; but in (gfc:‘ the

© - pinion
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Opinion of the faid Commiffioners  or their Umpire (hall be.againft, the
Right of the Perfon or Perfons {o in Pofleffion, they fhall: forbear to,
make any Determination thereupon until the Poffeffion fthall have been;
given up or recovered from {uch Perfon or Perfons by Ejectrment or other
due Courle of Law.

X1V. And be it further enaéed, That the faid Commiffioners thally powers for
and they are hereby authorized and required (by fuch Agents, Work- Drainage.
men, and Iabourers, as they fhall think fic to employ) to enlarge,
{cour out, widen, or make deeper, all or any of the ancient or prefent
Brooks, Ditches, Drains, Sewers, Watercourfes, Sluices, and Tun-

~nels, in and upon any of the Lands and Grounds by this Act directed,
~to be divided and allotted, or in andupon any of the old inclofed Lands
or Grounds within the faid Lordfhip of North Kelfey aforefaid, and to
enlarge, raife, alter, improve, or rebuild all or any of the Brndges,
Cloughs, Arches, Banks, or other Works already made within or
“upon the fame’; and alfo to fer out, cur, erect, appoint, and make fuch
new Ditches, Drains, Sewers, Watercourfes, Banks, Tunnels, Sluices,
Outlets, Gates, Engines, Cloughs, Bridges, and other Works, as they
fhall judge neceflary, in, through, and over the faid Lands and Grounds
hereby. directed to be divided and allotted, and alfo in, through, and
over any inciofed Lands (except Gardens, Orchards, and Homelteads
belonging to any Perfon or Perfons whomf{oever within the faid kord-
thip of North Keifey), making reafonable Recompence and Satisfaction
in Money to the Owners of fuch inclofed Lands, for the Value of the
Ground cut, covered, taken, or otherwile ufed for any of the Purpofes
aforefaid, and alfo to fuch Owner or Owners, or other Perfon or Perlens
who may be prejudiced by any of fuch Works, or in confequence
thereof, or by any Inundation occafioned thereby, for the Lofs or Das«
mage fo fuftained ; and the fame fhall be of fuch Dimen(ions and Form,
and in fuch Courfes and. Directions, as the faid Commiflioners fhall
think proper and expedieat for protecting and defending the faid Lands
and Grounds from the Upland Water that may be liable to overflow
the fame, and alfo for effectually draining and otherwife improving the
{aid Lands and Grounds: And for the better effecting fuch Purpoles,
the faid Commiffioners are hereby authorized and empowered to join
and connect any of the Drains and Sewers to be made by virtue of this |
-~ Act, with any Drains or Sewers made or to be made in any Panfh or
Place adjoining, or near to the faid Lordthip of North Kelfey, 1nto
which Drains or Sewers there is or fhall be any legal Right to drain
Waters from any Lands or Grounds within the fame Lordfhip; and to
make any Contracts or Agreements with the Owners of any Drains,
Sewers, or other Works for that Purpofe ; and alfo to agree with the
Proprietors of any Drains, Cloughs, or other Works ot Drainage in apy
adjoining Parifhes or Places, for the Purchafe of any fuch Works for
the Purpofes aforefaid, or otherwife to agree for the Ufe and Benefi
“of any {uch Drains, Cloughs, or other Works, either already made,
or hereafter to be made, enlarged, or improved, in any fuch adjoin-
ing Parithes or Places, for fuch Time and Times, and upon fuch
Terms and Conditions as the faid Commiffioners fhall think proper

and expedient, . f

XV. And
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XV. And be it further ena&ed,‘ That- the faid Commiffioners fhall,
-and are hereby authorized-and - required- in and by their Award, or by
any Writin g under their Hands, in tlte Meantume -to order and . deter-

Man&gement mme by Wth, and at whofe Expence and o what PI‘OPOI'UODS, at
of the Works,” what Time or Times, and in what Manner, all or any fuch Works.of

and to make
Aﬂ'cﬂmcnta

Penalties on
Obftru&tion
of the Drain-

age Works.

‘Drainage, and other Works- as aforefaid fhall be 'made, and afterwards
clean{ed icoureq, repaired, and maintained 3 and, alfo to. make fuch
Orders and.give {uch Directions for carrying on and effecting all fuch

‘Works, and for maintaining, fupporting, preferving, and keeping the

fame in good Repair for ever thereafter, by fuch Perfon or Perfons as

‘they fhall. appoint or, direct to be in any Manner appmnted and for

aflefling, receiving, and recovering the Cofts, Charges,-and Expences
thereof, as to them fhall' feem _]u[t and -expedient; and -the Cofts,
Charges, Damages, and Expences whatfoever, - either.by the faid Com-.
miffioners, or at any Time hereatter, cayfed, incuyred, or occafioned
by or confequent upon the mak:ing, executing, and ccmpletmg fuch
Works of Drainage as aforefaid, and.by fuch Con_traett;, Agreements,
and Purchafes as (hall be entered into and made by the faid Commil-
fioners by virtue of the Powers hercinbefore contained, thall be. borne
and paid by the fcveral Perfons interefted in the Lands and Grounds in

the faid Lordfhip of North Kelfey, to be benefited by fuch Works (other

‘than and except the faid Impropriator and his Leffee, and the. aid Rec-
‘tor and Vicar refpectively, and their refpective - Succeflors, with refpec'l:

to the firft makmg and executing the faid Works), in fuch Shares and

Proportions, and at fuch Times as the faid Commillioners fhall by their

faid Award, or by fuch Writing as aforefaid, direct and appoint,”and {hall
be levied and recovered in fuch Manner as the other Expences of ob-
taining and executing this Act are by the faid recited Act of the Foriy-
fivlt Year of His faid Maj jefty’s Reign directed to be levied and reco~
vered; and the faid Commlﬁioners thall in and by their faid Award, or fome

,Schedule in Writing thercunto annexed, {pecify and fet‘forth the Num-

ber of Acres, Roods, and Perches in the Lands and ‘Grounds by this
Act directed to be divided and allotted, which in their Judgment will

“be benefited by fuch Works of Drainage, and the Particulars and annual

Value thercof, and the Names of the Proprlewrs to whom the fame fhall
belong or be allotted reipectively ; and the faid Commiflioners thall
thereby fix and afcertain a proportionate Rate to be paid by fuch Pro-

- prietors refpectively (mcludmg the faid Tythe Owners) for fuppomnﬂ'

and preferving the faid Works in future, which fhall-at all Times there-
after be the Scale and Proportion by which all Rates and Affefiments for

-thofe Purpofes (hall be charged and regulated

CXVIL Provided - a]ways, and be It furtner enacted, That 1f any
Perfon or Perfons thall obftruct, injure, or damage any of the Works
aforefaid, every fuch Perfon-or Perfons {fo offéending, and being thereof
convicted before One or more Juftice or Juftices of the Peace for the

‘Divifion of Lindfey, in the faid County of Lincolr (not interefted in the

faid intended Divifion and Inclofure or Dramaoe), who is and are here-
by required to hear and determine the fame, upon the Qath of One. or
'more credible Witnefs or Witneffes, thall for every fuch Offence forfeit
and pay any Sum not exceeding Five Pounds, over and above:thg

‘Amount of the Damage done to fuch Work, aud occafioned by .any

{fuch
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fuch Obftruction or Injury, to be forthwith levied in default of Pay-
ment, by Diftre{ls and Sale of the Goods and Chattels of {fuch Offender
or Offenders, together with reafonable Cofts, by Warrant or Warrants
under the Hand and Seal or Hands and Seals of fuch Juftice or Juftices, °
One-half of which Penalty fhall be paid to the Informer or Informers,
and the other Half applied in repairing and maintaining fuch Drainage
Works as aforefaid ; and the Amount of the Damage {o to be reco-
vered fhall be paid and applied in the Repair of the Work fo injured,
or to any Perfon or Perfons fuftaining any Lofs in conlequence of fuch
Injury or Obltruétion, or thall be {o divided and apportioned as by the
famme Juftice or Juftices fhall be ordered and direfted; and for Want of
{uthicient Diltrefs, fuch Offender or Offenders fhall, in Default of Pay-
ment as aforefaid, be committed by fuch Juftice or Juftices to the Com-
mon Gaol or Houfe of Correction for the faid Divifion, -to remain for
any Time not exceeding Three Calendar Months, ' '

XVII. And be it further enated, That all and every the Sum and Application
Sums of Money which fhall be agreed to be paid for any Lands or ©of Cﬁ’?*}"ﬁiﬂ?
Grounds cut, covered, taken, or ufed by virtue of the Powers of thig "% ™"
Act, belonging to any Corporation, Feme Covert, Infant, Lunatic, or
Perlon or Perfons feifed or entitled for any limited Eftate or Intereft,
or under any Difability as aforefaid, and which ought to be laid . out in
the Purchafe of other Lands, Tenements, or Hereditaments to be fettled
to the fame Ufes, fhall by the faid Commiffioners be applied and in=
vefted in the Manner and according to the Courfe directed and pre-
fcribed in _and by the faid recited Act, of the Forty-firft Year of His
prefent Majefty’s Reign, with refpect to Money paid for the Purchafe
of Lands, Tenements, or Hereditaments, or of any Timber or Wood
growing thereon, which ought to be {o laid out. |

- XVIIl. And be it further ena&ed, That in order to ftraighten Por fhorten-
and fhorten the Boundary Fences, as well between any of the Lands ing Boundary
and Grounds by this Act directed to be divided and inclofed, as be- ¥encess -
tween other Lands in any adjoining Parith or Parithes, Mador or

Manors, it fhall and may be lawful for the faid Commiffioners, with

. fuch Confent as hereinafter mentioned, to ftraighten or fhorten fuch

Boundary Fences as aforefaid, or any of them, or any Part or Parts

thereof, and to fet out and afcertain fuch Boundary Fences for the Pur-

pole aforefaid, as the faid Commiffioners thall think proper; and after

fuch new Boundary Fences fhall be fet out and afcertained as aforefaid, |
the {ame fhall be made by fuch Perfon or Perfons in {fuch Manner, and i
at fuch Time or Times as the faid Commiffioners fhall order and direct; L
and fuch Fences fhall accordingly for ever thereafter, be deemed and

taken to be the Boundaries between fuch Parithes and Manors refpec-

tively ; Provided that no new Boundary Fence fthall be fet out or made

in purfuance of this Act, without the previous Confent in Writing un=

der the Fland or Hands of the Lord or Lords of the Manor or Madors,

or Owner or Owners of the Soil liable to be affected thereby, or. the

‘major Part in Value, fuch Value to be afcertained according to the

Land Tax Affeflment for the Year then preceding, of fuch Owners;

‘and allo of the Owner or Owners of the Lands upon which any

-new Fence is intended to be made for that Purpofe fisft Had and
‘obtained. ! L | I
¢ [Loec. & Per.] I N XIX, And
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Dire&ions as XIX And be it further enalled, That the fmall Piece or Parcel of -
“‘;g“: dP‘e"""' Wafte  Ground hereinbefore mentioned to be fituate within the faid
goutanl{e#ey Parith of South Kelfe ey adjoining on the Open Fields there, fhall for the
feveral Purpofes of this Act be deemed and taken to be Part and Par-
cel of the fame Fields, and fhall be allotted unto and amongft the Pro-
prietors thereof, - according and in Proportion to their feveral Rwhts and
Intere{’ts therem. |

Encroach.  XX. And be it further enatted, That the faid Commiffioners fhall

ments. - inquire into and determine what Encroachments have been made, with~

in Twenty Years prior to the pafling of this Act, upon the faid Open

 Fields, Meadows, I’aftures, Moors, Cars, Commonable Lands, and

-~ 'Wafte Grounds, or any of them ; and all fuch Encroachments {ha]l be
~deemed Part thereof, and be allotted according]y.

For ftopping - XXI And be 1t furth_er enacted, That it fhall and may be lawful
upancient  for the faid Commiffioners, with the Concurrence and Order of Two
ﬁ?ﬁﬂﬁh' y Juttices of the Peace acting 1n and for the Parts of Lind/e ey, in the faid
Inclo%ur::. County, not interefted in the Repair of fuch Roads, and in fuch Man.

- ner and {ubject to fuch Appeal as in the faid recited Act of the Forty-
firt Year of the Reign of His faid Majefty is mentioned, to direct, turn,
and ftop up, or alter any of the old or accuftomed pubhc Carriage
Roads or Ways, or any private Footways -or Paths in, through, upon,
or over any of the inclofed Lands or Grounds within the faid Lord(hip,
or any of them, which they the faid Commiflioners fhall judge to be
ufelels or unneceffary, and to fer out and allot {uch pubhc Carriage

- Roads or Ways, as-Part of the Lands and Grounds by this Act directed
_to be divided and allotted, to any of the faid Owners and Proprietors

lmerefted therein as aforefaid.

No Cattleto ~ XXII.. And be it further enatted, - That no Perfon or Perfons fhall,
be turned into from and after the Execution of the faid Award, turn or put, or. caufe
the Roads.  to be turned or put, any Horfes, Affes, Mules, Horned Cattle, or
other Bealts, Sheep, Lambs, Swine, or Geefe, into any of the High-
ways, Lanes, or Paffages, to be fet out by virtue of this or the ﬁnd re-

c1tcd Act of the Forty-firft Year of His faid Majefty’s Relgn.

Herbage of . XXIII. And bc it further enacted, That after the Execution of the
the Roads to  Award of the faid Commiffioners, the Herbage and Produce of all the
hl: vefted in  1iohways, Lanes, and Paffages, to be fet out by virtue of this or the
:f;:ﬁ?;ﬁrs fald recited Act.of the Forty firt Year of His faid Majefty’s Reign,
ways. and alfo the Herbage and Produce of the Parcel or Parcels of Land to
. be fet out: and appointed for. the Purpofe of digging for and getting
Stone, Gravel, or other Materials for the Repairs of the Roads and

Ways within the faid Parith of North Kelfey as hercinafter is dire@ed, thall

be veﬁed in the Surveyor or Surveyors of the Highways for the Time

being of the refpe&ive Parithes-in which fuch Roads, Highways, Lanes,

and Paffages fhall be {ituate; and fuch Parcel or Parcels of Land fhall

be fet out and appointed as aforefaid, and fhall annually by him or

them be publicly let to the beft Bidder or Bidders, for the Purpofe of

mowing only ; and the Reats and Profits thereof fhall be applied to-

-wards the Reparation of the. Highways within the faid refpective. Pa-

rifhes, and be accounted for by the faid Surveyor or Surveyors of the

* nghways
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Highways of each Parlfh annual]y on or about the Thlrteenth Day of 0TS,
May,, at a pubhc Mecting to be callcd and held thercm rcfpe&welv for - -
that Purpofe. : LT

X—-XIV,.And be 1t further en‘a&ed, That the faid Qommiﬁ'mncr;s Allotmeﬁt‘for
fhal], and they are hereby authorized and required to fet out and ap- Materials for

point fuch Parcel or Parcels of Land, not exceeding Ten Acres, out ﬁ:g;:r of

of the Lands and Grounds hereby dlrected to be divided and allotted
in the faid Parith of North Kelfey, as they the faid Commiflioners
fhall think proper, for the digging for and getting of Stone, Gravel,

or other Materials for the Repair of the Roads and Ways within the *
fame Parlfh _

XXV. And be it further enathd That it thall and may be lawful To make
for the faid Commiffionérs, .and they are hereby authorized .and re- (F}e“"“ a‘t‘l“l
quired, to' make and fet up or caufe to be made and fet up good and Ezzf;? t;h:
fufficient Fences and public Carriage Gates at the End-of the feveral Roads.
public and private Roads which fhall be made by virtue of this Act,.in; -
over, and upon the Lands and Grounds hereby directed to be divided
and allotted, to prevent Cattle from trefpafling, and- for preferving the ,
young Quickfets to be planted in the Fences of the new Inclofures;
which faid Fences and Gates at the End of fuch public and private
Roads fhall for ever after the making thereof be fupported, . main=
tained, ‘and kept in Repair by the Surveyors for. the Time bemg of -
the Highways of the faid Parifhes to which they ihall refpectwe]y

belong,

XXVI And be it further enacted That the faid Commlﬁioners ‘Owners of
fhall, and they are hereby authorized and empowered to. receive, hear, Fmbﬂf;‘fd’
and determme all Claims of Freeboard upon the faid intended Divifion and. “&c, to have

All ts 1
Allotment ;. and in all Cafes where it fhall appear that any of the Lands heuﬂiﬁ:;l:fl

and Grounds by this Act intended to be divided and allotted,; fhall
adjoin on any Freeboard, Screed, or Parcel of.Land left on. the out-
fide of the Fences of any adjoining Parifh, Lordfhip,: Townfhip, . or
Place, fuch Freeboard, Screed, or Parcel of Land, fhall be dcsmed to.
be Part of the Lands and Grounds intended to be dwldcd and: allotred.by
virtue of this Act ; .and each Parcel of fuch Freeboard or Screed, ‘when fo
allotted, fhall (after the Execution of the faid Award) to and all for In-
tents and Purpofes whatfoever be deemed to be within. the: faid, Lord-
thip of North Kelfey, and within the Parith in which the adjolnlnﬂ Lands
lying in the fame Lordfhip may be fituate; and the faid Commiffioners
.fhall, and they are hereby required to fet out and allot unto the Owner
or Owners of any fuch Freeboard, Screed, or Parcel of Land, fuch
Allotment or Allotments, in lieu thereof, as ﬂlall be, equal thereto ‘in
. Value; and the Fence or Fences adjoining on apy. fuch Freeboard,
Screed, or Parcel of Land, and now belonging to any adjmmng Lord-
_thip, Pan{h Townfhip, or Place, fhall for ever.thereafter be maintained
;and fupported by and at the Expence.of the Perfon or Perfons to whom
{fuch Freeboard, Screed, or Parcel of Land fhall be allotted. by virtue

' {.'.'_:

- of ;this A€, as the {ald Commlﬁioncrs fhall ‘by their Award direét:;

.and the Allotment or Allatments to be fet out and allotted as aforc-
faid,. in licu of any {uch F reeboard, Screed, - or Parcel of Land, fhall be
; dccmed and taken €. be Parr. and Parccl of fuch Lardﬂnp, Banfh, TKVH-
T | SRt lp’
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thip or Place as the faid Commiffioners in and by their faid Award fhall

determine and declare, and in Default of fuch Determination and De-

claration, then to be Part and Parcel of the Parith, Townlhip, or Place

to which the fame Freeboard, Screed, or Parcel of Land now belongs,

and fhall not be fubje& or liable to pay any Tythes, Rates, -Dues, or

Taxes whatfoever, unto, in aid of, or as belonging to any othei Parifh;
_ Towntfhip, or Place whatfoever. T

Allotmentsto © XX VII. And be it further enacted,; That the faid Commiflioners
the Impro-  fhall and are hereby authorized and required to fet our and allot unto
E’;:_a;‘;’]g&i: and for the faid Facob Henry Brooke Mountain and his Succeffors, ‘and his
relpectively, and their Leflees, and unto and for the faid Thomas Francis Twigge and
in liew of  [Robert Bingbam, and their refpective Succeffors, Rectors and Vicars as
g]el]:;e ;n;l‘_- aforefaid for the Time being, fuch Parts of the Lands and Grounds
C;%l;f;_ - directed to be divided and allotted by virtue of this Act, within their
‘ refpective Parifhes, as in the - Judgment of the faid Commiffioners fhall
be a full Equivalent and Compenfation for the uninclofed Lands and

Rights of Common belonging to them refpectively. o

Allotmeqtato XXVIII. And be it furthetr enacted, That the faid Commiflioners
IumPga- thall and they are hereby authorized and required to {fet out for the
;‘:::1 %i;’:ﬂ_ faid Facob Fenry Brooke Mountain and his Succeflors, Impropriators as
{pectively, in aforefaid, and. his and their Leflees, and the faid Robért Bingham and
lieu of his Succeffors, Vicars as aforefaid refpectively, as a Compenfation and
Tythes. ‘Satisfaction in refpect of the Tythes arifing within the faid Parifh’ of
North Kelfey 3 and fhall alfo fet out and allot and award as a Compénfa-

tion and Satisfaction unto and for the faid Thomas Francis Twigge -and

- his Succeflors, Rectors as aforefaid, in refpect of his Right to Tythes
~arifing within the faid ‘Lands fituat¢ in the faid Parith of South Kelfey,

- but in' the Lordthip of North Kelfey aforefaid, fuch further Pieces or

“Parcels (to be fituate within their refpective 'Pariflies) of ‘the Liands
and Grounds directed to bé divided and allotted by virtué of this Act,
as fhall in the Judgment of the faid Commiffioners be equal in Value to
One-fifth Bart of all the faid open and uninclofed Arable Lands fubject
to the Payment of Tythes; and of ‘the faid ancient and other inclofed
Lands, fubject to the Payment of Tythes which fhall have been in Til-
lage on or at any Time fince the Eleventh Day of Odober One thoufand
eight hundred and. ten, and ‘Onec-eighth Part of all the {aid ancient and
other inclofed Lands, and of the faid open Meadows, Paftures, and
other opeh known Lands, not being Arable as aforefaid, fubject to the
Payment of Tyches. refpectively, to the faid Impropriator, Vicar ‘or
Rector, or any of them; and of all the Walte and unknown Lands, fo
far as the fame or thé Rights theréin are fubject to the Payment “of
Tythes; fuch feveral Parts and Proportions to be calculated and fet
-out for the faid Impropriator and Vicar in refpect only of fuch open
inclofed and Waite Lands as are fituate within the faid Parifh of Norith
Kelfey, and unto and for the faid Rector in- refpect only of the open in-
clofed and Wafte Lands lying within fuch Part of the faid Parifh of
South Kelfey as is fitvate in the Lordfhip of Norsb Kelfey aforefaid, and
in each of the faid Parifhes out of and from the Refidue only of fuch
of the fame Lands'as fhall feverally remain after the public and private
Drains and Roads, and Allotments for the Repairs thereof, and for the
‘Lands -and Rights of Common -belonging to the ‘faid Rectory and
- e Vicarage
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Vlcarage refpe&ively, fhall have been feverally taken out and deducted ;
which faid Allotments fo to be fet out as aforefaid, fhall be in full Sa-
tisfakion and Compenfation for all Tythes. whatfoever, or -'\/Iouufes,
Prefcriptive or other Payments in lieu of Tythes, arifing, renewing, in-

creafing, or due or payable from, out or in refpect of all and every the
 faid Open Fields, andient and other inclofed Lands Meadows, Paftures,
Commonable and Wafte Lands, and all other Lands, Tenements, and
~ Hereditaments whatfoever, within the faid Lordfhip of North Kelfzy
(excc t Mortuaries, Eafter Offerings, and Surplice Fees, which fhall
remain due and payable in the fame Manner as before the pafling of this
'Acr.), and all which faid Tythes, Modufes, prefcriptive or other Pay-
ments in lieu of Tythes. (except Mortuaries, Eafter Offerings, and Sur-.
plice Fees) thall refpectively ceafe, and be for ever extinguifhed, from
and lmmed:atcly after- the faid Allotments fhall be made in lieu thereof,
and Notice given by the faid Commiffioners, by Writing under their
Hands, to be affixed on the principal outer Doors of the Parifh Churches
of North Kelfey and South Kelfey aforefaid, that the fame Allotments: may
be forthwith entered upon refpecuvely, or from and after fuch other Time
as the faid- Commiffioners .may in and by any fuch Noncc dlrc& and -
appoint. - - S ;

2814

- XXIX. And be it further enaﬂed That the fald Commxﬂioners Commifions
fhall and they are hereby required to dwlde the Parcel or Parcels of erg 1o appore"
Land fo to be fet opt for the faid. Impropriator: and. his Leffee, and the tion Allot-
{aid Vicar refpe&wciy, into- fuch Two diftinct Parts or Shares as the ments be-
faid Commiffioners fhall determine to be an adequaté and juft Compen- ;;?;;;ﬁim
fation and Sausfacnon for their refpccnve Rights .and Interefts in the and Vicar of
Tythes to which they are feverally entitled as aforefaid ; and conform- NorthKelfey,
ably to fuch Determination to allot and award One of fuch Parts or
Shares unto, and for the {aid Facob Henry Brooke Mountain and his Suc-
ceffors, Impropriatcts as aforefaid, and his and their Leflees, and the
other of fuch Parts or Shares unto and . for the faid Robert Bingham
and his Succeflors, Vicars as aforefaid, in licu and Satisfaction of their
refpective Rights and Intcreﬁ;s in the fau:l Tythes of the Panfh of Mﬂb
Kl ﬁ’y aforefaid. L

L

"XXX. And whereas t.he {aid Tythc Owners rcfpecuvely wnll by vir- Compenfa-
tue of the Directions hercinbefore contained, receive a full Compenfa- tion for
tionin Land, from and out of the faid L.ands and Grounds: by this- Act Tythesof

directed to be divided and allotted, for the Tythes of.all .the ancnent and ?i?:ﬁ:}g; R
other mc]ofed L.ands within the. f.ud Lordfhip of North Kel ifey,-which are jng 1o Pcf ,
fubject or liable to the Payment of Tythe in Kind; ‘be it further. fons who
enacted, That if any FPerfon or Perfons, - being the. Owner ‘ot Owners have not

of any ancient or other inclofed Lands within the faid Lord{hlp of ﬁﬁmﬂ;&f

North Ke _/'gv, fubjet to the Payment of Tythes in Kind, or: any Modus Elofed to

or Modufes in lieu thereof, who fhall not have any Eﬂ:atc or Intereft in exonerate it,

any Open Fields or other Grounds from which the Value of the fame can’

be taken as aforefaid ; then, and in every fuch Cafe; the: Peifon or

Perfons fo circumftanced fhall pay of caule to be paid unto fuch Per-

fon or Perfons, and at {uch Timé or T:mes as .the faid: Cemmlfﬁoners |

fhall direct or appoint, fuch gtofs Sum.or Sums, of Money as. the ‘faid

_Commlﬁioncrs (hall deem and adJudgc to be a full. Recampence and Sa+
nsfactlon fot the ablolute Purchafe of the Inheritance of fuch Tythes,

{Loé, 9 Per.} _ 31 O Modus
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Modus or Modufec or of {o much thereof as any deficient Eftate or In-
tereft which fuch Owner or Owners may have, or be entitled to in. the
‘faid Open Fields or other Grounds, fhall not be equal to and avail to
Aatisfy ; ‘'which Sum or Sums of Money fhall be applied towards or
‘in Part difcharge and Satisfaction of the Charges and Expences. inci-
dent to or attending the pafling and obtammg this Act and carrying
the fame into Execution, which any Owner or Owners, from whofe Al-
lotment or Allotments any L.and fhall have been deducted for or to-
‘wards making any fuch Compenfation in Land as laft aforefaid, fhall be
chargeable with, and fhail be recovered in the fame Manner as the Ex-
pences of paffing and executing this Act are, by the faid recited Act of
the Forty-firft Year of His faid Majeity’s Reign, directed 1o be reco-
vered ; and if any Surplus fhall remain, after Payment of fuch Expences
as aforefald {fuch Surplus fhall be divided between the feveral Perfons
interefted in the faid Lands and Grounds in Proportion to their re-
{fpective Interefts and Property therein ; and the Shares of fuch of the.
faid Perfons as.fhall be Tenants thereof in Fee-Simple fhall be paid to
- them refpectively, and the Shares of the others of the faid Perfons fhall
be applied in the Manner directed by the faid recited Act, with refpect
to Money to be paid for the Purchafc or Exchange of Lands, Tene-
ments, or Hereditaments, or of any Timber or Wood growing thereon,
" ‘and which Money ought to be laid out in the Purchafe of other Lands,
g Tcnemcnts, Or. Heredltaments, to be fettled to the fame Ufes.

~Allotment to- - XXXI. ' And be it further enaled, That the faid Commiffioners -_'
:E: ilfl?;:d of fhall in the next place fet out and allot unto and for the {aid Fobn Nei-
' thorpe, or fuch Perfon or Perfons as may be entitled in that Behalf, fuch
Parcel or Parcels of the faid L.ands and Grounds hereby direted to be

divided and allotted as aforefaid, as fhall be equal in Value to One

"Twentieth Part of the Refidue of all the faid Commonable or Wafte and

unknown Lands within the faid Lordthip of Nortbh Kelfey, including the

- Wafte or unknown Land in the faid Parochial Allotment when made,

in lieu of and full Compenfation and Satisfalion for his or their Right,

and Intereft in and to the Soil of the Commonable or Wafte. and un-

known Lands which fhall be divided and allotted by virtue of this A&.

:&“ﬁfﬁﬁ;e"f XXXIIL And be it further enacted, That after the feveral Allotments

herein before dire&ed fhall have bcen made, the {aid Commiffioners

" fhall and they are hereby required to fet out, dmde, and allot all the

Refidue of the faid Commonable Lands and Wafte Grounds by this

Aé directed to be fet out, divided, and allotted (including the faid Pa-

“-yochial Allotment for North Kelj'ey aforefaid, except fuch Part or Parts

thereof as fhall be allotred in Severalty as aforefald, in refpect of the

"~ faid Meadow called Smithfield) in Manner following, (that is to fay) Two
~ Third Parts thereof (the whole into Three equal Parts to be divided)

thall be fer out and allotted unto and amongft the feveral Owners and

Proprietors of ancient Mefluages, Cottages, Tofts, or Tofl:{’ceads, within

~ the faxd Parifh of North Kelfey, having Right of Common in or upon the.

i faid Commonsand Wafte Grounds (except the faid Impropriator and Vicar,

and their Succeffors) in Shares of equal Value, (that is to fay) One equal

Share to each Mefluage,Cottage, Toft, or ‘Toftltead, without regard to the

Magnitude or Value of the faid Mcﬂ'uacres, Cmtages, Tofts, or Toft-_

ﬁeads, or any of them ; and the remaining One Third. Part of the faid

. | 16 | | rcﬁduary

. %
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refiduary Commons and Wafte Grounds fhall be fet out and allotted
~ unto and amongft the feveral Owners and Proprietors of Lands or Grounds
-within the {aid Parith of North Kelfey, who were on or before the Firft
Day of March One thoufand eight hundred and thirteen, Owners and
Proprietors of any Mefluages, Cottages, Tofts, or ‘Toftfteads wichin the
faid Parifh of North -Kelfey having nght of Common on the faid Com-
mons and- Wafte Grounds, -or any of them (except the.faid Impro-
priator and Vicar, and their Succeffors) in Proportion and according to
the Valie of their feveral Rights and Interefts in the Homefteads,
Crofts, ancient and other Inclofures, Open Arable Lands, Meadows
and Paftures, and other Lands, being feparate or known Property,
lying within the faid Parifh (lncludmg the Lands to be allotted as
- aforefaid within the {ame Parochial Allotmeént for Nortbh Kelfey, in re-
~ fpeé of the faid Meadow called Smithfield) in lieu of and as a full Re-

compence and- Satisfaction for all Rights of Common and other In-

2813

terefts in and vpon the {aid Commonable Wafte and unknown Lands

or Grounds : And that the faid Commiffioners thall alfo fet out, allot,
and appoint all the Refidue and Remainder of the feveral Open -and
- Gemmon Fields, Meadows, Paftures, and other Open L.ands, being fe-
parate Property, fituate and being within the faid Lordfhip of North
Kelfey, including the faid Lands to be allotted in Severalty within the

laft-mentioned Parochial Divifion in refpect of the faid Meadow called’ .

Smithfield, unto and amongft the {everal Perfons and Bodies Politic,
Corporate and Collegiate, who at the Time of making fuch Allotments
fhall be poffefled of or entitled to'any Eftate, Property, or Intereft

therein, in fuch Shares and Proportions‘as” by the faid Commiflioners’

fhall be adjudged and determined to be a Compenfation and Satisfaction
- for the feveral and refpective Lands and: Grounds, Rights of Pafturage,
| and other Interefts therein, of each of fuch Proprletors. |

XXXIII Provided always, and be it further enacted That the fevea

ral Perfons who made no Claim for their Right of Common and other
Interefts in and upon the faid Commons and Moors, Wafte Lands and
Grounds, called Caiffer Commons or Moors, under and by virtue of the
faid recited Acts, fhall not be intitled to or receive any Allotment or
Allotments on the Divifion and Inclofure to be made by. virtue of this
Act, out of the faid Parochial Allotment for the Parith of North Kel Ifey
atorefaid, in lieu or in refpect of any Right or nghts, Intcrcﬁ or dn-
terelts which they might fo have clalmed refpecuvcly ERERC

XXXIV ‘And be it further enacted That when and fo foon as the
{aid Commiffioners fhall have afcertained the refpective Shares, Rights
‘and Interefts of the faid Proprietors in:
divided and allotted by virtue of this Act, and allo the refpective
- Shares and Proportions by them propofed to be allotted to fuch Pro-
prietors refpectively in lieu thereof, the faid Commiflioners fhall -caufe .
Notice to be given, in the Manner hereinbefore directed with refpect
to the Notice of Commiffioners’ Meetings, of fome.convenient Time
and Place when and where- all Propnetors and Perfons interefted may

perufe a Schedule of fuch intended Allotments, and infpect a Map or-

Plan whereon the fame fhall-be fet‘out and delineated, and may: have
and receive a Copy of fuch Schedule, fo far as the famc relates to fuch:
Propnemrs rcfpecnvcly s and as fome Perfons may upon Perufal of the

Perfons who
did not claim
their Com-
mon-Rights
on Caiflor
Moors, not .
to be: entitled
to any Allot-
ment by

virtue of this
Act,

For deter-
mining Ob-

the Lands and Grounds tg be Jetions to

Allotments.

faid
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faid Schedule and Infpection of fuch Map or Plan be diffatisfied with -
their intended Allotments, the faid Commiffioners fhall caufe Notice to
be given, as aforefaid, of One Meeting at lealt to be held by them for
recelving Complamts and Objecnons againft the faid intended Allot-
ments, and for hearing and determining all fuch Complaints and Ob.
jections 3 and their Determinations in the Premifes fhall be reduced mté
Wrmng, and [igned by the faid Commiffioners.

Allotments XXXV And be it furthcr cnactcd T hat all and every the Parcel

‘°.I;“P"°Iiec_ and Parcels of Land, which in purfuance of this Act fhall be allotted
f;:a :,:& " unto the faid Facob Henry Brooke Mountain, as Prebendary and Impro-
Vicar to be  priator as aforefaid, and his Succeffors, and his and their Leflees, the
fenced. faid Thomas Francis T wigge and his Succeffors, Rectors as aforefaid,

and the faid Robert Bingham and his Succeflors, Vicars as aforefaid, re-
fpectively, fhall in the firft Inftance be inclofed or fenced on all fuc:h'
outer Parts or Sides thereof, as fhall not be directed by the faid Com-
miffioners to be fenced by mher_ Proprietors, or as are not made and
maintained by fome other Parifh or Perfon at the Time of {fetting
out fuch Allotment or Allotments, with fuch good and .{ubftantial
Fences of Three Rails on each Side, of Oak, Afh, or other durable
Wood, with Oak Pofts, and good Quick and proper Ditches, and Car-
riage Gates therein where necefiary, and in fuch Maunner as the faid
Commiflioners (hall think proper and neceflary, order and direct, at thé
Expence of the Perfons hereby made liable to the Cofts and Charges of
obtaining and executing this Act, in {uch Proportions, and to be paid
at fuch Time or Times as the faid Commiffioners by their Award or
any other Writing under their Hands fhall direct and appoint ;' and from
and after making fuch Fences and Gates, the fame, with fuch otheB
Fences and Gates as the faid Commiffioners fhall by their Award dirett,
. fhall for ever be maintained and kept in Repair. by and at the Expence

of the {aid Impropriator and his Lefiee, and the faid Re&or and Vlcar,
and their Succeflors refpetively, .

For fencing . XXXVI. And be it further enalted, That the feveral Parcels of
the reft of Land and Allotments which fhall be fct out and allotted by virtue of
the Pro-  his A& (except fuch Allotments as fhall be made to the faid Impro-
prictors Al- priator and his Succeflors, and his and their Leflees, and the faid:
Rector and Vicar and their Succeflors refpetively, for their Lands, =
Rights of Common, and Tythes as aforefaid)fhall be {ufficiently inclofed:
and fenced by the feveral Perfons to whom the fame fhall be allotted re-
- {pé€tively, in fuch Manner and within fuch Time . as the faid Commif-
fioners by their Award, or any other Writing .or Writings under their
Hands, {hall dire& and appoint 3 and fuch Fences o to be made fhall at
all Times for ever afterwards be fupported, maintained, and kept-in

Repair by fuch Perfon and Perfons as the faid Commiffioners fhall .in-
or by their faid Award order and direét. -

Gaps or XXXVII. And be it forther enated, That fuch convenient Gaps or
Openings to Openings fhall be left in any of the Fences to be made, as aforefaid, for
be left. the Paflage of Cattle, Carts, and Carriages through the fame, for fuch.

Time as the fald Commiffioners fhall d:reél:

’:- C ;K-XXVIH‘. Pl‘ou'
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. XXXVIIL. Provided always, and be- it further enafted; That in Allowance to
~cafe, from Situation or other unavoidable Circumftances, it fhall happen ?,e ’}’;dehwv
that any of the {aid Proprietors fhall have more than an equal or pro- i:; t;‘; ;E;t
portionate Share of Boundary Fences -allotted to them on-the faid Divi- a-Proportion
“fion. and Inclofure, it fhall be-lawful for the {aid Commiffioners, where of Fencings
they fhall indge proper, to afcertain and appoint fuch Sum or Sums of |
Money to be paid to every fuch Proprietor towards making fuch Fences,

by fuch other of the faid Proprietors as may have a lefs Proportion of

Fencing, according to the Value and Quantity of Land to: be allotted to ,
them, -or  otherwife to make fuch Allowance, on account- of fuch: In- : o
equality, to the Proprietors entitled thereto, out of the public or ge-

neral Expences to beswraifed by virtue of this A&, as they. fhall think .
reafonable, in order that the Expences of the faid Boundary Fences may

be brought as near 4s may be to a juft and equal Proportion, -~

- XXXIX. And be it further enacted, That no Horfes; Affes, Mules; Horfes, &c.
~ Horned Cattle, omother Beafls, Sheep, Lambs, Swine, or Geefe, fhall tofl‘:; i{?ﬁiﬁf
~ be depaﬁured%r kept in.any of the faid intended Inclofures- during, the ?mﬁs for
Space of Eight Years from the Execurion of the Award of the faid Eight Years,
Commiffioners, except thofe which fhall be fet out to the faid: [m- undercestain
propriator, Vicar, and Rector refpectively, unlefs-the¢ Perfon or Ber- Reftrictions.
{ons refpectively depafturing or keeping the fame fhall .and do,: at-his;

her, or their own Expence, effectually guard and fence che. young

Quick{et Hedges on every Side of the Allotment or Allotmesnts in

which any Horfes, Afles, Mules; Horned Cattle, or other Bealtsy Sheep,

Lambs, Swine, or Geefe, thall be fo depaftured or kept as aforefaid)

 except the faid. Impropnator, Vicar, and Rector refpectivelyy {o as to

prevent any Damage or Ipjury being done thereby to fuch. Quickiet

Hedges, orto the Crops of the Owners or Occupiers -of any adjoining
Allotments. ' t |

XL. And be it further enacted, That if by the making of any Bridges to be
Drain, Ditch, or other Work, by virtue or 10 purfuance of this or the made over
faid recited Acc of the Forty-firlt Year of the Reign of His prefent Ma- Drains, &c.
jefty, the Pafiage of any Perfon or Perlons to, over, or from his, her, or
their Grounds with Cattle or Carriages fhall be prevented or interrupred,
the faid Commiffioners fhall and they are hereby required, before or
immediately after fuch Work fhall be completed, to caufe proper
Bridges to be built for the convenient Paffage of the Occupier or Occu-.
piers of fuch Grounds refpectively to, over, and from the fame, with
his, her, or their Cattle and Carriages, and to defray the Expences
of making and erecting fuch Bridges, in the {eme Manner as. the
‘Expences of this Divilion and Alloimeat are hereby directéd to be
raifed and paid. . | 3 '

XLI, Provided always, and be it further ena&ed, That when and

S o _ _ , If Ditches are
as often as it fhall be found neceffary for carrying this' and the faid ret

filled up,Pofls

cited Act of the Forty-firft Year of His faid Majefty’s Reign into-Ex¢- and Rails to
cution, to fill up any Ditch or Ditches which is or are ufed for Fences, °¢ Bxeds
the {aid Commiffioners fhall and- they are hereby’ required to order and '
direct fufficient Pofts and Rails er other fufficient-Fences to be made in
the room of the Ditch or Ditches fo -filled up, in fuch Manner that
the Owaers -or. Proprictors of the adjacent Grounds miay fuffer no

[Loc, & Per.] k3 ¥ & Damage
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Damage by reafon of the ﬁllmtr up of fuCh DltCh .or Dltches re-
fpcctlvely. R

X LI, And be ir: further enacted That thc faid Cammlﬁioners fhall
in and by their faid Award, in every cafe which fhall be required by the

faid Pmpnetors refpectively, diftinctly and feparately -fet- forth and af-
~certain’ which of ‘the faid Allotments, or what Part thereof (hall be made

and affigned in refpect of Mefluages, Cortaaes, Tofts, and Toftfteads,

and ‘which of them or what Part thereof in refpect ‘of Lands and

Grounds, and the different Quantities of fuch refpective Allotments;

and that when any of the {aid Proprietors fhall hold their Lands, nghts,
or Hereditaments by different Tenures, or forﬁﬁlﬂ’erent Eftates, or
under different Titles, the faid Commiffioners i) s(upon the Requett
of fuch Proprletors, either being Perfons in 1% _,_;aﬁ'ivn, or otherwife in-
terefted, in Writing under the.r refpective Htids), alcertain the fe- -
veral Lands, Rights, or Hereditaments held by each of fuch Tenures,
for each of uch Eftates, or under each of fuch Tiilés refpectively, and
fhall accordingly in their faid Award fet out diftinct -Allorments in
refpect of the fame; and where for Want of neceffary Information - be-
fore the faid Commiffioners, or from any other caufe, they fhall have
omitted to difcriminate {fuch different Titcles, Eftates, or Tenures re-
{pectively in their faid Award and after the Execution thercof a Re-
queft (hail be made to them by any Perfon or Perfons interefted (by
Writing under their or his Hand or Hands) to have fuch Omiffion {up-
plied by a feparate Inftrument or Inftruments, then and in every fuch

. Qale thc faid Commiffioners are hereby authorized to do every Thing

requifite for fupplying fuch Omiflion, and fo far as fhall be neceflary for

* that Purpofe to examine Witneffes, and in every other refpect proceed

~ Power for

Proprietors
to fell Allot-
ments before

‘the Award.

and act as if their {aid Award had not been made ; and when they fhall
have obtained fufficient Information, they the faid Commiffioners are
hereby authorized and required, by any Deed or Inftrument under their
Hands and Seals, to afcertain, diftinguifh, and declare what Parts of
the feveral Allotments fet out by their faid Award fhall be held by

fuch different Tenures, for {uch differert Eftates, or under fuch different

Titles; and every fuch feparate Inltrument, after having been duly
executed by the faid Commiffioners, and the Declaration thereby made,
fhall be as eﬁ'ec:tual to all Intents and Purpofes as if the fame were Part
of their faid Award and fhall (after having been inrolled in one of
His Majefty’s Courts of Record at #¢fminjier, or with the Clerk of the
Peace for .the faid. Parts of Lindfey) be delivered unto the Perfon or

‘Perfons upon whofe Requeft the faid Omiffion thall have been fupplied,
.or to the Perfon or Perfons legally entitled to the Cuﬁody of the Deeds
and Writings concerning the Title to the Premifes in queftion ; and

all Charges which fhall be reafonably incurred in and about any fuch:
Supplementary Inftrument as aforefaid, fhall be paid and ‘payable by
the Perfon or Perfons who fhall have requeﬁed the faid Commiffianers
to make and execute the fame, or by his; her, or their HEII'S, Exccutors,
or Ad mlmi’crators. -

"XLIIL And be i 1) further cnacted ’I‘hat it thall be lawful for any
Perfon or Perfons, who fhall be emxtled to any Allotment or Allot-
ments under and by virtue of this Act, to give, grant, mortgage, leale,

charge, bargain, lell, convey and affure; devife or bequeath thc fame,
. - - at
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at:any ‘Time after fuch Allotment or Allotments thall have beén*fet out
and entered upon, . though before the Execution of the Award of the
faid Commiflioners, for all or any Part of his, her, or their Eftate or
Interet thérein; and every {uch Gift, Grant,. Mortgage, Charge, Bar-

gain, Sale, Conveyance, and Affurance, Devife or Bequeft, fhall be of -

the fame Force and Validity as if made after the Execution of the faid
Award ; and it thall alfo be lawful for any Perfon or-Perfons feifed or
pofiefled of or entitled to any Common Right or other.Intereft (ap-
pendant or in anywife belonging or attached  to any Mefluages, Cot-
tages, Tofts, Toftfteads, Lands, Tenements, or Hereditaments what-
{oever) in, upon, or over the Liands or Grounds hereby directed to be

5819'

divided and allotted, and in refpect whereof an Allotment or Allot= -
Mments are or is’ mtended to be made by virtue of this Act, to fell, grant,

and convey, devife and bequeath, ‘leafe or morigage fuch nght or In-
tereft feparately and dittinctly from the Eftste, Lands, Tenements, or

Hereditaments, to which' the fame may be appendant, belonging, or

- auached, a¢ fully and effectually as the fame Perfon or Perfons could
have fo difpofed of fuch Allotment or Allotments if then fet out and
awarded, ‘but not further or otherwife; and it fhall-be lawful for the
{aid Commlﬂioners, and they are hereby authorized and required to

award all.'and every the .fame Allotment or Allotments to the Perfon ‘

or Perfons entitled thereto, or to any fuch Right or Interelt under

or by virtue and accordmg to the Tenor and Effect of any fuchi

Dn‘poﬁuon. | |

XLIV And be it further enac:tcd That it {hall and may . be lawful
to and for the faid Commiflioners to fet out, allot, and award any Lands,
Tenements, or Hereditaments within the faid. Lordfhip of -North Kelfey,

in lieu of and in Exchange for any other Lands, Tenements, or Here~

“ditaments within the faid Lordfhip, or within any adjoining Parith,
Hamlet, Townfhlp, or Place; provnded that all fuch Exchanges be
afcertained, fpecificd, and declared in the Award of the faid Commif-
fcmers, and be made with the Confent of the Owner or Owners, Pro-

Power to
make Exe

~changes.

prietor or Proprietors of the Lands, Tenements, or - Hereditaments

which fhall be {o exchanged, whether {uch Owner or Owners, - Proprie~
tar or Proprietors, fhall be a Body or Bodies Politic, Corporate or Col-

legiate, Corporation Aggregate or Sole, or a Tenant or Tenants in

Fee Simple or for Life, or in Fee Tail General or Special, or by the
Courtely of England, or for Years determinable on any Life or Liives, or
with the Confent -of the Guardians, Trultees, Hufbands, Committees,
or Attornies of or acting for any fuch Proprietors or Owners as afore-
faid, or of the Feoffees or Truftees for any charitable or other public
Ulfes, or the major Parc of them, who at. the Time of making fuch
Exchange or Exchanges fhall be reipectively Infants, Femes Covert,
Lunatlcs, or under any other legal Difability, or who fhall be beyond
the:Seas, or-otherwife unable to act forthemfelves, himfelf, or herfelf,
fuch Confent to be teftified in Writing under the Common Seal of the
Body Politic, Corporate, or Ccllemate and under the Hands of the
other confenting Parties refpecnvely : and all and every fuch Exchange
and Fxchanges 1o made {hall be good, valid, and effectual in the Law,
to all Intents and Purpofes whatfoever : Prov:ded neverthelefs, - that no
Exchange fhall be made of any Lands, Tenements, or Hereditameats,
held 1n Right of any Church;: Chapcl or other Eccleﬁaf’clcal Benefice;

10 - without
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without the Confenc teftified as afarefaid, of the Patron or Patrons theree
of, and of the Lord Bifhop of the Diocefe ih which fuch Lands, Ténee
~ments, .or Hereditaments fo to be exchanged fhall. lie or be fituate for:
‘the Time béing refpecuively ;. Providéd alfo, thar all Cofts, Cha rges, and
Expences attending the making of any kxchanges and Partitions by
virtue of this’ or the faid laft fecited Act, fhall be paid and bBorne
| by the feveral Perfons’ making fuch Exchanges: or Partitions, in fuch
; Manngr and in fuch Proportions as the faid Commiffioners thall "order .
and direct. . © - . S
ki{:“;:m +'XLV. And be it further enacted, Thar all Leafes at Rack Rent
to be void. POW fubliting of ‘all or any Part of the Lands aiid: Grounds hereby
directed to be divided and -allotted, either aloneior together with any
other Lands within the fame Lordfhip, and all Tenancies from Year to
Year, or other Agreements for any Time or Term therein, fhall ceafe
imediately on fuch Allotments being made, the feveral Lefltes and
Tenants receiving ‘from the tefpective Proprietors fuch: fulk Equivalent
and Cumpeniation as the faid Commiflioners fhall afcertain dnd award to
be made on fuch account. - | '

ETS}EHE as . XLVI. .And. be ‘it further enacted, That no ILieafe or Leafes
the Rﬂ&ir{)f (o be_-gtantcd by .vj,rtue of the faid recited Act, of the Forty-firft Year
SouthKelfey. of His prefent: Majefty, by. the Rector. of the faid Parith of Sz Mary
Sonth Kelfley aforefaid, with Sz, Nicholas South Kelfey aforefaid annexed,
or bis Succeflors, of any Lands or Grounds to be allotted to him or

them, by virtué of 'thig Act in right of thé faid Rectory,. fhall be
- good,,valid, or effectual without the Confent of the King’s moft Excellent

Majcfty, and the-faid Pbilip Skipworth, their refpective Heirs, -Succef

~fors, ar:Affigns; as Patrons of the faid Rectory, fhall be: had and 6b-

tained thereto, previoufly to the Execution of fuch Leafe. ;- -

This Ad not . XI.VII. Provided always, and be it further enacied, That nothing
toaff-& Wills ;. rhis. Act or in the faid laft recited Act contained, (hall extend or be
and Settles . e v | | S
ments. conftrued, deemed, adjudged, or taken to make void, annul,- alter,
~ vary,- or in anywife affcee-any Grant, Affuranice, Limitation of Ufe, De.
claration of T'ruft, or any Deed or Will whatfoever ;except fuch Leales
 and Agreemerts as- hereinbefore mentioned) or to prejudice any Per-
‘fon or Perfons having any Right or Claim of Dower, Jointure, Por.
tion, ‘Rent-charge; Annuity, Debt, Rent, Incuinbrance, or cther Claim
or Demand out of, upon, or affecting any of the Lands or Grouvads
- hereby directed to be divided and allotted; or any of cthe Mefluages,
‘Lands, Tenements, or Hereditaments, which fhall be exchanged in
putfuunce of this Act; but thee the Lands and Grounds {o to be allotted,
and the Mefluages, Lands, Tenements, and Hereditaments {o to be
exchanged, ‘fhall immediately, after the making fuch Allotments and
Exchanges refpectively, be, .temain, and enure, and be held. and
enjoyed, and the féveral Proprictors. to whom the fame reipeciively
fhall be allotted or given in Exchange ‘as: aforefaid, fhall from thence:
forth ftand and be feifed thereof refpectively ({fubject to the Charges. to
- be madé by .virtue.of this Act on the Lands and Grounds hereby
directed to be divided’and allotted) under and fubject to the fame Ufes,
“Trufts, Powers, Provifoes, Limitations, Remainders, Charges; and In.
cumbrances, and to and for fuch and the fame Eftates, Interefts, Inten_tsEl
| an
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adPutpofeg, as the feveral Lands, Tenements; and Hereditafents, in

2 ’! .

pect whereof‘fuch: Aliotments and Exchanges “fhall’ hab# Beeh madey

&

“and fhall’ be fubject and liable to, at or imniediately before the-Time

R

Eif'f’cht; Divifion and Allotment-or Exchange, - Lo n A
o W o, T S o | .

] .

‘ 5 | U .‘ - L "_ o , h# -:J ,.H}ih .
s XLVIIL, And ‘be it further énaled, That the faid Cominiiffionierd SOT“‘&@E{
fhall, ‘ag-foon after the pafling of this Act a3 cohveiieditly: may* bé, -by the Courfe of

{onie, Writing or Writings undér their Hands, to bé affixed @d the Humbandry.

I il. ik

tincipal . outer Door of the faid Parifh Church in:North Kelfey-aforelaid}
pder-4tid direct *what Courfe of Hufbaadry, -and- what Stint of. Rulé¢
FStocking and Enjoyment fhall be refpectively obferved and ufed, ind

B%er, and upon the Fields, ‘Commons, "Lands,: and Grounds- to -be
divided and allorted by virtue of this Act, including the faid Parochial
‘Aljotmient when made, until fuch Time- ds they thall -have completed
the faid ‘Divifion” and Allotments, as well with refpect to ‘the laying
Hown, ploughing, fowing, fallowing; and tilling thereef, as ‘to-the
ftocking and eating the Conimonable Lands and Fallows or Stubbles;
and allg the graving of Turves or Tear, cutting of -Furze, Gorlé;.
Thorns, or Bufhes, upon the faid Lands or ‘Grounds to ‘bé - divided
"‘:a‘i‘_id'aflld__ttcd“by;vig‘-tue of this Acf, and’ to make [uch Recompence- for
~.the fame as they fhall think right;-and by the -fame or any other Writ~
ing or Writings under their Hands, to be publifhed as laft aforefaid,
fhall and may make fuch further Orders and Regulations touching the
Conduct of the Farmers and Occupiers® within the Lordthip of Noith
Kelley aforefaid, for preventing them’ from committing " Wafte or Der

o4

ftruction upon, or improperly” managing or- ftocking any of: the {aid
Lands and Grounds therein, until the Divifion and ‘Allotment -interided
by this Act fhall be compléted, as to the faid Commiffioners {hall feem
proper and expedient; all which Orders and Regulations ‘of “the faid

LJ

‘Commiffioners - thall be binding ‘and conclulive: upon all: Parties id-

terefted, their Farmers and Tendnts 3 and “that ‘thedaid Commilfiohers

thall and may fet and impofe fuch pecuniary Penalties and: Forfeitures
on every Perfon not conforming to fuch Orders and- Regulations. as-thiey

B4

‘one

fhall think peceffary, not exceeding the Sum of Five Pounds on any

-

‘belong to the Landlords and Tenants: refpectively, it all-Cadles where
the Tenant is entitled by Agreement to the Manure, arifing from ‘the
T.ands in his Occupation 3 and fuch Penalties and Forfeitures, dnd:-athér
Sum ahd-Sums of Money {0 to -be- fettled; “ordefed; adjudged, . and

determined to be paid for, or on account of the- feveral: Matters -apd

“Things aforefaid, fhajl be recovered and recoverable in the Manner

-,

“directed in and by the faid recited*Act-of the Eforfti-ﬁrﬁera‘E of His

‘Majefty’s Reign.*

%,

-of the Fields, L.ands,

[ 3
- EIE
. 4 4

r

+vided and allotted by virtue of this-Act, fhall be allowed-to fow, ‘reap,
‘and carry away the fame Kinds of Corh or'Grain. upon -or- from -the

‘fame Number-of Agres, and'in, ‘'upon; and from the fame Fields, Jaands, made for the
and Grounds, as and for their: following .or waygomng Crops, withodt
“paying any Rent, or making -any ‘Satisfactien” or Compenfation for.the
A Loe & Per) 0. @4v2 Standage

#

‘'one Perfon for any one Offence; and fhall arid may “‘a*"l-fo;l‘ei:l'é,' é-djﬁﬁge,?* |
iand determine what Proportion of the Manure arifing-from any- of the .

1_ar.ds. or Grounds to be divided and allotced by*virtie of this Act, {hall .

?E:;f: * F"T* 1 g
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following
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Standage

thereof by
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- XLIX. And be it further -ena&ed, -That the Tenants or OCCUPICIS Tenantsto bie
or Grounds within the - faid Eordfhip- to -be .di~ allowed for
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Standage thereof in fuch and. the fame. Manner and . to. the fame:Ex-
tent as they would have been refpectively entitled to, if they had quitted-
their Farms at the End. of thelr refpective Terms therein and this. Act
had not been pafied (except in Cafes where there are fpecial Agree-

ments to the contrary).; provided they fhall. have purfued the. fame

Courfe | of Hui’bandry with their fallow and other Lands, as. has -been

the ufuval Cuftom in the faid F ields, .or fhall have been fpecially agreed

upon; but in cafe they fhall have fown fuch Lands with Corn, . as
ought in due Courfe to. have lain fallow, or. fhall otherwife have varied
therefrom, the faid Commiffioners are hereby empowered to make fuch
Charges upon their following Crops, to be paid before the fame are
taken' off the Ground, as to them fhall feem reafonable and proper.;

but nothing herein contamed fhall extend or be conftrued to extend to:

give any Tenant a Right to a following Crop, where he or fhe was not
entitled 1o the fame before.the pafling of this Act: Provided .neverthe-
lefs,. and the faid Commiffioners are hereby authorized. and empowered,
by fome Writing or Writings under their Hands, to afcertain, order,
and appoint what Recompence and Satisfaction in Money fhall be paid
by the Owner.or Owners .of fuch Lands or. Grounds from which fuch
following or waygoing Crops fhall be reaped and carried away as aforee
faid, for the Standage of fuch Crops, to the Perfon or Perfons to whom
fuch Lands and Grounds fhall be ‘allotted by virtue of this Act 3 and if
in either of the faid Cafes fuch Charge, Recompence, and Satisfaction
fhall not be fatisfied and paid at the Time and in the Manner.to be ap-
pointed by the faid Commiffioners, then the faid Commiflioners fhall

and may, by Warrant or- Warrants under their Hands and Seals, directed

11111

'to any Perfon or Petfons whomfoever (which Warrant or Warrants-

they are hereby directed and empowered to grant accordingly) caufe
. the fame to be Jevied by Diftrefs and Sale of the Goods and Chattels of |

Old Swarth

of Ten Years'
ftanding not -
to be plough-

- ed.

Expencesof

“ the Perfon and Perfons required to make fuch Recompence and Satif-

faction as aforefaid, together with the Cofts and Charges of fuch Diftrefs
and Sale,xrendermg the Surplus (if any) upon Demand, to the Owner
of Owners of, fuch Goods and Chattels, -

L Prowded a]ways, and be it further enacted T hat,from and after',
the paffing of this Acrt, no old Swarth Ground, Parcel of the Lands

and Grounds hereby directed to be divided,. allotted, and inclofed,

and which fhall not have been ploughed up or converted into Tlllage
for the Space of Ten Years laft paft before the paffing of this Act, thall
be ploughed broken up, or converted into Tillage, until the making
‘of fuch - Divifion and Allotments. thereof, and Notice gwen to enter
upon fuch Allmmcnts. E

3

LI And be ;t further enacted That the Cofts and Charges mmdent"

to, and attendlng the obtaining and pafling of this Act, thefeveral Sums
of Money and Allowances by this Act directed to be paid and allowed

tunto the faid -Commiffioners, Surveyor, and Umpire, for the Expences,
. Time, _and Trouble by them perfonally incurred or .expended, and all

‘other Cofts, Charges, and Exp €Nces neceffarily. incurred - in exccuting
“the feveral Powers. Dlrecuon and Authorities given to .and vefied in

~ the faid Commiffioners by th:s or the faid recited Act, pafled in the

Forty-firt. Year of the Reign of His prefent Majefty, fhall be borne.

and defrayed by all the Propnetors of or Pgrfons interefted in the
. 1L - Lands
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Liahdd'and Grounds interided to be divided 'and’ alldtted’i by virtoe - iﬂ'
this Acct, and all' the Pérfons entitled to- or- intefeffed “ih% the™ “agcient
and other inclofed Laands;" which fhall be exofierated. from' the Pa?n‘{enc’
of T'ythes as aforefaid (fave and except ‘the faid  Improprigtor ahd s
Succeffors, ‘and his and their Leflees, and the <faid” Rector” and’ V‘lfaf:
and their-Succeflors refpectivély, for and in‘refpect of any*Allotment of
Allbtmcnts which fhall be -made to them-as Impropriator, Leffee, Rﬂ-c:or,
arid -Vicar as aforefaid ; and except the faid Jobn Neltherpe, his Heits;'
or Aﬁ’xgﬂs, or any other-Perfon or Perfons, in refpect of the Allo:mcht
or Allotmients'to be made in lieu of and as a Compenfation for the' Soil of‘
the faid Commonable Waite and unknowa Lands as aforefaid); which’
faid Cofts, ‘Charges, Expences, and Sums of Money fhall be- pald In-
fuch Shares and Proportions as fhall- be fettled, adjulted, and deter~"
wiined by the faid Commiffioners, according to the feveral Rights-
and - Interefts - of fuch Proprietors and other Perfons, and at fuch"

Fimes - and Places, and in fuch Manner as the fame Commlfﬁoncr&-
Ihall appomt.‘ 3 '

3
¥ W iy

LII "And be it further enalted, That all Monies whlch have becny ‘Morney ade
or inay be advanced and paid by any of the faid Proprietors, or by any “vanced for
other Perfon’ or Perfons whomfoever, for the Purpofe of defrayidg the -obsaining this
Expences of applying for and obtaining this'Act, .fthall be repaid with A& to be re

aid with Ine
lawful Intereft to fuch Perfon or Pcrfons, out ef thc firfk. Momcs to be E,uam

iralfed by virtue of this Act. . L :

LIII And be it fur;her enacted That it fhall be lawful fm' the Land may be
faid Commlﬂ’:oners, and they are hercby required, upon’ the Requélt in dedudted”
Wrmng of the Perfon or Perfons, Corporation Aggregate or Sole, be- y trom Af“‘“"
ing the Owners or Proprietors of, ‘or interefted in, or entitled “to any E:;;;::a
Allotment or Allotments in or out of the Lands and Grounds hereby:
directed to be divided and allotted (and who fhall be charged or charge-
able with any of the Expences of obtaining and pafling this "Act, and"
carrying the {ame into Execution) “whether entitled in Fee Simple, of"
as Tepant in Tail, or for Life or Lives, or for any. Number of Years
determinable on a Llfe or Lives, or for any conditional, limited, ordes
terminable Eftate or Intereft whatever lefs than a Fee Simple, or at the . .
Requeft in Writing of the refpective Hufbands, Guardians, Truﬂees,;' s
Committees, Recewers, Agents, or Attornies of any fuch' Owpers or
Proprietors, or Perfons interefted or ertitled, being under Coverturé,

Minors, Lunatics, or beyond the Seas, or under any other Difabiluty 0;"
Incapacity, or of the Truftees for any charitable or public Ules, or’

the major Part of them refpectively, to deduct from fuch Allotment: or’
refpective Allotments fo much in Value as fhall in the Judgment of the

faid Commiffioners be equal to his, her, or their Share and Proportion

or refpective Shares and Proportions of the Charges and Expences of

paﬁing this Act, and of carrying the fame and the faid laft ‘recited Act’

into Execution, and to allot and award the Land fo. ddeC[Cd to and and may be
amongft fuch of the other Owners and Proprietors; or any otlier Perfon llotted to
or Perfons who fhall be wnllmg to take the fame, and to "pay and dv:fray f; e’fi?“shpéﬁ;
the Charges and' Expences in refpect of which a Deduction fhall fo have Pegmes
been made, and who thall in fact pay_fuch'Charges and hxpcnces ; ‘and

fuch Perfon or Perfons fhall be and become feifed of "the Allotment

or Allotments fo awarded to hlm Qr them, for an-abfolute Eftate of Ins
o T hcmanca
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heritance in Fee Simple, freed and difcharged from all former Titles,
Charges, and Incumbrances whatfoever: Provided always, that every
fuch Requelt as atorefaid fhall-be delivered to one of the Commiflioners,
at one of the Meetings for-carrying this and the faid recited Act into
Execution, to be holden previoully. to their allotting the Lands and

Grounds hereby directed to be divided and allotted ; and that the Value
of the Lands to be deducted from any Allotment or Allotments, fhall
not in any Cafe exceed the Rate of Five Pounds for every Acre of ancient
or ather inclofed Land to be exonerated from Tythes as. aforefaid,
which fhall belong to, and of the Land which fhall by virtue of this
Act be allotted to'or-received in Exchange by the Perfon or Perfons by
whom or in whofe Behalf fuch Requeft fhall be made, including the
Land fo deducted : Provided alfo, that nothing in this Act contained
fhall authorize any Perfon or Perfons, Corporation Aggregate or Sole,
to raile or charge by Sale, Mortgage, or any other Ways or Means in

~ the faid laft recited Act. or this Act mentioned; any Sum or Sums of

Money in the whole, for the Cofts and Charges of obtaining'and pafling
this Act, and carrying the fame into Execution, exceeding the Rate of

- Five Pounds for every fuch Acre as lalt mentioned.

The borrows
~ ing. Money, .

LIV. And be it furl;her enalcted, That it thall and may be lawful to

" and for all'and every the Perfon and Perfons, who after the faid in-

tended Divifion and Allotment fhall be Owners and Proprietors for the

- “T'ime being, of any of the Allotments to be made as atorefaid, cr of

-y

any exchanged Lands or inclofed Grounds intended to be exonerated
from the Payment of Tythes by virtue of this Act, being feifed, pof-

- {efled, or entitled as Tenants in Tail, or for a Life or Lives, fo?

Years determinable on a Life or Lives, or on any other Contingency,

- or for Years abfolute (not being at Rack Rent), and to and for' the

Hufbands, Guardians, Truftees, Committees, or Attornies of or for any.
of the faid Owners or Proprietors who thall be {o {eifed, poflfefled, or
éntitled as aforefaid, orin Fee Simple, and under Covertiure, Minors,
L.unatics, or beyond the Seas, or otherwile incapable of ating for

themf{elves, and to and for every of them refpectively for the Time bés

ing (except the faid Imprepriator and his Succeffors, and his and : their
Lcflees, and the faid Rector and Vicar, "and theis Succeflors relpecs
tively, and the {everal Perfons from whole Allotmeats ‘a Deduction to

- the full Extent of Five Pounds for every Acre of the Lands above-men-

tioned in that Behalf fhall have been made as aforefaid) by and with
the Conient of the faid Commiffioners in Writing under their Hands
and Seals, from Time to Time, ecither before or after the Executioa of
the faid Award, to morigage, grant, or demife the feveral Lands which
fhall be comprized in the Allotments, and any.Lands received in Ex=
change, awarded, or intended to be awarded to them refpectively, and
al{o their ancient ‘and other inclofed Lands ¢xonerated from Tythes as
aforefaid, or any Part of fuch refpective Lands, for any Term or Num-

- ber of Years, -unto any Perfon or Perfons; for fecuring the Repayment;

with lawful Intereft from the Date of fuch Mortgage, Grant, or Demife
of any Sum or Sums of Money lent and advanced by him, her, or them,
to be affixed and allowed by the faid Commifiioners, not exceeding (to-
gether with any other Sum, in refpect of which a Deduction frorn any
Allotment or Allotménts may have been 'made as atorefaid) the .
Rate of Five Pounds:for each:Acre of L.and fo to be allotted and- ns:-1
S . celve
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cclved 1n Exchange, and of fuch old Jnclofurf: exoneratcd frond
Tythes by virtue of this Ac; and. the Sum or Sums. of Meney fo
“lent and advanced fhall be atd to .the faid. Cammlmoncrs, or to
- fuch--other Perfon or Perﬁms as they fhall nominate and ‘appoint,, i
~order to be applied and difpofed: of, for and mwards paying and de-
fraymg the Cofts and EXpences incident to, and aitending on, ab-
taining and paffing this A& and executing the fame, charﬂeablc
on fuch Owners and Proprietors refpe&ively, and of mal«:.ng the
‘Subdivifion Fences of their faid Allotments, or. otherwife Improv-
‘ing the fame: Provided always, that in every fuch Grant or De-
-mife there be a Provifo or Condition, that the. Term and lIntereft
‘thereby created fhall ceafe and be void, ,when the Sum and Sums
of Money thereby. fecured, with the Intereft thereof, as aforefaid,
fhall be fully paid and fansﬁed and that in every Iuch Morrgage,
- Grant or Demife which fhall be made by or on the Benalf of
any Perfon or Perfons entitled only as Tenants in Tail, or for a Life
, or Lives, or Years determinable on a Life or Lives, or upon any other
Contingency, or for Years abfolute, there be contained a Covenant to
pay and keep down the Intereft of the Money thereby to be fecured
- during his, her, or their refpective Life or Lives, or for fo long as hey

fhe, or they fhall continue feifed or poﬂ"eﬂ"ed of fuch Allotment or Allot-
ments refpectively, in order - that no Perfon afterwards becoming pof-
- feffed of or entitled to the Lands or Grouads fo.to be charﬂed with
- any Sum or Sums of Money as aforefaid, fhall be liable.to pay any fur-
~ther or longer Arrear of Intereft than for Qne Year preceding the 'I‘lme
that the Tide to {uch Pofltion fhall have commenced ; or otherwife it
- fhall and may be lawful to and for the faid Commllﬁoners, by any |
Deed or Deeds, Writing or Writings under their Hands and Seals, to .
be attefted by Two or more credible Witnefles, at the Requeft of fuch of
the faid Owners and Proprietors, being Tenants in Tail, or for Lite or
Lives, or for Years determipable on a Life or Lives, or on any other
Contmaency, or for Years ablolute (not being at Rack Rent) or of the
-Hufbands, Guardiang, Truftees, Committees, or Attornies of or for any
fuch Owuers or Proprietors being under Coverture, Minors, Lunatics,
~or beyond the Seas, or otherwifc incapable of a&ing for themﬁ:lves, as
fhall: refpeétively pay .and bear -any fuch laft- mentioned Colts and:
Chargﬁs, to. make the like Mortgage, Grant, or Demife unto or in
Trufi for the fame Owner or Proprietor, Owners or Proprietars, for fe-
curing to him, hery or them the Repayment of any fuch Sum or Sums
of Money as the faid Commiflioners fhall think juft and reafonab]e, not.
exceeding Five Pounds for every fuch Acre as. aforefaid, with Intereft
for the iamc, to commence at the Termination of hls, her, or- their
Right in the Premifes ; which Sum or Sums of Money, and l.m:areft {o
to be. fecured as aforefaid, fhail be paid’ within One Year next atter
fuch Termination ; plowded that in every Grant: or Demife fo, made,
~ there be contained a Provifo or Condition of the Tenure aforefaid ; and

every fuch Mortgage, Grant or Demife fhall be good, valid and effectual
. in the Law for the Purpefes thereby mtended :

s

| 'LV And be it further ena&ed That.once. at leaﬂ: in evcry Year Commifion-
during the Execution of this A&, fuch Year to be computed from.the ers tolay
Day of the pafling thereof; the. Iald Commnﬁioners thall and. the.y are :;gflgtfl:;
. [Lo¢c. & Per ] 3T R - | - hereby fore an
, - o ~ -Auditor,
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hereby required to make a true .and juft Statement and Account of all
the Sums of Money by them received and expended, or applied in the
Execution of this A& ; and fuch Statement or Account when fo made,
together with the Vouchers relating thereto, thall be by them laid be-
fore Charles Tennyfon of Caendy Hall. in the faid County of Linceln,
Efquire, as the Auditor thereof ; and in cale of the Death, Difability,
or Rr:fufal to alt of the faid Charles Tenuyfon, or of any other Auditor
appointed in his Stead as hereinafter mentioned, thea before fuch other
Perfon, being one of the King’s Juftices of the Peace acting for the
Divifion of Lindfey in the faid County of Lincoln, not interefted in the
{aid Divifion and Allotment, as thall be mutually agreéd upon between
the Majority in Value, ({fuch Value to be afcertained by the Land Tax
Afleflmient) of .the faid Owners and Proprietors of Mefluages, Cotrages,
Tofts, and Toftlteads, I.ands and Grounds, interefted therein, who by
themlielves or their Agents may be prefent at a Meeting to be called
and advertiled by the faid Commiffionzrs (as hereinbefore directed for
that Purpofe) to be by the {aid Charles Tennyfon, or fuch other Auditor,
examined and balanced, and fuch Balance fhall be ftated in the Book of
Accounts to be kept in' the Office of any Perfon a@ing as Clerk to. the
faid Commiffioners; and no Charge or Item in fuch Account fhall bé
binding on the Parties concerned, or valid i’ Law, unlefs the {fame fhall
have been duly allowed, once at lealt in each and every Yecar, by thé
{aid Charles Tennyfen, or {fuch other Auditor as aforefaid.”

Award to be - LVI. And beé it further enacted, That the Award to be made by the
depofited.  faid Commiflioners fhall be executed and publithed within the Space of
Three Years from the pafling of this Act, and, together with {uch
Map or Plan as (hall be annexed thereto, (hall, after the Inrolment

thereof, as difected by the laft recited Act, be dEpOﬁEEd in the Parllh
ChUrch of Nerth Kelfty aforefaid, ~

Appealtothe  LVII. And be it further enacted, That if any Perfon or Perfons (hall

Quarter Sef- ¢hink -himfelf, herfelf, or themiclves aﬂwricved by any Thingdone or omit-

fions. ted 10 be done 10 purfuance of or contrary to the faid remted Act of tihc
Forty-firit Y car of His faid Majefty’s Reian, or this Act, either touch-
g the Cofts, Charges, or Expences of executing the {ame or any of
them; the Quantity, Quality, or Situdtion of any Allotment or Allot-
ments, any Determination of the faid Commiffioners or their Umplrt‘,
or othér Act, Deed, Neglect, Omiflion or Matter whatloever in anywile
relating to, concérning, or arlﬁnﬂ in conlequence of the faid intended
Allotaient, Divifion, and Inclofure (except as to fuch Claims, Matters,
ahd Things as are herémbeforc directed or authorized to be tried, fettled,
or determmcd by the Verdict of a ]ury, or where, by any of the Clauﬁrs
or Provifions of the faid laft recited Act, or of this Act, the Determi-
nation of the Commiflionets 1s expreflsly declared, or directed to be final
atid conclufive), be; fhe, or they may appeal to any General Quarter Sef-
fions of the Peace or Adjournment thereof, which fhall be holden for the
Divifion of Lindfey aforefaid, within Six Calendar Months next afrer the
Caufe of Complaint fhail haw_ arilen ; ‘and the Juftices in the faid General
Quarter Seffions are hereby empowered and rcqulred to hear and deter-
mine the Maueer of every {uch Appeal; and to make {uch Order therein,
and award flich Cofts; 4s to them in their Difcretion fhall feem reaIOn-

8 able s
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able; and by their Order or Warrant to levy the: Cofts: which: fhall be
fo awarded, by Diftrefs and' Sale of the Goods and Chattels: of the
Party or Parties liable to pay the fame, rendering the Surplus (if any)
upon Demand to the Owner or Owners of {uch Goods and Chattels,.
after dedulting the reafonable Charges and Expences of every fuch
Diftrefs and Sale ; which Determination of the faid Juftices fhall
be final and conclufive,. and fhall not be removed or removeable
by Certiorari, or any other Writ or Procefs whatloever, into any.

of: His Majefty’s Courts at Weffminfier or ellewhere.

LVIIL. Provided always, and be it further enacted, That fuch of 13;; A& not
the faid Open Lands and Grounds within the faid Lordfhip of North to affeit the
Kelfey as are fubje&@ or liable to the yearly Drainage Tax of ‘T'wo Ancholme
Shillings and Sixpence per Acre, or to any further Aflellment, Charges, gg;“agc
or Payments whatfoever, by virrue of Two feveral Alts of Parlia-
ment refpetively palfed in the Seventh and Forty-fecond Years of
His prelent Majefty’s Reign, for the more effeCtual draining the
Lands lying within the Level of Ancholme, and other Purpofes, fhall
remain fubject and liable to the fame yearly Taxes, and other Affei-
ments, Charges, and Payments, and to the feveral Powers and Pro-
vifions in fuch A&s, or either of them contained; and that the
faid Commiffioners fhall, in executing this and the faid Act of the
Forty-firft Year of ‘His faid Majefty’s Reign, as to {fuch Lands
and Grounds, have due regard to the fame Charges, Payments, Powers,
and Provifions, and make all proper Allowances: accordingly ; and in
cafe of any Subdivifion or Allotment of any of the Open Cars or
Low Giounds within the faid Lordfhip of Nerth Kelfey, fubject or
liable as aforefaid, the faid Commiflioners fhall and they are hereby
directed to fet forth in their Award or a Schedule thereto, the parti-
cular Quantity of Land in each fuch Subdivifion, which is to remain
chargeable as aforefaid, and fo that the whole Quantity which fhall
be directed to be and remain fo fubject and liable, be equal 1n
Amount to the Quantity chargeable by virtue of the faid Acts.

LIX. Saving always to the King’s moft Excellent Majefty, his Heirs, General
and Succeflors, and to all and every Perfon and Perfons, Bodies Politic, Saving.
Corporate and Collegiate, and his, her, and their refpective Heirs,
Succeflors, Executcrs, Adminiftrators, and Affigns, all fuch Eftate,
Right, Title, and Intereft (other than thofe meant and intended to
be barred, deftroyed, extinguifhed, altered, changed, or affected by
virtue of this Act) as they, every, or any of them, had or en-
joyed of, Into, or out of the faid Lands and Grounds hereby di-
rected to' be divided and allotted, as aforefaid, before the pafling
of this Act, or could or might have held and enjoyed in cafe this
Act had not been paflfed; but no fuch Per{on or Perfons, Bodies
Politic, Corporate or Collegiate, his, her, or their Heirs, Succeflors, Exe-
cutors, Adminiftrators, or Afligns, {hall have Power to defeat the End and
Intent of this Act, or to avoid or 1n any way to impeach any of the

~ Divifions or Allotments made in purfuance of this Act, but fhall be

bound and concluded thereby, and fhall accept fuch Allotments in
lieu of all fuch Lands, Rights of Common, Tythes, and other In-
terefts, as he or they would have had or been entitled to in cafe

LX. And

- this Act had not been made.
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Public A&, LX. And be it further enacied, That this Act fhall be deemed
and taken to be a Public Act, and fhall be judicially taken Notice

of as fuch by all Judges, Juftices, and others, witheut being {pecially
pleaded. _ _ ' e

——
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