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Cap IXXXVL

An Act for enablmg the Nort/z Metropol ta')z Rall- oo
;- way- Compauy to make‘a Deviation-and Branch . f._t
~ Railway in “substitution ‘for Portions  of - théir
authorlzed Undertalflng, and fol other Purposes o

s [17th Jume 1867 ]

HEREAS the North Metropohtan Rallway Company
(herem after callefl €6 the' ‘Comipaiy )" ‘wei'e- 1ncorporated Lo
By “The Noith Metropolitan Rallway “Alct,1866,” and 29&30V1ct
‘were empcwered to’ construcﬁ the Raﬂways’ therein descnbed being' a © CCXCIX,
“Systein of ﬁ”Rallways extendmg frotn the' Great’ Western Railway néar ©
Southall to the River Thames néar ‘the Vzctoma, Docksi:- Ahd whereas B
“in a.ndubj’r Sectlon 63" of thé said “Aét it is remted and eridcted ‘as = -
f’ollows ; (that -1s to ‘say,) « And whereas ‘with a view, among other
¢ thmtrs ‘to formm a Communication with the Midland Railway the
,_ﬂHRallways_hNDs. -H..and..6.by. this_Act _authorized..are_respectively
‘__-f“ intended to" join. the Mzdlafnd and, Sout/a—westem Junctzon Rallway e
% ‘near the authorized Junction of that Railway with the Extension
% to London of the Midland Railway: And whereas’ the Midland
‘“ Railway Company are constructmg extensive Sidings, Works, and
s=Conveniences in"conhexion with their -said -Railway. nearthe- said
¢ authorized Junction, and .- Wlth 8- view of famhtatmg the Construc-
« tlon -of..such Sldmgs Works, and Convemences may desn"e that
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 The North Metropolitan Ralway Act, 1867. _
“ the Midland and South-western Junction Railway Company

- ¢ should .make such a Deviation in that Part of their authorized

“ Railway which the said Railways Nos. 5 and 6 are as aforesaid
“ intended to join as to prevent the said Junction: Therefore the
““ Company shall not exercise any of the Powers of this Act with
““ respect to Railways Nos. 5 and 6 previousiy to the First Day of
““ October One thousand eight hundred and sixty-seven, and if before
‘ that Day the Authority of Parliament shall have been obtained for
‘“ the Construction of Railways, or of such other Works in lieu of
““ the Railways Nos. 5 and 6 as may be agreed upon between the
‘““ Three Companies, then the Provisions of this Act with reference

 to the Construction of the Railways Nos. 5 and 6 shall absolutely

““ cease: Provided that the Company shall and they .are hereby
‘“- required to concur mm and afford all reasonable Facilities on their
““ Part towards the passing of an Act for authorizing the Construction

““ of the new and substituted Railways or Works aforesaid : Provided

‘¢ always, that nothing herein contained shall be deemed to require

14

the Midland and South-western Junction Railway Company to
suspend the Execution of their Railway, or shall impede or inter-
““ fere with the Rights and Powers vested in them for the taking of
“ L.ands and the making and maintaining ‘of that Railway:” And

_whereas the Three Companies mentioned in the said Section have

agrecd between themselves (subject to the Approval of Parliament)

as to the Mode of giving Effect to the same, and in pursuance of
and for giving Effect to such Agreement it is expedient that the
Company should be empowered to make a Deviation of the Railway

No. 1 authorized -by the said Act, and also to make in connexion

therewith a Branch Railway to form a Junction with the Extension
to London of the Midland Railway, which Branch Railway will be in
Tieu of and in substitution for the said authorized. Rallway No. 5,
and will render unnecessary the Construction thereof; and it is also

expedient that the Provisions herein-after contained 5h0uld be made

for facilitating the Communication between the Railw ay of the Com-
‘pany and the Midland .and South-western Junction Rallway, and
that the Works by this Act authorized .should be deemed to be
substituted for the Works referred to in the 63rd Section of “ The
North Metropolitan Railway Act, 1866:” And whereas the said

| _authorlzed Railway No. 5 would, if constructed, have. passed through
';'certam Properties at C’mcklewood in the County of Middlesex belong-

~ ing respectively to Adam Rivers Steele Esquire and Mrs. Ann
s T'Metcalfe Widow, and by Sections -33 and 34 of the said Act Pro-
vision - was made for the Purchase by the Company of the said

Propérties reepectwely, but mmasmuch as the substituted Branch
‘Railway. by-this Act authorlzed will not in any way affect the said
- Properties- or eithet of them, it ‘is expedlent that the said‘'Sections
be repealed And whereas .Plans and ‘Sections" showing the Lines
o - © and




30°.V ICTO RIA, Cap. Ixxxvi.:
T  The North Metmpc;lztan leway Act, 1867

and Levels . of the said Deviation and Branch Rallway, and Plans of
the Lands which the Company are by this Act empowered to acquire,
'togethel with a Book of Reference to such Plans, were on or before
the 30th of Nowvember last deposited with the Clerk of the Peace for
- the County of Middlesex, and- those Plans and Sections and Book of
Reference are in this Act ref'erted to as “ the depomted Plans,
Sections, and Book of Reference: ” And whereas the Objects aforesaid
cannot - be effected without the Authority of Parliament: May it
therefore please Your Majesty that it may be enacted; and be it
enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled and by the Autho-
rity of the same, as follows

1. This Act may be cited for all Pmpos@s as ¢ The Nor th Metro-
pelztan Railway Act 1867.” .

-9, « The Lands.Clauses Consehdatlon Act 1845,” The Lands
Clauses Consolidation Acts Amendment Act, 1860,” ¢ The Railways
Clauses Consolidation Act, 1845,” and Part I. (relating to the Con-
struction -of a Railway) of ¢ The Railways- Clauses Act, 1863,” are

(except where expressly varied by thls Act) lncorporated with and
ferm Palt of this Act. -

3 In this Act. the several Words and Explesswns to Wthh_

'Meanmgs are assigned by the Acts wholly or partially incorporated
herewith shall have the same respective Meanings, unless there be
something In the Subject or Context repugnant to sueh Construction ;
the Lixpression ¢ the Company ™ shall mean the North Metropolitan
Rallway Company; the Expressions ¢ the Railways” and *“ the
Undertaking ” respectively shall mean the Railways or Undertaking
by this Act authorized; and the Expression ¢ Superior Courts” or
“ Court of competent Jurisdiction,” or any other like Expression in
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Short Title,

8 & 9 Vict,
ce. 18, & 20,,
23 & 24-Vict,
c. 106., and
26 & 27 Vict.
c. 92. incor-
porated.

Interpreta-
tion of
‘Terms,

this Act or any Act wholly or partially incorporated herewith, shall

be read and have Effect as if the Debt or Demand with respect to

Wthh the Expressmn is used were a common S1mple Contraet Debt
and not a Debt or Demand meated by Statute,

4., Subject to the Provisions of this Act, the Company may make
and maintain in the Lines and according to the Levels shown on the
deposited Plans and Sections the Deviation and Branch Railway
herein-after described, with all proper Stations, Appreaches, Works,
and Conveniences .connected therewith, and may enter upon, take,
- and use such of the Lands. delineated on the deposited Plans and
described in the deposited Book of Reference as may be.required for
that Purpose,
ref'erred to and authorlzed by this Act are,—

Power-to -
make Devia-
tion and
Branch Rail-
way., |

The Deviation and Branch Rallway helem-before

B | A Deviation;
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Application
of Funds.

Powers for

compulsory
Purchases
limited.

Period for

Completion

of Works.

Power to
deviate from
Levels of
Sections,
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A Deviation in the Line and Levels of the Railway No. 1 authonzed

- by * The North Metmpah:‘an Railway Act, 1866, One Mile Six

~ Furlongs or thereabouts in Length, commencmg by a Junction

with that Railway in the Parish of Willesden in the County of

 Middlesex, and terminating by a Junction with the same Railway
in the Parish of Hendon in the same County : .

- A Branch Railway Five Furlongs or thereabouts in Length, situate
wholly in the said Parish of Hendon in the County of Middlesex,
commencing by a Junction with the Railway firstly described
m and authorized by ¢ The Midland Railway (Extension to
London) Act, 1863,” now in course of Construction, and termi-

nating by a Junction with the Deviation of the said Railway
No. 1, herein-before described, in a Field numbered 15 in the

- 'same Parish on the deposited Plans of the said Railway No. 1:

And the said Deviation and Branch Railway, and the Works
connected therewith, shall, with respect to Tolls, Rates, and
Charges, and for all other Purposes whatsoever, be Part of the
Undertaking of the Company, and as if the same had been autho-
rized by ¢ The North Metropolitan Railway Act, 1866,” instead
“of the Portion of Railway No. 1 and the Railway No. 5 by this
Act respectively authorized to be abandoned; and all the Pro-
visions of the said Act having reference to the lasi-mentioned
Railway and Portion of Railway respectively, including "the

- - Powers to other Companies to run over and use certain Portions
thereof, shall, so far as the same are applicable and are not
expressly varied or repealed by this Act, apply to the said

‘Deviation and Branch Railway by this Act authorized.

5. The Company may apply to the Purposes by this Act authorized
any Monies raised or to be raised by them by virtue of “ I'he North
Metropolitan Railway Act, 1866,” and not requlred for the Purposes
to which they are by such Act made specially applicable.

6 The Powers of the Oompany for the compulsory Purchase of
Lands for the Purposes of this Act shall not be exercised after the
Expiration of Two Years from the Thirtieth Day of Jul_y One
thousand eight hundred and sixty-six.

7. The Deviation and Branch Railway shall be completed within
Five Years from the Thirtieth Day of July One thousand eight
hundred and sixty-six, and on the Expiration of that Period the
Powers by this Act granted to the Company for executing the same,
or otherwise in relation thereto, shall cease to be exercised, except, as
to so much thereof as shall then be completed | '

8 It shall be lawful for the Company in the Construction of the

Rallways to deviate from-the Levels and Gradients as marked on.the.
_ deposited
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dep051ted Sections to such an Extent as. may -be found necessary or
convenient for avoiding, accommodatmg, preserving, ot improving the
Drainage or Sewers or other Works in or under the Streets through

- I‘ - -I b

which the Railways will be made, and the Company may alter the
Inclinations of the Railways accordingly, anything in ¢ T'he Railways

Clauses Consolidation Act, 1845,” notwithstanding :- Provided that no
such Deviation shall be made without the Consent of the Metropolitan

‘Board of VVorks |

9 I‘he Compauy shall ot less tha,n Elght Weeks before they
B ta_k_e in any Parish I"l_fteen_*_‘Hpuses or more, occupied. either wholly.
or partially by Persons belonging to the Labouring Classes as T'enants
or Lodgers, make known their Intention to take the same by Placards,
Handbills, -or other general Notice placed in public View upon or
within a reasonable Distance from such Houses, and the Company
shall not take any such Houses until they have obtained the Certi-
ficate of a Justice that it has been proved ‘to his Satisfaction that the

Company have made known their Intention to take the same 1 manner

hérein-before reqmred

10. thleas it Is mtended to carry the Kilburn Turnplke Roa,d
over the Railway by means of a Bridge near the I'ourth Mile Post :

1285

Notice to, be
given of
taking
Houses of
Labouring.
Classes.

As to cross-
ing the Kil-

burn Turn-

And whereas. the said Turnpike Road is a Road under the Charge of pike Road.

the Commissioners of the Metropolis Turnpike Roads North of the
Thames : Therefore it shall not be lawful for the Company to:raise-

the .said Road more than Eight Feet; and the same Road, when

raised, shall be formed on both Sides of the said Bridge so as to

incline at uniform Inclinations of One Foot 1n Forty Feet, Wlth Slopes

- oneach Side of Inclinations not greater than Two to One; and the
Company shall make and-for ever thereafter keep, repair, and maintain’
the said Bridge of a Space wide enough to preserve the present Width.

of the said Turnpike Road and IFootpaths, and not less wide than
Forty Feet, measured on the square; and the Company shall erect
~and place and for ever thereafter keep, repair and maintain Parapet

Walls of not less than Six Feet Six Inches in Height at least from the

Level of the said Road on each Side of the said Bridge, and also from
the Four Ends of such Parapet Walls Screen' Fences or Close Fences
for One hundred and fifty Feet in continuation of such Parapet Walls

along both Sides of the said Road, and shall restore the same. Road .
and Footpaths in the same Line as at present, and shall form so much
thereof as hard Road and so much as Footpath, and shall form them.

of " such. Materlals, and of such Quantity and Quality of each
Material, as shall reasonably be required by the general Surveyor of

the said Commissioners, and shall set over the Bridge, and for One

hundred Feet -on each Slde thereof, Granite Curbs at the Edges of

the Footpaths by the Sides .of the said -Road, and shall restore all.

.. [Lwocal.] 14 Z | Drains
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- Drains that may be interfered with, or substitute others, so that the
said Road may be effectually drained to the reasonable Satisfaction of
- the said general Surveyor; and the Company shall at their own
Expense do-all the Works aforesaid, whether of original Construc-
tion or of Maintenance, and provide all Materials necessary for such

Works.

Notice tobe 1], It shall not be lawful for the Company to commence any
%IE:G;%;IE} Works in any way interfering with the said Turnpike Road until Ten
the Com-  Days after the Company shall have given Notice of their Intention to
mencement  commence such Works, and shall have delivered Plans and Drawings
of the Works . - : e
who may  ©Of the same to the general Surveyor of the said Commissioners, and
require a  shall bave explained in-Writing to such general Surveyor in what
[mPOTAY  Way the Company propose to carry on such Works; and if the
. ~ said general Surveyor shall thereupon require a sufficient temporary
Road to be made by the Company instead of the Road to be inter-
fered with, then the Company shall make and substitute such sufficient
temporary Road before they interfere with the existing Road, and
shall maintain the same until the Restoration of the existing Road,
and be liable to the same Penalties for failing to make, and after
" Notice to maintain, such substituted Road as 1s and are provided by
¢ The Railways Clauses Consolidation Act, 1845,” with respect to-
substituted Roads and the Failure to make the same ; and, unless such
temporary Road shall be required, the Company shall, during the
making of the said Bridge and Alteration of the Road, at all Times
~ keep open and uninterrupted for the Traffic of the Public a clear
Width of Twenty Feet of the present Road and One Footpath, and all
necessary Measures of Precaution for the public Safety during the
Progress of the Works of the Railway and of the Road, including
the fencing of the Works and lighting - and watching the same,
shall be adopted by and at the Expense of the Company ; and the
Company shall save harmless the said Commissioners in respect of
all Accidents and Damages which may happen by reason of the said
Works of the Company, and the Company shall finish and complete
all Works, Matters, and Things connected with the Alteration, and
restore and give to the Public the uninterrupted Use of the same
Road and Footpaths so altered as aforesaid withim Six Months from
the Day on which the same shall be first interfered with; and all
such Works shall be done under the Superintendence from Time to
Time and to the Satisfaction of the said general Surveyor, and the
Materials thereof shall be good and sufficient for the respective Pur-
poses for which such Materials shall be used, and of such Descriptions
respectively as shall be. approved of ‘by.the said general Surveyor ;
and in case the Company shall fail to do or to mamtain and repair
any Works according to the Provisions herein-before contained, and the
Company shall not, upon being by the said general Surveyor required -
P ’ . | v - o B SO
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so to do, proceed forthW1th to do or to repan' such Works to. his Satrs—
faction, then and in any of -such Cases it shall be lawful for the
said general Surveyor ‘to cause all such Works and Repaqu to be
made and done as- he In his- Discretion shall thmk fit, and all Costs
and Expenses of 'such Works ‘and Repairs shall be paid on Demand
by the Company, or in default of Payment for Twenty-one Days after
such Demand may be recovered by the said Commissioners from
the Company, with - full Costs of Smt bv Actlon i -any Court of
competent Jurisdiction.

i’ —

12 It shall be lawful for the sard Commlsaloners and Company Alterations
to agree with each. other for carrylng the .same Road.over the said iiﬂf}’l;ewﬁg‘f{:
Railway in any other Manner than is herein-before mentioned or pro- ith the
vided for, and for the making, doing, and maintaining by the. Company C}‘flﬂﬂseﬂt of

o Commis-
of all snch Works as may be necessary or expedient for the Purposes g novs .
| aforesald ‘and in case of any such Agreement it shall not be binding
on the Company. to do such of the Works, Matters, and ‘Things re- -
quired to be done by them as shall be.by the sald Agreement expressly

dlspensed w1th by the sald Commrssroners

13 In executmﬁ' the: Works by this Act authorlzed so far as they For the
aﬁ'ect the ‘Water Mams Pipes; Works, and: Apparatus of the West Protectionof
the West,
Middlésex Waterworks Company, in" this Section referred to as the Migdiesex
Water Company, either now laid down or made’ or hereafter to be laid Waterworks

down or made; the Pr ovisions f'ollowmn' ehall be i for ce 'md have full Lompany.
Eff’ect (that is to say,) : .

(a ) Before the Company execute any Work in of near to the Edg-
~ .~ ware Road which could in any way prevent or. pl@JlldlClally _
interfere with the laying down, renewing, repairing, main-
taining, or using by the Water Company of any Water Main

- or Pipe or Apparatus for the qupp]ymg by them of Water, the
 Company’s Engmeer shall deliver to'the Water Company’s
+- """ Engineer proper and sufficient Plans, Sections, Working’

Drawings, and Specifications . of the Works ploposed to be so
executed by the Company o -

~ (8.) If the Water Company’s Eno'meer do: not Wlthm Ten Days
.. next after the Delivery to him of the Plans and: other
""" Documents, deliver to the Company’s Engineer a Stafement
In ertlng of the Water Company’s Engineer’s Objections
thereto, theri the Water Company shall be deemed to have
- consented to the Execution by the Company of the proposed -

e Works'in. accordance with the Plans -and .other Documents .
L.t so delivered, ‘buf not otherwise, and the . Works may be

.- executed. by the Company accordmgly s |

(c) lf ‘within" the Ten Days the Water- Company s Englneer
-7 Qeliver to the Company 5- Engmeer a’ Statement in Writing -
of
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o of the Water Company’s Engmeers ObJeCtIOHS to the Plans
<" 'and other Documents so delivered; then if the Two Engineers
‘agree as to the Modification of the Plans and other Docu-
_-ments to be made inorder to obviate the Objections,the Water
‘Company shall be deemed to have assented to the Execu-
“ tion: by the Company of the proposed Works in accordance
with the Plans and other Documents as so modified, but not
otherwise, and the Works may be executed by the Company'
accordingly :
(n ) But if the T'wo Engineers do not within Twenty eight Days
- next after the Delivery of ‘the Objections agree as to the
Modification, then :the Plans . and other Documents so.
deiivered by the Company’s Engineer, and the Objectjons
thereto so delivered by the Water Company’s Engineer, or
Copies thereof respectively, shall be delivered to their
Umpire, and he shall, on the Application of either of the
Two Engineers, détermine what Modification, if any, of the
- Plans and other Documents is to be made, and the Water-
Company shall be deemed to have consented to the Execu-
tion by the Company of the proposed Works in accordance
with the Plans and other Documents, with or without
- MediﬁCation, as . the -Umpire - determines, but not other-
wise, and the Works may be executed by the Company
“accordingly : |
(E) The Umpire shall be a'Person from Time to Time agreed on
by the Two Engineers, or, failing such Agreement, a com-
- petent and impartial Civil Englneer conversant with Water-
- works from Time to Time on their or either of their Appli.
cation named for the Purpose by the Board of Trade :

I, (F) The Plans and other Documents, and the. Statements of

- Objections thereto, and all Notices by the Two Engineers
- respectively to each other for the. Purposes of this Sectmn,
~ shall be delivered - to the respective Engineer: ‘personally, or
left, if for the Water Company’s  Engineer, at the Water
| Company s principal Office, and addressed to him there, and
1if-for the Company’s Engmeer, at the Company’s Oﬂice, and
‘addressed to him there : -

» __(G ) Except only as is by this Act - expressly prowded nothing in

Providing for

Communi-
cation with

. this ‘Act shall take away, lessen, prejudice, or affect any of
the Estates, Interests, nghts, Powers, and Puwleges of the
Water Company S . o

14. And Wherees the Dewatlon Raﬂway authorlzed by this Act is
intended ‘to cross the Mdlcme? and South-western Junction Railway

Midland and which is now .in céurse of Construction, and the Ra:lway No. 1

South-west-
ern Junction -

lewa:y

uthomzed by “ The North Metropolitan Rallway Act, 1866,” will
to a certain Extent be clesel)n parallel with the said Lme of the

Midland
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MdZand -:md South-wesz‘em Junction Railway,- and it wﬂl tend to the
public: Convenience that. the following - Provisions ‘should be made for
facilitating the Communication between the Two Railways, and in
lieu of the Provisions contained 'in Section 62 of ¢ The North Metro-
politan Railway Act, 1866 :™ Therefore Section 62 of the said Act is
hereby repealed and the followmg Prowsmns shall. have Eﬁ‘ect in liew
thereof P » - T AR AT .
(1) The Company shall construct and for ever mamtam the Bridge
~ for carrying the Deviation Railway ~over the Midland and
et e South-westeri: Junction Rallway Wlth*“a Span; of not 1less
'* than Forty-eight Feet, and a clear Headway throughout of
-notless than Fourteen Feet : P *‘-
(2 ) Between the, Points'marked on the Plans afld Sectlons deposited
. in respect of the said authorized Rallway No: '} Six Miles
"'”"f*.?. and- Three ' Furlongs, -and - the Point markéd. thereon Six
+ Miles ;and: Seven Furlongs, the said Railway No. 1 shall be
constructed closely -parallel with ‘the Midland and South-
» western. Junction Railway, so.as to enable .Junctions to be
- made between the Two Railways‘within the said' Space, and
, soouinon tolenable:also aStation to be formed Whlch shall be common
a:.fa-il:-.;, “vto the- Two Railways:* " B AR
_ g ol iThe Company shall. make J unctlons in both Dlrectlons between
e " the Two Railways at Pointy to- be agreed'upon in the Fifth
§ Turlong of the Seventh Mﬂe, and the Midland .and South-
e westernt Junction Rallway Company shall-afford: all{proper
L I‘acﬂltres for the. makmg of such Junctions: * -
( 3) rPhe Company shall pay ‘to’ the: Midland and Souyth-western
s Bt Junction Rallway Company, ‘on--accountof the Cost of the
) _“ - Land belonrrmg .to-"or: Works:. done by the  Midland and
- South- western Junction: Railwiy Company which shall be
BRI taken or 'Inv any way interferéd ‘with by the Company, and
o -"-s'i --also’on account. of any incidental Loss, Delay, or additional
' Expense iticurred by the same Company by reason of the -
- Exercise-of the: Powers of this Act, suchSums:of Money as -
.. shall be agreed upon between: the: Two- Companles or, 1n
SR SR ! default, -of. Agreement, as shall be settled by afi Arbitrator
. tobeappointed by common Accord between the Companies,
- oruf" they ‘cannot agree upon .an Arbltrator then by some
Engmeer* to"be.appointed by the Board of T1 ade on the
by "Apphcatlon of-either Party ; . .. = .
(4) The Company shall at their own Expense prowde and give
.g fl . to the Mdland cmd Sauthqwestern Junctzon Rallway Com-
_';;;,"_{_ pany all necessary *and pr0pc1 Access to thelr Station and“""jj-_*.f.':f _:f
3 'f"ff-‘H',-:L:-ar*'.rr "\“WOI‘kS SURRAL T T R S ST T P A SR S e
(5) The Company shall not; unless- for the Construction’ of the . © -
- Wotks “and- Statlons authorlzed by thls Act and‘ “TPhe »on -

i"r""

At [_Locaz]w R 1 B Iy a7 SR

& "'“i"'rr \.1"‘*
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.- - North- Metropolitan -Raillway Act; 1866, .enter upon,- take,
~ or use any of the Lands of the Midland and South-western
Junction Rallway Company, or any Lands which the same
Company have Power to purchase and take and intend.to
purchase for the Purposes of their Undertaking : -
All Sums of Money to .be paid by the Company.to the'
Midland and South-western Junction Railway Company
in pursuance of this Act-and “'The North Metropolitan
- Railway Act, 1866,” shall be ascertained and paid before
the Company shall be entitled to enter upon the ILands
or interfere with the Works of the Midland aﬂd ot/
western Junction Rallway Company :
(6.) The said Bridge and all other Works to be executed by the
- Company.on the Lands of the Midland .and South-western

Junction Railway Company, or affecting their Railway, shall
be executed under the Supermtendence and to the reason-

able Satisfaction of the Engineer of the same Company, and

so as not to impede or interfere with the Construction of

the Railway of the same Company or the Conveyance of
~ Traffic on the said Railway :

(7.) If the Companies differ as to . the Amount to be paid by the
- Company with respect to the- Land and Works which are to
be common to both Companies, or as to the Construction
and Maintenance by the Company of any Works upon the
Lands of the Midland and South-western Junction Railway
Company, -or affecting the Railway and Works of the same
Company, or as to any other Matter arising out of this

- _Enactment, every such Difference shall from. Time to Time
be determined by an Arbitrator appointed as aforesaid, and
the ¢ Railway Companies Arbitration Act, 1859,” shall apply
to every such Arbitration. | |

15. Clauses 64 and 65 of ¢ The North Metropolitan Railway Act,
1866,” are hereby repealed, and in carrying the Deviation Railway
hereby authorized in the Parish of Hendon under the Railway
authorized by ¢ The Midland Railway (Extension to London) Act,
1863,” and the Sidings and Works connected therewith, herein
referred to as the Midland Railway, the Company shall 1n the
Exercise of the Powers of this Act be subject to the following
Conditions and Restrictions :

(1.) Subject to the Provisions herein-after made, they sha]l carry
their said Deviation Railway undér the Midland Railway,
and the Sidings and Works connected therewith, by means
of a Tunnel or covered Way, which shall be constructed
under the Superintendence and to the reasonable Satistaction
of the Engineer for the Time being of the Midland Railway

- Company.
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Company The Tunnel or. covered Way shall commeucé

on the West. Side of the FEdgware lioad, and - terminate on

1291

the East Side of .the New Road from- Clither House Farm

to Child's Hill Lane, authorized by * The Midland Railway
(New Lines and :Additional Powers) Act, 1865 :" Provided
always, that:if it shall be agreed between the Company
and the Midland Railway Compgny that a Station for the

o Interchange -of Passenger Traffic between their respective

Railways shall be formed between the Points above named,

such Portion of: the Railway between those Points as shall

be agreed on shall be made, either open or covered, according
to such Plan :as may be agreed on.between the respective
Engineers of the Companies. - No Part of the upper Surface
of the said Tunnel or covered Way shall be.nearer than Two
Feet Six Inches to the upper Surface of the Rails of the
- Midland Railway : )

The said ‘Tunnel or coverled Way and the Works connected

therewith, as well permanent as temporary, shall be so con-
structed and maintained as to admit of Lines of permanent
Way being laid across any Part thereof, and so as not to

. alter or necessitate any Alteration of the Line or Levels of
- the Midland Raillway as now in course .of Counstruction, and
the Company shall not in any way obstruct or interfere with
‘the Construction of the Railway ; provided that the Midland

. Rallway Company shall not, without the -Consent of the

Company under their Common Seal first had and obtained,
lower the present Level of the Midland Ra.ﬂway to a greater
..Extent than 12.Inches:

Works are not so completed within the Space of Six Months
the Company shall pay to. the Midland Railway Company

by way “of liquidated ‘Damages the Sum of Twenty-five

'lhe Tunnel -or covered ‘Way shall be completed within SIX #
‘Months from the Commencement thereof, and if the said

Pounds for every Day beyond Six Months durmg which the *

Works shall be.incomplete :-

covered Way and Works in complete and-substantial Repair
and Condition to the reasonable Satisfaction in all respects
of the Engineer for the Time being of the Midland Railway

~ Company ; and if not, whenever the Company fails so to do,

the Midland Railway Company may make and'do such

Works and Things as may be requisite in that Behalf, and
“the reasonable Amount of their Expenditure.in that Behalf
-+ from‘Time -to Time shall be repaid to them by the Com-
. pany, and in default of full Payment the Amount due may

be recovered, with-full Costs, by the Midland Railway
Company

(2 } The Company shall at all Times maintain the said Tunnel and As to Repair

of Bridee on
Midland
Railway.
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| Campany from the Company. in- any Court.of  competent

. w.. . Jutisdiction ; and. if- any Dispute shall arise under this Act

between the Company and the Midland. Railway Company

. or the Engineers; the Matter in dispute shall from Time to

. Time be decided by an Engineer to be appointed by the

Board of Trade on the Application of either Company ;-

“and the Cost of, sich Arbitrations shall be paid by One

of the Companics, or:in such Proportions by the Two-
Companies as the Arbitrators may determine: -

(3) The Company shall not in the Execution or Maintenance of

the Works by this Act authorized in any Manner obstruct

~or interfere. with-the fide, unintesrupted; and safe Use of the

Midland. Railway, and the Sldmo's, Roads and Apploaches

| connected therewith: ’

(4.) With respect to any JLand Whlch t.he Jl/[edland Rallway Com— |

pany are authorized to take and shall take for the Purposee”

of the Midland Railway, and which the Company-are by this-

Act also authorized to take, enter upon, or interfere with for

the Purposes of their Rax]way, the Company shall not, except

as after mentioned, purchase and take any of such Lands,

but the Company may purchase 'and take, and the Midland

Railway Company may and shall grant accordingly, an Ease-

~ment of Right of using the same for the Purpose of enabling

- the Company to construct the said Deviation Railway, and to

~ construct and maintain the herein-before mentioned Tumnel

or coveled Way unde1 the Medland Rallway S |

16. "I‘he Junction between the Branch Raxlway hereby authorized
and the Midland Railway shall be made at the Points where, according
to the Plans deposited as in this Act mentioned, such Railway appears
to communicate therewith, and. at no other Points, without the Consent -

~jn Writing of the Midland Railway Company under their Common

Seal ﬁrst had and obtained ; and all Communications between the
Railway hereby authorized and the Midland. Railway shall be effected

~ in a substantial Manner by means of connecting Rails and Points of

such Construction and laid in such Manner as the Engineer for the

Time being of the”Midland Railway Company may from Time to

- Time approve and require, and. shall be executed to his reasonable

Satisfaction in all respects; and in case of any Difference arising as.to

" the Mode of effecting such Communication the same. shall be deter-
" mined at the Cost of the Company by a Referee to be eppemted by

Company
not to take
TJRHdS be-

longing to

the Board of Trade on the Apphcatlon of elther Company,

17. l\othmg in thlS Act contamed shall extend or be deemed or .
construed to extend to, authorize or enable the Company, without

the previous Consent in ertmw in every Instance of the Midland
Ralway
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| Rallway Company;. to- take. or enter upori:or use, either permanently %elMidlaud
or teinporarily, any of - the Lands belonging. to the Midiand Railway Cg;gggy
Company, or to alter, vary, or: interferc-with the Midland: Railway, without

or any of the Works:thereof, further or otherwise than is niecessary for Consent,
the proper and convenient making of the Tunnel or covered Way and

of the Junction with the Midland Rallway of the said Branch Rail-

way as aforesaid ; ‘neither shall anythmg in this Act contained extend

to prejudice; dlmlmsh alter, or take away any of the Rights, Privi- -

leges, or Powers. of the Midland Rallway Companv, or otherwise than

is herein explessl y prov lded

&

- 18 The Compeny shail abandon the Constructlon of' the whole Company ..
of - the -said- Railways Nos. 5 and -6 -authorized by “The North fijlijff;g?“
Metropolitan Railway Act, 1866,” and also of so much of-the - said" authorized
“Railway - No. - 1" eutbenzed by thé same Act. as lies between:the 10es
TPoints of Commencement -and ‘Termination respectlvely of the

'-Dev1at10n of that Rallway by this Act authorized.

19 The Abandunmcnt by the Company under the Authorlty of Compensa-
thls Act of any Portion of any Railway or Works shall not prejudlce %z?nife -
or affect the. Right. of the Owner or- Occupier -of any Land to reccive Land by .
:‘Cempensdtlon in accordance. with the PIOVISIOHS in that Behalf of fl.jol;tg} e
‘“ The Lands Clauses Consolldatlon Act 1845, for any Damage ocCa- of le}f;i,?
smned by the. Entry of the Company on such-Land for the Purpose abandoned.
of surveying and takmg Levels, or probing or “boring to ascertain the -
Nature of the Sml or-setting out of: the Line of Railway, and shall
not prejudice or ‘affect the .Right of the Owner or Occupier of any
Land - which - may have "been temporarily occupied by the Company
to. receive” Compensation,  in .accordance with the Provisions in that
Behalf of ¢ The.Railways Clauses Consolidation Act, 1845,” for such
temporary . Occupation, .or .for any Loss, Damage, or' Injury which -
may ‘have been sustained- by ‘such. Owner or Occupier by reason
thereof, or of the Exercise as regards such Land of any of the Powers
contained in' the last: mentmned Act or . ‘ The Norm Melrupolztan .

Rallway Act 1866 W o e s

.20. Where before the p‘assing of this Act any:-Contract may have Compensa-
been entered Into 'or Notice given by the Company for the purchasing “i"‘:l to be
of any Land for the Purposes of or in relation to any Portions of the Ezpzcltnof
Railways ‘or.- Works  authorized to.be abandoned by this Act, and Portions of
which shall ‘not be. required for the Purposes of any of the Works abﬂ;ﬁizd
by this Act authorized, full -Compensation. shall ‘be:made by the
Company to the Owners and Occupiers or other Persons interested
in such Lands for all* Injury or- Damage sustained by them  respee-

tlvel_y by reasen of the Purchase not being completed pursuant to -
[Local] . 15.B - . the

Y
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- the Contract or Notice, and the Amount and Application of:the
* Compensation shall be.determined In manner provided by. « The
- Lands Clauses Consolidation Act, 1845,” for determining the Amount

and Application of Compensation.paid for Lands taken under the
Provisions thereof. -

Repealof - 9], Sections 33 and 34 of “ The North Metropolitan Railway Act,
Dections 2% 1866,” are hereby repealed, but full Compensation shall be made by
Act of 1866. the Company to Addam Rivers Steele and Ann Melcalfe therein
named respectively for all Injury and Damage sustained by them
respectively by reason of their respective Properties not being

purchased by :the -Company,including in such Compensation all

Loss, Damages, Costs, Charges, and Expenses incurred by the said

-+ dAdam Rivers Steele in-consequence of his Opposition to the Repeal

of the said Sections; the Amount of the. Compensation to be:paid to

each of the said Parties to be assessed, 1f not agreed upon, and to

be recovered, together with full Costs of Suit, by them respectively

in any of Her Majesty’s Superior Courts of Law at Westminster.

Powers of 22. And whereas by “The North Metropolitan Railway Act,

‘Si;;;ﬁ;‘élm 1866, it is provided that in certain Cases the Amount of Compen-

determine  sation payable in respect of such Passengers as are therein mentioned

é;“nfl‘;‘;llfsgf shall be determined by an Arbitrator to be appointed by the Board

tion in cer.. OFf Trade: Therefore in every such Case the Decision of the Arbitrator

tain Cases.  to be so appointed shall be final, and the Arbitrator may call for
the Production of any Document in the Possession or Power of either
‘Party which he may think necessary for determining the Question
in dispute, and may examine the Parties or their Witnesses on Oath,
and administer. the Qaths necessary for that Purpose; and- the
‘Manner of holding every such Arbitration, and the Costs (to be
determined by the Arbitrator) of and attending the same, shall be in
the Discretion of the Arbitrator. - - o

Deposits for 23, The Company.shall not, out of..any Money by « The North

future Bills — protronolitan Railway Act, 1866,” authorized to be raised, pay or
not to be ' . ’ : - . |

naid out of  deposit any Sum- which, by any Standing Order of'. cither House of

Capital. Parliament now or hereafter in force, may be required to be depo-

'~ sited in respect of any Application to Parliament for the  Purpose

of obtaining an-Act-authorizing the Company to construct any other

" "Railway, or to execute any other Work or Undertaking..

Railways not 24. Nothing herein - contained shall be deemed or construed - to
fiiﬂ;fogfm_exempt the Deviation and Branch Railway by this Act authori—zedlto
of present  .be made from the Provisions of any General Act relating to Railways,

-*"—gfng;‘;i“'e or the better and more impartial Audit of the Accounts of Railway

Acts, g S | Companies,
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Compames now m force or which may hereafter pass during this or
any future Session of Parliament, or from any future Revision or

Alteration, under the Authority of Parliament, of the maximum

Rates. of -Fares and .Charges, or of the Rates for small. Parcels,
authorized by this Act. |

N

~

3

2D. All Costs, Charges, and Expenses of and incident to the Expenses of
preparing for, obtaining, and passing of this Act, or otherwise in
relation thereto, shall be paid by the Company, |

gl i

LONDOIN

Printed by GeorceE Epwarp Evre and WiLLiam SPOTTISW@DDE,
~ Printers to the Queen’s most Excellent Majesty. 1867,

Act,
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