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SUPREM:ti: .COU.R'l;', NORTHER~ Il~.ELANP· 

WINTER ASSIZE 

. Northern Ireland Winter Assize Ord~r :1974 

Made: : , . -19th November 1974, ' ' 
'.", 

Coming into operation 16th December 1974 

To be laid before Parliament 

In pursuance of the Winter Assizes Act 1876(a), section 63 of the 
Supreme Court of Judicature Act (Ireland) 1877(b), the Government of 
Ireland Act 1920(c) and the Orders-in-Council made thereunder(d), the 
Secretary of State(e) hereby makes the following Order:-

Citation and operation 
1. This Order may be cited as the Northern Ireland Winter Assize 

Order 1974 and shall come into operation on the 16th day of December 
1974 and unless earlier revoked, shall be in force until the 31st day of 
March 1975. 

Interpretation 
2. The Interpretation Act 1889(£) shall apply to the interpretation of 

this order as it applies to the interpretation of an Act of Parliament. 

The Winter Assize County 
3. The county of Antrim, the county of Armagh, the county of Down, 

the county of Fermanagh, the county of Londonderry, the county of the 
City of Londonderry, and the county of Tyrone, for the purposes of the 
next Winter Assizes and of this Order, .shall be united together and form 
one county under the name of the Northern Ireland Winter Assize County. 

Place for holding the Assizes 
4. The next Winter Assizes for the said Winter Assize County 'shall be 

held in the Courthouse of the County of Armagh at Armagh. 

Jurisdiction 
5. The Court at the Winter Assizes at Armagh shall have jurisdiction 

to try any prisoner committed for trial at Assizes or a County Court, and 
also any person bound by recognizance to surrender and take his or her 
trial at Assizes or (except where a person has been committed for tdal under 
section 47(6) of the Magistrates' Courts Act (Northern Ireland) 1964(g) to a 
County Court) a County Court in the said Winter Assize County, who may 
be brought before it and any ·person against whom an indictment has been 

(a) 39 & 40 Vict. c. 57. (c) 10 & 11 Geo. 5. c. 67. 
(b) 40 & 41 Vict. c. 57. (d) S.R. & O. 1921, Nos. 1802 and 1804. 
(e) Formerly the Governor of Northern Ireland in Council; see 1973 c. ~6 Schedule 5. 
(f) 52 & 53 Vict. c. 63. (g) 1964: c. 21 (N.I.). 
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. heretofore presented in any of the aforesaid counties, the trial of which 
stands postponed, and any person against whom a bill of indictment shall 
be presented to it in accordance with section 2 of the Grand Jury (Abolition) 
Act (Northern Ireland) 1969(h) for any indictable offence, and shall have the 
same powers with respect to the trial of and passing sentence upon such 
prisoner or person, as a Court of. Oyer and Terminer and General Gaol 
Delivery would have had at the Assizes in the county where, but for this 
Order, such prisoner or person would have been tried and for the purpose of 
giving effect to any sentence, whether it be a sentence of capital punishment, 
or of imprisonment, shall have power to commit such prisoner or person 
to .prison there to be dealt with according ·to la.w; and any indictment 
p~esented at the said Winter Assizes, the trial of which shall stand postponed, 
shall be a good and valid indictment to be tried at any future Court ·of 
Oyer and Terminer and General Gaol Delivery or County Court for the 
county where the offence is charged to have been committed or is deemed 
to have been committed . 

. The Under Sheriff 
6. Subject to the provisions of this Order, the Under Sheriff of the County 

of Armagh, hereinafter called the said Under Sheriff, shall a'one act for the 
purpose of the said Winter Assizes for the said Winter Assize County, and 
shall have jurisdiction for that purpose over the whole 4istrict constituting 
the said Winter Assize County; and precepts and other documents relating 
to the said Winter Assizes shall be addressed to him alone. 

Duties of the Under Sheriff 
7. In all matters not herein specifically mentioned, the precel?ts to the 

said Under Sheriff shall direct him to issue, and he shall iSsue the like 
orders, notices, precepts, warrants and documents, and perform the same 
acts (mutatis mutandis), as if he were Under Sheriff for the whole of the 
said Winter Assize County, and all Under Sheriffs, Governors of Prisons, 
Bailiffs, Constables, and Officers in the said Winter Assize County shall 
obey .accordingly. 

Jurisdiction of the Under Sheriff 
. 8. The said Under Sheriff shall as to all matters in relation to such 

Winter Assizes for which no specific provision is made .by this Order, have 
the same power, jurisdiction and responsibility as if he were Under Sheriff 
for the whole of the said Winter Assize County; but the several Under 
Sheriffs of the counties constituting such Winter Assize County shall each in 
respect ·of his own county, carry into execution all sentences imposed upon 
prisoners sentenced at the Winter Assizes in respect of offence committed .or 
deemed to have been committed within their counties respectively. 

Juries 
9. The precept of the Judge or Judges to the said Under Sheriff shall 

direct him to summon, return and empanel the Jurors from the County of 
Armagh and the Jurors so summoned, returned and empanelled, shall be 
deemed to be good and lawful persons of the body of each and all of the 
·several counties constituting th~ ~aid Winter Assize County; and the Juries 
formed out of those Jurors shall be deemed to 'be Juries of the body of 
each and all of the said counties respectively, and shall have jurisdiction 
accordingly. 

(b) ~1969. c. 15 (N.I.). 
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Prisoners 
10. The precepts Qf the Judges to' the said Under Sheriff ,shall direct him 

to' Qrder all GQvernQrs Qf PrisQns to' cause all prisQners whO', under the prQ­
visiQns Qf this Order, may be tried at Armagh, to' be brought there, and 
the said Under Sheriff shall and may cause such prisQners to' be brought 
accordingly withQut any writ Qf Habeas CQrpus. 

Duties of Officers, etc. 
11. All GQvernQrs Qf PrisQns, CQnstables, Officers, and Dther persQns 

having authQrity and being under an QbligatiQn to' attend the Assizes fQr any 
cQunty cQmprised in the said Winter Assize CQunty and Clerks Qf Petty 
SessiQns and Qther, Qfficers being under an DbligatiQn to' certify, transmit, Qr 
deliver to' the CQurt Qf Assize, Qr the proper Qfficer thereof, any indictment, 
recQgnizance, examinatiQn, depQsitiQn, calendar, exhibit, Qr dQcument, shall 
have the same authQrity and be under the same obligatiQn to' attend at the 
Winter Assizes held fQr the said Winter Assize CQunty or, as the case may 
be, to' certify, transmit, and deliver to' the CQurt Qf Assize, Qr the prQper 
Qfficer thereQf (except as hereinafter in 'the next article is excepted), such 
indictment, recQgnizance, examinatiQn, depQsitiQn, calendar, exhibit, Qr 
dQcument. This prQvisiQn shall nQt apply to' the Under Sheriffs. Qf any Qf 
the cQunties cQnstituting the said Winter Assize CQunty Qther than the 
Under Sheriff referred to' in Article 6. 

Complaints, etc., in cases of trial 
12. All cQmplaints, depQsitiQns, calendars, Qr recQgnizances, returnable 

to' the Clerk Qf the CrQwn and Peace at an earlier periQd than' five clear days 
befQre the day fixed fQr the CQmmencement Qf the Winter Assizes, shall be 
returned as heretofQre to' the Clerk of the CrQwn and Peace to whom they 
WQuld have been returned but fQr this Order, b1J.t all such dQcuments 
returnable at a later periQd and befQre the day apPQinted fQr the Qpening 
Qf the s·aid Winter Assizes shall be returned to' the Clerk Qf the Crown and 
Peace fDr the CQunty of Armagh, and all such dQcuments as shall have been 
returned to' the Clerk Qf the CrDwn and Peace Qf any CQunty fQrming a 
part Qf the said Winter Assize CQunty, Qther than the Clerk Qf the CrQwn 
and Peace fQr the CQunty Qf Armagh, shall be transmitted by such first­
mentiQned Clerk Qf the CrQwn and Peace at least twO' clear days befQre 
the first day Qf the Winter Assizes to' the Clerk Qf the CrQwn and Peace 
fQr the CQunty Qf Armagh. 

Entries in Crown Books 
. 13. In the event Qf any case being fQr trial, which had previQusly been 

befQre any CQurt Qf Assize Qr.a CQunty CQurt (except the Assizes Qr County 
CQurt fQr the CQunty Qf Armagh), the Clerk Qf the CrQwn and Peace. in 
whQsecustQdy the Crown BQQk cQntaining the entry Qr entries Qf any 
fQrmer prQceedings in the case may be, shall transmit to' the Clerk Qf the 
CrQwn and Peace fQr the CQunty Qf Armagh, at least twO' clear days befQre 
the first day Qf the Winter Assizes, a CQPy Qf such entry Qr entries certified 
by him to' be a true CQPY, and such certified CQPy shall be received fQr all 
purposes as a recQrd Qf such prQceedings in the same manner as if the 
Qriginal CrQwn BQQk had been produced by such Clerk Qf the. CrQwn and 
Peace. 

Recognizances 
14. In all cases in which any persQn, befQre the date Qf this Order:, has 

entered intO' Qr shall hereafter and befQre the said Winter Assizes enter intO' 
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recognizance to appear and prosecute or give evidence in the case of any 
person committed for trial at any Assizes or County Court to be held in 
any of the counties forming the s'aid Winter Assize County; and in all cases 
in whiah any person has heretofore entered into, or shall hereafter and 
before the said Winter Assizes enter into a recognizance to surrender and 
take his or her trial at any Assizes or County Court to be held in any of 
the said counties for any offence, such recognizance shall be deemed to 
have ibeen entered into for attendance at the 'Winter Assizes for the said 
Winter Assize County, and is hereby altered accordingly; and every person 
bound by such recognizance shall be bound to appear at such Winter 
Assizes or forfeit his or her recognizance provided always that this article 
shall not apply to any case in which any person is or shall be bound as 
aforesaid to surrender and take his or her trial at any Assizes or County 
Court to be held in any of the a,foresaid counties, or to appear and prosecute 
or give evidence in any such last-mentioned oase, unless six days' previous 
notice (at least) shall have been given, on behalf of the Crown, to suoh 
person, either by serving the same upon him or her personally or by leaving 
the same at the place of residence as of which he or she is described in his 
or her recognizance; and in any case in which such notice as aforesaid 
shall not have been given every recognizance entered into in the said case shall 
have the force and effeot which such recognizance would have had H this 
Order had not been made, and if the Winter Assizes hereby directed had not 
been held. 

Governors of prisons to transmit calendars 
15. Ten days before the day fixed for the opening of the Commission 

of Assize at Armagh, a calendar of the prisoners to be removed for trial 
at ,the said Winter Assizes for the s'aid Winter Assize County, so far as 
such calendar can then be made ont, shall, together with a short statement 
of the offences with which they are charged, be transmitted by the Governor 
of each prison in whioh such prisoners may be, to the Governor of Her 
Majesty's Prison at Belfast, and to the Clerk of the Crown and Peace for 
the County of Armagh and the said Clerk of the Crown and Peace shall 
cause to be inserted in one or more newspapers circulating in the Winter 
Assize County, the said calendar and statement and a notice that the 
persons bound by reco,gnizances to appear and prosecute, or give evidence 
for or against the prisoners so removed, shall appear and prosecute and give 
evidence at Armagh. The Governor of each such prison from which such 
prisoners are to be removed shall forthwith give n()tice to, each 'Such 
prisoner that he will be so removed and tried at the said Winter Assizes. 

Governors of prisons to transmit prisoners 
16. !It shall be laJWful for, and it shall be the duty of, the Governors of 

Her Majesty's Prisons, during the week before the day upon whioh the said 
Winter Assizes for the said Winter Assize County are appointed to be held, 
to send, without any writ of Hwbeas Corpus, suoh prisoners as are in 
custody in the said prisons under committal for trial at the Assizes to Her 
Majesty's Prison at Belfast for the purposes of their trial, and to take all 
proper steps for their transmission to the s,aid last~mentioned prison and 
their maintenance by the way; and the Governor of Her Majesty's Prison 
at Belfast shall receive such prisoners into his charge and custody on their 
al11ival, and shall keep and maintain them in the said prison until they are 
either ordered to be discharged or remanded by proper authority, or until 
they shall have been tried and sentenced, and proper arrangements have 
been made for their being sent back to the prison to which they would have 
been remitted had they been tried at the Assizes. in the County where, but 
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for this Order, they would have been tried, and if such prisoners or any of 
them are ordered to be conveyed back to the said last-mentioned prison, the 
Governor of such prison, or one or more of his assistants, shall attend and 
receive and convey the said prisoners or prisoner as last a~oresaid. 

The Clerk of the Crown and Peace 
17. The Clerk of the Crown and Peace for the Cou,nty of Armagh shall 

be the Gerk of the Crown and Peace at the said Winter Assizes for·. the 
said Winter Assize County, and shall have all powers of issuing summonses 
and subpoenas, and of taxing costs relating to the trial of prisoners that 
the Clerk of the Crown and Peace of the county where such prisoners were 
committed would have had if such prisoners had been tried at the Assi:?:es 
held in such last-mentioned county .. 

Records and Crown Books 
18~ The records of each county united for the purposes of Winter 

Assizes by this Order shall be kept separate and distinct and the said Clerk 
of the Crown and Peace for the County of Armagh shall keep a separate 
Crown Book for the records of eaoh county, and after the termination of 
the Assizes shall return it will all indictments, depositions, recognizances, 
complaints, and other records belonging to each county, to the respective 
Clerks of the Crown and Peace of the several united counties other than 
the County of Armagh. 

Saving for certain proceedings 
19. The Winter Assizes to be holden under and in pursuance of this 

Order shall not for any purpose except for the presentment of indictments, 
the trial of prisoners or other persons triable as herein provided, and for 
the proceedings necessary for or consequent upon such trial. be deemed 
or taken to be an Assize for any of the several counties herein mentioned, 
and except as aforesaid, all notices, applications, acts and proceedings which 
might otherwise have been served, given, made, dqne, or taken for or· at 
the -next or any other Assizes for each or .any of the said several counties, or 
elsewhere, shall and may be so served, given, made, done, and taken, the 
holding of the said Winter Assizes, or anytohing herein contained, or anything 
done in pursuance hereof to the contrary notwithstanding; aIld. the pro­
visions of this Order shall be in addition to every· other power; authority, 
and jurisdiction of the Court. 

Northern Ireland Office 
19th November 1974 

Merlyn Rees, 
One of Her Majesty's Principal 

Secretaries of State. - -
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EXPLANATORY. NOTE 

(This note is not part of the Order,. but is intended to 
indicate· its general purport.) 

.1383 

The purpose of this· Order is· to constitute the whole of Northern 
Ireland, o.tl1er. than the City. of . Belfast, a ~ingl~ Winter Assize. County: for 
iheholding· of 'the' forthcoming Northern Ireland' Winter Assize, an~' to 
provide that such assize shall be held in the Courthouse of the o:'>Ullty of 
Armagh at Armagh. ' ' ' 
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