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1. Section sixteen of the Solicitors Act, 1888 (which authorises Application o£ 
the registrar of solicitors to refuse to issue certificates in certain
casesX shall apply to every solicitor who, being an undischarged solicitora who 
bankrupt, applies for a fresh certificate or the renewal of a are bankrupts, 
certificate to practise.

2 . The registrar of solicitors shall be entitled, without fee. Power of
to inspect the file of proceedings in bankxuptcy relating to any 
solicitor against whom proceedings in bankruptcy have been proceedings in 
taken, and to be supplied rvith office copies of such proceedings bankruptcy of 
on payment of the usual charge for such copies. solicitor.

3. This Act may be cited as the Solicitors Act, 1906, and Short title, 
may be cited with the -Solicitors Acts, 1839 to 1899.

OHAPTEK 25.
A n A ct to consolidate Enactments relating to Open Spaces.

, [4th August 1906.]
" D E  it enacted by the King’s most Excellent Majesty, by and ^  

with the advice and consent of the Lords Spijj^al*and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : •

L o c a l  A u t h o r it ie s .

1. Each of the following bodies shall be a local authority Local authori- 
for the purposes of this Act, namely—

The council of any county, of any municipal or metropolitan 
borough, or of any district :

The common council of the city of London:
Any parish council invested with the powers of this Act by 

an order of the council of the county within which the 
parish is situate.

P o w e r  t o  t r a n s f e r  O p e n  S p a c e s  a n d  B u r ia l  G r o u n d s  to  
L o c a l  A u t h o r it ie s .

_ 2.—(1) Where an open space is, in pursuance of a local or 
private Act of Parliament, placed under the care and manage­
ment of trustees or other persons (in this section referred to as 
trustees), with a view to the preservation and regulation thereof 
as a garden or open space, the trustees may, in pursuance of a 
special^ resolution, and with the consent, signified by a special 
resolution, of the owners and occupiers of any houses which 
front upon the open space, or of which the owners and occupiers 
are liable to be specially rated for the maintenance of the open 
space,—

(a) convey, for or without any consideration, to any local 
authority, their estate or interest in the open space or,
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i| they have no Such estate or interest, transfer to any 
local anthm ty the eirtire'Care and management of the 
open epace, to the end that the space may he preserved 
for the enjoyment of the public ; or

(h) grant, for or without any consideration, to any local 
authority any term ot years or other lim ited interest in 
or any right or easement ovej* the open space; or

(c) make any agreement with any local authority for the
opening to the public of the open space and the care 
and management tirereof by the local authority, either 
at all timw or at any specified time or times ; or

(d) notudthstanding anji;hing in  the Act or any instiument
xmder which the trustees are constituted or act, admit 
persons not owning, occupying, or residing in any house 
fronting on the open space to the enjoyment of the 

. open space, either at all times or at any specified time 
or times, and regulate the admission of such persons 
thereto on such terms and conditions as the trustees 
think proper.

(2) Where the freehold o f the«open space and the freehold of 
all or the greater part o f the houses round the open space are 
V e^ d^ m  tbe same person the powers conferred by this section 
shall n oth e exercised without the consent o f that person.

(3) Any such conveyance, transfer, grant, or agreement shall 
be made, i f  the’̂ trustees ave a corporation, by an instrament 
under the common seal of i^e trustees, and if the trustees are 
not a corporation, hy an instrument under the hands and seals 
of any five of the trustees, or of all the trustees if for the time 
Iseing they are le ^  than five in number.

(4) Any conveyance, transfer, grant, or agreement under this 
section shall be deemed a good execution of tbe trusts; powem, 
and duties im posed or corderred upon the trustees by  the Act 
or instrument under which they are constituted or act, and 
where the trustees convey their entire interest in, or transfer 
the entire care and management of, the open space they shall, 
on the execution o f the conveyance or transfer^ he relieved and 
discharged from  a ll trusts, powers, and duties under the Act or 
instrument or otherwise with reference to the open space.
- , (5) The trustees shall hold any purchase money or rent paid 
for or in respect of the open space in trust for the benefit of the 
persons or class of persons for whose benefit the open space was 
previously preserved and managed by  the trustees, or, as the 
case may be, for the benefit of the objects to which any rates 
previously imposed in  respect of the open space had been applied, 
and such persons or class -of persons shall be discharged either 
absolutely, or, i f  the grant was for a term of years nr other 
limited interest, during the continuance o f that interest, from 

. any special rate or other obligation previously imposed on̂  them 
in respect o f the open space,^
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3.— (1) Where any land is held by trustees {not Iteiag tntstees Transfer to 
elected or appointed under anyloealor private Act o f Parliament) 
upon trust for the purposes o f public recreation, the trustees by ̂ tetelfor 
may, in pursuance of a special resolution, tranrfer the land to 
any local authority by a fw e gift absolutefy or for a limited term, re«rea.

. and, if the local authority accept the ^ ft, they diall hold the land 
on the trusts and subject to the conditions on and subject to 
which the trustees held the same, or on Such other trusts 
and subject to such other conditions (so that the land be 
appropriated to the purposes o f public recreation) as may be 
agreed on between the trustees and the local authority with the 
approval of the Charity Commissioners,

(2) Subject to the obligation of the land so transferred heing 
used for the purposes of public recreation, the local authority 
may hold the land as and for the purposes of an open space 
under this Act,

4 o “ (l)  Where an open space is vested in trustees, other Transfer by - 
than such as are mentioned in the foregoing provisions of this 
Act, for any charitable puipope and as part o f their trust estate, t o ^ i  
and it appears to the nrajority o f the trustees that the open space a^outy, 
is no longer required for the purposes of their trust, or may*with ^  
advantage to the trust be dealt with under this sSfflon, the 
trustees may, in pursuance of a special resolution, and where the 
open space is subject to the Charitable Ihusts Acts, 1853 to 1894, 
with such authority or approval as is required by those Acts 
for a sale o f the open space, and in  other eases in pursuance of 
an order of the court to he obtained as hersin-after provided, 
convey or dmnise the open space to any local authority on such 
terms as they may agree, and the local authority shall thenceforth 
be entitled to hold the same as an open space on the terms and 
under the conditions specified in the conveyance or demise, or 
on such terms or under such conditions as may be so authorised 
or approved, or as the court may from time to time order, as the 
case may be.

(2) The court for the purposes of this section shall be either 
the High Coiirt or the county court of the district in which the 
whole or any part of the open space is situate.

(3) An order’ of the court for the purposes of this section may 
be made upon application by the trustees, in manner directed 
by rules of court, and the court, before making any order, may 
direct such inquiries to be made, such consents to be obtained, 
and notice to be given to such persons, as to the Court seem 
expedient, and may make such order thereon as in the discretion 
of the court appears proper.

5.— (1) TVhOre any open space is subject to rights of user Tranaer to 
for exercise and recreation in the owners or occupiers, or both, b^\4m*of*^ 
of any houses round or near the same, whether the rights are spaces 
secured* by covenant or not, the owner of the open space may,

I) 2
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with, the consent, signified by a special resolution, of such 
owners or occupiei’s, or both, as the case may require,—

(a) convey to any local authority his estate or interest in the
open Space in teust for the enjoyment o f the pu b lic; or

(b) grant to any local authority in trust as aforesaid any
' term of years or other lim ited interest in or any right

or easement over the open space; or
(c) make an agreement w inl any local authority for the

opening to the public o f the open space and the care 
and management thereof b y  the local authority either 
at all times or at any specified times : 

and thereupon the owner shaU be discharged from  any liability 
to any person entitled to any right of user in respect of any act 
done in accordance with ihe consent so given.

(2) W hero any person has any term of years or other limited 
interest in any such open space this section shall apply to him 
with reference to that interest in like manner as it applies to the 
owner of the open space.

(3) Where any open space is used as a place of exercise and 
recreation for the inhabitants o f certain houses, and the property 
and right o f user is vested in  one or more persons as owners or

^  occupiers of the houses, those owners and occupiers (if any) may 
convey^i»»a local authority in trust for the public a right to enter 
upon, use, and enjoy the open space subject to such terms and 
conditions as may be agreed upon.

Transfer of dis- 6. The owner of any disused burial ground may convey the 
gro^Tto^ burial ground to, or grant any term of years or other limited 
local authority, interest therein to, or make any agreement with, any local autho­

rity for the purpose of giving the public access to the burial 
ground, and preserving the same as an open space accessible to 
the public and under the control o f the local authority, and for 
the purpose o f improving and laying out the same.

Power of cor- 7 .— (X) Any corporation (other than a m unicipal corporation)
contly landfor P^rsons having power, either with or withoiit the consent of
open space. any Other corporation or persons, to sell any land may, but with 

the like consent (if any), convey, for or without any considera­
tion, to any local authority that land, or any part thereof, for 
the purpose o f the same being preserved as an open space for 
the enjoyment o f the public rmder this Act, and may so convey 
the same with or w ithout' conditions, and the local authority 
may accept the land for that purpose, and, if  conditions are 
imposed, subject to Such conditions.

(2) Where a corporation having power under tliis section to 
convey land are themselves a local authority, this, section shall 
enable the authority to appropriate their land as an open space 
for the enjoyment o f the public, and shall, with the necessary 
modifications, apply to the appropriation in  like manner as it 
applies to the conveyance.

(3) Every parish council shall be a  local authority for the 
purposes of this section. .
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8. — (1) A  resolution sliall fot tiie purposes of tills A ct lie a
special resolution when it has heen-^ . ®°“ ‘

(a) passed by a majority o f at least two-thirds of ihe persons 
present at a meeting summoned as herein-after pro­
vided ; and ’

Q>) confirmed by another resolution passed by a majority of 
at least two-thirds of the persons present at a meeting 
summoned as herein-after provided and held after 
an interval of not less than one month £roni the first 
meeting.

(2) A  meeting of trustees for the proposes o f this Act shall 
be summoned by a notice stating, genem ly the object of the 
meeting, which notice shall be left at or sent by post, at least 
one month before tiie date o f the meeting, to the last known or 
usual place of abode of each trustee.

(3) A  meeting of owners and occupiers of houses under this
Act shall be summoned by a notice stating generally the object 
of the meeting, which notice shall he left at, or sent th ron g  
the post to, each of such houses, at least one month before me 
date o f the meeting, and shall^be inserted as an advertisement 
at least three times in any two or more papers circulating in the 
neighbourhood. • ^

(4) I f at any meeting o f trustees or o f owners and d85npiers 
under this Act a resolution wifli respect to an open space is 
rejected, no meeting of the trustees, or, as the case may be, the 
owners or occupiers, shall be called or held with the same object 
and with respect to the same open ̂ paee until the expiration of 
three years from the date o f the rejection.

(5) A  meeting of owners or occupiers of hoivses for the 
purposes o f this Act shall not be held between the first day of 
August in one year and the thirty-first day of January in the 
following year.
PowBBi? OF L ocal AoTnonmEs with bbspeot to Opek Spaces 

AND BtiBlAL GbOUHDS.
9. A  Ipcal authority may, subject to the provisions of this 

Act,-*-
(a) acquire by agreement and for valuable or nominal oon- Power pt tocat 

sideration by way of payment in gross, or of rent, or ^
otheiwise, or without any consideration, the freehold 
of, or any term Cf yeai’S or other limited estate or ground, 
interest in, or any right or easement in or over, any 
open space or burial ground, whether situate within 
the district of tlie local authority or n ot; and

(h) undertake the entire or partial care, management, and 
, control of any such open space or , burial ground, 

whether any interest in  the soil is transferred to the 
local authority or n o t; and

(c) for the purposes aforesaid, make any agreement with any 
person authorised by this Act or omerwise to convey 
op to agree with Peferenee to any open space op burial 
gpound, OP with, any other persons interested therein.
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Maintenance 1 0 -  A  local a'u.tliority wlio have acquired any estate or 
of open spaces interest in or control over any open space or burial ground: 
^O Tndfby Under tbis A ct shall, .subject to any conditions under which the 
local authority, estate, interest, or control was so acquired—

(a) hold and administer th© open space or buiial ground 
in trust to allow, ahd with a view to, the enjoyment 
thereof by the public as an open space within the 
meaning o f this Act and under proper control and 
regulation and for no Other purpose; and

(h) maintain and keep the open sjiace or bm ial ground in a 
good and decent state,

and may inclose it or keep it inclosed with proper railings and 
gates, and may drain, level, lay out, turf, plant, ornament, light, 
provide with seats, and otherwise improve it, and do hll such; 
works and things and employ such oflSicers and servants as. may 
be requisite for.the purposes aforesaid or any of them.

Special provi- 11.— (1) A  local authority shall not exercise any of the
sionsastô ^^̂  powers of management under this Act with reference to any 
bS f^u n ds consecrated burial ground unless tn d  until they are authorised 
and rem ov,j^ f so to do by the licence or faculty o f the bishop.
tombstonesT^ •  _

(2) 'Hlh playing of any games or sports shall not be allowed
in any burial ground in or over which a local authority have 
acquired any estate, interest, or control under this Act, except 
that—  •

(a) in the case of a consecfated burial ground, the bishop by 
licence or facu lty ; and

(h) in the case of any hurial ground which is not conse­
crated, the persons from whom the local authority have 
acquired the estate, interest, or control in or over the 
same

may expressly sanction any such Use of the burial ground, and 
may specify any conditions as to the extent or nature of 
such use.

(3) In the case o f any disused burial ground, at least three 
months before removing or changing the position of any. tomb­
stone or monument, a local authority shall—

(a) prepare a statement sufficiently describing by the name
and date appearing thereon the tombstones and monu­
ments standing or being in the ground, and such other 
particulars as may be necessary, and shall cause this 
statement to be deposited with the clerk of the local 
authority, and to be Open to inspection by all persons; 
and

(b) insert an advertisement of the intention to remove or
change the position of such tombstones and monuments 
three times at least in some newspaper circulating in 
the neighbourhood, and b y  that advertisement give
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notice of tlie deposit o f tlie stateniept liereinT-before 
described, and of tW  place at w bidi and the hours 
within which the same may be inspected; and

(c) place a notice in terms similar to the advertisement on 
the door of the church (if any) to which the burial 
ground is attached, and deliver or send by post a 
notice to any person Icnotvn or believed by the local 
authority to be a near relative o f any person whose 
deatlr is recorded on any such tombstone or monument

(4) In the case of a consecrated ground, no tombstone or 
monument shall be removed Or its position changed without 
a licence or faculty from the bishop, and nO application for 
such licence or faculty shall be made until the expiration o f 
one month at least after the appearance pf the last of such 
advertisements as aforesaid:

Provided that on an application for a licence or faculty 
nothing shall prevent the bishop ifrom directing or sanctioning 
the removal or change of position of any tombstone or monu­
ment, if he is^of opinion that reasonable steps have been taken 
to bring the intention to e^ect such removal or change of 
position to the notice of some person having a family interest 
in the tombstone or monument. ^ .

(5) A  licence or faculty for the purposes of this SedSbn may 
be granted by the bishop o f the diocese within which the 
consecrated burial ground is situate on the application of the 
local authority who have acquired any estate, %.terest. Or control 
in or over the burial ground, and may be granted subject to 
such conditions and restrictions as to the bishop may seem fit.

12. A  local authority may exercise all the powers given to Po\rmov&t 
them by this Act respecting open spaces and burial groimds 
transferred to them in pursuance o f this Act in reopect o f any
open spaces and burial grounds o f a similar nature which may vested 
be vested in  them in pursuance of any. other statute  ̂ or of which 
they are otherwise the owners.

13. flo  estate, interest, or right of a profitable or beneficial Protiaon tor 
nature in, over, or affecting an open space or burial ground ^ a ll, vowpeasatioa. 
except with the consent of the person entitled thereto, he taken
away or injuriously affected by anything done under this Act 
without compensation being made for the same; and such 
compensation shall be paid by the local authority by whom the 
estate, interest or right is taken away or injuriously ^ected, 
and shall, in case of difference, be ascertained and provided in 
the same manner as if the same were compensation for lands 
purchased and taken otherwise than hy agreement or injuriously 
affected under the Lands Clauses Acts.

14. A  county council may purchase or take on lease, lay Powetof 
ou% plant, improve, and maintain lands for the purpose, of being
used as public walks or p ictu re  grounds, and may support or ” S  or ptea-** 
contribute to the support of public walks or pleasure grotmds sure grounds, 
provided by any person whomsoever.
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Byelaws.

61 & 82 Viet, 
c. 41.

18 & 19 Viet, 
o. 120.
53 & 54 Viet, 
c. cexliii.;
61 & 62 Vii^^ 
e. ecsxi.

41 & 42 Viet, 
e. exxTii.

1 5 .^ (1 ) A  local authority may, with j-efei'ence to any open 
space 6r burial ground in  or over which they have acquired any 
estate, interest, or control under this Act, make byelaws for the 
regulation thereof, and o f the days and times of admisaon 
thereto, and for the preservation o f order and prevention of 
nuisances therein, and, may by such byelaws impose penalties 
recoverable summarily for the infringement thereof, and provide 
for the removal of any person infringing any byelaw by any 
ofiBcer of the local authority or police constable.

(2) A ll byelaws made under this A ct by  any local authority 
shall be made—

(а) in the case of a county council other than the London 
County Council, subject and according to the provisions 
of section sixteen o f the Local Government Act, 1888 ; 
and

(б) in the case of the London County Council, subject and 
according to the provisions o f sections two hundred 
and two and two hundred and three o f the Metropolis 
Management Act, 1855, as modified with respect to 
parks and open spaces by*the London Council (General 
Powers) Act, 1890, and the London County Council

• ^^ en eral Powers) Act, 1&98 ; and 
(e) in the case of the Common Council o f the City of London, 

subject and according to the Corporation of London 
(Open Splices) Act, 1878; and

(d) in the case of the council o f a metropolitan borough, 
subject and according to the provisions of sections two 
hundred and two and two hundred and three o f the 
Metropolis Management Act, 1855; and

(e) in the case of a municipal borough or district or parish 
council, subject and according to the provisions with 
respect to byelaws contained in sections one hundred 
and eighty-two to one hundred and eighty-six of the 
Public Health Act, 1875, and those sections shall apply 
to a parish council in like manner as if they were a 
local authority within the meaning of tliat Act, except 
that byelaws made by. a parish council need not be 
under common seal.

(3) The trustees or other personshaving the care and,manage-
ment of any open space, who in pursuance of this A ct admit 
to the enjoyment of the open space any persons not owning, 
occupying, or residing in any house fronting thereon, shall have 
the same powers of making byelaws as are conferred on a 
committee of the inhabitants of a square by  section four o f the 
Town Gardens Protection Act, 1863, and that section shall apply 
accordingly. •

Power oHoeai 16. Any two or more local authorities may jefindy carry out
act'joSitiy provisions of this Act and may make any agreement on such

terms as may be arranged between them for so doing and for.

38 & 39 Viet, 
c. 55.

28 & 27 Viet, 
c. 13.
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defraying the expenses of the executibn of this-Act, and any 
local authority may defray the whole or any part the expenses 
incurred hy any other local authority in th© exeention this 
Ach

th© Bzpeasesof 
kesM anthori* 
(lea.

17. The expenses o f a local authori^ incurred in 
execution of this Act may he defrayed—*

(a) in  the case of a county council, out o f til© ^ u n ^  fund;
(b) in  the case of a metropolitan h orou ^  council, as expenses

of that cou n cil;
(c) in the case of the council o f a mtuacipal howugh or

urban district, as part o f the general expenses incurred 
in the execution of the PuhHc Health A cts;

(d) in the case of a^rural district council, as special expenses
incurred in the execution of the Puhlio Health Acts, 
and such expenses d iall in accordance with the pro­
visions o f tliose Acts be charged to the contributory 
place, or apportioned among tile coutrihutory places, 
on account of which the e:^en8e was incurred;

(e) in the case of a parish council, subjecCt and according to
the Local Govemmiht Act, 1894. 59 & 67 Vict.

* . Sii^18. A  local authority may borrow for the purpo^gj^ oJ^this Boiro'wing. 
Act in the case of a county council as for the purposes of the
bocal Governtnent Act, 1888; in the case of a metropolitan 
borough council as for tiie purposes of the jSJetropclis Manage­
ment Acts, 1855 to 1893; in the case of a municipal borough 
or urban or rural district couh6S as for the purposes e f 
Public Health A cts; and in the case o f a pari A  council as fmr 
the pu rpose the Local Goveriunent Act, 1894.

(4

S upplemental.

10. This Act shall not apply to— Savings.
(a) the royal parks; nor _ ■

any land belonging to His MajCCty in right of His 
Crown or of His Duchy of bancaster; nor 

any garden, ornamental ground, or ornamental land 
for the time being iinder the management of the 
Commissioners of Works or of the Commissioners 
for the time being acting under the Crown Estate u  & is vict. 
Paving Act, 1851; nor 9- 85-

(d) - any metropolitan common vrithin the meaning of the
Metropolitan Commons Acts, 1866 to 1898 ; nor

(e) any land belonging to either o f the honourable Societies
o f the Inner Temple and Middle Temple*

20 . In this Act, imless the context othenrise requires,—  UeSaitioBs.
The expression “ epen space ” means any land, whether 

inclosed or not, on which there are- no buildings <m o f 
which not more than cme-twentieth part is covered wjtii
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Application o£ 
Act to Ireland. 
38 & 89 Viet, 
c. 55.
41 & 42 Viet, 
c. 52.

buildings, aiid tbe whole o f the retaainder of whick is ' 
laid out as a garden or is used for purposes o f recreation,

- or lies waste and unoccupied:
Tbe expr^sion “  c»nunon council o f tbe City of London ’’ - 

means the mnyor., aldermen, and commons o f the City of 
London in common council assem bled:

The expression “  owner ”— ■ '
, (a) used in relation to an open space (not being a

burial ground), means any person in whom the open 
space is vested for an estate in  possession during his 
life 'or for any larger estate ;

' (&) used in  relation to a  house, includes any person
entitled to any term o f years in the house ;

(c) used in relation to a burial ground, means the 
person in whom the freehold o f  the burial ground is 
vested whether; as appurtenant or incident to any 
benefice or cure of souls or otherwise :

Ih e  expression t‘ occupier,”  used in relation to a house, 
means the person rated to the relief of the poor in 
respect o f the house :

The expression “ burial grou:^d ” includes any churchyard,
, * cemetery, or other ground, whether consecrated or not,

* n^ich has been at any time set apart for the purpose of 
interm ent:

The expression “  disused burial ground ” means any burial 
ground which is no longer used for interments, whether' 
or not the ground has been partially or wholly closed 
for burials under the provisions pf a statute or Order in 
C ouncil:

The expression ‘̂ bu ild ing”  includes any temporary or 
movable building.

2 l.-^ (l)  In the applicetion of this Act to Ireland—
(a) References to the Public Health Act, 1875, shall be 

construed as references to the Public Health (Ireland) 
Act, 1878, and the reference to sections one hundred 
and eighty-two to one hundred and eighty-six of tlie 
firsfr*mentioned A ct shall be construed as a. reference 
to sections two htmdred and nineteen to two hundred 
and twenty-three of die latter A ct ;

(h) Reference to any local or private Act o f Parliament 
shall be construed as including any Act o f the 
parliament of Ireland;

(c) References to the Charity Commissioners - shall be
’ construed as references to the Commissioners of

Charitable Donations and Bequests for Ireland ;
(d) The provisions of this Act so far as they relate to

county.and parish councils shall not apply,
.(2) Nothing in this Act shall apply to any land for the time 

being under the management of :uie Commissioners o f Public 
Works in Ireland, or belonging to the benchers of the R in g ’s 
Inns in Dublin. : , . -
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22. THs Act shall not extend to Scotland. Bjctent;.
23. The Acts mentioned in the schedule to this Act are Eep«al. 

hereby repealed to the extent specified in the third column of
that schedule: . '

Provided that—
(a) Nothing in this repeal shall affect the validity or

operation of any byelaw made under any enactment 
so repealed, but all such byelaws shall dontinue in 
fprce as if , made under that Act, and may be revoked 
and altered accordingly; and

(b) Nothing in this repeal shall affect any order of a county
council under any enactment repealed investing a 
parish council with the powers of the Open Spaces 
Acts, 1877 to 1890, and every parish council in 
respect of which such an order has before the com­
mencement o f this Act been made, shall be deemed 
to be a. parish council invested with the powers o f. 
this Act by an order of the council of the county 
within which the parish is sijnate.

24. This Act shall come*into operation on the first day o f OtHamence-
January nineteen hundred and seven. . jngjjti of Act.

25. This Act may be cited as the Open Spaces Actf^906. short wtie.
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