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I, TeE RicurT HONOURABLE SIR ROBERT L'yND ERSKINE Lowry, Lord
Chief Justice of Northern Ireland, by virtue of the powers conferred on me
by paragraph 5 of the Schedule to the Pensions Appeal Tribunals Act 1943(a), .
and of all other powers enabling me in this behalf, do hereby make the
following Rules:—

Citation and commencement

1. These Rules may be cited as the Pensions Appeal Tribunals (Northern
Ireland) Rules 1972 and shall come into operation on 1st December 1972.

In terpretatton g ' -

2—(1) In these Rules, unless the context otherwise requires, the followmg
expressions have the meanings hereinafter assigned to them respectively:—

“the Act” means the Pensions Appeal Tribunals Acts 1943 and 1949(b);
“appeal” includes an entitlemert appeal and an assessment.appeal;

~“appellant” means the person by whom or on whose behalf the appeal is
brought;
“assessment appeal” means an appeal brought under section 5 of the Act;
“entitlement appeal” means an appeal brought under sect1on 1,2,3 0r 4
of the Act;
“notice of appeal” means notice of an appeal given to the Secretary of
State in mannér prescnbed by these Rules,

“patient” means a person who by reason of mental d1sorder within the
meaning of the Mental Health Act (Northern Ireland) 1961(c), is in-
capable of managmg and adm1n1ster1ng his property and affairs;

“Pensions Appeal Office” means The Central Office of the Pensions Appeal
Tribunals for Northern Ireland at Belfast;

(@) 6 & 7 Geo. 6. c. 39. (c) 1961. c. 15.
() 12, 13 & 14 Geo. 6. c. 12.

{
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“the Chairman” means, as respects entitlement appeals, a legal member
of the Pensions Appeal Tribunal or, as respects assessment appeals,
the duly qualified medical practitioner appointed to be chairman by the
Lord Chief Justice of Northern Ireland, as the case may be;

“the Secretary of State” means the Secretary of State for Social Services;

“Tribunal” means a Pensions Appeal Tribunal;

_ “Supreme Court” means the Supreme Court of Judicature of Northern
Ireland.

(2) The Interpretation Act 1889(d) applies to the interpretation of these
Rules as it applies to the interpretation of an Act of Parliament.

(3) Unless the context otherwise requires, any reference in these Rules to
a numbered rule or schedule is a reference to the rule or schedule so
numbered in these Rules.

(4) In these Rules a form referred to by number means the form so
numbered in Schedule 1 or a form as near thereto as circumstances permit.

Persons by whom appeals may be brought

3.—(1) Subject to the provisions of this rule—

(a) an entitlement appeal shall be brought by the person in respect of
whose claim the Secretary of State has given the decision against which
the appeal lies; and ‘

(b) an assessment appeal shall be brought by the person in respect of
whose claim the Secretary of State has made the interim assessment,
final decision, or final assessment against which the appeal lies.

(2) Where a person by whom an appeal may be brought is under the age
of 16, or is prevented by mental or physical infirmity from acting on his own
behalf, the appeal shall be brought by some other person acting for him,

(3) Where an appeal is brought by a person acting on behalf of another.
that person may take all such steps and do all such things for the purposes of
the appeal as an appellant is by these Rules required or authorised to take or
do.

(4) An appeal on behalf of, or in respect of the estate of a minor or patient
may be brought, and an appeal in respect of the estate of a deceased person
may be carried on by virtue of directions given by the Chairman under Rule
23(2), notwithstanding that a next friend, receiver or committee has not been
appointed or, as the case may be, that probate or letters of administration has
not been granted in respect of the deceased’s estate.

Method of appealing

4—(1) An appeal to a Tribunal shall be commenced by a notice of appeal
given to the Secretary of State on whichever of the forms of notice of appeal
set out in Schedule 1 is appropriate: ‘

Provided that where a person who is desirous of commencing an assess-
ment appeal has signified to the Secretary of State his intention to appeal by
a prepaid letter sent to the Secretary of State before the time for commenecing
the appeal has expired, and the appropriate form of notice of appeal is sent
to the Secretary of State within six weeks after the form was sent by the
Secretary of State to the appellant for completion, the appeal shall be deemed
to have been commenced on the date on which the letter was so sent.

(d) 52 & 53 Vict. ¢ 63.
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(2) ’I‘he appropriate form of notlce of appeal shall be supphcd by the
Secretary of State on request. }

(3) A notice of appeal in Form 1, 3 or 5, shall be signed by the appellant,
and a notice of appeal in Form 2, 4 of 6, shall be signed by the person acting
on behalf of the appellant, and in each case shall bear the date on-which it
was signed, and shall be sent by post addressed to “The Secretary of State for
Social Services”.

Statement of Case and Answer

5.—(1) Subject to the provisions of Rules 6, 9 and 22, the Secretary of
State shall, on receipt by him of a notice of appeal, prepare a document (to
be called a “Statement of Case”) containing the following information—

(a) the relevant facts relating to the appellant’s case as known to the
Secretary of State, mcludmg the relevant medical history of the
appellant; and

(b) in the case of an entitlement appeal the Secretary of State’s reasons
for making the decision against which the appeal is brought.

(2) When the Statement of Case has been prepared, the Secretary of State
shall send two. copies to the appellant and shall inform him that he may, if
he so desires, submit (on a-form to be supplied by the Secretary of State) an
Answer to the statement indicating—

(@) whether, and in what respect, the facts-in the Statement of Case are
“disputed;

(b) any further facts which, in his opinion, are relevant to the appeal; and
(¢) his reasons for thinking that the decision of the Secretary of State, or

the interim assessment, final decision or final assessment, as the case
may be, made by the Secretary of State, was wrong.

(3) Where the appellant submits an Answer disputing any of the facts in
the Statement of Case or putting forward further facts, he shall attach to his
Answer such documentary evidence in support of h1s case as is in h1s
possession or as he can reasonably obtain.

(4) Except where the appellant is resident outside the United Kingdom,
he shall send his Answer, and any documents submitted therewith, to the
Secretary of State within 28 days from the date on which the Statement of
Case was sent to him.

(5) The Secretary of State may, if he so desires, corament in writing on the
appellant’s Answer and, if he does so, the Secretary of State shall send a copy
of his comments to the appellant.

(6) As soon as may be after the receipt of the-Answer or, if the Appellant
does not send an Answer, on the expiration of the said 28 days (or, where the
appellant is resident as aforesaid, at the expiration of such time as may be
allowed by the Chairman). the Secretary of State shall, subject to the pro-
visions of ,Rule 9, send to the Pensions Appeal Office—.

(@) three copies of the Statement of Case;
(b) three copies of the appellant’s Answer (if any);
(c) any documents submitted by the appellant; and

(@) three copies of any commerits made by the Secretary of State on the
appellant’s Answer. .
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Disclosure of official documents and information

6.—(1) Where for the purposes of his appeal an appellant desires to have
disclosed any document, or part of any document, which he has reason to
believe is in the possession of a government department, he may, at any time
not later that six weeks after the Statement of Case was sent to him, apply to
the Chairman for the disclosure of the document or part, and, if the Chairman
considers that the document or part is likely to be relevant to any issue to be
determined on the appeal, he may give a direction to the department con-
cerned requiring its disclosure (if in the possession of the department) in such
manner and upon such terms and conditions as the Chairman may think fit:

Provided that directions. given under this Rule shall not require the dis-’
closure of— ‘

(i) documents in the nature of departmental minutes or reports; or

(ii) the name of any person in the service of Her Majesty who has given a
repott or medical certificate relating to the appellant or to the person
in respect of whose death the appeal is brought.

For the purposes of this paragraph a certificate given by an officer of the
government department concerned (-being an officer authorized in that behalf
by the Secretary of State or Minister in charge of the department) that a
document or name is such a document or name as is described in sub-para-
graph (i) or sub-paragraph (ii) shall be final and conclusive.

(2) On receipt of a direction given by the Chairman under this Rule, the
Secretary of State or Minister in charge of the government department con-
cerned, or any person authorized by him in that behalf, may certify to the

. Chairman—

(a) that it would be contrary to the public interest for the whole or part
of the document to which the direction relates to be disclosed publicly;

or

(b) that the whole or part of the document ought not, for reasons of
security, to be disclosed in any manner whatsoever; ‘

and where a certificate is given under sub-paragraph (@), the Chairman shalf
give such directions to the Tribunal as may be requisite for prohibiting or
restricting the disclosure in public of the document, or part thereof, as the
case may be, and where a certificate is given under sub-paragraph (b) the
Chairman shall direct the Tribunal to consider whether the dppellant’s case
will be prejudiced if the appeal proceeds without such disclosure, and, where
the Tribunal are of opinion that the appellant would be prejudiced if the
appeal were to proceed without such disclosure, they shall adjourn the hear-
ing of the appeal until such time as the necessity for non-disclosure on the
ground of security no longer exists.

(3) At the hearing the appellant may apply to the Tribunal for the dlS-
closure of such a document as is mentioned in this Rule, and, where'it appears -
to the Tribunal that the document is likely to be relevant to any issue to be
determined on the appeal, and that the appellant has reasonable excuse for
having failed to make an application for disclosure to the Chairman before the
hearing under paragraph (1) the Tribunal may, unless the document is pro-
duced by the Secretary of State’s répresentativé, adjourn the case for an
application to the Chairnman to be made by the appellant.
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" (4) It shall be a sufficient compliance with a direction given for the dis-
closure of a document, or part of a document, under this Rule, if there is
produced a copy of the document or the part thereof certified as a true copy
by an officer of the department concerned authorized in that behalf by the
Secretary of State or Minister in-charge of the department.

(5) References in this Rule to a government department and to the
Secretary of State or Minister in charge of a government department shall be
respectively construed as including references to a department of the Govern-
ment of Northern Ireland and to a Minister appointed to administer such a
department.

List of Cases for Hearing .

7. A List of Cases for Hearing shall be prepared in the Pensions Appeal
Office, and on receipt in that office of the documents mentioned in Rule 5(6)
the case shall be entered in that list.

Date of hearing ' . ,

8.—(1) Not less than 10 clear days before the date fixed for the hearing,
a notice of hearing to the effect of Form 7 shall be sent from the Pensions
Appeal Office to the appellant, and the Secretary of State shall be informed of
the date so fixed. .

(2) If, at any time before the date fixed for the hearing, the appellant
becomes aware of any -circumstances which will prevent him from atterding
the Tribunal on the date so fixed, he shall (unless the appeal is to be heard
in his absence under Rule 20) immediately notify the Pensions Appeal Office
of his inability to appear, stating the reasons:

Provided that, where the appellant is prevented from attending by reason
of circumstances arising within 24 hours of the time of the hearing, the
appellant shall, in addition to notifying the Pensions Appeal Office, use his
best endeavours to inform the Clerk to the Tribunal at the place- where the
appeal is to be heard of his inability to appear.

Withdrawal of appeal

9—(1) An appellant may at any time before the hearing give notice to
the Pensions Appeal Office that he desires to withdraw his appeal, and there-
upon the appeal shall be struck out. . -

(2) Where, after a notice of appeal has been given, the Secretary of State
decides the issue arising on the appeal ‘in favour of the appellant, the
Secretary of State shall give notice of his decision to the Pensions Appeal
Office and to the appellant, and the appeal shall be: struck out.

Appédl not prosecuted o : :
10. Subject to the provisions of Rule 20, if the appellant fails to prosecute
the appeal and does not satisfy the Chairman that he had sufficient reason

for his failure to do so, the Chairman may direct the case to be placed in the
Deferred List. . ’

Representation of the appellant and the Secretary of State

11.~—(1) An appellant may conduct his case himself or may be represented
by. any person (whether holding any legal or other qualification or being a
member of any war pensions committee, association of ex-servicemen, trade
union or other body or not) whom he may appoint .to assist him for the
purpose.
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(2) The Secretary of State may be represented by any person whom he
may appoint for the purpose.

(3) 1t shall be the duty of the Tribunal to assist any appellant who appears
to them to be unable to make the best of his case.

Evidence

12.—(1) The appellant may give evidence in support of his appeal and
the appellant and the Secretary of State may, subject to the provisions of the -
next. following paragraph, call a doctor or any other witness, and may pro-
duce at the hearing any further documentary evidence not already in the
possession of the Tribunal.

(2) Where the appellant or the Secretary of State intends to call a doctor
as a witness at the hearing, he shall, unless he has already notified the Pensions
Appeal Office of his intention to call the witness, send notice of his intention
to the Pensions Appeal Office not less than seven days before the date fixed
for the hearing, and the Pensions Appeal Office shall notify the Secretary of
State or, as the case may be, the appellant who shall then be entitled to call
a doctor at the hearing without giving notice.

(3) The Tribunal may require the appellant to furnish such evidence of
his identity as they may think fit, and, where the appeal is brought by a
person acting on behalf of the appellant, the Tribunal may require him to
satisfy them as to his qualifications for so acting.

(4) The Tribunal may summon before it expert or other witnesses.

(5) The Tribunal shall not refuse evidence tendered to them on the ground
only that such evidence would be inadmissible in a court of law.

(6) Subject to Rule 22 and to any direction given by the Chairman under
Rule 6 or under Rule 15, every document tendered in evidence or considered:
by the Tribunal for the purposes of the appeal shall be made available to
the appellant or his representative (if any) and to the Secretary of State or his
representative in such manner as the Tribunal may direct.

Procedure at hearing

13.—(1) At the hearing the Tribunal shall give an opportumty to the
appellant or his representative to address the Tribunal and call witnesses and,
if the appellant is- not represented, the examination of the appellant’s
witnesses may, if the appellant so desires, be conducted by the Chairman of
the Tribunal on behalf of the appellant. The representative of the Secretary
of State may put questions to any withess called by or on behalf of the
appellant.

(2) The Tribunal shall give the representative of the Secretary of State
an opportunity to address the Tribunal and call witnesses. The appellant or
his representative may put questions to any witness called by or on behalf
of the Secretary of State.

Adjournment for further information or evidence

14.—(1) Where during the hearing of an appeal it appears to the Tribunal
that it is necessary to obtain further information on any point, or that the
appellant or the Secretary of State should be allowed or required to procure
or produce further evidence, the appeal shall be adjourned for such further
information to be obtained in such manner as the Tribunal may direct or for
the appellant or the Secretary of State to procure or produce such further
evidence.
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(2) Where the Tribunal adjourns the hearing for further information to be
obtained, the information, if and when obtained, shall, subject to any direction
given by the Chairman under Rule 6, be communicated to the appellant and
the Secretary of State, together with a statement that the appellant or the
Secretary of State may comment thereon in writing, if he so desires, or may
address the Tribunal thereon at & further hearing of the case.

(3) Where the hearing is adjourned for the appellant or the Secretary of
State to procure or produce further written evidence, the evidence shall,
subject to any directions given by the Chairman under Rule 6, be com-
municated to the Peénsions Appeal Office, together with a statement indicating
whether or not the appellant or the Secretary of State wishes to address the
‘Tribunal on the evidence at a further hearing of the case, and a copy of the
evidence shall be sent from the Pensions Appeal Office to the Secretary of
State, or, as the case may be, to the appellant, together with a statement that
the Secretary of State, or as the case may be, the appellant, may comment
thereon in writing, if he so desires, or may address lhe Tribunal thereon at a
further hearing of the case.

(4y Where the appellant or the Secretary -of State informs the Pensions
Appeal Office of his desire to address the Tribunal on the further informa-
tion, or on further written evidence, a notice of hearing shall be sent to the
appellant and to the Secretary of State not less than 10 days before the date
fixed for the case to be further heard.

(5) Where neither the appellant nor the Secrctary of State wishes to
address the Tribunal on the further information or further written evidence,
the Tribunal may give their decision without a further hearing of the case .
after taking into consideration any comments in writing made by the appellant

or by the Secretary of State on the further information or evidence.

" (6) Where the hearing is adjourned for the appellant or the Secretary of
State to procure or produce further oral evidence, a-notice of hearing shall
be sent to the appellant and to the Secretary of State not less than 10 days
before the date fixed for the case to be further heard if a date for the further
hfarnzlg was not fixed at the adJOumment or the date then fixed has to be
altere

(7) Where the appellant fails to procure or produce further evidence which
he has been required by the Tribunal to procure or produce, and the Tribunal
is satisfied that the failure was due to the wilful default of the appellant, the
case shall be placed in the Deferred List.

Power of Tribunal to take expert advice

15.—(1) Where in the case of any appeal the Tribunal are of opinion that
a difficult medical or other technical question arises, the Tribunal may, before
giving their decision, take the opinion of a medical - specialist or other tech-
nical expert in such manner as may appear to them to be convenient.

(2) Where the question is a medical question, the Tribunal may arrange
for the appellant to be examined by a medical specialist for a report on his
condition.

(3) The Tribunal shall direct the specialist. or -other technical expert to
send his opinion or report to the Pensions Appeal Office, and copies thereof
and of the terms of reference to the specialist or technical expert shall be
sent from the Pensions Appeal Office to the appellant and to the Secretary of:
State together with a statement that the appellant or the Secretary of State
may comment on the opinion or report in writing, if he so desires, or may
address the Tribunal thereon at a further hearing of the case:
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Provided that whete it appears to the Chairman that it would not be in
the best interests of the appellant for the opinion or report of a medical
specialist to be communicated to him, the Chairman may direct that, instead
of being sent to the appellant, the opinion or report shall be sent to the
appellant’s medical adviser (if known to the Tribunal) and, if the appellant
was represented at the hearing, to his representative.

(4). Where the Pensions Appeal Office is notified by, or on behalf of, the
appellant or the Secretary of State that a further hearing is desired on the
opinion or report, a notice of hearing shall be sent to the appellant and to the
Secretary of State not less than 10 days before the date fixed for the case to
be further heard.

(5) Where neither the appellant nor the Secretary of State desires to
address the Tribunal further, the Tribunal may give their decision without a
further hearing of the case, after taking into consideration any comments in
writing made by the appellant or by the- Secretary of State on the opinion or
report.

Adjourned hearings .

16. Where an appeal has ‘béen adjourned by a Tribunal and the Chair-
man is of the opinion that it is not practicable, or that it is not possible,
without undue delay, for the hearing of the appeal to be continued by the

same Tribunal he may direct that the appeal may be re-heard by another
Tribunal. =

Medical examination of appellant-

17. In a case where the appellant is present in person at the hearing and
is the person in respect of whose incapacity for work or disablement the
appeal is brought, the medical member or members of the Tribunal may,
with the assent of the appellant, make a medical examination of the
appellant.

Decision of the Tribunal

18. The decision of the Tribunal may, at the discretion of the Tnbunal
be announced by the Chairman immediately after the hearing of the case,
or may be communicated in writing to the appellant and the Secretary of
State within seven days after the Tribunal have reachéd their decision, and
in either case the Chairman shall indicate shortly the Tribunal’s reasons
for their decision.

Reco;dmg and proof of decisions

19.—(1) The Clerk to the Tribunal shall enter in a book to be kept by
him for the purpose, a minute of every decision of the Tribunal.

(2) The Chairman of the Tribunal shall sign a document (to be called a
“Form of Detision™) recording the decision on the appeal and it shall be
the duty of the Clerk to the Tribunal to transmit the Form of Decision to
the Pensions Appeal Office.

(3) Copies of the Form of Decision shall be prepared in the Pens1ons
Appeal Office, and shall be certified under the hand of an officer authorised
in that behalf by the Chairman, and a copy so certlﬁed shall ’be sent to the
appellant and to the Secretary of State.

(4) A copy. of a Form- of Decision purporting to have been certified as
aforesaid shall be conclusive evidence of the decision of the Tribunal on
the appeal to which that Form of Decision relates.
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A ppeal in absence .of appellant

20. Subject to any arrangements made by the Cha1rman under Rule 21,
an appeal shall not be heard in the absence of the appellant unless he has
. sent te the Pensions Appeal Office, or to the Tribunal a request that his

appeal should be heard in his absence, or the Tribunal are satisfied on
representation made on behalf of the appellant that he desires that his
", appeal should be heard in his absence:

Provided that, notwithstanding that such 4 request or representation has
been made, the Tribunal may, if they think that the presence of the appellant
is necessary for the due determination of the appeal, give directions that the
appeal shall not be heard in his absence. :

Appellant unable to attend Tribunal through infirmity

21. Where the Chairman is satisfied that any appellant is unable through
physical or mental infirmity, to attend the Tribunal and that his incapacity
is likely to continue for a prolonged period, the Chairman may make such
arrangements as may appear (o him best suited, in all the circumstances of
the case, for disposing fairly of the appeal, and in particular may arrange—

(a) for the appellant to be visited at some convenieni place by one or
more membeis of the Tribunal, or by other persons appointed in that
behalf by the Chairman, for the purposs of recording the appellant’s
evidence and any statement which he may wish te make, and for the
appellant to be medically examined; so however that in an assess-
ment appeal the visit shall be made by one or both of the medical
members of the Tribunal or by another duly qualified medical
practitioner, as may be appointed by the Chairman;

(b) for taking, whether before the Tribunal or otherwise, the evidence of
medical or other witnesses on behalf of the appellant and the
Secretary of State, and in particular the evidence of the near relatives,
guardian or other representative of the appellant;

(c) for enabling the appellant’s representative and the Secretary of State
to comment, whether at a hearing of the Tribunal or in writing; on
the evidence so takén and to make a statement in wr1t1ng or to address
the Tribunal;

(d) for the determination of the appeal in the absence of the appellant:

Provided that any arrangement made under paragraph (a) or (b) shall
make provision for enabling the representative of the Secretary of State, if
he so desires, to be present while the evidence of the appellant and other
witnesses is taken and to ask questions of the appellant and other witnesses.

Medical evidence injurious to the appellant

22.—(1) This ruls shall apply to any case where the medical history of
the appellant or of the person in respect of whose death an appeal is brought
comprises material which, in the opinion of the Secretary of State it would
be undesirable in the interests of the appellant to disclose to him.

)] Where in any case to which this’ rule applies it comes to the know-
ledge of the Secretary of State, before the Statement of Case is sent to the
appellant under Rule 5 that the appellant is to be represented at the hearing
of the appeal, the representative shall for the purposes of the provisions of
that Rule relating to the transmission of the Statement of Case, the sub-
mission of an Answer and the transmjssion of any comments thereon, be -
treated as the appellant,
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(3) If in any case to which this Rule applies it appears to the Secretary
of State that the appellant does not intend to be represented at the hearing
of the appeal, the Secretary of State shall omit from the copies of the State-
ment of Case sent by him to the appellant under Rule 5 those portions which
in the opinion of the Secretary of State it would be undesirable in the
interests of the appellant to disclose to him, so, however, that the copies of
the Statement of Case sent by the Secretary of State to the Pensions Appeal
. Office under Rule 5(6) shall contain the omitted portions and shall be
accompanied by a notice stating the fact of the omission and the reasons
. therefor.

(4) On the receipt of copies of a Statement of Case and a notice under
paragraph (3), the Chairman shall use his best endeavours to assist the
appellant to obtain a suitable person or organisation to represent him at
the hearing of the appeal, and where such a representative is obtained the
Secretary of State shall, on being notified to that effect, send to the repre-
sentative two copies of the omitted portions of the Statement of Case,
iggfther with a statement that the omissions were made pursuant to this

ule.

(5) In any case to which this Rule applies the Chairman shall indicate
to the Tribunal before the hearing of the appeal which portions of the
Statement of Case have not been disclosed to the appellant, and the Tribunal
shall decide whether, in the interests of the appellant, those portions should
or should not be disclosed to him, and accordingly the Tribunal may order
that all or any of those portions shall be communicated to the appellant
forthwith, or may hear the appeal without all or any of those portions being
so communicated, so, however, that the Tribunal shall take the omitted
portions into consideration before deciding the appeal.

Death of appellant before hearing

23.—(1) Where the Pensions Appeal Office is notified that an appellant
has died before the appeal is decided: —

{a) in the case of an entitlement appeal, the case shall be placed in the
Deferred List;

(b) in the case of an assessment appeal, the appeal shall be struck out.

(2) Where the appellant in an entitlement appeal has died before the
appeal is decided, the Chairman may, on application made to him under
Rule 26 by the widow or other dependant of the deceased appellant or by
his personal representative, give directions that the appeal shall proceed,
so far as may be, as if the widow, dependant or personal representative, as
the case may be, had brought the appeal on behalf of the appellant in the
first instance and the appellant had not died, and that it shall be heard with
any appeal brought by the widow or other dependant in respect of the
appellant’s death.

Appeal 10 Supreme Court on point of law

24.—(1) Where the appellant or the Secretary of State is dissatisfied
with the decision of the Tribunal on an entitlement appeal as being
erroneous in point of law, he may apply to the Tribunal, in the manner
prescribed by this Rule, for leave to appeal to the judge of the Supreme
Court nominated for the purpose by the Lord Chief Justice of Northern
Ir¢land. ‘
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(2) An application for leave to appeal may be made—

(@) at the hearing of the appeal, immediately after the decision of the l

Tribunal is announced; or

(b) by notice in writing sent to the Pensions Appeal Office within six
weeks of the communication to the appellant of the decision of the
Tribunal;

and in making his application the applicant shall state in writing the point
of law in respect of which he claims that the decision-of the Tribunal -is
erroneous and on which he wishes to appeal.

(3) On receipt of an application in writing for leave.to appeal, a copy
thereof shall be sent from the Pensions Appeal Office .to the Secretary of
State or, as the case may be, to the appellant, and a notice shall be sent to
the appellant and to the Secretary of State stating that the application will,
unless the Secretary of State or the appellant desires to address the Tribunal
thereon, be determined by the Tribunal without a hearing, and, unless
within 15 days of the sending to him of the notice the Secretary of State or
the appellant notifies the Pensions Appeal Office that he desires to address
the Tribunal, the application may be so determined.

(4) Where the appellant or the Secretary of State notifies the Pensions
Appeal Office that he desires to address the Tribunal, a notice of hearing
shall be sent to the appellant and to the Secretary of State not less than 10
days before the date fixed for the hearing of the application.

(5) Where the Tribunal decide to give leave to appeal to the judge of
the Supreme Court, the Chairman shall; within such time and in such manner
as may be determined by rules of court, set forth the question of law for the
decision of the judge.

' (6) At the hearing of an appeal, or of an appiicationvfor leave to appeal
to the judge of the Supreme Court, the Chairman shall, at the request of the
. appellant or the Secretary of State, take a note—

(a). of any question of law raised at the hearing;
(b) of the facts in evidence in relation thereto; and -
(c) of the decision of the Tribunal thereon; ‘

and, where such a note has been taken, the Chairman shall (whether an
application for leave to appeal is made or not) on the application of the
appellant or the Secretary of State furnish him with a copy of the note, and
shall sign the copy.

Deferred List cases

25.—(1) Where a case is placed in the Deferred List, notice of that fact
shall be sent from the Pensions Appeal Office to the -Secretary of State and
to the appellant or, where an entitlement appeal has been placed in the
Deferred List because the appellant has died before the appeal was decided,
to his widow or other dependant or personal representative.

(2) An appellant whose case has been placed in the Deferred List or,
* where an entitlement appeal has been placed in the Deferred List because
the appellant has died before the appeal was decided, the widow or other
dependant or personal representative of the appellant, may at any time

within 12 months after notice of that fact has been given apply to the

Chairman for an order that the case be restored to the List of Cases for
Hearing. :
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(3) An order under the last foregoing paragraph of this Rule may be
made unconditionally or subject to such terms and conditions as the Chairman
thinks just:

Provided that, where the case has been placed in the Deferred List
pursuant to a direction given by the Chairman under Rule 10, the case shall,
on the application of the appellant, be restored unconditionally to the List
of Cases for Hearing unless the Chairman is satisfied that the appellant’s
failure to prosecute the appeal was due to his wilful default.

(4) Where no application to restore the case to the List of Cases for
Hearing has been made within the time prescribed by paragraph (2), or
where any such application has been made and has been refused by the
Chairman, the appeal shall be struck out.

Expenses of appellant
26.—(1) There may be allowed—
(a) to an appellant who attends the hearing;

(b) to a relative, guardian or other representative attending the hearing
on behalf of an appellant by virtue of arrangements made by the
Chairman under Rule 21;

(¢) to a person who accompanies an appellant at the hearing where the
Chairman of the Tribunal certifies that it is necessary for the appellant,
by reason of his health, to be accompanied by an attendant; and

(d) to an appellant who is examinéd by a medical specialist pursuant
to arrangements made by the Tribunal under Rule 15(2);

(e) to a witness other than a medical witness who attends the hearing,
where before the hearing an application is made to the Chairman of
the Tribunal and he certifies that in the exceptional circumstances of
the case the attendance of the witness is necessary;

the travelling expenses actually and reasonably incurred by him for the

punpose of attending the Tribunal or of undergoing the medical ‘examination,

as the case may be, and an allowance in respect of subsistence, not exceeding

in amount whichever of the allowances specified in Part I of Schedule 2 is
_ appropriate to his case.

(2) Where it is necessary for the appellant or other person to travel by
railway train to and from the Tribumal, or, as the case may be, the place
where the medical examination is held, a railway warrant shall be sent to
him from the Pensions Appeal Office before the hearing.

(3) Where the appeal is successful, and where the appeal was not
successful but the Chairman certifies that there were reasonable grounds for
the appeal, there may be allowed to the appellant ‘or to any such person as is
referred to in paragraph 1(b), (¢) or (e) in addition to the allowances
mentioned in that paragraph, such sum as compensation for loss of time as
the Chairman thinks reasonable, not exceeding the sum of £4.75 per day
(£2.37% per half-day).

(4) Where an appellant brings a medical witness to the hearing or, for
the purposes of the appeal, has obtained from a medical adviser, or from a
hospital, nursing home or other institution in which he has received treatment,
a report, certificate or other document and the Chairman of the Tribunal
certifies that the attendance of the medical witness, or the production of the
report, certificate or other document, was reasonably necessary for the
purposes of the appeal, the appellant may be allowed such sum in respect
of the expenses incurred by him in securing such attendance or in obtaining
such report, certificate or document as the Chairman thinks reasonable, not
gxceeding the sum specified in Part II of Schedule 2,
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Expenses .of appeals to Supréme Gourt

27.—(1) Where leave to appeal to the judge- of the Supleme Court on 4
point of law is given, whether to the appeliant or to the Secretary of Stale,
the appellant shall be entitled to be paid the costs of prosecuting or defending
the appeal in the Supreme Court and in addition—

(@) if the leave is given by the Tribunal, the costs (if any) certified by the
Chairman to have been reasonably incuired by the appellant for the
purpose of makmg or opposing an application for the leave of the
Tribunal; :

(b) if the leave is given by the judge of the Supreme Court, the costs of
making or opposing an application for the leave of the judge and,
where .an -application has been made to the Tribunal and has been
refused, the -costs (if any) certified by theé Chairman to. have been
reasonably incurred by the appellant for the purpose of making or
~ opposing ‘the application to the Tribunal.

(2) Where leave to appeal to the judge of the Supreme Coult on a point
of law is applied for by the Secretary of State and refused, the appellant
shall be entitled to be pald—

(@) where the léave is refused by the Tribunal, the costs (if any) certified
by the Chairman to have been reasonably incurred by the appellant
for the purpose of opposing the application; or

(b) where the leave is refused by the judge of the Supreme Court, the
costs of opposing the application to the judge and, where an
application for leave has been made to the Tribunal and has been
refused, the costs (if any) certified by the Chairman to have been
reasonably incurred by the appellant for the purpose of opposing the
application to the Tribunal.

(3) An application for costs payable to an appellant under this Rule
shall be made in writing to.the Pensions Appeal Office within one month
after the termination of the proceedings in the Supreme Court, or, as the
" cdse may be, the refusal of leave to appeal, and for the purpose of asceitaining
the sum due to the appellant he shall furnish to the Pensions Appeal Office
such certificates or other documents as he may be directed to- furnish.

(4) For the purposes. of exercising his jurisdiction as to costs under
paragraphs (1) and (2), the Chairman may apply or adapt the rules and
scales. of costs which would be apphcablc to a similar apphcatlon to the
Supreme Court.

Expenses of applications under section 6(2A) of the Act l

28.—(1) When an application has been made under section 6(2A) of the
Act (which provides. for a joint application by an appellant and the Secretary
of State to set aside a decision of a Tribunal and rehear the appeal) the
appellant ‘shall ‘be entitled to be' paid thé' costs,- if any, certified by the
Chairman to have been reasonably 1ncurred by the appellant in connection
with such application. : ,

(2) An application for costs payable to an appellant under -this Rule
shall be made in writing to the Pensions Appeal-Office, and for the purpose
of ascertaining the sum due to the.appellant he shall furnish to the Pensions
Appeal Office such certificates or other documents -as he may be directed
to furnish.
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(3) For the purposes of exercising his jurisdiction as to costs under

paragraph (1), the Chairman may apply or adapt the rules and scales of costs

which would be applicable to a similar application to the Supreme Court.

Other expenses of the Tribunal

specialist or other technical expert, or send the appellant to be examined
by.a medical specialist, the Chairman may direct the payment to the -
specialist or expert of a fée not exceeding £17. 25

(2) Where the Tribunal summon an, expert or other witness or obtam
from a medical practitioner, hospital or other institution documentary
information relating to an appeal, the Tribunal may direct the payment to
such witness of a feé of £5.25 or such greater fee not exceeding £15.75 as the
Chairman may direct or to the medical practitioner, hospital or institution
such sums, not exceeding £0.75 in respect of each document or set of
documents, as the 'T ribunal may think reasonable.

Claims for expenses

30. An application for any expenses payable to an appellant or other'
person under Rule 26 or 29 shall be made in Writing to the Clerk to the
Tribunal or to the Pensions Appeal Office. .

Interlocutory applzcatzons for dzrectzons o

31.—(1) The appellant or the Secretary of State may at any time apply -
to the Chairman for directions on any matter arising in connection with the
appeal, or with an application to the Tribunal for leave to appeal to the
judge of the Supreme Court.

(2). An application for directions shall state the matter on which the
directions are required.

(3) The Chairman shall commumcate the nature of the apphca’uon to
the Secretary of State or, as the case may be, to the appellant, together with -
a statement that the Secretary of State or the appellant may comment thereon
in writing, if he so desires, and before giving his directions the -Chairman
shall consider any comments furnished to him.

{4) Any directions given by the Chairman tunder this Rule shall be’
communicated to the appellant and to the Secretary of State.

(5) If an appellant fails tocomply with a direction given to him by ‘the
Chairman under this Rule, the Chairman may direct the case to be placed
in the Deferred List.

'

Extension of time

32. The time appointed by these Rules for doing any act or taking any
step in connection. with an appeal may be extended by the Tribunal or by
the Chairman: upon such terms (if any) as the justice.of the case may require,
and such extension may be- ordered although. the application therefor is not
made until after the expiration of the time appointed. ‘

Notices, -etc. :

33—-1) Any nonce “document or other communication required or
authorized by these Rules to be given or sent to the Pensions Appeal Office
shall be delivered to, or sent by post addressed to, the Pensions Appeal
Office. A ,
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(2) Any notice, request, direction, document, or other communication
required or authorized by these Rules to be given or sent to an appellant
may be given or sent by sending it by post to the address given by the
appellant in his notice of appeal or, where notice of appeal is given on behalf
of an appellant, to the address of the person acting on his behalf, or to such
other address as may be subsequently notified in writing to the Pensions
Appeal Office by the appellant or by the person acting on his behalf.

(3) Any application: to be made. to. the Chairman under these Rules may
be made by post addressed to the Cha1rman at the Pensions Appeal Office.

(4) Where under these Rules any notice, certificate, request, direction,
application or communication is to be g1ven or made, it shall be given or
made in writing.

Sittings of the Tribumzi

34.—(1) Subject to the provisions of this Rule, Lhe sittings of the Tribunal
shall be held in public.

(2) A sitting of the Tribunal shall be held in private to such extent as
may be necessary to enable the Tribunal to comply with a direction glven
by the .Chairman under Rule 6. ‘

(3) ‘Where a request is made to a Tribunal by or on behalf of the appellant
that the appeal, or some part of it, should be heard in private, the Tribunal
may, if they think that the presentation of the appellant’s case will be
prejudiced by a public sitting, sit in private to such extent as they think just.

Evidence on oath

35, The Tribural may, if they think fit, take the evidence of the appellant
or any other witness on oath and for that purpose the Chairman may
admlmster an oath. - ‘

I rregularztzes

36. Non-compliance w1th any of these Rules shall not render the
proceedings on the appeal void unless the Tribunal or the Chairman shall so
direct, but the Tribunal of the Chairman may give.such .directions for the
purpose of mitigating the consequences of the 1rregu1ar1tv as the justice of
i{he case may require. A

Revocations
" 37. The Rules spec1ﬁed in Schedule 3 to these Rules are hereby revoked.

Dated -11th October 1972.

Robert Lowry,
Lord Chief Justlce of Northern Ireland.
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SCHEDULE 1
FORlvt 1 L Rule 4(3)
NOTICE OF ENTITLEMENT APPEAL
PENSIONS APPEAL TRIBUI\_IALS Acts 1943 anD 1949

Department Ref:

(?) Address of appellant
hereby give notice that I appeal under the Pensions Appeal Tribunals Acts 1943
and 1949 against the decision of the Secretary of State for Social Services notified
to me by letter dated...........conttee
Dated......cocevveiiiinininennans Signed.....ooviiiiiiiiiinininnnn Appellant

Note: ’ghis form when completed musst be sent to the Department of Health and Social
ecurity,

Forum 2 : Rule 4(3)
NOTICE OF ENTITLEMENT APPEAL ON BEHALF OF APPELLANT

PENSIONS APPEAL TRIBUNALS ACTS 1943 .AND 1949

' Department Ref:

U T S Uy PPN
() Full name(s) of person acting on behalf of appellant
o i R S P T PP T ORI
®* Address of person actmg on behalf of appellant
actmg 0N DERAIE OF (3) wovvereereeeereeerreeierreeessssaeeienaneens it erre e
(3) Full name(s) of appellant '
o) A OO USSR
‘ (9 Address of-appellant
YT ) T TP

(%) State your qualification for actmg on behalf of .appellant

hereby give .notice of, appeal under the Pensions Appeal Tribunals Acts 1943
and 1949 against the decision of the Secretary. of State notified to [specify person to

whom ‘decision was notlﬁed] by letter dated..........cvnue.....
Dated...ccovviveeiiiiieniicaennanns Signed...ocovvviiiiiiiiii e eenen
NotE:

(1) This form is only to. be used where the appellant is under the age of 16 years or
is prevented by physical or mental infirmity from acting on his own behalf.

S (2) This form when completed must be sent to the Department of Heath and Social
ecurity.
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- - FomM3 Rule 4(3)
NOTICE OF APPEAL. AGAINST INTERIM ASSESSMENT *
PrNSIONS APPEAD TRIBUN.:X.LS. AeTs 1943 anD 1949
Department Ref:

Q) Full name(s) of appellant -

'of (2) eereerens B O O PPN

. (2) Address of appellant ‘
hereby give notice that I appeal under the Pensions Appeal Tribunals Acts 1943
and 1949 against the Assessment made by the Secretary of State for Social Ser-
vices and notified to me by letter dated.............oeunens

Dated ................... g Signed..:,‘...........‘...._‘.....5 ............... Appellant

Note: This form when completed must be sent to the Department of Health and Social’
’ - Security: )

ForM 4  Rule 4(3)

NOTICE OF APPEAL AGAINST INTERIM’ ASSESSMENT
ON BEHALF OF APPELLANT

o PENSIONS ,APPEAL T_RIBUNALS Acts 1943 aND 1949
; ‘ Department Ref:

(1) Full name(s) of person acting on behalf of appellant
oY A ST U OT SN e
() Address of person acting on.behalf of appellant
acting on behalf of @) veveverrar L) e s e e,

) Fulk name(s) of appellant

of (4) ...................... ..........................................................................
(4 Address of appellant

(5) ‘State your qualification for actmg on behalf of appellant

-hereby give notice of appeal under the Pensions Appeal Tribunals Acts 1943

and 1949 against the Assessment(s) made by the Secretary of State for Social

Services and notified to (6) ..oviiiiiiiiiiii
(6) Specify person to whom the assessment was . hotified

by letter dated.............i ........

Dated............ v Signed........cccoveen ettt N

NoOTE:

(1) This form is only to be,used where the appellant is under the age of 16 years
or is prevented by physical or mental infirmity from actifig on his own behalf.
: (2) This form when completed must{ be sent to the Department of Health and
Soclal Securty. )
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Form 5 Rule 4(3)

NOTICE OF APPEAL AGAINST FINAL DECISION OR
FINAL ASSESSMENT

PeNSIONS APPEAL TRIBUNALS AcCTs 1943 AND 1949

Department Ref:

L) oo ST e .
(1) Full name(s) of appellant

.......................................................................................................

(2) Address of appellant.

hereby give notice that I appeal under the Pensions Appeal Tribunals Acts ]94? mehe)
and 1949 against— o

T
(a) the decision of the Secretary of State that the circumstances of my case

permit a final settlement of the question to what extent, if any, I am
disabled;

(b) *the final assessment made by the Secretary of State of the degree or Dk te

whicheve
nature of my disablement, of thesc

*the final decision made by the Secretary -of ‘State that on account of appxllg%m

1

.................................................................................................................

(1) there is no disablement;
or (2) the disablement has come to an end;
or (3) the disablement is not serious and prolonged;

or (4) the disablement is no longer serious and prolonged. '

and notified to me by letter dated.

.............................................................

Note: This form, when completed, must be sent fo the Department of Health and
Social Securlty
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FORM 6 -' Rule 4(3)

NOTICE OF APPEAL AGAINST FINAL DECISION OR FINAL
' ASSESSMENT ON BEHALF OF APPELLANT

PeNSIONS APPEAL TRIBUNALS ACTS 1943 anp 1949 .

" Department Ref:

) G NSO ettt

(1) Full hame(s) of person acting on behalf of appellant
L T 2 T N
' (2) Address of person acting on behalf of appellant
acting on behalf of (3) ............ S PP PP PP
‘ (3 Full name(s) of appellant
OF (B) it R TR TP TP R R ET RIS PII PRSP PRROOL
(9 Address of appellant
YT ) T T T P

(5) State your qualification for acting on behalf -of appellant

hefeby give notice of appeal under the Pensions Appeal Tribunals Acts 1943
.t and 1949 against— ' o o
P (@) the decision of the Secretary of. State that the circumstances of the
appellant’s case permit a final settlement of the question to what extent,
L if any; he is disabled;
;]ﬁf’lg‘e ‘ (b) *the final assessment made by the Secretary of State of the degree or
of these nature of his disablement.

SuOL . o xthe final decision made by the Secretary of State that on account of

apr,licgblg,;m

R R R T R R R O L R R R R PP YT IR

(1) there is no disablement;
or- (2) the disablement has come to an -end;
of (3) the disablement is not serious and prolonged;

or (4) the disablement is no longer serious and prolonged.

(6y specify person etc. to whoth final decision or final assessment was notified.

NotE: )
' (1) This form is qnly to be used where the appellant is under the age of 16 years or
is prevented by physical or mental infirmity from acting on his own behalf.

(2) This form when completed must be sent to the Department of Health and
‘Social Security. j
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ForMm 7 ! Rule 8(1)

NOTICE OF HEARING
(This Notice to be produced at the hearing)

PENSIONS APPEAL TRIBUNALS FOR NORTHERN IRELAND

Pensions Appeal Office,

Room 150,
Royal Courts of Justice (Ulster),
Belfast,
BT1 3JF.
....................................... 19......
Tribunal No...c.coveviniidiininn,
TO P R T TR PR T PR PR PP PP PR PPN '
NOTICE OF HEARING
SIR/MADAM, .
1. Your appeal will be considered by the tribunal appointed by the Lord
Chief Justice at .....cooviiiiiviiviiiiiiiie e, e et
Ol vevvviininanenns e the ........ of (i
and you are required to attend at............c.cceeen.ns o’clock.
2. A return warrant (No................ ) for your railway journey is enclosed.

3. If you change your address please inform me immediately.

4. If for any reason you are unable to attend or not ready to proceed
with your appeal on the date stated:—

(@) You must immediately inform me in writing at the address mentioned
at the head of this notice stating the reasons and return the Warrant.

(b) If it is more convenient to travel by Bus, please do so and hand the Rail-
way Warrant to the Clerk of the Tribunal from whom you should claim
the actual and necessary expense you have incurred.

(¢) You should bring with you the Statement of Case, and, if you are OR
WISH TO BE, represented by any organisation, it is suggested that you
attend 30 minutes before the appointed time, in order to discuss the appeal
with the representative.

Yours faithfully,

Secretary.
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| SCHEDULE 2
SUBSISTENCE ALLOWANCES AND EXPENSES
PART 1
SUBSISTENCE ALLOWANCES TO APPELLANTS, ETC.

1. The maximum allowance payable under paragraph (1) of Rule 26 to an
appellant or other person absent from home for the purpose of attendmg the
Tribunal or undergoing a medical examination shall be—

(a) for a period of two and a half hours or more but less than five hours
consecutively, £0-20 or for a period of five hours or more but less than
ten hours comsecutively, £0-35 or for a _period of ten hours or more
consecutively, £0-70,

_(b) for a night, £2-40, in addition to any sum payable under paragraph (a).

2. When the appellant or other person is absent from home for more than
twenty-four hottrs he shall be entitled to a further allowance calculated in
accordance with the foregoing provisions for perlods of absence during each
successive period of twenty-four hours.

Parr 11
EXPENSES OF MEDICAL EVIDENCE

1. The expenses allowed to the appellant for securing the attendance of a
medical witness before the Tribunal shall not exceed the aggregate sum of—

(@) £1.35 or, with the leave of the Chairman, in special cases, £12.60;

(b) the amount of the expenses actually and reasonably incurred by the
witness in travelling to and from the Tribunal.

2. The expenses allowed to the appellant for obtammg a report, certificate or

other document shall not exceed £7.25 in respect of each document or set of
documents.

41
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" SCHEDULE 3

Pensions (Northern Ireland)

No. 267
Rule 37

RULES REVOKED

Title

Reference

The Pensions Appeal Tribunals
* (Northern Ireland) Rules 1946

The Pensions Appeal Tribunals

(Northern Ireland) (Amendment) -

Rules 1950

The Pensions Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1953

The Pensions Appeal Tribunals -
(Northern Ireland) (Amendment
No. 2) Rules 1953

The Pensions Appeal Tribunals
(Northern Ireland) (Amendrnent)
Rules 1958

The Pensions Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1959

The Pensions Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1963

The Pensions Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1965

The Pensions Appeal Tribunals

(Northern TIreland) (Amendment)

Rules 1966

The Pensions "Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1969

The Pensions Appeal Tribunals
(Northern Ireland) (Amendment)
Rules 1970

SR. & O. 1946/2183 (Rev. XVII
p. 769: 1946 1, p. 1348)

Mande on_ 14th July 1950; not published in
the annual volume of Statutory
Instruments ‘ .

Made on 23rd January.1953; not
published in the annual volume of
Statutory -Instruments

| Madé on 17th September 1953; not

-published in the annual volume of
Statutory Instruments

|SR. & o.) (N.I) 1958 No. 4

(p. 494

SR. & 0. (N.L) 1959 No. 162
(p. 515)

S.R. & O. (N.I) 1963 No. 78 .

(p. 279)

I'SR. & 0. (N.I) 1965 No. 140

(. 504)

S.R. & O. (N.I) 1966 No. 307
(p. 1032)

S. )(NI) 1969 No. 343

R.
(P

0. (N.L) 1970 No. 30

SR. &
®. 187)
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' EXPLANATORY NOTE

(This note is not part of the Rules, but is intended to
indicate their general purport.)

- These Rules supersede the Pensions Appeal Tribunals (Northern
Ireland) Rules 1946, as amended.

They consolidate the existing rules with amendments of a minor nature
and the addition of Rule 28 which deals with the cost of a joint application
by the appellant and the Secretary of State for a rehearing.
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